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BIOGRAPHIGAL NOTIGES OF
THOMAS ERSKINE.

{conciupEs.]
1N the month of May, 1783, Mr. Fi-

Sine received the honor of a flk gown ;| Logi

his majelty'sletters of precedency heing con-
ferred upon him, as it has been faid, «t the

clonal fuggeftion of the venerable lord
Rdansheld. " To this dilinction, his por-
o of the bufincl, andii acknowledge]
salents, gave him an unanfwerable preten-
fione M, Erfkine is 2 remarkable inltance

of a rapid advancement to this honor, not|r

Daving been at the bar quite five years—|

His bufinels was_now confiderably aug

mented, and e focceeded to_that placel

which hd been fo long. occupied by Mr,
aning.

e wauld be impafibe, wih the fnce

Ee who looks for a perfect model of the
ﬂ, le of Mr.. Ecfkine, mult examine his
pmh on the trial of Stockdales  Wien

e charges againft M. Haftings were pub-|
lihed by the houfe of commons, a Mr.
g rgyiman of the church of Scot
land, and a friend of the governor-gene-

y wrote a tradt, in which thofe charges
sere invefligated with fome amm.,nv,bu
with confiderable warmeh-and vigor : thel
pamphlet being confidered as libellous, by
2 refolution of the hofty  eriminal i
formation was filed by the attorney-gene:|
nft Stockdale, who was the publith-
er, for a libel

n the of his defence of Stack
dale, Mr. Exfkine urged many collateral
topics in favor of Mr. Haftings, in a ftyle|
of tervid and ornamented eloquence.  Ad-|
vmmy 9 lh! charges pmmrd againfl

the

£

From no trapiadion of his life isagreater
and more permancnt reputdion derived by
Mz iine then i poble fimgglesin
defence of the trial by jury. The law, as
i© is now expu\uukd by Mr. Fox's bil,
which Mr. Erfkine paved the way for.in

parliament, is a monument erected to bis
pacriotiin and ubility. *A ftrange paradox|
creptinto the judicial praclice, which
iefcing the powers of Joiiain QueRiory
Hoel o che arbitary interpetation afthe
dets duced it in fab o a fudow
2 nul rule derived from the V:udl
opinion and practice of bad judges in bad|
fimen, s propped by honelt ad wprEh
men from real conviction, an £ of
duty in adhering to what they. cn“kwvm
to be precedent and authority.  The qu
tion had alreary been frequently i

allotted to this article, to give
38 the cautes Pleaded by M. Erline, Hi|
exertions being, for the moft part, oceupied|
in the tranfiltions of duily accurrence
‘swhich are difouffed in our courts of juftice |
of thefe there are no atherdocuments thanf o
the journals of the day, from which fidelity
o flstenent tignat be expedies

o part of his profefional engage
et tas M Byl deferved or acquired
an higher reputation than in the mode of

quently fallen ¢
behall of plaintiffsin thefe actions, a cir-
cumfance which has given him confidera-

 Ble advantage ; for, befides the attention
~which is fare ¢ be affrded to accufing elo-
quence, the fympathies of mankind are na
surallyin llissce with bim who buls b
Suvective againft the genial bed,
i ) R
as the frequency of thefe cauls may be,
et the torrentof public licentioufiefs b
received no flight impediment from the in
dignant Feelings of the world, and the ex
emplary damages awarded by juries. Tol
#his honorable and ufeful ead, shie eloquencel
of the advocate is fubfervient—te calls|
into aclvity the (lambering emoti
the virtwous feafibilities of men, into
Sort of league againft the crime  he de-|
nounces. Exfkine's {pesch, jin  thel
memorable canfe of Sykes and Parflow, i
Rill remembered by thofe who heard ity as|-
anuncomon effort of rhetorical abiiity.

r. Erfkine has alfo been concerned inl

Mr.

fome of the remarkable caufes for erim.ft

aon. on_ behalf of defendants.  His exer-
tions: are well known in ﬂm mentorablef

i tried a
8 e of Sir Heory
Vane Tempeft, in both which eafes there
were but one Mhilling damages; the hul]

Jthat a g

| tapic

ns andlfe

;hrunmy ek by & power, gui
rapine and oppreffion, in prefuming il
i judgment upon thofe to whomits au
rity had been delegated, and by whom its|
wo_tyranay had been exercifeds
dwells upon  the ridiculous conduct of a
uation; proceeding in its iniquiious ererr|
of plnder and rapacity, in faying to tc|
fubordinate inftruments of its ufurpation,
< Thus far thalt thou goyand no farther ;!

o-fletters of Juius.

‘Helport of arule for anew trial in

v libel. exerciled the pen|
tland tongues of the ableft lawyers, and had
been difeufled in the luminous and elegant
Te was referved for Mr
Ertkine, in his celebrated argument in fup
the D |
of St. Afuph's cafe, to concentrate all the
ldoctrines, and to combine ail. the reafon.|
ings, which lay feattered over fo many
volumes of legal learning. In this elabo
ate argument, he molt trinmphantly <t/

the Courts; and feconded and fupported inti

Lice to the guilty, - This fenfe of ducy Mrs
ine has carried to an honoravle cxa
ireme, not haviog b:.n deterred. from it

by che malignant reprefentations of pirty
caluminy, nor tempted o abandon it by the.
hopes and promifts. of profeflicnal promos

Lis defence, however, of Paine, oce.
cafioned his fudden difouiffion trom the ofs
fice be beld as astomey-general o i
of Wales. 1t is wnnecellary to ingu
who were. the ‘advilers at Clrlton Houie

i this occafion 3 it ¢ ffficient @ fuy,
t the meafire was ditated by winds of
100, weak: o texture, and too contracted o
fize, to comprehend either the duties ¢

an Englifhi advocete, or the rights of an.
Englifh fubject. In jultice, however, to
tiie prince, there is no réafon t b.lieve
that he approved of the meafure, or wil-
lingly acceded to it. ln thofe moments of
politicel phrenzy, it was forced upon bime
by thofe who could not fee] the enlarged
and liberal fentiments of that great per-
fonage on fuch an occafion, and whe weie
not afharied to make ufe of the moft une
worthy inftruments of political artifice .nd
intrigue, having no other political feicnce
than that of purfuing objects molt fam liar
to their minds, hy means moft adupted to
ﬂmr underftanding

‘he moft bn)lnuteventm Mr. E fkine’s

cmpire was to b
r. Haftings, and that it was only to be
prefecved by the means snibichmete ulkied
acquire it by aks of rigorous and fevere
oo L Te e akes motice o ¥he
viotation of luman happinefs, for which
the nation was vefponfible, in the exercife

tablithed his 7 juries
judges of the !uw as well as the £, Uponf
the principles laid down in this fpecch)
Mr. Fox framed his immortal bill, which,|
though it recerved the moft acrimonious|
oppofition in both houles of legiflature, ha
ot fength. ha]vpnly releutd l]vtq\ld\u;nfrvm

of her_eafteen Aominion ; concluding
in the following ftrain of cnergetic|

orat
 Gentlemen, you are: touched by this
way of confidering the fubjed; and T can)
account for ite 1 have been talking o
man and his nature, not as they are [cen|

have myfelf feen them in- climes reluc-
oty fuhmmm(r w0 our authority. 1 have
«ynnu: favage chief furrounded|
and holding o his hand
4.t motes 6f bis onlester
i eloquence. + Wh s ity faid the jealous
ruler of a foreft, encroached upon by thel
vefllefs foot of Englifh adventure, ¢
o it that canfes thefe mounzains to Tt uy
Uheir lofey head ? Who raifes the winds
ter, and calms them again in the|
fummer 2 The fame Being who gave tol
you a country on your fide of the water,
nd ours to s on thise’
T +haps, a fpecies of rhetorical
oenament more figurative than onr ationdl
lcquence, whih docs nottoleraetie

throngzh.the cold medium of baoks, bue asfthe de

Whalu

& crid
terion, to e vights and duties of
uries may at all times be referred.

On the original trial of the Dean of St.
Afaph, at Shrewfbury, where Mr. Erfkine|
ippeared as couniel for the Deany 2 fpecial
verdict was daiivered by ihe juryy findingli
ity of the fact g

fe was the part cal upon him,
i cm\jullt\mn with Mr. Gibbe, in the ftute
trials, in the year 1794, The accufed gene
tlemen looked to M. Erfkine as their ine
irument of fafetys  He undertook their
foveral defences with an enthufiafm thar
rendered him infenfible to the fatigues of o
long and continued exersion s nothing was
omiiaed. shat. Could: luridate -dheir: inbos
cence ; nothing overlooked that tended to
weaken the force of the cafe ftated apruinft
them by the crown lawyers, Thele trials
afted feveral days : the public expeQation
ung upon them with mofs inconccivable
and the feelings of good men and

ing. Mr. Juhice Buller, whe prefided at
the trial, defired them to reconfider ity as
it could not be recorded in the terms inf
which they cxpreffed it.On this occafion|
Mr. Erfkine infifled shat he verdiét fhould]
be recorded as it was “This was re.|
fifled by the judge, ‘#h. shacting wich g

ual oppofition from the counfel,-peremp-
torily told him to Gt down, or he Mould|
compel him, % My Lody” recurned Mo
Ecfkine, I will not fit dnwn—-\'nuvlzm
(hip may do your duty, but I will do mine."
Lhe judge was flent. Tt would have been)
more” confiflent with the dignity of thel
court, if the threat, which he did not feel
himfclf prepared to_ execute, had not
lcaped the Jearned judge. Mr. Eq

bands having let loof wpon
world, and, in fome refpeét, being accel.
fary to their proflitution.  And, on tlefe
aceafions, Mr. Erfkine lins done equal fer,
vice to the caufe of morality aud virtue,|
by pincing ont. the nfumy of uoyoking

female pations fom the refwres of

eonjugal protedtion and domeflic attach
Ao b fpeech v Howard aguini
Bingham will be long remembered at thel

bar; it connlm a moft affeéing apology]
for the luly, el :d againit hei{be
confent, whil ad been be-
Foneds s e hara s atpamis yit o
#hetic remarks op the harflriefs and cruelry
of chaining down to & man, whom fhe|
hated, a young and beautiful woman, and.
KoL I Tad o il rrabBemant 4 s
on, dedicating_her life to & relucant|
difcharge of d.mn, the obligations of
fhict e stvidsias perceivey and the con-|
ditions of which fhe could nnt il Tol
his ficech there s no apology far vice,
Tt an_ exenfé for human fm| , which i
pleaded with great warmth 3 great elo
quence.

From the infijte varisty of thefe caufes]
in which he hds been concerned it is not

of the p
to admic; yet it i
fruck bt S
The exertions of Mr.
acquittal of the defendan

OF this fpeech the faults and the beau.
ties are equally obvious  it13 too elaborate

Ertica procae

cfof my youth, always to do wh:

des his argumient in this cafe, with)

e|this fentiment :

“ It was the firft command and counfcl
at my con-

fcience told me to be my duty; and to

lleave the. confequences to God». 1 fhall

carry with me the memory, and T truft thel

lefon to the

virtuous citizens accompanied the accufed
to thcir trial, with hopes not unmixed with
apprelienfion, that, from cheir acquit
e liberty of the fubject would receive e
onal firength and confirmation,

One of Mr. E-fkines lateft fpeccnes was
upon the profecution of Fuine’s Age of
Reafon. Tt isa fignal blefling, in an nge
when the fentiment is openly undervalucd
ifed, thit mew of great tilents
hould difplay a lively fenfibility to the obe
“figations of religion, as the beft auxiliant
T morality and confeience, and that tiey
hould inploy their elogurnce and_their
ceafon, the beft ift of God to man, in ime
[prefling on tie general wmind the coniclas

cions derived from the truihs it has ime

o
"The charadter of this great maa is
iccted by the achions of a life fpent in the
active exercife of an honorable accupations
s various talents, even by the violence of
party, have not once been queftioned. To
Fay that be is unequal in his intellottual

and artificial in its texture ; its

are. too much burdened with epithete; and|
it wants the charm and the simog
Gimplicity : under fome refli way]
Fu‘l abnndnrdu’uhuwum lu the be-|
ginning of this harangue, he has difplayed
« regard for bis own profeffion truly honor|
ihle to s feelings ; and it is not the leaft
praife which is due to his profeffional cha|
adker, that he is never known to omit a
opportunity of paying a tribute of refpe
tothe bar, Iuch he is the moft fhining]i
urmunem anid examy
Erfkine was dd\ed member of par.
namm for Portfmouth in the year 1783
an_honor which he probably derived from|
the reputation he ] acquivedat the court
mastial which fat there on the trial of ad-|
iral Keppel. His political charaéter may)
e.cxteacied from hls fpeehes inyconrts o
uftice, na well as from his wniform con-

Lhave hitherto followed it, and have nol
reafon to complain, that my ohedience tof
it s been even a temporal facrifice. 1]
have found, on the contrary, the road to
[profperity and wealth ; and 1 all pointit
lout s fuch ¢y my childre

The independence exhibited by our ad-
[vocate on every occafion, threw upon him|
the defences of peefons profecuted for fe-
idition or libel by gavemmem. No realon
ing; can be_more uncandid, than to inter|
that his political opinions had any real fym.
Ipathy with thofe entertained by the nume-|
rous race of libellers who reforted to him)
for legal protedtion. They know but little
e e iy o et o Festonon
this manner. As a fm.m of the public,
he is bound by the tioas of profef
iomat ot toafotd bl wihficin g ale
oy etgeng i their behalf. Itis the

is to fay hittle mare than may be
affinmed of the greatelt wen who have
Rourifbed in eloquencz, in poetry, or philos
(ophya t him, however, who defires to
b sor et e ligkie ahint puberty Ve
tend the court in which they are hourly ex~
reifed ; let him not build his judgment o
an infulatd fpecimens let hiin puriue hig
mind, as it were, to the context, and come.
bine his diverfiicd merits in the endlefs va
riety of caules on' which he is occupied s
let him_ rewark the facility of tranfition
vich which e glidetothe uctefive vant-
actions of the day; the corre@nels with
[which he navrates :nd details their circume
ances,"and the unceafing pliability of i
mined on fubjects of fuch various and dif-
cordant natures.
1 would be gratifying to exhibit the dos
meltic charadter of Mr. Ecfkine—H
four fons s iy daughters ; and, in.the

exeraordinary tht be Mool hive
too lmﬁeul and cnmmo place a melhml
of patting bis tapics: but it cannot juft))
% téplokchediso Ny, Erfbines (4t Whe pov,
peunl reiteration of thefe tranfadion.

ould, i a great meafure, have exhanfted]
SR expreflion and of thinking o
ehefe fubjedt {hn s not poverty, but ex
hanftad wealth —: rifing fron

izence

b his .“..r, i tobe attsibuted to 3 fngv]
lar fe  fortune, or ta. the deman
which hia huﬁnrﬁ has at all times had on,
tns time and his exertions, and which ren-|
freed bis
nis love of profeffional fame ; yet the praif
5 inflexible patriotifing and a vigid ad
herence to the men and mealures he ap.

o0 lavill pmm, ¢ opulence—|

proved, will hardly be difputed to bivse

palitical ambition fabordinate: ol

of the ace Il(Dda ina
o be heard impartially and equitably, and|
0 be tried by the fuir interpretation of the|
laws to which he is amenable.  They whol
imagine: that the advocate identifies with
own, the opinions and aéts of the party
e is reprefenting, are carried away by er.
roncous reafoningsy tending, 1o their con-

his family, e finds @ foothun
i o e s i agitations

his public enyagements. Whatever time
fic can (atet from the accurulated mafy
of labours with which he is fuprounded, is
devoted to focial intercourtes with 'his
iriends ane nis family.  No man is endued
witha greater fhare of conflicutional vivae

fequences, todeprive the innocent of pro|
iChlon, by Sea ing 4. fal miksTuce. o Jub

ity ¢ he is fpartive, and almoft puerile in.
his refaxations; acircumflance not unfre-

e has



