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Again in the {ame article felony and
breach of the peace are fpoken of—how,
are thefc to-be defined  Oaly by the coms|
mon lasws In defining a breach of the peace|
there are many nice diftinétions.

Mr. B. fiid he could ciee many other
cafen but they ‘were not neceMarys e
would hawever refer gentlemen to the opic
niofs given in the conrfe of legiflation)
which was a fair mode of conftruction.

Thofe who firlk had the government of
the United States in their hands proceed
ed upon the opinion that the common
Taw was the law of theJand. In one

plase shey eecoguin the right of common cerruin

aw remedy. In the act efablifhing the
il have  concurres
faits at common T

M. Bararn concluded by Tagiog, 1f 1
am coredt in my pofition that he common
Taw is the lawof the Tand, the fedition law
ought to be continuéd ; becaufe it Timits|
and foftens the penalties in cafes of libels,

¢ Jurifdiction in Al

“wlich are_ very harfh accarding to the com-jance is rendere

mon law.  The gentleman from Virginia|
dus rightly appreciated my motives in

s
wilhing to renew this law, when a differ-lihe public opinion fliould be guarded from rights of our jurifprudence and sur morali-

-ent adminiftration is to take chasge of the

public ielfare, N ;
Mr. GaLuarin fidis had been bis

téion ot to rie again on this fubjedt,

Dut s e praeiad from Delaware hadlite it or nots

faid ehat i
force the common law will e thelaw of
the land, lie wauld make @ few obfervas
“tions.  As to the. conflitutionality of tbe|
Taw; it is. all o be neceffiry for
carrying into_operation _certain defined
powers of the” conflitation.  Surely this
law cannot be neceffary: to carry into ef-
fe@t tiiele defined powers if the conimon
Raw will remain in exiftence according tol
the gentlema’s opinion. He refts much
upon the necelity. of it to qu the o
vernment from Aander.  Mro Go fuppoied
the evils arifing from this fource were not
o much to be dreaded as thofi: which wonld|
refult from the attempt to punilh fiander.
He wifhied toknow what a falfe, feandalous
and malicious ibel is.  If puniliment]
could be_confied to thol only  who pub-

Tihed s faéts. what-was. anfupported byl

<stth, e would nog think the law impro-

*pere. Tt could not, hoswever, bo denicd g

that vecourfe muft be had merely to the
opinions of the judges.refpeding things of
very difficult defiition
e gentleman from Delaware had. en
tered largely into the difcuffion of wha|
had riever been denied that the comm
faw isin fonie meafure the law of the land.
But afier he hud paid every encomium tol
the common Taw he allowed it to be arfh
in refpeet to libels.
The fedition a8 fays truth fhall be given|
in evidence, the gentleman foppofed, thatl
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this Iaw i not continved inlycfins who adminifier the govermment. dirccly incomprehentible to bim how a man

100the gentlemen in favour of the law. have do no manner of harm 2 How often are|

Hotfe.would be willing o be tried for ajthef charges would be even fuggefted, the
libel by @ jury chofen from the members of proof ouglit o be decifive 3 that. it ought
it who aré of different political opiuionss to be  dawning 2" This has not been
He confefed he would not. produced.

The gentleman from S. Cavolina had|
iid, that in a cortinin trial the judge hadlaw, but examine it upon general principles.
permitted a book or news-paper to be réad|Fle would admit thac there had been much,

He would not go into the details of theli

s and every hope to enjoy the blell
of fieedom.
Mr. Huger acknowledged that he b

altho’ it was not legal evidence. Thisjoppofition to this Lasw, and that moft - par-|
fhews that the accufed was at the i ly it had b fed and d
cy of the judge, fince he could not claim|ed by the legi
it as 4 righe. fates in the
The fame gentleman bad fpoken o
lthe impropricty of the prefident being fum-
moned as @ witnels.  Suppofe a perfon is
ccufed of having written and publifh-
led  falfe and malicious libely in whic
he fates that the prefident hasexprefled
in opinionis 3 on the trial he fays, I
[will prove the truth of my" affértions—iand many of the people, had been to ar-
ow isit to he done? By printed de-lraign, to their extremely weak and partial
clarations 7 N, that is’ not legal evijudgment, the common luw. the exiftence]
nce. He eantiot fummon the prefident. of it was al cied, T

ature of one of the largel}
2 But he was not incl

ed to judge of ameafure, upon the opinio
lof others 3 that houfe: owgh not o be over-|

lany late_whatever 3 it. fhould: aé with &
it of ind:

ncies of that fate,|

awed by the multitude of petitioners, nor{pellation of the fedition .
by the remonflrances_of the legiflature of|gencrally wnderftood, he " thouglit, o all

fomeswhac forprifed, when - the re-
pore of the committee of revifil and -
mithed bufinefs was firft made, wid fo
¢ to be their with to renew and coning
force this act, fo well known by th

Tt had

I|=n_d.|, that this a@  would be aMowed!
expire in peace, and without farthe
tice, on the 3d of March next.

e X
Thys though trath be on his fide, helaw which moft undoubtedly fecured tol
lcanniot_give it in_ evidence, “T'his fhews every individual its mofY endeared rights,
how difficale it s il laws and afforded fecurity againft every fpecies|
into effect without oppreffions Thuis the of legal oppreffion, whillt it prefirvey to the!
provifion that truth may be given in evi- government. that protection againft - the
i icentious and falfe flanders which polluted|

L “States; and

public_opinion our government depends, muintaincd upon eablifhed principles, 1)

d ulelefs.
Finally it is fid ‘that as it is upon fome of the prefies of the U, S

fcorruption, - What he afked, is meant by'ty.  This was the true charadter of what|
laying the governmentdepends upon pub- was termed the common law.

opinion 2. Surely, it is not. intended p
[th men, whethier there fhall be a govern- that no honeft man could wifl for a liberty|
It can only relate to the to utter defamation and falfehood. 1t was|

I depends whally on the public apinion, who held dear the prineiples of liberey and]
wtio-(hall adminifter the govertimient, but of good: government could attempt to viter
ot whether there fhall or fhafl not_ bea filfchoods. againft the government,  Thel
|government: y rigghts of.the people and of the prefs wer|

Mr. G. contended that the common law hetd up. *Fow; he would afk gentlémen,
s modified by - different - governments, could the vights of the people require
To fuppofe that truth fhiould not be giv- berty to uteer fallehood ? Fow could it
en i cvidence was inconfitent with the right to do wrong  IF this was liberty,

It would feem to himy Me. Dana. faidlknowledged, at the idea of dienting

n the prefent inflance probabl
[vate in oppofition to the fentime
tnoft of thofe. with wham he was
in the hait of acting, he would bey fed
to ftitefome of the reafons which led_ i
<0 diffec from them on the prefent occafig
e felt fome little pain, bowever,  lie |

£

fand acting in oppofition to_his friends.
this Tnportant and interefling queftiony
caufe wo van biad 3 fironger conviel
than Bimfelf, of the general correctnels
their political views and principles, or W
more perfiaded of ticir lonet i
ind patriotic views.

Mr. Huger faid he woold notenter
toan invetigation of the conflintional
v unconflitutionali of this Taws
Sb breedat Sy pp el

nature of our government, and if this law had beefl hitherto totally ignorant of its)
did not_exifty the common law would ke principles, and wifhed to- remainfos- - And
thus modified in- this countrys Jetthe only crime mada by thatgarcof the

If the exiftence of this Taw had been i, fo much the fibject of . complaioty is]
lfonnd to correct public_opinion it would be the uttering of «_leandalous and maliciou
well to continue it. In this country, e falfehood, with insent to defame.  Mofl
[aid, opinions were divided between two certainly truth is not glways the wotive of
fets of men, and the people will vote inveltigating the meafires of. our

it, and, 3t would - become him
o fo: for slthough it was truey
had never given it the (anction of I
Voteyyet T e fele any doubts as to the o

fiitationalisy of this Taw, *it would certy
ly comé with a very ill grace from K to
rge them at this lute day and in the
b i

for thofle who they conceive. will beft an- ment and fo farus truth s deviated fro
fver their views. . Mr. G could not fee fo fir is “the goverment libelled, and v
ow this Jaw would corre@ or render pure tué proportionately. becontes beclouded by
the: channels:of information _if only ces- mifreprelentation. Could fiot. public opid
tain kinds of libels were: punifhed. :

he afked has it been exvcuted 2 Only by be diffeminated that would gain credit from
[punifhing. perfons of politics diferent from the people ? - Then how ‘coukl gentlemen
hofe of the. adminifiration. 1t has not pretend to fuppofé that truch.smufl-over-
lprevented ché - corsuption of poblie opin come fulfehood ? how could they fuppofel
ion, according. to. the fon which that mi ion and_ cabumi

onality, M. . clled upon gentle

. How nion become corrupted? Could no falfchood|in fe

fite of thirigs. .
ing_then, the queftion of conflitu

o fhew the expedicsicy or neceffity of
ewing this % and continuig it Tonge
in force. ~ For his part.he had heard noy
g, o could e fee aty reafon, W
m o think fich v medtire cither e
dient or necefTary at the prefent mom
Granting that congrels pofiefled the conl

themielves. given of thofe words. 1f the cahumnies and falfehioods publifhed againf}
fedition law was adopted only as part of the government 3 but when is 4 contra
defentive meatures it is o longer neceffa- diction of thofe fulfhoods feen in the fame

r? Noy falfehoods will bave thei]
and even if afterwards contradict|

rye
Mr. Dana faid, a principal pare of the effedt,
entlemen in th fition ed,

without thit provifion the judges would belwere calcxated to prove that the. aduiini- bad its
bound to decide by the common luws - el i
thinks too, that it has gove farthar 'ﬁi‘m IThey had told the houfe thit neceTary tefti- general principles truth may be faid to bel

£

ing thie jury to detcrmine the law
e st Thia! gl e
Tad ot this rightbefore. Ther as toTibels
e common law is contradiétory to itsufual

allowance. | i
"o cauke of thiskind in England a

Jodge gave itin charge to the jury thatfur fay
‘they were only toenquire whether @ cerlcarrupt, thefe are the gentleman's own fon is
and publifhed by the

tain was print
SRSk ‘might be in a cafe off
murder tell. them they were on

it is not fo until the falfehood  has|
effedt, and at that time the truth
[ftration of our country was wilfully corupt. avails but liedle. Thus though' (upon|

had been refufed, and that varions an tg antidote falfeliood, tritth does not|

pover of Taying
lon the Ticentioufhefs o
Iptnifling Jibels, yet it certainly. does 1@
ollon of cansth e they, mft neced(
vily, at all times and on ull occafions, ca
Iy that power into operation. | In tie.
iminineut danger ; in the midftof & gre
crifis, it might be proper to ayail
felyes of fuch w power. ~And fuch -indeeg
was the flate of things, when this I
was originally enagted. Oue country wag
it that time threatened with foreign a

the prefs, and

nion;
..h,uri. of this kind had atually oceurred in always make its app intime top
lour cousts, which were actuated by a fpirit sent the evil intended by the evil difpofed|
of party, to the great injury of perfons not Suppofe. the reputation of the. govern-|
born in this country. ment to have been attacked, and: the af.
{Mr. Nicholfori—I fpoke facts : T did feétions of the people weaned from it o
the adminiftration. was wilfully what ‘avail will' be the remedy ? The poi-|
is fwallowed beyond the power of
5. .e?ulﬁm, even by the moft. powerful an.|
Mr. Dana. There could be no other tidote. If this then be true, and that

ly £0 enquir

whether the. accufed had kifled the man|
without any attention to the criminality of
his intention.

M. Gy did mot think the courts of the
U. States would at once affume jurifdic-|
tion_ over libels according to the common
Taw in cale thisact was not revived.

" The gentleman from Delaware had men-|
tioned the cafee of amember of this houfe|
who had beenpuniflied tnder the Sediti

from the g ‘wards, it ifyis indubitable ; a_check ought to be|
nor was it in the power of human inven- provided in due -time, whillt yet its quali-
tion to diftinguifly between a violation of ties may completely prevent any poflible
che principles of juftice in the manner re- harm. ¢

et e wistiIbant grofs cor)  And what danger, Mr. Dana afked cowld
ruptions  Asit would be extremely impro-refult  from. this law ? - As he obferved|
[per to leave fo great a charge in this unqua- before, is was not. the will of the judges,|
lified manner, %‘mn‘ would proceed to thofe arbitrary party fpirited characters,]
lexamine the conduét of the judges of the that could ‘convict No, every caufe}
U. States. Who are thofe ju 5:;3 No-jis fubmi

; Statcs, me:

Law, and confilered the vote given for his
expulfion as a fantion of the decifion of
the Judgeand Jury. Tn fueh inftances|
the conflitution declared that two thirds
were necelliry for & decifion—This was
provided on the principle that fuch might]
be the prevalence of .party  fpirit,  that aj
majority would agree to expel without well
ounded reafons. The vote was, - there-|
fore, anullity, a5 two thirds did not a-
gree toit.  Mr. G confidered laws of this
kind as the means of introducing party|
wiews into courts of juftice ; and that it|
ly in fuch cafes that any - danger of]
partiality was to be apprehended.  Here it
is to be apprehended, unlefs you can fup-
pofe j become different m

by the pi the U. who are_fiorn to decide upon the,
land_chofen'by the Senate agreeably to the fa&t, and the fecuity is fo. great that i
conflitution ¢ How longor at whofe plea-but one man out of the twelve fhould|
fure are thefe j to, continue in their/be of opinion that the perfon arraigned|
high offices ?“Ac the pleafure of no manyfis not. wilfully an offender, and tit he|
inor fet. of men, but during good behaviour. has not traduced the government falfely)
(Surely if there be any part of the govern-land_maliciouly, he ‘muft be ucquitted of
iment, or any (et of men in the United{che indictment. -
States, who were placed above the fpirjt of|  What better batriers to the Tiberty off
{party, and beyond the reach of corroption,fanindividual can be prefented than this ?
itis the judges of the United States : and|The only anfwer gentlemen can i
Iyet, above all others, thefe are the men|that the jurics are packed. . But he would,
charged with a party fpirit, and with cor-[afk whether the juries were not returned|
upt principles—thefe men wiio are fingled as fairly in this as in otber cafes under the|
out as men of the moft profound witdom|laws of the land ? If then there was an|
levil, it was nat folely applicable to this

und inegicy among w, and who are fape.
rior o the dread uf removal. from. office,flaw, but'to all laws, and to the general
ifb i upon which juries were feleét.

by being placed on the bench.
<

epting only by i £ ipl
haviour. et this is the fubflance of theled. Fe cauld fearcely conceive that men)

itted to a jury of twelve honeftt

gite itgave it o hem s blown over ?

h war We had to_gu
dgainit the machiations of an arsful an
well difciptied foe, wio was endea vouring
[to roufe up our citizens agnin the govers
menty and would no doubt have availed
themfelves of every poflible. means
miflead the public mindy ands o fprea
abroad fullchoods, whichwiight have I
the moft direful id fital effe

the fcheres of our enemies, and repel t
fimpending danger. Taking it therefor
a5 one of the meafures adopted at t
a;«:..l pﬂind,r and regarding it as a part o

then renew or continu: longer - the.
vifions of this aék, when the fcorm, w

was.anather: point  of view. i
which the fobjedt prefented itfelf to My
H. and which would greatly influence hi
vote on the prefent occafion, i
going fo far, as to aflert with fome gent

certain that the jury muft

reafons gentlemen affume why this law]of character, under the. folemnity of their|h iy

one or the ¥y and-is niot be continued. oath, could aét founprincipled. of being contradicted, that there certair

incompetent to decide upon opinions. He| Would not prudence dictate, would not] Upon the wiiole: he could fee nothing|ly was a very great difference of opinion,

sid not fuppofe. them intentionally doingljuftice, that jufticc which is duie to the cha-[but unfounded arguments in oppofition tofand contraricty of fentiment, both as to

wrong~  Kle alked if any gentleman in thefragter of every man, demand that before[thic law, aud that gentlemen had 06 other (Continged on eccond page.).
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