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The gentléman from Connecticat had ad-|

cauld not be objected to. Mr. Nictiolfou|
admitted that the cafes of infurrection and|

tduced parts of chis law which he fuppofedfi

deluged with evils oceafioned by fuch falfe-|
s,

The gendenma from Viiginis, (Mr. Ny
cholas) oppofed the aw as clfentially wrong]
b

2.

Hovsz or FES.

WepNEsDAT, January 21, 1801,
SEpITION AT,

Mr. Nicholfon (xid, had he been & mero
Ber of the hotfe atithe time when this bill
pafled, he thould have moft affuredly given
his opinion that it was unconflitational aud
inexpedient, and all that he had heard or
feen fince that period in the varions exai
nations it had undergoney had ot cont
buted to-create a doube in Lis niind upon
the accuracy of that decifion. It had. cver
‘been hs apinion that a virtuous adminid

ration, whofe actions fowed from goodl
smosives, required not the aid of a_ flatutel
to defend 1t from the attacks of fanders
The abufe of the power confided by the

", and ot its conftitutional. ule, could
. the fnfes of reproachy and pow-

- imeited no better

Nicholfon fa
o when the bill paffeds
cy was fo- evident. to
how imuch more fo muk itap-
efent time.? I order to call

peopley
alonc feas

g tothei semembrance she profecutions

~which had taken place wuder it durin
two yearsof. its exiftencey from  which he
could make it plaily appear that the adin

. aw. was extremely objec

tionable,-
o The i fad henoticed was the arraign-
ment, trial and conviction of & member of
the houl
care of a fevers Keeper, to an unsholefoume
and loathfon

of that member whillt in confinement, inf
Bl of ‘which - were evinced @ party (urit]
Dighlyuaworthy the chaadter this coungey!
ought to
a priner

. The next was the.cafe of
whi made to ftand o bis trial

ifehe condu® of men in power, when th

 who was commitzed under. thel

weony and the treatment]

untawful againit the

iment ought to beprovided for, and if thel
lrentleman had_propofed 4 refolution for
the continuance of thofe parts, he would
not have objécted.  No, the objectionable
[part was that which the people of the coun-
try had fiid, ought not to havé been enadt-
led—chat part which flifies every inveftigas
tion inco the affairs of government. It way
certainly truc, that the exiflence of this 1w
firbade enquiry into the alfairs of the gove
ernment, for who would dare ferutinife

h in theory and practices M. B. then
enteed on a review of the cafes in which it
ad been carried inco practice. Refpecting|
Callender's trial he knew but little. Thel
doc:rine advanced by th
alarming one in the opi
inan from Virginia. The jury had a righ/
o decide upon the Taw and the fact, butl
ot upon the. conflitutionality, of the law)
the judge was theretore authorifed in pro-
hibiting any argument on that point.

He then  took a view'of the cafe, in|

hy it was faid, an bl

fome it is deried to be the Taw of the land.
It ought to be remembered that the com-
mon faw is_the parent not only of the li~
berty of this country but of Englund and
1 Evrope.  How differently, he faid, we
fect from what our unceftors did who were
ready to fpill the laft drop of their blood in
its defence {—To the common law e owe

y[the trial by jury and many other rights 5

yet it is_reprobated. 1s it not the boult,
leven of Virginia ! Wias it not objeéted to
the cdnflitution in the Virginia convention
that it did not recognize the common law 2
The conflitutions of all the flates are pre-
dicated on the common law, which is made
up of the rules of right reafon founded on
e experience 6f ages, 1f courts are not

apprehended that they would: be. after
wairds handled by a court nd jury fo unlike-
ly o do intpartial juftice to them? It
iuft prevent men figing what they. think|
fnuch lefi what they know.

What, he afked, had the government tol
fear fromuntruth? The publication of falfe-|
hood mult carry the evidence of its own
infimy, - and would undoubtedly meet it
Idie appreciation. The charadters of public
men, i whom the peaplé of this countiy]
hid Been want to repofe confidence, need
ot (liriuk at ghe apprehenfion of the publi-
eation of fatfi-hood.

He concluded by expreffing his regrey
that this fubjedt Mould agiin be called up)
to irritate the Hoult ; he willied not to
have fiid any.thing - upon fo unpopular 4
{Ubject, but as it had been introduced, he|
mull inform the committee the refolution)
hould have Tis moft decided négatives

M. Bavawn faid that after what adl
fallen from gentlemen, wha oppofed the re-
vival of the Sedition lawy i became necet
fary for izs former friends to fupport it in|
etieir own juftification.

He thought from a confideration of he]
nature of the law and the crimes it wasiis|
tended tommifh, viz. falfe, feandalows |
malicibus libels, it was forprifing it fhould|
mees with any. oppofitions. s it he fiid,
o crime falfely and madicioutly to af |

but

oducing evideoce, which he {tated]
terial to his defence, time was, re|
hion toproitee their asendancess He
veedsd nat expatiate, be prefumed on_ the
bt g T i S
biought before 1. tribunal. 'of jultice, time|
to produce witnelles material for lis de-]
Sence, or of the duty of the court. 0 grant
el bttt S he Hicann
Qfenee  thele. were 100 evident, 1o be, op
ofeds  Another inftance was thatof a trial
cogendin,. whersin undbstRnt slBoyony
i 8 e e e
i e A S

h
highithe rood feae o the people will prévent the

fe th untiy'? From)
the enormity of the offence’and the extent
fof the injury it was necefary to ke ex-|
[amples of fuch offenders in order to derer
others.  Were he in adefpotic country
would feel but little anxietyabout this fub
e, but in this cowitry we ftand on differ-
ent grownd. Our government depends much|
upon the opinion of the peoples  To mi
lead or corvupt public opinion is to fap thel
pillars which fupport the government and
produce its ruin,

Gentlemen f

lof that houfe, hadbeen fined in a large fum|
and confined in a loathfome dungeon:
What, he enquired, was the object in
mentiohing that cafe? A libel s pubd
liflied againft the goveroment, a_ jury of
the country declared it to be falfe, Teanda:
lous and. malicious;; and yet the punifld
ment is complained of as 4 hardfhip.
well might we be told of hardfhip when af
felon fuffers Tor bis crime ; or that it was
hardfhip when a vote was. taken for expel|
ling the honprable gentleman from this)
houfe.

Will you fay that the judige and jury
wéve corrupt ? This houfe by a vote fanc+
tioned their decifions  He was convicted byl

faie. trial, and if the court did wrong 10
did this houfes  If the conrt acting undet]
oath entered fo far into party prejudices s
to neglect their duty why not impeach the

ges? It is improper to cite thefe au|
5 when the' judges cannot jul

Why donot gentlemen come forwaid and]
impeach the. judges’ if they have done]
wrong 2 They dre ot above the ju
fthe country. It would be adm
even agailk them. . They are faid to_ b
e parey prejudices.
they could be
b of. doi
e adduced i ji prior to its being believed,
Will gentlemen fay there is no. chance forl
n impeachment, - becaufe a_ majori
hoth Tioules are biafed by the fame party)
orejudices 2 Whiat is the amount. of thiy
gument? Thofe who think with me arel
impartial, thofe who differ from. me- are
under party prejudice. M. B belieyed|
the gentlewen. oppofed to him. fincere in|
ir intent] He alfo
ges were fincerc, that: they had been|
corred in their principles.  He was war|
ranted in what be faid by the charges madel

3

d to think

wielvess This sa cafeof real hyidihip

ifteredfcould be made to thi

infconfine all power to the

believed the[no law.

the common law they mufl be
lgoverned by their own arbitsary will. I
Conimon layw is. not binding there is no law
and gentlemen furely cannot dream of liber~
t Without law. If we are governed with-
out law, it is defpotifin, whether govern-
meint is by the gyill of one or maiy. ~ Were

Ad|welelt to the will of courts we fhould be

in 4 flate of uncertainty. We fiould be
linble to fuffer from caprice, vice, follyand
every weaknefs.  The exillence of the
common_Taw is of immenfe importance,
without it the conflitution would be a mere
fkeleton deyoid of inews and nerves and
fiacapible of motions

Gentemen féem to fuppofe they have
ftarted an infuperable difhiculty by afking
what, period you will fix o for taking the
common law, and with or without the mo-
ldifications of different fatutes.
He would take it as taken by the flates,
with no more difficulties than our anceftors.
[tookit.  T€ was no diffi-ult matter to draw
the line. - He would take it at the addp-
tion of the conflizution as modified by the
[lacutes of the hat_bjection

[caufe of alarm_at its Leing adopted by the

Mr. B. believed| United States courts thanin_ the courts of
trulled.  Henever fufpefed|the different flates, where they love the
swrong, full evidence. Mouldfcommon Taws They cannot furely object

toitas it is difpenfed in a1 the courtes
To paralife the general government and
flate courts is
|yftem invasiably purfucd by fome gentle~
men on this floor. He was not therefore
furprifid that they fhould wifh it not to be
the law of the courts of the United States.
We muft however, have one. of the two al-
ternatives ; take the common law o have
i “The courts muft be cither defpo=,
tic or botind by the common laws ’
& govermment were given to this ter~
ritory andajudiciary eflablifhed, it would
be under the common laws  Wheaever a

g

offider of the “The acey
swas told by the jadge that he had no right|
10.that teftimonys )

Auother faét had occured in, teft

zent are
feboods are ftated -

g Mated to. be material to_the defence|
u + it wag at 2 diltance, timel

was. refuled to. produce ity and the

and jadgment. proceeded. Without it.
Another and more. fatal inltance

that of - printer. who died i prifon,

and remain uncontradieted, what chance|
there * for their not being believ-]

is no neceffity for a law-of this ki Che charges delivered by che Judgés
been complained _of. The obje& of the]
alfe. b has been to inculcate a love of oruftences
It is however found, thac the moft intelli-|der aud good government. - This might be
deceived i this way. Whenparty prejudice in the opinion of fome gen-
i i fi if fo he muft ftill applaud the|

udges. :
Itis faid, the Taw is unconfiitutional

b lay convieted under the lay, . From
wiew af all thefo cafes, M. No fail he

ed? “The gentleman  from  Marylandy(He thought a found mind mightbe intui-
(Mr. Nichotfon) was himfelf fo far deceived|tively. canvinced:of the cont 3

wwastand deluded that he ventured toftate o the Ja law is neceflary to preferve and continue

b i thofts affertions as a fact.fthe confitution, it is conflituti T |
This is addiced to fhew in 2 i to defend the from

g he ety Tor Tl « s Mro B
s vl ot dehco i ek g

anult conclude that. the ation o
ki law. s exieengly,objcQonbles

chough many of thefe perfons. were|
s they had "ot the lef

the attcmpts. of affafling.. 1E you allow thel
bebrought into concempe
leta fat

s formed it is bottomed om
the idea of the comman law being in cxif~
The ancient opinion was that the
common law was, the law of the United
States. . Now judges are called defpots for
deciding by it. This is the novel opinion
which flould e feouted from the floor of
the houfe. PP
Mr. B. referred gentlemen to the Xltty
asticle of the amendinents to the conflitu-
tion, which fays,  No fadl, tried by & ju-
ry fhall be other wife re-cxamined i any
court of the United States, than accord~
g 50 the ules o che Common lew.t®
exe the exiltence of dhe common lay. is

o the good fenfe, integrity and patri
of the peaple when not mifinformed: ~ Tol
Iprevent chisis the abiect of the law; th

i will. become

lbric and jn_time will vanifh away. Thel

ight o make fuch & law e thought, e
Lsly @i

. upon “the juftice of thy country
TR o aheuin they sk G
the. trapics, from the  poles, or whether
they. firft drew their breath in this _coun-
try 5 all men pollefled_an equal. right of
demanding a. free and impartial " trial{
and to. all men. alike it ought to be grand

Tt was, and might be Firther rged, that
2 S gy R AL g
ous libels; tending ta defamethegovern|
ment. He granted it, but who_ were to
Be_the judges?  The benoh themfelves:
they perhaps might be the fubjects of an

dverfion, but if not, were th

‘made the
of truth, punifhment s only to be infict
ed when known falfehood is maliciouly|
[publifhed. * Can- this be called tio crime
Can any one fay @ man may fallely, wick-
edly and malicioufly publih things with &
view to deftroy the government and yet not|
amenable to jultice ?
Tt s allowed that government has poveer|
o punifh infurrections and even combina|
tions to prevent the execution of the laws.
[fthis may be done flould: not the. inftru
ments of inflirrection and illegal combina|
tigns alfo be punifled ? May we not frike

of the perfon agarieved. By them thel
'mm.inn‘:v of the teltimony. which ougi|
0 go to the jury_ was to_be judged, aug
therofore  the  principle. that " the - trutl)
might be givenin evidenee was but of
sittle importance, if _that truth was not

fiiffered to appear.

flé pub]
lications produce infurretions ? Ty his op
ion, there would have been 1o infurrec
tion in this country, had it not bee for
publication of falfe, feandalous and malic
ous libels. Unlefs  provided - agaiufty thel
time may come, when the coutry will-be

. T the 8th fec)
fion of the 11t article. of the conltitution
|iwhich. fays;: Congrefs fhall have. power
[ To make all laws. which fhall. be. necel:
tary and proper for canrying into executi
on theforegoing, powers, and all_other]
powers vefted by this conftitution in. thel
overnment of the Us States, or. in an

ifed, unlefs the article is withour
imcaning.

Suppofe a,man canvidted of treafon and
|a mation made for a mew trial, muft not
the determination be by the rules of come
mon law ? &

In the ad fedtion of the TR article of the-
onflizution_after defining the extent of
[judgment, it s faid ;  but the party con-
vited fhall neverthelefs be liable Iﬂ fub~
ject to indictment, trial, judgment. and

epartment of o officer thercof Jn b
opinion- the law. is fo.effentially. necelfary|
st witoat it the e would be
Iparalized and and. {ri

Pl tlalght i makealiny
lioufe. with farther argument s thofe
fered were fufficient i his. opinion,
uiew of no fronger. ones.

Mr. B. was of opinian, that if this law i
oermitted to expire, the common_ law, will
lbe in force, by which. fine. and. imprifon-|
ment are unlimited and: truth is not- al|
lowed to be given ju jultification. Byl

to trouble the|
off
hef

of all defence,).

accqrding to Tawa” It could.
be only the common law here refersed
to. ’
Tn. cafes of impeachment how would Sex
nators form their opinion, the conflitution
has given no direétion, as to the manner
of conduting. them ? The_common law
only could direét.

Perfons can be impeached only for of-
[fences againft the United States.
conviction they may be punifhed by law,
certainly. the common law and that part of
it which relates to criminal cafes.
(Contintied on last page.)




