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FIREARMS LEGISLATION 

TUESDAY, FEBRUARY 18, 1975 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME OF THE 

COMMITTEE ON THE JUDICIARY, 
Wmhlngton, B.C. 

The subcommittee met, pursuant to notice, at 10:10 a.m., in room 
2141, Rayburn House Office Building, the Honorable John Conyers, 
Jr. [chairman of the subcommittee] presiding. 

Present: Representatives Conyers, Hughes, McClory, and Ashbrook. 
Also present: Maurice A. Barboza, counsel; Timothy J. Hart, assist- 

ant counsel; Dorothy C. Wadley, assistant to counsel; and Constantine 
J. Grekas, associate counsel. 

Mr. CONTERS. The subcommittee will come to order. 
Today, the Subcommittee on Crime opens liearings on more than 20 

bills concerning the controversial and -vv-ell-studied subject of firearms 
rejrulation. During these initial hearings, vrc will be listening to our 
colleagues in the House and Senate who have sponsored legislation or 
who have indicated an interest in this subject. 

We might note that during the 93d Congress there were over 100 fire- 
arms bills introduced and that the House Committee on the Judiciary 
has not held hearings on this subject since June 1972. Obviously, there 
are many people with strong feelings on gun control, and it is the dis- 
position of the chairman to make sure that we have as substantive, 
fair, and open hearings as possible. It is our intention to compile a very 
substantial record. After we hear testimony from Membeis of Con- 
gress, we are going to move on to law enforcement officials, mayors, 
and other officials in government, in addition to the experts: penolo- 
gists, criminologists, and psychiatrists. It is extremely important that 
we put together a body of heai'ings that will illustrate the significance 
of the problem while reviewing all of the different legislative pro- 
posals that have been suggested to us. 

First, some members have proposed tougher criminal penalties for 
the use of a firearm in the commission of a felony as being one metliod 
of dealing with escalating gun crimes. Others contend that the regis- 
tration of handguns, and the licensing of owners should be legislatively 
mandated by the Congi'ess. The third suggestion tliat confronts us is 
the proposal to prohibit manufacture and sale of inferior handguns 
referred to frequently as "Saturday Night Specials." 

Also proposed is the banning and prohibition of handguns in their 
entirety. And. of course, on the other end of the spectrum there is the 
proposal that the existing Federal laws on handgun regulation be 
repealed. So, you can appreciate the enormity of a task that will 

(1) 



require us to hear froui literally all segments of the community in our 
consideration of these bills. 

"We want to examine as carefully as possible the questiojis that are 
involved in these various proposals, give them our best etl'ort, and 
come up with a bipartisan bill that we can, in good faith, report to 
the Committee on the Judiciary. I hope that this legislation will move 
toward a speedy enactment, and enjoy a majority of the support of not 
just the Congress but of the citizenry as well. At this point, I will place 
my extended remarks into the record. 

[The opening statement of Hon. John Conyers, Jr., follows:] 

OPENING STATEMENT OF HON. JOHN CONYERS, JR., CHAIRMAN, 
SCBCOMMITTEE ON CRIME 

Today, the Subcommittee on Crime opens hearings on more than 20 bills 
concerning the controversial and well-studied subject of firearms regulation; the 
second hearing will be held on Thursday, February 20. During these initial hear- 
ings testimony will be received from House sponsors of the various liills pending 
before the subcommittee and other interested members of Congress. This week's 
hearings were noticed in the Congressional Record on February 7: and, in addi- 
tion, a memorandum was sent to all House sponsors of firearms bills to inform 
them of our interest in receiving their testimony. 

I anticipate that in the next several numths, the subcommittee will hold 
between 8 and 10 additional hearings. During this time a number of distinguished 
witnesses will be invited to comment on this subject. They will include: mayors, 
governors, police otBcials, law professors, criminologists, sportsmen, private 
organizations and citizen groups. We hope to make the views of representatives 
of all segments of our society, which have an interest in firearms legislation, a 
part of the record, includinsr the private citizen who may have the greatest 
stal<e in wliat is ultimately decided as a result of this inquiry. 

During the 93rd Congress more than 100 firearms proposals were introduced in 
the House. As of February 10, twenty three bills were introduced in the first 
session of the new Congress, and it is anticipated that in the months ahead fire- 
arms legislation will exceed the total introduced in the previous Congress. All of 
this illustrates that there is a continuing concern on the part of Members of Con- 
gress to address the critical questions pased by the astronomical number of 
firearms in private hands. However, not all of the bills would toughen existing 
firearms laws as a means to address the Nation's escalating crime rate, which 
numerous authorities trace to the wide-spread availability of firearms. Indeed. 
three bills would repeal the Gun Control Act of 1968, while others would merely 
weaken its provisions. The.se bills, however, represent a distinct minority of the 
jiroposals before this subcommittee. 

It is the purjKx^^e of the majority of the bills before us to keep firearms out 
of the hands of criminals and irrespon.sible individuals. In order to achieve this 
goal, the authors have proposed various approaches which include: (1) criminal 
jieualties for the use of a firearm in the commission of a felony: (2) the registra- 
tion of handguns and licensing of owners: 13) n prohibition (m manufacture 
and the sale of inferior handguns called "Saturday night sf)ecials." (4) a pro- 
hibition on the importation, manufacture, sale, purchase, transfer, receipt, posses- 
sion or transportation of all handguns, and (ii) the registration of all firearms. 

The Subcommittee on Crime intends to conduct a thorough study of these 
proposals and to maintain nn unbiasetl demeanor in this process. However, with- 
out having heard a word of testimony, and without betraying my resiionsihility 
as chairman to carefully weigh the facts, it is unequivocally clcnr that neither 
roi)e!!ling nor weakening existing laws with respect to the regulation and control 
of flrcarins should be taken seriously by this subcommittee. Indeed, one would 
have to lie completely uninformed or misinformed if he did not recognize the 
tremendous body of statistics, national crime commission reports and other 
sources, which point conipellingly to the need to strengthen federal gun laws. 

The extent to which we determine the firearnis laws shotild be strengthened 
will (letif-mi uium our iindings with respect to the.-^e questions: Whether firearms, 
particularly handguns, play a significant role in accidental deaths and in tho 
commission of serious felonies? Whether the present availability of firearms in 
the Nation contributes significantly to the u.se of these weapons in the com- 



mission of serious felonies? Would making It more difficult or more costly for 
un indivichial to acquiie or iUugall.v use a liroarui, or reducing their availaliility 
reduce the amount of lirearm.s violence? If the answer to tliese questions suggests 
the need for stronger firearms laws, then, we must decide: AVhicli of the prn- 
I)osod ni)proaches would achieve the goal of iiaximizing the reduction of flrearms 
violence and be both reasonable and responsive to otlier legitimate, though less 
important, needs of our iNlizens. 

In order to make tlus determination, tlie subcommittee must balance the benefit 
to society which such a limilation would reap against the inconvenience it could 
eaiise to the legitimate users of tirearms. We must nsk whether the legitimate 
uses of firearms for self defense, hunting, sport shooting and coUeceing would be 
.seriously aifected by tougher gun laws ami if .so, whether such a burden is ju.';ti- 
liableY in so doing, we should be mindful that this is in essence a life and death 
decision. That is, whether the value placed upon the need to protect oiir follow 
citizens and OMrselves from death, injury and fear of violence is greater than the 
value of the various purpo.ses for which lirearms may l>e used. To make clear 
that this efpmtion is not stacked against firearms, it mu.-<t be iwinttHl out that 
many individuals claim that one of tiie chief functions which iireanns. par- 
ticularly handguns, serve is to defend human life and propei'ty again.st unlawful 
attacks. So, the goal of protecting human life being present on both sides of the 
equation, makes what appears to be a simple chore a most challenging and con- 
troversial task. The critical question with respect to limiting the availability of 
Ittrearms, or making tlieui more difficult to actpiire becomes : Whether the jirosence 
of firearms, particularly handgiui.s, in the home and in business establishmeuts 
have any value as a defense or a deterrent to criminal activity. 

Now let us look at the fact.^. In its 1969 statement concerning firearms, the 
National Commission on the Causes and Prevention of Violence claimed that 
there were 90 million firearms iu the United .'<tat.es as of 196S, rcpre.senting 3.5 
million rifles, 31 million shotguns, and 24 million handgims. Since it is extremely 
difficult to determine the rrecise total of fireaims where no uniform .system of 
regi.stratJoji exists, this staggering figure is thought to be less than half the true 
total. 

These firearms, according to the Federal Bureau of Investigation's Uniform 
Crime Reports, were respon.sible for 11,249 deaths in 1973, which represent 67 
percent of the 17,123 murders committed during that year. The handgun, which 
is the focus of these hearings, was responsible for 53 percent of these deatlis. An 
even more disturbing statistic is the u.se of firearms in the killing of police 
olficers. During the same year, 127 law enforcement officers were murdered. One 
hundred and twenty of them met their deaths at the hands of a firearm. Of this 
total 86 of the deaths were accomplished by the use of a handgun. These statis- 
tics, indeed, paint a startling picture of tlie entanglement of firearms in the 
cijmmi.ssion of violent acts. 

In contrast to the United States, the report of the National Advisory Commi.s- 
sion on Criminal Justice Standards and Goals found that countries with restric- 
tive regulations on the private po.ssessiou of handgun.s have considerably lower 
homicide rates. For example. Tokyo, Japan, with a population of more than 11 
million people, where it is illegal to own, pos.soss, or manufacture handgiuis. 
tliere was only one handgun homicide reported in 3971. In contrast, during the 
same time period, Los Angeles County. California, with a population of just over 
7 million, reportwl 308 liandgun homicides. Further, the Commission found that 
during tlie years 19(12 to 1972, the United Slates had 722 police officers murdered 
with haudgims. During the same 1(1 years, nine police officers were killed by 
handguns in (Ireat Britain, 20 in Japan, i'nd in France, "not enough to make a 
percentage." These countries all have stringent handgun control laws. 

Now the jiositive side: Firearms have the potential to provide protection to 
home ownei's and to businessmen who seek to defend themselves from unlawful 
attacks by intruders. Fifty percent of Americans, it has been found, believe that 
handguns in the liome would .serve this jmrpose. 

In additioii. firearms i)rovide leisure-time enjoyment to millions of sport 
shooters, hunters and collectors. Yearly, more than 20 million hunting licen.ses 
are sold at a co.st of over 100 million dollars. Likewise, more than live million 
Americans engage in .some form of target shooting. The National Rifle Assocht- 
tion has more than 12,000 clubs t-.nd operates an extensive nationwide annual 
marksmanship competition. In reaching its decision on gun control legislation, 
the subcommittee should take into account these worthwhile activities. But in 
so doing it should not neglect to put them into proper perspective. 



I'lifortunately, in Ihe past the tendency to overplay the usefulness and 
historical value of the firearms and to downplay their harmfulness has been 
the frreatest obstacle to the enactment of effective Run control legislation. This 
is diie in large measure to the very effective, and often politically devastating, 
lobbjing activities of hunters and sportsmen, spearheaded by the National Rifle 
Association. Their efforts to block gim legislation, more than any otlier, have been 
responsible for the failure of the Congress to give equal weight to the interests 
of the Nation-at-large v,-hen balanced against the interests of sportsmen. Today, 
there are more than 200 lulUion Americans, 130 million of whom are of voting 
age. On the issue of gun control, the 1 million or so members of the National 
Rifle Association Iiave had a staggeringly disproportionate amount of iutiuence 
over the course of our federal poHc.v. 

In considering gun control legislation this year, the Congress should be mindful 
of the fact that there may be a slumbering silent majority of Americans who 
could, at any time, be awakened to prod us to enact efft'ctive legislation, or turn 
us out of otfice for failing to do so. Surely the lesson of \\'atergate in 1074 can- 
not be so fur behind us. For example, in a recent Gallup Poll Americans were 
a.sked whetlier they thcuelit that gun registration should be required: Sevent.v- 
four percent rrsjiondetl y.'s, wliiie <mly twenty-six percent said no. This is an 
Increise of four percent positive responses over a .similar Harris poll conducted 
in Jul.v, 1072. just after the unsuccessful attempt to as.«assinate Alabama 
Gt'vernor (Jeorge Wallnce. 

In its work, the subcommittee should be guided by the intensive studies and 
Investigations conducted by the five most recent national crime commlssion.s. 
Everyone knows that the Congress is not geared up to be an efficient re.search 
organization. That is why we create commissions comiwsed of distinguished 
Americans to inquire into the myriad of issues confronting us. We staff them 
with the very best minds and with resources necessary to perform the highest 
qualitative work, but in the firal analysis, we fail to adopt their most critical 
recommendations. Taking nothing away from Congress' ability to analyze com- 
plex data, why has it failed to heed recommendations of the reports of the 
President's Commission on Law Enforcement and the Administration of Justice, 
the National Advisory Commission on Civil Disorders, the National Commission 
on the Causes and Prevention of Violence, the National Commission on Reform 
of the Federal Criminal Laws and the recent National Advisory Commission on 
Criminal Justice Standards and Goals? 

All of the crucial questions that were mentioned at the beginning of my re- 
marks have been treated by these commissions. For example, the National Com- 
mission on the Causes and Prevention of Violence found that firearms, particularly 
handgims, play a major role in the commission of homicide, aggravated assault, 
and armed robbery, and that they are being used In greater percentages of these 
violent crimes. Further, the Commission said that fircirms in the home are proli- 
ably of less value than commonly thought in defending the householder's life 
against intruders, but that in business establishments they may sometimes be 
effective in defending against robberies. Most importantl.v, the Commission said : 
"A National firearms policy which significantly reduces the availability of hand- 
guns will reduce the amount of flrenrms violence." 

In order to reduce the availability of hand,?uns, the 1969 National Commission 
on the Causes and Prevention of Violence recommended restrictive licensing of 
all such w-eapons. This method would require all persons seeking to buy a par- 
ticular type of handgun to demonstrate to authorities an affirmative need to 
own the firearm. In making this recommendation, the Commission sin.gled out 
the handgtm as being "the most serious part of the current firearms problem 
in this country." Similarly, the 1067 report of the President's Commission on 
Law Enforcement and the Administration of .Tustlce recommended legislation 
requiring the registration of handguns, rifles, and shotgtms. It also recommended, 
among other pronosals, legislation requiring permits for the possession of a 
handgun. In addition, the 1068 National Advisory Commission on Civil Disorders 
recommended the enactment of gun control legislation of the type recommended 
by the President's Commission. 

More recently, the 1073 report of the Natl<mal Advisory Commission on 
Criminal Ju.stice Standards and Goals recommended that by 1983 each State 
should enact legislation which would ban the manufacture, sale, and possession 
of handsuns, except for law enforcement and military personnel. In reaching 
this conclusion, the Commission found : 



Silany riersons keep firearms in their bomes l>ecau3e they fear for the lives 
and safety of themselves and their families. It should be known, however, that 
many "gun" crimes are family killings not the "strnuger" crimes where protection 
is needed. In 1971, one-fourth of all murders were intra-family," in which a 
family member seized the weapon at hand. When a gun was seized, the fatality 
rate was five times higher than the fatality rate from an attack by any other 
weapon. 

Further, the self-protection afforded by a handgun often is illusory. Although 
many handguns are acquired to defend family and property from intruders, a 
handgun In the home is more likely to kill a member of the family than it is 
to provide lifesaving protection from burglars and robbers. A survey conducted 
in Detroit, Mich., indicated that more people were killed in household handgun 
accidents In 1 year than died as a result of home burglaries and robberies in 
414 years. 

Finally, in 1971 a majority of the Commissioners of the National Commission 
on Reform of the Federal Criminal Laws recommended that the Congress: 
(1) Ban the production and iKissession of, and trafficking in, handguns, with 
exceptions only for military, police and similar ofTicial activities; and (2) re- 
quire registration of all firearms * * *. 

Among the arguments supporting the majority view are the following. Crimes 
of violence and accidental homicides will be markedly reduced by supriression of 
handguns, which, on the one hand, are distinctively susceptible to criminal and 
impetuous use, and on the other hand, are not commonly used for s])orting pur- 
jjoses as are long guns. State control is ineffective because of fliffering policies 
and leakage between states. A comprehensive and uniform registration law will 
facilitate tracing a firearm when it has been used for criminal purposes. 

The Subcommittee on Crime has n challenging task ahead, not only in reaching 
a decision on the fate of gun control legislation, but in carefully considering 
the voluminous work on this subject which has preceded us. In my judgment 
the recommendations that will issue from this subcommittee will Iw based upon 
a sound analysis of the facts and not upon emotional arguments or political 
appeals which so often prevail in the consideration of this issue. 

Mr. CoNTTEns. Before we call on our first witness, I would like to 
recognize the ranlcinc; minority member of the subcommittee, Hon. 
Rolxrt McClory of Illinois. 

Mr. MoCr.oRT. Thank you very much, Mv. Chairman. 
First of all, T want to congratulate you on scheduling these hearings. 

I cannot imagine any more important legislation in our efforts to do 
something about reducing crime than that involving the control of 
handgtms. There are a great many areas where we may be powerh^ss. 
We cannot do much about the mores within the family and things 
that occur in the home which sometimes result in criminal conduct. 

But. in the area of controlling handguns, we can definitely provide 
legislatively for controlling them. Xow, I recall that similar legisla- 
tion or legislation regarding handjrims was introduced by me on the 
floor of the House in the 1908 session, and supported at that time by 
the then FBI Director; by Quinn Tamm, the executive director of 
the International Association of Chiefs of Police: and by an 01 ganiza- 
tion headed tlien by Col. John Glenn, who is now in the Senate. 

I am encouraged by the fact. Mr. Chairman, that you say we are 
going to have open hearings here, that we are going to spread this 
out in the open. We did, indeed, hfve open hearings in 1972. and we 
have the record of these hearinss before our committee. But. some- 
how or other, the legislation which was discussed openly experienced 
a quiet death by our committee, and I think that was reprehensible. 
I think it was extremely unfortunate. It is a reflection on this com- 
mittee that we did not bring to the floor of the House meaningful 
gun control legislation following those 1972 hearings. 
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' And I hjn cntoiirageft ly your statement here this morning, by the 
fact that you are supporting this legishition. There are a number of 
bills pending here and I have sponsored one measure myself, •which I 
think is realistic insofar as this type of legislation is concerned. I am 
hopeful that bill, or sometliing similar, will be enacted. 

Let nio say further that I am hoioeful that the Justice Department 
will see lit to sujiport effective gun control legislation, that isliandguu 
control legislation. I am sure that such legislation can be passed which 
would afford full protection to the constitutional rights of all Ameri- 
cans, and yet, at tlie same time, would help to reduce crime in America 
by elin^inating the needless deaths that result from the pi-oliferation 
of handguns in our society. 

I l<x»k forward to these hearings to working closely with you, !Mr. 
Chainnan. Under }'our guidance the subcommittee can bring forth all 
of the facts, which will contribute to enactment of effective legislation. 

Thank you. 
Mr. CoNYEKs. I tliank my colleague. 
Befoi-e we begin testimony, I would like to welcome and recognize 

(he gentlemen from New Jersey, Mr. William Hughes, who has joined 
our subcommittee, and who, by the nature of his background, has evi- 
denced a very strong feeling about this subject. I yield to him for any 
opening observations that he chooses to make. 

]Mr. HUGHES. Thank .you, Mr. Chairman, my distinguished colleague, 
and ladies and gentlemen. 

It is a privilege for me to serve on this Subcommittee on Crime. One 
of the. I think, thrilling moments of my first days on Capitol Hill 
was to learn from our chairman that we were going to get into this 
very interesting and important subject of gun control. I do have a 
background, as the chairman knows, in law enforcement. It has not 
been in politics as such. 

I spent some 10 years in the prosecutors office investigating and try- 
ing cases at all levels, both at the municipal, county and appeal level. 

I am Aery interested in the subject of crime and the crime problem. 
Even though crime has been dwarfed recently by the economic prob- 
lems of our great country, crime is here and as alive as ever. I am inter- 
ested, vcT'v interested, in seeing us bring forward the kind of legislation 
that will equip our police with the tools that will begin to finally 
reduce the crime problem. 

I know that gun control legislation has engendered a great deal of 
interest in this country and I am interested in examining the testi- 
mony. I am A'eiy happy to hear that we arc going to get into the kind 
of exhaustive study I think this subject needs and warrants. We have 
to maintain a balance between the rights of peaceful citizens to use 
guns in a legitimate fashion, and at the same time, take the steps that 
ai'R necessary to control crime. 

So, Mr. Chainnan, I am very pleased to join with you, and I pledge 
to you my untiring efforts in trying to bring forth the kind of legisla- 
tion tliat we need in this country in the years ahead. 

Mr. CoNi-ERS. Thank you for your very fine statement. 
I wish to note that our professional staff consists in part. of. to iny 

right. Maurice Barboza. eoun.sel, and to the left of the gentleman from 
Illinois, Chris Gekas, minority coimsel. These gentlemen are very 
able members of this subcommittee's staff and have done a great job 



in preparing us for tlio Avork that we will be doing here and in the 
vairous cities that we will be visiting. 

Our first witness is a Member of Congress, and a former member 
of the Judiciary Conunittee, the distinguished gentleman from Illi- 
nois, Mr. Abner Mikva. We welcome him. 

He has, of course, been in the 91st, the 92d, and now the 94th Con- 
gress. He is a member of the AVays and Means Committee, but we 
remember him best for his distinguished service on this committee. 

Yon have had a continuing and overriding concern with the subject 
of gim control, and we welcome you, Mr. Mikva, before the subcom- 
mittee as our initial witness. We have your statement, and it will be 
incorporated in its entirety into the record. We will, of course, allow 
you to proceed in your own inimitable way. 

TESTIMONY OF HON. ABNER J. MIKVA, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 

Mr. JNIIKVA. Thank you, Mr. Chairman. I am vei-y pleased to be 
before this committee. I am delighted the committee has seen fit to 
make gim control the first order of business for itself. 

I could not agree more that the subject of handgun control is the 
very top priority item in terms of crime control. I listened to my good 
friend and colleague, Mr. McClory of Illinois, detail very briefly the 
demise of any gun control legislation in 1972. He and I sat on the sub- 
committee at that time and we watched together, with some agony 
and pain, the way it expired almost before our veiy eyes. That is why 
I am so pleased that the chairman of this committee has seen fit to put 
the kind of emphasis on this subject matter that it needs. 

Mr. Chairman, this is not a new debate. As you and the other mem- 
bers of the committee know, it has been going on for years, and years, 
and years. In fact, it is almost stretching the term to call it debate, 
because of all of the legislative battles and arguments in which I have 
participated, none has been more lopsided, more obviously weighted 
toward one end than the so-called debate on handguns. There just is 
not any case that can be made for the continued proliferation of hand- 
gtins. 

The facts and figures are there. They have been there for years. 
I cite in my remarks some of these numbers. 

Before the day is out, another 35 people w-ill be dead because of 
handguns. There are 40 million handguns in circulation, gi'owing 
at a rate of 2 million each year. Tliat is 40 million out of a 150 million 
total gims, which says many things. 

First o.f all, we are wrong to let the fight on handguns be treated 
as if it were an assault on all guns, because handguns, even thougii 
they may represent a minority of the guns in existence, are responsible 
for 7'> percent of all murders, up fioin 1973. wiicn it was 0.3 percent, 
and 43 percent 10 years ago. And of course, each jear there are more 
haiidgim-related crimes and accidents than the year before. 

Second. Mr. Chairman and members of the committee, in a way 
the statistics have blinded us from the problem. That is why I put 
them in my prepared remarks rather than to bore you wit^h them 
hercjbecause it is just too easy to treat these members as abstractions, 
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as meaningless numbers; you know, x numbers against x numbers, 
divided by Y, multiplied by 2. 

Instead, we do not realize tliat those numbers have symbolized a 
tragic change in the way millions of Americans lead their lives. To 
illustrate, we used to watch the scene of an escapist western movie, 
where the villain rides into town with his gims drawn and all of the 
good citizens abandon the streets and run for cover, and after a number 
of such acts of terror, the good townsfolk finally find a hero charging 
in on a horse who stands up to the villain, usually with his own guns 
drawn and blazing. Wlien the theater lights come back on, virtue 
has triumphed ancf the good townsfolk have their streets back again. 

Well, part of that lictionalized western movie is reality for millions 
of Americans today. Americans have lost their streets in big cities, in 
suburlis and, increasingly, in smaller commiuiities to the criminals. 

Mr. Chairman, I do not have to tell the membei-s of this committee 
that you can shoot a cannon at night through the streets of Wash- 
ington, Chicago, Detroit, or New York, and hardly hit a moving soul. 
But the problem is that unlike the old western heroes, there are not 
enough horses or heroes to go around to come to the rescue. There are 
just too many crimes and too many guns. 

By giving up the streets of America to the threat of Adolent crime, 
we have changed our entire lives. 

Some of our citizens, particularly^ those who are too poor and do 
not have any options open to them, have become virtual prisoners in 
their own Iiomes and neighborhoods. Others have severed long- 
established roots in a community and moved out to the suburbs, or 
out to rural areas. Sadly, the transplant is never quite satisfying and 
never quite the same. For almost everybody, the threat of violent crime 
has meant a change in the way they work, in the way they plaj', in 
the way they bring up their children, the way they build their houses, 
the way they relate to their neighbors and the way they participate 
in the community. 

The political way of life has changed because of the presence of the 
handgun. And for many of us, the threat of violent crime has meant 
a desperate change, a drastic change, in our lifcstj'le. We have to 
realize that it has changed our lives to a degree more often associated 
with technological progress, like television or the automobile, or 
commercial air travel, or computers. Well, the handgun, this evil, this 
pernicious evil per sc, has similarly changed our lives. 

This country has had a long history of violence, Mr. Chairman, 
but the magnitude of the present situation is absolutely unprecedented 
in that histoi-y. Of course, I do not have to persuade this committee 
and I do not have to persuade a majority of the Americans of what 
I am saying. They miderstand the problem of violent crime, and the 
use and the availability of handguns arc directly related to the 
problems of violent crime. Every year public opinion polls, from the 
time they fiii'st started taking them on handguns, show that an over- 
whelming majority of American citizens favor strong gun controls. 

In recent j'cars police officials throughout the countiy, starting, as 
Mr. McClory pointed out, with the late Mr. Hoover and Quirm Tamm 
and just about every big city police chief in the country, have favored 
strong gun control legislation at the national level. 

I was delighted to hear the chairman indicate that this subcom- 



mittee will be traveling out to some of the cities of tliis country. I 
hope you will get an opportunity to get out to my area and talk to 
some of the law enforcement officials, not just of Chicago, but of the 
suburbs that I represent, and Mr. McClory represents, and hear from 
them how strongly they feel about the need for national handgun 
control legislation. 

ilr. Chairman, I think the people are legitimately frustrated, and 
angry ovor cougressional failure. I tliink they are finally beginning to 
do souietliing about it. The biggest change I can see in what is hap- 
pening is that they have begun to form a varietj' of groups to mobilize 
support for gun control legislation. So, for the first time. Mr. Cimir- 
man, there is going to be a battle. Members of the committee, there is 
going to be organized opposition to the National Kiflc Association 
and to the gun lobby. 

And if it is true, as Aristotle suggested, that truth and justice are 
more powerful than their opposites, then the citizen's lobby for hand- 
mm legislation will triumph. And I hope we will never again bury 
legislation like this in this committee. 

There is nothing in my bills that would interfere with tlie legitimate 
activities of hunters or sportsmen. I appeal to tliein, to all of the 
hunters of this country, who as American citizens have also been 
victims of spiraling violent crime, to support these bills. It is time 
we give the streets of America back to the people who live there I'ather 
than to gun-toting hoodlums. 

It is time for legitimate hunters and sportsmen to stop providing 
ammunition to these hoodlums, which they do by their opposition to 
handgim control. 

Mr. Chairman, there is no single thing that this committee could do 
that would be more dramatic in cutting street crime than to pass a bill 
like that of Congiessman Rostenkowski and myself or any of the other 
i-eally meaningful gun control legislation. If the Congress does not do 
that, very little else that Congress does will make much difference in 
street crime. 

Thank you for listening. 
[The prepared statement of Hon. Abner J. Mikva follows:] 

STATEMENT BY HON. ABNEB J. MIKVA, A REPRESENTATn'E IN CONGRESS FROM 
THE STATE OF ILLINOIS 

Mr. Ctiairtnan, I would like to thank the Committee for this opportunlt.v to 
testify and to couiniend the Chairman of the Crime Subcommittee, my good friend 
and distinguished colleague. Representative John Conyers, for scheduling these 
hearings as the first order of business before tliis Subcommitee. I could not agree 
more than the suljject of handgun control is u top priority concern. 

Today we begin still another round in the debate over whether this country 
should do something about the handgun. If a delxite implies an exehange of ideas 
and arguments to achieve a rational course of action, then the debate over hand- 
guns should be ancient history by now. Of all the legislative l)attles and argu- 
ments in whicli I have participated, none has been more lopsided, more obviously 
weighted toward one end than tlie so-called debate on handguns. 

The fjicts and figures are there—and have been there—for everybody to see. 
Kach year there are more handguns in circulation than the year before—now 
over 40 million. Eaeh year there are more hoiuocides with handguns than the 
year before—almost 70% of all murders in 1074 were by handguns, up from 
53% in 1973 and up from 43% ten years ago. And, of course, each year there are 
more handgun-related crimes and accidents with handguns than the year before. 

In a way, however, the handgun statistics do not sljed light on tlii? pervasive- 
ness of the problem but blind us to it. It is too easy to treat these numbers as 
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meaningless abstractions, which apply only to an alleged criminal element, with- 
out realizing that the numbers symbolize a drastic change in the way millions 
of Americans must now lead their lives. 

We watch a scene in an escapist Western movie where the villain rides into 
town, guns drawn, and all of the good citizens abandon the streets and run for 
cover. After a number of such acts of terror, the good townsfolk discover a hero 
on a charging horse who stands up to the villain, usually with the hero's own 
guns drawn and blazing, and when the theatre lights come back on, virtue has 
triumphed and the good townsfolk have their .streets back again. 

Part of that fictionalized Western movie is reality for millions of Americans 
today. Americans have lost their streets—in large cities, in suburbs and increas- 
ingly in smaller communities—to the threat of violence, violence most often 
carried out with a handgun. But unlike tJie old Western movie, there is not likely 
to be a hero on a charging horse coming to our rescue if we should be met with 
terror on the streets. There are not enough heroes or horses to go around. 

By giving up the streets of America to tlie threat of violent crime, we have 
changed our entire lives. .Some of our citizen.s, particularly those who are poor 
and who have few alternatives, have become virtual prisoners in their own homes 
and neighborhoods. Others have severed long established roots in a community 
and moved on, the transplant never quite as satisfying. For almost everybody, 
the t}ireat of violent crime has meant a change in the way they work, or play, or 
bring up their children, or build their hou.se.s, or relate to their neighbors or par- 
ticipate in the community—and for many of us, the threat of violent crime has 
meant a change in all of these things. 

In short, we must realize the pervasive consequences that violent crime—both 
the threat and reality—has had on our society. It has changed our lives to a 
degree most often associated with the revolutionary technological changes of the 
post-World War II period—television, the growth of the automobile and com- 
mercial air travel, computers. Yes, this society has had a long liistory of violence, 
but the magnitude of the present situation is unprecedented and intoleral)le. 

The major thrust of what I am saying is understood clearly by the vast ma- 
jority of Americans. They understand that the problem of violent crime and tlie 
use and availability of handguns are directly related. Every public opinion poU 
on handguns shows that an overwhelming majority of Americans favor strong 
controls. And in recent year.?, police officials throughout the country have been 
calling rei)catedly for strong national handgun control legislation. 

The people are frustrated and angry over Congress" refusal to pass strong 
handgun legislation. Citizens have formed a variety of groups to mobilize .support 
for such legislation. For the first time in the long history of the battle over hand- 
gun legislation, there is going to be an organized opposition to the National Rifle 
Association and the gun lobby. And if it is true, as Aristotle suggested, that truth 
and justice are more powerful than their op|)osites, then the cltieens lobby for 
handgun legislation will triumph. 

ily bills. H.R. 638 and H.R. 3086, would prohiliit the importation, manufacture, 
sale, purchase, transfer, receipt, or transportation of handguns, except for or 
by members of the Armed Forces, law enforcement ofllcials, and. where au- 
thorized, licensed importer.s, manufacturers, dealers, and pi.stol clubs. 

There is nothing in my bills that would interfere with the legitimate activitie.<! 
of bimtors or sportsmen. I appeal to them, who as American citizens have also 
been victims of spirallng violent crime, to support the.se bills. It is time we 
give the streets of America back to the people who live there, rather than have 
them owned hy pun-toting hoodlums. It is time for legitimate hunters and .sports- 
men to stop, in effect, providing ammunition to these hoodlums. 

Mr. Chairman. I shall also be submitting to the Subcommittee an extension of 
my remarks for inclusion in the record of these hearings. 

[Statement referred to by Hon. Abner J. IMikva follows:] 

STATEMENT ON HANDGUN CoNTnoi, 

Mr. Chairman. I would like to thank the Committee for this opportunity to 
testify and to commend the Cliairman of the Crime Subcommittee, my good friend 
and distinguished colleague. Representative .John Conyers. for scheduling these 
hearings as tiie first order of business before this Subcommittee. I could not agree 
more that the subject of handgun control is a top priority concern. 

Today we begin stiil anotJier round in the debate over whether this country 
should do vsomething about the handgun. If a debate implies an exchange of ideas 
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and argunipnts to achieve a rational course of action, then the debate over hand- 
guns should be ancient history by now. Of all the leRislative battles and argu- 
ments in which I have parrieipated. noneihas been more loiisidetl. more obviously 
weighted toward one end than the so-called debate on handguns. 

Tlie facts and figures are there—and have been there—for ever.vbody to see. 
Each year there are more handguns in circulation than tJie year before—now 
over 40 million. Each year there are more homocides with handguns than the 
year before. And, of course, each year there are more handgun-related crimes 
and accidents with handguns than the year before. 

In a way, however, the handgun statistics do not shed light on the pervasive- 
ness of the problem but blind us to it. It is too ea.sy to treat these numbers as 
meaningless abstractions, which ajiply only to an alleged criminal element, with- 
out realizing that the numbers symbolize a drastic change in the way millions 
of Americans must now lead their lives. 

We watch a scene in an escapist Western movie where the villlan rides into 
town, guns drawn, and all of the good citizens abandon the streets and run for 
cover. After a number of such acts of terror, the good townsfolk discover a hero 
on a charging hor.se who stands up to the villlan. usually with the hero's own 
jnms drawn and blazing, and when the theater lights come back on, virtue has 
triumphe<l and the gfwd townsfolk have their streets back again. 

Part of that ficticmalized Western movie is reality for millions of Americans 
today. Americans have lost their streets—in large cities, in suburbs and increas- 
ingly in .smaller communities—to the threat of violence, violence most often 
carrie<i out with a handgun. But unlike the old Western movie, there is not likely 
to he a hero on a charging horse coming to our resctie if we should be met with 
terror on the streets. There are not enough heroes or horses to go around. 

By giving up the streets of America to the threat of violent crime, we have 
changed our entire live.s. Some of our citizens, particularly those who are poor 
and who have fewer alternatives, have become virtual prisoners in their own 
homes and neighborhoods. Others have severed long established roots in a com- 
mnnity and moved on, the transplant never quite as satisfying. For almost every- 
bcxly, the threat of violent crime has meant a change in the way they work, or 
pl.iy, or bring up their children, or build their houses, or relate to their neighbors 
i^r participate in the conimniiity—and for many of us, the threat of violent crime 
has meant a change in all of these things. 

In short, we must realize the pervasive consequences that violent crime—both 
tlip threat and reality—has ihad on our society. It has changed our lives to a 
degree most often associated with the revolutionary technological changes of the 
post-World War II period—television, the growth of the automobile and com- 
mercial air travel, computers. Yes. this society has had a long history of violence, 
but the magnitude of the present sitimtion is unprecedented and intolerable. 

The major thrust of what I am saying is under.stood clearly by the vast ma- 
jority of Americans. They understand that the problem of violent crime and the 
use and availability of handguns are directly related. Every public opinion poll 
on handguns shows that an overwhelming majority of Americans favor strong 
controls. And in recent years, police officials throughout the country have been 
calling rejjeatedly for strong national handgun control legislation. 

The people are frustrated and angry over Congress" refusal to pass strong 
h.andgun legislation. Citizens have formed a variety of groups to mobilize support 
for such legislation. For the first time in the long history of the battle over hand- 
Rim legislation, there is going to be an organized opposition to the National Rifle 
A.ssociation and the gun lobby. And if it is true, as Aristotle suggested, that truth 
and justice are more powerful than their oppo.sites. then the citizens lobby for 
handgun legislation will triumph. 

My hillx, H.R. 638 and H.R. 3086, would prohibit the importation, manufacture, 
sale, purchase, transfer, receipt, or transportation of handguns, except for or by 
inemhers of the Armed Forces, law enforcement officials, and, where authorized, 
licen.sed importers, manufacturers, dealers, and pistol clubs. 

There is nothing in my bills that would interfere with the legitimate activities 
of hunters or sportsmen. I appeal to them, who as American citizens have also 
lieen victims of spiraliug violent crime, to .«nipport these bills. It Is time we give 
the streets of America back to the people who live there, rather than have them 
owned by gun-toting hoodlums. It is time for legitimate hunters and sportsmen 
to stop, in effect, providing ammunition to these hoo<llums. 

Mr. Chairman. I .shall also be submitting to the Subcommittee an extension of 
"ly remarks for inclusion in the record of these hearing.s. 

62 .I'.T—7.5 2 
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[Extension of remarks referred to by Hon. Abncr J. Mikva follows:] 

EXTENSION OF REMARKS ON HANDGUN CONTROL 

I appear today in support of H.R. 638 and H.B. 308C. bills which will prohibit 
the Importation, manufacture, sale, purchase, transfer, receipt, or transportation 
of handguns, except for or by members of the Armed Forces, law enforcement 
officials, and, where authorized, licensed importers, manufacturers, dealers, and 
pistol clubs. H.R. 3086, introduced on February 6 by Sir. Rostenkowski and my- 
self, has to this date received the support of 24 other cosponsors.^ 

Mr. Chairman, by the time this day is over, 33 or 34 people in this country 
who were alive yesterday will be dead as the result of handgun murders or 
handgun accidents.'' An additional 540 people will be injured by guns. Many will 
be crippled for life. 

A large share of the responsibility for these deaths and injuries falls .squarely 
on the Congress. Had we put an end to the proliferation of handguns, we could 
have substantially cut down on the 10,340 murders, the 2,700 accidental deaths, 
and the 10O.(XX>-plus injuries caused by handguns in 1973. In 1973, nearly 7 of 10 
persons murdered were shot with a gun. In the same year, 537(. of all murders 
were commilted with a handgun, up from 4490 In 1906. If we fail to enact strong 
handgun legislation now, the deaths and injuries of ever-Increasing numbers of 
Americans will be on our hands in the year to come. 

Mr. Chainnan, there are more guns in this country than there are cars. One 
hundred and fifty million (150,000.000) guns exist in the United States today. 
Forty million of these guns are handguns. That means there Is one handgun for 
every five persona. 

In (ho U.S. in ]S)73, handguns were responsible for one murder every 48 min- 
utes. In the Nation's Capital, guns are the leading ciiube of death among males 
luider the. age of 40. 

Some things cause crime, such as poverty, ignorance and frustration. Some 
things expliiin crime, like drug addiction, an antiquated system of justice, and 
prisons that corrupt rather than correct. Other things, such as handguns, make 
crime far too easy—and too deadly. 

B 

Critics of gun control argue that guns do not kill people. They argue that if 
somebody really wants to kill .>somebod.v, a way will be found even without a gun ; 
that a person really intent on murder can accomplish his goal with a garrote, 
knife, a bottle, or a baseball bat. But two facts sharply limit the truth to this 
argument. First, most killers do not plan in advance to kill their victims. 
According to the FBI, in 1973, almost two-thirds of all killini;s resulted from a 
family di.«pnte or other arguments between friends or acquaintances, and not 
because of premeditated murder. Most of these killings would have ended as 
nothing more serious than a .shotiting match or a fist-fight, except for the pres- 
ence of a gun. Second, one of every five gun attacks ends in death while only 
one of every 20 knife attacks ends in death. Thus, if the attacker is intent on 
murder, he is four times loss likely to be successful if he cannot get a gun. It is 
much more dilTicult to kill somebody with a garrote by accident, or by mistaken 
identity. 

Many people claim that they need a handgun around the house to protect 
themselves again.st intruders?. Yet statistics show that a gun kept around the 
house is six time.<; as likely to kill a family member as it is to kill an intruder. 
And the Xntionnl Committee on Violence found that in one year, more home- 
owners were killed in gun accidents alone than were killed by robbers and 
burglars in the four preceding years combined. Thus, keeping a handgun In the 
house is itself a dangerous practice and should be discouraged. 

I rii=nonBor« of Tin. .'iOSB Inrlnde the folloninir: RonreaentntlTPR Hostenkowskl, Rolling. 
ClilshMm, Krlwnrds of California, Frn«pr. Harrlncton, Holtiinan, Koch. Matsunapa. Mitchell 
of .Mnr.vl.mil. Monkley. Miirphv of Illinois. O'Neill, nnncel. Keen. Rovbal, Ryan, Solan 
Thomp.'-oi. Waxman. Ohnrlps  ll.  Wilson of California, Won Pat and Zeferetti. 

In adiilHon. neprpupntatlvea .Stokes and Scheuer have Indicated they desire to co-sponsor 
nnother litll which I will relntroduce soon. 

dlv 
' V.S. .Vrrs and Worlrl Iteport, February 10, 1975, p. 25. Per day figure arrived at by 
vldlng annual rate of 10,340. 
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Further, in a pleading recently filed with the United States District Court for 
the District ot Columbia.' the National Rifle Association, which speaks for more 
than one million members, stated that: 

(handgun) ammunition is Intended as suitable for use in the open, in woods 
and lields and on shooting ranges. Ammunition la not intended or suitable 
for household use. (emphasis in original) 

If the NRA can admit that handgun ammuidtion is not suitable for household 
use, the Congress can certainly do no less than ban the general sale of handguns 
that use such ammunition. 

One common argument made by gun proponents is that cutting down on the 
number of Iiuadguns would not lead to a reduction of deaths. All evidence, how- 
ever, points to the contrary. In countries with strict gun laws the number of 
h'imicides contrasts strikingly with our own. For example, in Kngland and Wales, 
with a population of about 50 million, there were 35 homicides by firearms in 
1071. In that same year, the United States, with approximately four times the 
lK)puIatI<m, bad 12,243 homicides by firearms—85 times as many homicides. 

Another favorite argument of gun control opponents is that the Second Amend- 
ment guarantees the right to bar arms. But the Supreme Court has held on at 
least four occasions that this right is limited to state militias and does not extend 
to private citizens. Those who use this argument ignore an even more basic right 
that has been denied many citizens because of the lack of adequate handgun 
control 1.1WS—the right of citizens not to be gunned down in the streets or in 
their homes. 

And then there is the old favorite, "Guns don't kill people . . . people kill 
people." But the huge numbers of argument-related murders suggest that if guns 
were not so readily available, people would not find it so easy to kill people. 
Further, University of Wisconsin psychologist Leonard Berkowifz has found 
that guns can themselves stimulate aggressive behavior. According to Professor 
Bcrkowitz, "The finger pulls the trigger . . . but the trigger may also be pulling 
the fing{'r." 

Two other complaints of anti-gun legislation forces are that (1) handgun con- 
trol laws would prevent legitimate sportsmen from having fun, and (2) that 
handgun legislation should be undertaken at the slate rather than at the federal 
level. 

As for sportsmen, under ray proposal any legitimate gun club will be allowed 
to olitain and use handgun.s on the club premises. This may be a slight incon- 
venience to the relatively few people who like to shoot at targets in their buck 
yards, but when measured against the lives that will be saved, this seems a small 
concession for sportsmen to make. 

Secondly, as to the contention that the states and not the federal government 
should enact handgun legislation, it seems almost pointless to ban the sale of 
handguns in Illinois if a person can buy one with no trouble just over the state 
line in Indiana, Wisconsin, or Missouri. Further, since most handgun killings are 
crimes of p.assion, long pri.son sentences and stiff fines—another proposal of 
some—would not .serve as an effective deterrent, whether such sentences or fines 
are imposed at the state or federal level. 

In light of the overwhelming evidence iu favor of handgun controls, one ques- 
tion remains: What Is the best type of legislation to greatly reduce the appalling 
number of handgun crimes? 

To date, several different kinds of legislation on the subject have been 
Introduced. 

One type simply calls for the systematic registration of all handguns. This type 
of legl.-Iation will only insure that the government knows who ha,s purcliased 
the gun. But since many guns used in crimes have lieen stolen from lawabiding 
citizens, this type of handgun control would not be of much help in reducing gun 
crimes. 

A second type of handgun control legi.slatlon calls for a band only on so-called 
"Saturday Night Specials"—cheap, poorly constructed handguns. Propos-ils of 
this kind are unacceptable because all handguns are murder weapons. The shnpe, 
size, and price range of a handgun are not significant. No matter what the quality 
of a handgun, its only purpose is to kill people. An expensive one will do the job 

« The Committee for Hand Oun Control, Inc. v. Consumer Product Sa/etu Oommltaton. 
et at. Civil Action 74-1387. 
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just as well as a cheap one. I doubt that the survivors of a handgun victim will 
take and solace from the fact that he was killed with an expensive gun. 

A third type of handgun control proposal calls for a ban on the possession and 
owneriship (as well as the importation, manufacture, sale, purchase, transfer, 
receipt and transportation) of handguns. I agree with the reasoning behind this 
type of proposal—that we ought to get as many of the existing handguns as 
possible out of circulation—but I worry about the approach. To outlaw the 
possession and ownership of handguns is to put police officers in the extremely 
dangerous position of having to enter people's homes in order to seize guns. If a 
ban on possession is included in handgun legislation, it can mean needless deaths 
and injuries to police officers. 

My legislative approach, on the other hand, attempts to reduce the number of 
handgvms in circulation by offering a bounty to all gun owners willing to turn 
in their guns. This, comi)ined with the fact that "new" gims are responsible for a 
much larger share of gun crimes than their numbers would suggest, should serve 
to reduce sharply the number of gun crimes in this country. 

In fact, a law stopping the glut of "new" handguns, a.s contrasted with "older" 
guns, would probably bring the crime rate down disproportionately to the total 
number of guns it woiild put out of circulation. According to University of 
Chicago law professor Franklin Zimring, wlio has done an extensive study of gun 
control laws: 

New handguns are involved in crime at higher rates than older hand- 
guns ... In urban settings where new handguns are available, the.se Kun.s 
are purchased by persons who plan to use them. Older handguns include a 
large number that are packed away in attics or kept in homes for self-pro- 
tection. Such weapons show up in crimes or confiscations [after arrest] only 
if used by their owners or transferred by sale or theft to other individ- 
uals .... As long as the changes of transfer [of older guns] are relatively 
small, each new gun will have much more impact on handgun availability 
than each older gun owned by the civilian population. As long as the average 
person who wants to buy an handgun this month is more likely to misuse it 
than the average person who already owns one, handgun availability will 
have more impact on trends in violence than handgun ownership. 

Professor Zimring's observations are especially relevant to the situation in this 
country where 2.5 million "new" liandguns appear each year, according to the 
Xational Commission on the Causes and Prevention of Violence. 

The major purpose of handgun legislation, therefore, must be directed at 
shutting off the flow of any new handguns. My bills, II.R. 638 and H.R. 3086, 
would accomplish that goal by banning the importation, manufacture, sale, 
purchase, transfer, receipt and tran.sportation of handguns (except to or by law- 
enforcement officials and licensed persons, including pistol clubs). Further, 
as to older guns, under my bill a boimty is authorized to encourage people to 
turn in their handguns. 

I believe my approach is preferable to other alternatives and I urge favorable 
consideration by this committee. 

D 

Mr. Chairman, except for a small number of target shooters, handguns are 
made and u.sed for only one thing: to kill human beings. And the American 
jieople realize this. Some form of handgun controls has been overwhelmingly 
favored in every public opinion poll on the subject since 19.38. The people have 
been siwaking, and Congress has turned a deaf ear. It is time we li.stened. 

Not only ordinary citizens, but also many police officials throughout the 
country support strong handgun controls. 

Chicago Police Superintendent .Tames Rochford recently called for "national 
legislation banning the sale of handguns to all but the police and military 
services." 

And Sheriff Peter Pitchess of Los Angeles County said. "I believe we have 
reached the stage in America where we must eliminate the instrument mo.st 
often used in murder—the revolver, the pistol, the handgun. ... I believe your 
right and my right to live and walk our streets without fear supersedes the 
right of potential murderers to possess instruments of homicide. • • •" 

It is certainly a sad commentary on our society that many i)eople feel they 
h.ive to be armed to protect themselves from criminals. A proliferation of hand- 
guns causes a proliferation in gun-related crimes. We are all prisoners of a 
vicious circle. People buy handguns for protection from criminals who might 
attack with a handgun. Criminals or would-be criminals steal handguns from 
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law abiding citizens who orginally bought handguns for protection from crimi- 
nals. Tliere will be no relief from this madness until the Congress passes strong 
biuidgun control legislation. 

It is time for the United States to join the ranks of other civilized countries 
and ban the manufacture, sale and distribution of handguns. 

And it is imjieratlve we act quickly. 
Handgun deaths are on the rise to the point where murders by handguns 

have doubled since 1!)<J7. It is a waste of human life to tolerate over 10,000 a 
year when we have it in our power to prevent the great majority of them. It 
Is time that the Congress stand up to the gun lobby and start listening to the 
voices of the great majority of i.\nierican people, many of whom live each day 
with an unnecessary threat of death hanging over their heads. It is time we 
give the streets of America back to the people who live there, rather than have 
them owned by guntoting hoodlums. It is time for legitimate huuters to stop, 
in effect, giving ammunition to these hoodlums. 

I urge the committee to consider favorably H.R. 3086. 

Mr. CoxYKRs. Mr. !Mikva, you have put your finger on the kinds of 
statistics that it sconis to me are not as available to many of our citizens 
a.s they are to us. The Members of Congress are glad vou emphasized 
that and the way you have framed that around the bill that you have 
introduced. 

Because we have a number of new Members of Congress that want 
to testify', I am going to ask a couple of questions, if I can, and perhaps 
the members of the subcommittee would want to ask ojie or two 
ijiiestions. 

I was impressed by your description of the Western shoot-'em-up 
where Americans have traditionally become accustomed to settling 
their disputes in that singular ego-satisfying way of drawing gims 
out of tlieir holsters. This is a Western mytli; there is, in fact, a 
romance with the gun in this country, in America. We. as you know, 
are looked upon around the world as a very violence-oriented society, 
and this notion of being able to resolve our disputes with our own gun 
at our sides, strolJintr out at sundown to meet our fate and determine 
it, is very deeply rooted in our society. 

I think that tliei'e are some people who reluctantly share some hesi- 
tation about giving up firearms because of this. Would you comment 
on that briefly I 

Mr. MiKVA. I think you are right, ISIr. Chairman. The reason why 
we cannot continue the luxurv of carrying the equalizer on our hip is 
that there are too many of us living too close together. 

Every law enforcement official, almost without exception, has said 
that the citizen who relies on a handgun to protect liimself is in deep 
trouble. He is much moie likely to shoot himself, his wife, the kids, the 
uciglibors, or somebody other than the burglar, either by accident or 
on purpose. The plain'fact of the matter is that having a gun in the 
house is not a protection; it is a danger. 

Mr. CoNYERS. There is no question about it statistically. We are still 
struggling with that mj-th, though, I think. 

Mr. MiKVA. Correct. 
Mr. CoYEKS. Which carries forward in the minds of quite a few 

people. 
Now, let me close witli this series of just brief questions to you. 
Do you see a value in nationalizing some kind of registration of 

guns and ammunition ? 
^Ir. MiKVA. No. 
Mr. CoxYERS. You do not? 
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Mr. lIiKVA. No. 
Mr. CovYERS. What defect do you see in that ? 
Mr. MiKVA. I have struggled to pass registration legislation in my 

State legislature and, in fact, I think Congressman McClor}- and \ 
collaborated on one when we were there. The problem is it plays right 
into the hands of the opposition, because, by and large, it does not do 
niuch. Further, it will lead into the hands of those who will argue that, 
since registration didn't work, more effective gun control laws will 
not work. 

While it may make it a little easier for the police to catch somebody 
afterward, such as Sirhan Sirhan where the gun was traced in part 
because it was a registered gun, it does not do much by way of cutting 
down the supply. The result is that it is not much of a deterrent to 
crime. It may have a little value in law enforcement after the fact. 
Thus, I think registration is a bad way to approach it. 

Mr. CoxYEKS. 1 appreciate that view. Is it also not correct, however, 
that wc have never had national registration, so that those States and 
those localities tJiat have a very strict registration provision never 
have had tlie chance to measure what impact it might have, because it 
is frequently surrounded by areas that do not, and they are subject to 
the importation of unregistered gims by many who have them brought 
in, through frequently legal means, that are introduced that way, so 
that we never have tested the proposition mainly because there has 
never been any national registration ? 

Mr. MiKVA. That is part of the problem. It is true in Chicago, for 
example, that right on the city line you have gun stores. You know, 
they are as close to tlie city as j^ossible. because Chicago has a tough 
registration law and most of the suburbs do not. 

The other problem, Mr. Chairman, is that witliout some kind of 
restraints on the manufacture, the ready sup]:)ly of even recristrable 
guns is going to make it too easy for the criminal element, the young 
lioodlums and others, to get hold of guns. I iust think that the only 
time a registration law has had any effect is when it has been so rigidly 
enforced that it has almost been ovcrenforced. As in ('hicago, theoreti- 
cally it is a registration ordinance, but it is, for all practical purposes. 
a prohibition. You cannot buy or carry or own a handgun in Chicago 
without permission and they almost never give it. Well, as a result 
there are an awful lot of unregistered guns. 

]Mr. CoNYERS. Of course. 
Mr. McClory? 
Mr. McCr^RY. Thank you, Mr. Chainnan. 
As I interpret your bill, it would prohibit the ownership of hand- 

guns exce[)t for people in the military, law enforcement offi'-inls, and 
certain other categories? In other words, the private individual who 
wanted to own, possess a handgun in his home  

Mr. MiKVA. No. 
Mr. MCCLORY. Would not be permitted ? 
Mr. MiKVA. That is not quite true, Mr. McClory. My bill doss not 

ban the possession of handguns now in existence. Tliat is a very prag- 
matic judgment that I made. Some bills before you do so ban 
possession. 

The reason my bill does not include a banning of possession is that 
I think that in order to pick up these 40 million guns, there would be 
an awful lot of dead policemen and dead citizens in shoot-outs or 
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confiscations. I would rather live with some of the 40 million handguns 
that are out there, with some to be picked up by a bounty provision 
which is in my bill. My bill applies only to the manufacture, sale, and 
transfer of handguns. 

Mr. MCCLORY. Well, then, I am correct then, am I not, in stating 
that with respect to the future ownership  

Mr. MrKVA. That is correct. 
Mr. McCLonr [continuing]. And future acquisition  
Mr. MrKVA. That is correct. 
Mr. McCrx)Rr [continuing]. That handguns would be prohibited to 

the general public? 
Mr. MiKVA. That is correct. 
Mr. MCCLORY. Now, you stated that you felt that the passession of 

a handgun in a home would be a much greater danger to the possessor 
than to a potential intruder, and I would not disagree with you on 
that. On the other hand, it seems to me that what you are attempting to 
do through this kind of prohibitory legislation is to change the atti- 
tude of people. You are trying to effect a psychological change by the 
individual gun owner who owns and possesses a gun for theoretical 
protection in his own home. Effectively such a psychological change 
by Federal legislation is not an easy task, it seems to me. 

Now, what do you say about that ? 
Mr. MiKVA. Well, I am aware that the people who own them think 

that they need them. But I can only say, Jlr. McClory. tliat the 
majority of people think that the private manufacture of handguns 
for private possession is a great danger to their lives and liberty, and 
I agree with them. And I think this is one case where the majority 
concern ought to be the major concern of the Congress. 

I think that we will be taking away a theoretical security that 
homeowners have, that you and I agree is not a real security in return 
for which we will be giving a real security to the majority of the 
citizens of this country who now cannot walk the streets. 

Mr. MCCLORY. I would like to recall just for another instant the 
experience we had in 1972.1 believe it was when we were trying to out- 
law only the Saturday Night Special, a cheap, small type of hand- 
gim, not the expensive morlels which so many collectors and otliei- re- 
sponsible individuals acquire. I recall the extreme difficulty of getting 
even that limited kind of legislation enacted. As a result, the legisla- 
tion died in this committee, and I want to emphasize that it did over 
my loud protests. 

It seems to me that legislation which would prohibit, for the future, 
the acquisition and the ownershij) of all handgims is far more un- 
realistic than legislation which would provide a means by wiiich we 
identify, register and control, throuc;h Federal and State, and local 
legislation, the ownership and transfer in dealing in handguns. 

Now, what do you say about that ? 
Mr. MiKVA. Mr. McClory, I think I have worked in the gun field 

about as long as you have, and I have become convinced that any bill 
you try to pass is just as tou^h as any other bill. I favor any bill that 
will move us toward effective gun control but I worry about registra- 
tion bills, as I indicated to the chairman, because I "think they are a 
step backward. We have had them in Illinois and tliey have not been 
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very successful. Maybe a national registration bill would make a 
difference, but I haA'e ^reat doubts about it. 

On the Saturday Ivight Special, I have had my concerns, because 
sometimes, depending on how the bill is drafted, we end up giving up 
some of the controls that the Treasury Department now has. Further, 
as I indicate in my prepared remarks, it is not very coniforting to 
the victim or his family to be assured he was injured or killed by an 
expensive gim. It is not like an expensive funeral. Unfortunately, the 
presence of handguns is not only in the Saturday Xight Special cate- 
gory. I have heard over and over again people talk about ways that 
they can defeat that Saturday Night Special limitation by the melting 
point and so on. 

All I would say is, I think, passing a bill that would prohibit the 
manufacture, the sale and distribution of handguns, such as my bill, 
is no more difficult than passing a national registration bill. 

Mr. MCCLORY. Let me just ask this one question. We are somewhat 
constrained on time, but if the committee should see fit to vote out a 
Federal gun, handgun registration measure, you woiUd not oppose 
that; would you? 

Mr. MiKVA. It would be very hard for me to oppose any measure 
that is going to move us towards effective gun control. 

Mr. MCCLORT. Thank you very much for your testimony and your 
statement,   and   for   your  general  support   for   handgun   control 
legislation. 

Mr. CoxTERS. Mr. Hughes. 
Mr. HUGHES. Yes. Mr. Congressman, as I understand your bill, it 

just would prohibit the importation, manufacture, sale, and transpor- 
tion. and «o forth, of handgmis i 

Mr. MiKVA. That is correct. 
Mr. HUGHES. I have several questions. Does your bill contemplate 

the passing of handguns down from one member of the family to 
another? 

Mr. IMiKVA. It would prohibit any transfer. 
Mr. HUGHES. That would be  
Mr. MiKVA. At the time someone died, the gun could become contra- 

band. You notice that there is a bounty provision in the bill that allows 
anybody to turn in their guns for $25 or the fair market value, which- 
ever is more, so that at a time of death, the decedents estate would sub- 
mit the gim for the bounty provision. 

Mr. IlfGiiES. Under lOnH. That is a good provision. Ix^t mc just ask 
a question. We have 40 million handguns and obviously tliis legisla- 
tion would do very little about the handgims that are out except for 
this one bounty provision that you have written in the bill. 

Would that be f airh' accurate ? 
Mr. MrKVA. No; not really. Each year, for instance, in the Chicago 

area, I think last year they confiscated something like 50,000 guns, 
if my memory serves me correctly. The problem is that without effec- 
tive lesrislation. tlie supply outdistances the confiscations. But if you 
cut off the supply, those confiscations of these guns which are involved 
in crime or which are illegally possessed, or are being carried on the 
street, or what have you. would begin to dry up. This drying up of the 
existing supply would occur Ijpcause of the confiscation and the bounty 
provision, which I think would be rather meaningful. 
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Mr. HrcHEs. Talking in terms of your bill or other bills on the 
handgun registration, yon wonld not Ge opposed. I am sure, to a form 
of i-egistration of handguns also that would assist law enforcement 
people. 

Mr. MrKVA. Absolutely. 
Mr. HrcRES. For detection and prosecution of crime ? 
Mr. MtJCVA. My concern about registration has been that we have 

passed registration provisions in the past with the notion that it 
would somehow manage the gim problem, but it has not. I do agree 
that it is an aid in law enforcement, and I would support it for that 
reason, if no other. 

But it should not be oversold as the solution to the handgim problem, 
because it will not solve the problem unless we pass something like my 
bill or one of the other, similar bills before you. 

Mr. HuGirES. I do not know what your experience has been in the 
field of handguns. But one of the major problems, of course, is to 
identify and to trace handgims after the fact, after a crime has been 
committed. It would seem to me that some form of i-egistration would 
be required to assist law enforcement people in that direction. 

Do you find tliat that particular aspect would be objectionable to 
those sportsmen, people that hunt and would require  

Mr. MiKVA. Absolutely, they are not objectionable, and I have never 
understood why some believe they are. 

Mr. MCCLORY. Would the gentleman yield ? 
Mr. HTTOHES. Yes. Sure. 
Mr. MCCLORY. I woTild just like to observe that the number, I do not 

know how large a number, but a fair number of the members of the 
Xational Rifle Association in my district who are hxmters, sportsmen, 
do not object to Federal handgim registration legislation, but would 
support, it. 

Mr. HroHES. Yes. I find that to be the case, too, Mr. Mikva. 
Mr. MTKVA. And I do too, and I find a large number of huntei-s would 

support mj' proposal, because they recognize that a handgim is not a 
hunting weapon. But unfortunately, the National Rifle Association 
and most of its State constituent bodies have taken a formal position 
that they oppose everything. They have even opposed the Saturday 
Nig^t Special for reasons that T have never understood. Now I under- 
stand that they have changed their position slightly on that. 

Mr. HcoHES. I find there lias been somewhat of a change in that 
direction, because I think tliere Avas somewhat of a basic misunder- 
standing as to what handguns registration would require. But let me 
ju.st ask one additional question. 

I know time is shoi-t. but I am interested in the thrust of your bill. 
One of the things that I wa,s imclear about is whether or not a transfer 
did contemplate transfer within members of a family. 

How would you enforce that. Mr. Mikva ? 
Mr. MIKVA. Let me say if T had my druthers I would like to get rid 

of all handgims. It is an antipersonnel weapon, it performs no useful 
purpose except to kill a fellow himian being. It is not a hunting 
weapon, and for those few target shooters there are, I think we could 
make some provision, which my bill does, to allow them to continue to 
target shoot without giving them handguns. 
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I would like to go as far as we can in petting rid of a handgun as a 
problem, short of having the existing guns declared contraband where 
the police are charged with the responsibility of going out and trying 
to collect the guns which are now outstanding. This, as you know, 
could result in a lot of dead citizens and dead policemen. It would be 
difficult to manage the transfer down problem, and I recognize that 
someone intejit on giving a gun he now owns to his son or his grand- 
son, if he wanted to violate the laAv. could do so. 

I think in the long run if we dried up the supply, we would dry up 
most of the problem, because a surprising number of guns that are 
used in street crime are new gims, gims that are stolen, guns that find 
their way into illicit commerce simply because the quantity is un- 
limited, i recognize that there would be some cheating in the passing 
down prohibition. 

Mr. HUGHES. I wonder whether or not to try to avoid the factual 
deterrainat'on of who would be involved, who really owns a gim with- 
out some form of registration, whether or not some form of registration 
would not be absolutely essential to your type of legislation ? 

Mr. MiKVA. You may be right. I have always felt, as I said to Mr. 
McClory. either of those apples is a very tough one to bite, because the 
opposition is FO great. I did not see the sense of putting both in one 
package, but if the committee decides, for other reasons, to come up 
with a national registration law, they will get no argument from me. 

Mr. HroTTES. I want to thank you, because I thought your statement 
was excellent, and your broad outline of the problem was the best that 
I have really heard. Thank you very much. 

Mr. CoNYEES. Mr. Mikva, we originally intended to bring the At- 
torney General in as oiir leadoff witness. I see now that we are just as 
grateful that he had to defer his appearance and allow you to be our 
initial witness on these hearinsrs. because you brought, in the brief time 
that you have been before the subcommittee, a very clear insight and 
an experience that I tliink will be one of the measuring rods from 
which this committee will make its ultimate judgments. 

Thank you very much. 
i\Ir. MiKVA. Thank you veiy much, Mr. Chairman, and members of 

committee. 
Mr. CoxTERs. Our next witness is the Delegate from Washington, 

D.C.. Congi-essman Walter Fauntroy, who has been with us since the 
02d Tongress and serves on the Banking and Currency Committee 
and is. of course a member of the District of Columbia Committee. 

We welcome Walter Fauntroy as one of the outstanding members 
of the Congressional Black Caucus, and for his tremendous leadership 
and energy as one of the national religious, as well as political, figures. 

Congressman Fauntroy, we have your statement. It will be repro- 
duced in full in the record, and that will allow you to proceed in what- 
ever way you choose. 

TESTIMONY OF HON. WALTEI?, E. FAUNTEOY. A REPRESENTATIVE 
IN CONGRESS FROM THE DISTRICT OF COLUMBIA 

Mr. FAUXTROY. Thank you, Mr. Chairman. 
[The prepared statement of Hon. Walter E. Fauntroy follows:] 
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STATEMENT or HON. WALTER E. FAUNTBOY, A REPKESBSTATZVE IN 
CONGRESS FROM THE DISTRICT OK COLUMBIA 

Jlr. Chairman and members of the Committee, three times in the last seven 
years I have had to travel to Atlanta, Georgia for the burial of a King; members 
of the family of Dr. Martin Luther King, Jr. Two of those funerals were the re- 
sult of the easy access to and senseless use of deadly fire arms. The death of Mrs. 
Alberta Williams King, the mother of Dr. Martin Luther King, Jr., in June of 
last year is still painfully fresh in my mind. She and a cherished trustee of her 
church were gunned down as she sat playing the organ at a Sunday morning 
worship service by a demented young man who had gained easy access to a 
deadly handgun. 

This kind of funeral was not new to me. As a minister and activist in the civil 
rights movement, I have officiated at the funerals of numerous citizens who vrould 
be alive today had we a law banning the manufacture, sale, and possession of 
handguns. As a minister, I have buried children who have been the innocent 
victims of firearms accidents because handguns were in the home. I have buried 
sorely missed wives and mothers, husbands and fathers whose lives were snuffed 
out at the tragic end of family quarrels because handguns were in the home. I 
have Ijuried law-abiding citizens who were the victims of handguns used in the 
commission of crimes, and a very fine law enforcement officer in my church who 
was senselessly gunned down while handling a routine traffic violation. 

I am tired of handgun funerals. In the District of Columbia, which I represent 
In the Congress, the leading cause of death for males under the age of forty is 
firearms. Last year we had a record 295 homicides in our Nation's Capital, 158 
of them by handguns. 

These i)cop!e died, as people continue to die every day, because handguns are as 
accessible as they are deadly. Anyone, from the hardened criminal, to the frighi- 
eaed teenager committing his first crime, can easily obtain a gun, not only here 
in the District of Columbia, but virtually anywhere in the country. Some have 
estimated that there are some 200,000 handguns on the streets of the District of 
Columbia, and I am tired of handgun funerals. 

If my remarks thus far have sounded morbid, believe me I have intended it so. 
I iiave a deep i)ersonal aversion to the private owner.ship of handguns that I 
share with the vast majority of American citizens today. You can understand, 
therefore, my delight at the prompt and thorough hearings you are giving, Mr. 
Chairmnn, to the need to pass handgun control legislation in the 94th Congress. 

Lest you think that handgun deaths are just a problem to me personally or 
imique to the District of Columbia, let me remind you that every city in the 
United States has this problem. 

Guns are responsible for an average of sixty-nine deaths each day in America. 
Of the 25.000 gim deaths occurring each year, 12.000 are homicides, 10,000 are 
Kiilrides. and 3,0(X) are accidents. One out of every hundred deaths in the United 
States is caused by a gun. Forty percent of the victims are 19 years old or less. 
In addition, some 200,000 people are wounded by firearms each year, resulting in 
paralyzation. sterilization, dismemberment, blindness, deafness, and other dis- 
abhng effects. 

In 1972, 54 percent of all murders committed were carried out by handguns. 
Between 19C9 and 1974. armed robbery increased 75 percent, and both aggra- 

vated a.«sault and gun murder were up 50 percent. Our population did not increase 
iu snch vast proportions. 

Most murders are committed by previously law-abiding citizens where the 
killer and victim are acf|uainted—approximately 25 percent occur within families. 
These are murders which could well have been prevented by gun control. 

The fact is that guns in the home do not prevent lawlessness, violence and 
death; they cause it. For every intruder stopped by a home-owner with a gun, 
there are four accidents in the home. Close to 3,000 accidental deaths are caused 
by firearms each year. One fourth of the victims are under 14 years old. 

Handguns are involved in a majority of all police killings. During the period 
nf l!)64-73. firearms were used by felons to commit 95 percent of the police kill- 
ings. During this period, 858 law enforcement officers were slain: 613 were killed 
with handguns, 104 with rifles, 101 with shotguns, tlie remaining forty were killed 
with weap<ms other than gims. 

The three Federal law enforcement officers killed in 1973 were killed by the 
use of handguns. 
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It is impossible to measure tlie full impact of handgiins in homicide statistics 
alone. There are countless rapes, robberies, assaults carried out with handguns. 
A gun gives the criminal the God-like power of life and death over ordinary citi- 
zens. We must get guns out of the hands of criminals, and my legislation will set 
the framework for doing it. 

The shape of our history over the last decade has been distorted by firearms In 
the liauds of paranoid little men. First, .Tohn F. Kennedy, then Malcom X, Martin 
Luther King, Jr., and Robert Kennedy. All of this tragedy because we, as a nation, 
are unwilling to .see a simple fact: the onl.v purpo.«e of a gun is to kill. 

The number of handguns in the United States is estimated as high as 40 mil- 
lion—or about one gun for every 5 persona. In recent years there has been a great 
increase in the number of such weapons. The incredible proliferation of firearms 
in the United Stales, however, is not part of a world-wide trend. The total num- 
ber of gim deaths in all other free nations is exceeded by the number of gun 
deaths in the United States alone. The following is a list of rates of accidental 
deaths and homicides by firearms in various countries of the world. The most 
recent years for which figures are availalile are represented. 

[Rate per hundred thousand) 

Country and year Homicides Accidents 

United Slates, 1971  
United States, 1968  -  
Costa Rira. 1967  
Australia, 197U  
Canada, 1%3  
Italy. 1968    
New Zealand, 1969L  
France, 1969  -  
Germany Federal Republic, 1970  
Switzerland, 1970  
Denmark, 1969  
Netherlands. 1970  
Scotland 1970...  
England and Wales 1970.  
Japan, 1968   

With proper gun control laws, the gun death rates of the United States could 
someday favorably compare with those of the rest of the world. 

State and local laws cannot be effective in controlling this menace. Tliere is 
demonstrated need for immediate strong and comprehensive national legislatirm. 

I believe that the type of legislation which I have introduced, H.Il. 2313. is a 
fair and workable way to begin to come to grips with this plague of guns which 
has swept our land. 

The primary provisions of my bill are as follows: 
(1) It would be unlawful for any person to import, manufacture, sell, buy, 

transfer, receive, or transport any handgun or handgun ammunition. 
(2) Exceptions to the overall prrhibition would be granted : For lieense<l gun 

clubs which keep possession and control of guns on their premises: for police and 
other law enforcement officials: for professional security guard services licensed 
under state law ; and for guns that are collectors items. 

(3) The penalty for manufacturing, selling, or trading in handgims would be 
$5,000 or imprisonment of not more than five years, or l)oth. The penalty for 
posses.sion of a handgun vi-ould be $2,000 or imprisonment for not more than two 
years, or both. 

(4) The law would require that handguns be turned in within a six month 
period after the effective date of the Act. 

(')) Persons turning in their handguns would receive a tax credit equal to the 
fair market value of the handgun or .?25.00. whichever is greater. This is an 
added inducement to turn in guns. 

I am not necessarily wed to the tax credit idea. I do feel that this is an ens.v 
and useful administrative mechanism for dealing with the "bounty" provision 
which will be essential to .iny effective handgun legislatirm. 

It is my fervent hope that as handguns disappear from the national scene, this 
nation may ajiproach an era of domestic trnnquility which will allow us to 
implement a .system similar to that now existing in innny European countries, 
where even the police do not carry guns except in emergency situations. T believe 

5.50 1.18 
4.42 
1.07 .94 
.57 .42 
.52 .80 
.47 .25 .» .32 
.30 .24 
.28 .13 
.19 .08 
.W .08 
.08 .02 
.08 .10 
.04 .06 
.02 .04 
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that this legislation is the only way for us to begin to bring an end to America's 
longest national nightmare, the nightmare of death and destruction brought on 
bv rhe use of handguns. 

In rhe time in whicli I have been speaking with you. approximately 15 crimes 
have bet-n committed with a gun. Most likely, at lea.st one person has been 
needlessly killed. 

I resiioctfuUy urge, ple.id, with you that this conunittee get on with the task of 
meeting tliis nightiiinre. The country is In danger of becoming one great armed 
battleground. The time has long since come for us to wipe this Stain of armed 
violence from our land. 

How many more deaths will it take before we Icnow that too many people 
have already died? 

Mr. Chairman, and members of the Committee, I thank you fi)r this oppor- 
tunity to testify on behalf of gun control legislation. 

Mr. F.vuxTROY. ^lay I add my words of commendation to yon as 
chairman and the mombor.s of the committee for the speedy way in 
which 3-011 have moved to bring consideration of handgini control be- 
fore this Congress on bolialf of, I thinlc, tlie grateful people of the 
Nation. 

Mr. CoxTFjis. Tliank yon. 
Mr. F'AUXTEOY. And yon have and will have, in the course of these 

liearings, lieen preSL'nted with a great inanv statistics snpjiorting the 
kind of legislation which the various memfiers of this Congress have 
placed at your disposal and for your consideration. 

I want to just inject a few pereonal references, which tend. T thittk. 
to give some flesh to the bones of the statistics. Three times in the last 
7 years I have had to travel to Atlanta, Ga., for the funeral of a King, 
a member of the family of Dr. Martin Luther King. Jr. Two of those 
funerals were the result of easy access to and the senseless use of deadly 
firearms. 

The death of Mrs. Alberta Williams King, the mother of Martin 
Luther King, Jr., in June of last year, is still painfully fresh on my 
mind. She was a trustee of the ch)irch wliere Martin Luther King, Jr., 
grew up, where she was gunned down as she sat playing the organ at 
the Sunday morning worship service by a demented young man who 
had gained easy access to a deadly handgun. 

And tliis kind of a funeral, of course, is not new to me. As a minister, 
I have officiated at the funerals of numerous citizens who would be 
alive today had we a law banning the manufacture, sale and possession 
of handguns. As a minister, I have buried children who have been in- 
nocent victims of firearm accidents because guns were in the home. 

I have buried sorely missed wives, mothers, fathers and husbands 
whose lives were snuffed out at the tragic end of a family quarrel, again 
because handguns were in the home. I have buried law-abiding citizens 
who were the victims of handguns used in the commission of crimes, 
and I have officiated at the funeral of a very fine police officer who was 
a ineml)or of my church, who was senselessly gunned down while 
handling a routine traffic violation. 

And so I am tired of handgun funerals. 
In the District of Columbia, which I represent here, the leading 

cause of death for males under tiie age of 40 is firearms. Last vear we 
had a record 295 homicitles in the Nation's Capital, 158 of them by 
hand^ms. 

Now, the.se people died, as people continue to die every day in tliis 
country, because handguns are as accessible as they are deadly. Any- 
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one from the hardened criminal to the frightened teenager committing 
his first crime can easily obtain a gun, not only here in the District of 
Columbia, but virtually everywhere in the country. 

Some have estimated that there are some 200,000 handguns on the 
streets of Washington alone, and as I said, I am tired of handgun 
funerals. And if my remarks thus far have sounded morbid, believe 
me, I have intended it so. 

I have a deej) personal aversion to the private ownership of hand- 
guns, an aversion 1 thmk 1 share with a majority of American citi- 
zens today. You can understand, therefore, my delight that you have 
moved ahead on these hearings. 

But, lest you think that handgim deaths are just a problem for me 
personally, or unique to the District of Columbia, let me remind you 
that every city in this coimtry has this problem. Guns are responsible 
for an average of 69 deaths eacli day in America. 

Of the 25,000 gun deaths occurring each year, 12,000 arc homicides, 
10,000 are suicides, and 3,000 are the result of accidents. One out of 
every 100 deatlis in the United States is caused by a gim; 40 percent 
of the victims are 19 years old or less. 

In addition, some 200,000 people are wounded hy firearms each year, 
resulting in paralyzation, sterilization, dismemberment, blindness, 
deafness and other disabling effects. And I could go on to quote the 
many statistics tliat document tlie devasting effect of the availability, 
easy availability, of handguns. 

Most nuirdcrs in this country are committed by prenously law- 
abiding citizens where the killer and the victim are acquainted with 
one another, and as Congressman Mikva has pointed out, in most 
instances a gun in the home is not going to stop a criminal who may 
break in, but often mav result in the tragic loss of a mother or a father 
or a brother or a sister as the result of a family quarrel, that W'ithout a 
handgun being available might have been involved in some fisticuffs, 
but certainly not in another fimcral for a minister like myself. 

Mr. CoxYKRS. Would the gentleman allow me to ask a question based 
fresh on my inquiries within my own district, and in the black com- 
munity particularly. And I want to make this ethnic reference, because 
as maliy Americans fail to realize, blacks ai-e the greatest victims of 
crime in our Nation, proportionately. 

Is it not true that thei-e is this fear of giving up a handgim in the 
home. For example, when one State legislator in Afichigan introduced 
a bill to abolish handgims, T received a number of calls from people 
who said they were with owner groups, black clubs and associations 
within the black community within Detroit who felt that they did not 
want to have to give up their guns as their only means of protection. 

And it seems to me that this romance with the gun was showing itself 
once again, and I am beginning to wonder. Congressman Fauntroy, if 
we do not need to include with the legislative efforts some tremendous 
educative program where tliese facts, that many Members of Congress 
take for granted, and assume to be the basis upon which they propose 
legislation, are made more commonlv understood and known within 
the entire Nation, in our communitv as well? 

Mr. FATTNTnoY. You are eminently correct. You have touched on two 
mvths that need to be shattered. 

The first is, "When guns are banned, only the outlaws have gun.s." 
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Tlie fact is that more killing goes on in this country, 72 percent of the 
killings go on, as a result of a family quarrel or acident; so that 
when^you take a gun in your home you are not going to protect— 
three-fourths of the time you are going to kill somebody in the home, 
or some news[)aper boy who comes to the door and you think is a 
criminal. That is one myth that has to be destroyed. 

The second mj^h does relate to the black community. I have many 
of my constituents saying to me, "What you are going to do is take the 
guns'away from us so that 'they' can come and get us." AVell, the fact 
IS, 60 percent of the murdere in this coimtry are committed by black 
people, and 95 percent of those murdered by blacks arc blacks, so that 
the protection here is tended toward law-abiding citizens far more than 
it is paralyzing law-abiding citizens. 

So this kind of education has got to go on and T think the kind of 
hearings you are holding, the kind of information you are gathering 
and disseminating, is going to help to get that message over. 

Mr. Cox-n:K3. Well, thank you. My final question is in what ways, 
if any, does your bill differ from that which has been described by your 
colleague, Mr. Mikva of Illinois. 

Am I correct in assuming from liis remarks and from you that if we 
could really abolish all handguns, we would be a lot bettor off, but since 
we cannot retroactively act, the question then becomes how can we 
begin to curb the supply and their availability from this point on? 

Is that the general thrust of your legislation? 
Mr. FAUNTROY. Yes. There is one significant diffeionce between our 

offerings. In the first instance, we agree that we ought to ban the manu- 
facture, the sale and the importation of handgims. My ban calls for the 
ban on the possession of handguns, and I believe, again, based on the 
statistical facts, that guns in the home do more killing of people who 
liave them ostensibly to protect themselves from criminals than they 
do of criminals, and that when you have a gun in your home you are 
more likely to use it to hurt someone in the family or someone you love. 

Xow, my bill calls for a ban on the possession, and it does not call 
for gun confiscation. I am not going to have policemen running into 
lieople's homes and searching them, looking for guns. But everyone 
who has a gun must understand that if you, in your wisdom, pass my 
measure, that if you are caught, if you are caught manufacturing a 
(run, if you arc caught with a gun, or selling it, you make yourself 
liable to 5 years or $5,000 fine or both. And if you possess a gun, you 
run the risk of being assessed $2,000 or 2 years in jail or both. 

Now, we have an incentive of $25 as a tax credit. Mr. Mikva's bill 
says $25 as a cash payment. But the idea here is to impress upon all 
-unerican citizens that the gun in the home is not a protection. It is 
probably going to be used to hurt somebody close to you; therefore, 
set rid of it. and if you don't want to get rid of it, you run the risk 
of being prosecuted if you are caught with one, a han(3gun, not a rifle. 

And I think that will serve to deal with the problem of the 40 mil- 
lion guns that are being manufactured and dispersed every year. 

Mr. CoNYERS. Well, it seems to me vou are now moving beyond that 
point which we were at in 1971 and 1972, when the Congress last looked 
at handgun control, and I commend you for the thoughtfulness with 
which you have put together this statement. 

I now yield to the gentleman from Illinois, Mr. McClory. 
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Mr. MCCLORV. Tliank you veiy much, Mr. Chainnan, and thaiik you, 
(.'ongrcssiiian Fauutroy, for your very helpful statement and particu- 
larly for tJie enlightening information which you have provided to the 
conunittee. ilost of us who serve here in the Congress, also being resi- 
dents of the District of Cohunbia during the period of our service 
here, are extremely interested in the subject of crime control in the 
District, and I want to assure }ou of my extreme interest in that and 
in the Northeast area of our city. 

On the general subject of compensation one difference between the 
jjrogram of your bill and programs in others which you have indicated 
and which is apparent in your bill is that j'ou seem to provide for a 
tax credit for the \oluntarv surrender of handguns, whereas Mr. 
Mikva's bill, for example provides for the cash boimty. You mention 
that there are 40 million guns in the United States, and I am just 
wondering whether you or ainone has made any kind of an estimate 
as to what the cost of such a program woidd be if we provided for 
the bounty, which is not just $2;"> cash, but $25 or the fair market value 
which might be hundreds of dollai'S for extremely valuable hand- 
guns ? 

Do we have any estimate as to what the cost of such a program 
would be? 

Mr. FAUNTROT. In the firet instance, I do not have a total estimate 
(m that, and I midei-stand Congressman Mitva's bill and my bill, it's 
s->2.j or the cash value, whichever 

Mr. MCCLORY. Whichever is higher. 
Mr. FAUNTROY. Higher? 
Mr. ^ICCLORY. Yes. 
^Ir. FAUXTROY". Let me say that you camiot really assess the value 

of those, tens of tiiousands of people who are Idlled in accidents, in 
([uarrels. to the economy and to the country, so that while I am not 
wed to the tax credit idea, I think the people ought to be willing, col- 
lectively, to pay for this purification of our system, this growth beyond 
the Wiid AVest ixjriod of our Nation's histoiy. 

Mr. MCCLORY. With respect to the theory of your bill, it would not 
be a cash payment anyway, would it ? 

Mr. FAI XTROY. No. it would be a tax credit. 
Mr. MCCLORY-. But since there was a tax credit, there would be a loss 

of tax revenue ? 
Mr. FAFXTROY. TO the Federal Goveiiunent. 
Mr. ilcCLORY. To the Federal Government, and you have not made 

any estimate of what that would be ? 
Air. FACXTROY. I luive not made that estimate. I tlxink the people of 

this Nation, whatever the estimates, are willing to pay tliat price. 
Mr. AICCLORY. In the event tliat the committee would see fit to rec- 

ommend Federal registrat ion of handgun? with, of course, appropriate 
controls, so that the only [jei-sons permitted to register would have to 
show a legitimate need for a gun and could not have been convicted 
criminals, or mental incompetents—would you support that tvpe of 
Federal registration of handguns, in the event that that is the way the 
committee would act ? 

Mr. FAVXTROY. Obviouslv, like Congressman Mitv-a, I would cer- 
tainly not oppose that, if that is the best that we can get. I tliink we 
can get more, and certainly I think more is required. 
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The fact is that '.vc have gun registration in tlie District nf Colum- 
bia. We have it in New Yorii, we liave it in a number of municipalities 
around the country, and yet deaths by handguns are still on the rise. 
I look forward to your hearing testimony of some of the mayors in 
the countr}\ 

I've had'tlie privilege of meeting with the members of the U.S. Con- 
ference of Mayors, and I particularly was impressed witJi a statement 
by the mayor of St. Paul, Minn., who said to me that his city does 
have a ban on the sale and possession of handguns, but it does not deal 
with the problem because the Twin City of Minneapolis, across the 
river, does not, so that my bill runs to the question of banning the 
manufacture and the sale of these handgims with tlie ])roper excep- 
tions. So then, we can move beyond what has been our experience witli 
registnition in the jurisdictions that have been wise enough at least 
to attempt this means of controlling traflic and possession of 
handgims. 

Without the manufacturing ban, I think registration is only going to 
be a small step towai-d effective control. 

Mr. MCCLORY. I do not know whether we can assume that any leg- 
islation that we are going to enact is going to bo complied with, 
whether it is legislation which bans handguns, which you indicate 
is not effective if the adjoining community does not have it, or Fed- 
eral registration of handguns. If there is not compliance with it, it 
is not going to be effective. 

But I am thinking about enactment of effective Federal handgun 
legislation, with the appropriate enforcement of that legislation, and 
a Federal registration law would l)e a long step forward, would it not? 

Mr. FATiNTnoY. Well, it obviously would be farther than we are 
today, and I would like to see a national registration law. But, I 
would rather see a national ban on the manufacture of guns, of hand- 
guns, and on the possession of handguns by private citizens, except 
under duly authorized circumstances. 

Mr. MCCLORT. Thank you, Mr. Chairnum. 
Jlr. CoNTERS. You are welcome. Mr. Hughes, do you have a ques- 

tion or observation? 
Mr. HUGHES. Yes. Just a couple of questions. 
Firet of all. Congressman, I want to congratulate you on a very 

fine statement. I just have a couple of questions. 
As I imderstand it, you would not, under your legislation, expect 

law enforcement people to go in and confiscate handguns, and yet 
your legislation would make felons, in effect, of tJiose that possess 
handgims, because by the very terms of the legislation, it would be 
unlawful for people to own or to possess handguns, as T understand it? 

Mr. FAUXTROY. That's right. 
Mr. HUGHES. Am I correct in that? I just wonder whether or not 

that would be a healthy situation to create, whereby you would, in 
effect, make illegal the possession of handguns, and not have some 
niPilianism for acquiring them. 

Mr. FAUN-rROT. Well, my bill does call for a 6-month period after 
the enactment of the bill, during which period handgims could be 
turned in by law-abiding citizens. Of course, some citizens may choose 
to violate the law and take the chance of killing a mother or a father, 

.•52-557—75 3 
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a brother or sister, in an ai-gument, or having the gun go off while 
a kid is playing in the attic unknown to the parent. 

But that citizen would know that in the first instance, if he is 
caught with the gun, or it is found that he has one, that he is sub- 
ject to a substantial fine and possibly a jail sentence. And obviously, 
if 1 year or 2 after the law went into effect, he had a gun, he would 
be certainly a suspect for criminal use of guns. 

Mr. HUGHES. NOW, I appreciate, I think, what you are trying to 
do. I jiist have some basic misgivings, because I am aware of the gen- 
eral feeling that handguns are necessary because of the fear that per- 
haps there are just not enough police, you know, in neighborhoods to 
try to protect people and that the thing that makes families secure 
is the fact that they possess a handgun. 

And being a realist, as 1 am. I recognize, and I am sure you do too, 
that a lot of people just would not surrender handguns under leg- 
islation, and as a result we would make them potential felons, basi- 
cally good people. And I also am aware of the fact that a lot of the 
handguns are stolen during burglaries and robberies, and these hand- 
guns, once they would be traceable, then would leave the otherwise 
decent, law-abiding people in the position that they have violated one 
section of this bill. That would give me a great deal of difficulty. 

Mr. FAUNTROT. Well, as the chairman has indicated, the problem 
in the country is that people do not understand and must be informed 
of the fact that a handgun in the home really does not protect the 
family, that you are more likely to have an accident, to kill a news- 
paper boy or somebody else acting out of that fear. And I know that 
is a problem, but we must not yield to it. We must educate, just as 
I must educate my own black brothers and sisters to the fact that we 
cannot play cowboys and Indians. 

The problem is not that the police are breaking into our homes 
and shooting us: the problem is we are shooting one another because 
gims are so easily accessible. I tliink the two-pronged education pro- 
gram has got to go forward, and the best way to teach in this respect 
is through legislation. People will begin to think why do I have my 
handgun, will it really protect me. 

In 2 percent of the instances, I understand criminals are stopped 
by the presence of the liandgim in tlie home, but in 71 percent of the 
instances, somebody in the house is going to get killed. 

Mr. HUGHES. I am interested in your statistics on that 70 percent 
of handgun killings are accidental in nature, I wonder if sometime, 
not now, you can furnish me with the source of that information? 

Mr. FAUNTROT. Be very happy to. 
Mr. HUGHES. I was interested in that statistic. Thank j-ou very 

much. 
Mr. CoNTERS. The gentleman from Illinois has an observation. 
Mr. MCCLORT. Let me make this observation. If we are going to 

get effective handgun control legislation in this Congress we are not 
going to get it because of the accidental discharge of firearms in the 
home, or their misuse or accidental use. We are going to get it be- 
cause handgun control legislation is essential to fight street crime. It 
seems to me that the emphasis in the testimony, and the emphasis 
of our deliberations here must be on the subject of reducing crime 
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it is all well and good to provide advanced legislation to help pro- 
tect people against themselves and agamst accidents in the home. We 
could go a long way on that. But the emphasis has got to be on the 
criminal element, it seems to me, for us to he successful in this effort. 

The only other thing I would like to observe is that if we go to 
the floor with this legislation, and we have got a bounty provision, 
it is not going to be sufficient to say well, regardless of the cost of the 
legislation we have got to have this bill. The Membci-s on the floor 
are going to want to know how much is this going to cost, even if 
the cost IS large, and even though I might agree that the large cost 
is essential. But those are facts, it seems to me, which must enter into 
our hearings here. 

Mr. FAUNTROT. Mr. McClory, rest assured that I will get to the 
computers, and I will get you a figure back on what the bounty, in 
fact, will cost the country. And secondlj', if you can ^et the bill by 
saying crime is a problem, please do so. But the fact is, and people 
must understand, that most of the murders, most of the deaths, most 
of the funerals that are held in this country are because handguns 
are in the homes and are not as a result of the criminals. It is the re- 
sult of the easy access to a quickly effective deadly weapon which I 
think will help bring along some of the people who are not excited 
by the crime aspect o.f this. 

Mr. HUGHES. Mr. Chairman, I just have one additional observation. 
Mr. CoNYERS. Please proceed. 
Mr. HUGHES. One of the things I think that the chairman has 

pomted out is that the money by way of fees that are secured from 
the pistol clubs could be used to fund a $25 bounty for this surrender 
of pistols. I do not know what the arithmetic would work out to. 

Mr. FAUNTROY. I am going to do a little arithmetic. I would like 
to do that. 

Mr. HUGHES. And the second thing is, do you have a breakdown 
on the number of offenses that are committed, homicides committed by 
the use of knives, for instance ? 

Mr. FAUNTROY. I have read—I cannot recall it right now, but the 
Department, the Justice Department has a very thick volume recently 
puolished on the number of people killed with fists, with knives, with 
ropes, with everything. And I am sure if we banned handguns there 
would be some fist murders and some knife murders, but it takes a 
little longer to do that. 

Mr. HUGHES. More effort. 
Mr. FAUNTROY. I Avould like to say in jest I like to stay in good 

physical shape, you know. And I play baseball around nere, and 
basketball, and handball and the like. 

Mr. CONYERS. We also know that you are a boxer. 
Mr. FAUNTROY. Oh, yes. 
Mr. CONYERS. Ajid I don't know why you didn't mention that. 
Mr. FAUNTROY. And I know that the bigger they come sometimes 

the harder they fall, but my problem is that I can't karate chop a 
bullet. I can deal with a fellow with a knife I believe, but it is so un- 
fair, and it is such a poor test of manhood to confront me with a bullet, 
because I can't deal with it. 
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iSIr. nuGriBe. Mr. Fauntroy, you Icnow, j'ou and I are neighbors and 
I have noted yonr physical stamina because you have steamed by me 
on the way to the floor at times. 

Mr. FAUXTROT. Thank you. I am looking forward to that experience, 
particularly in the full House when tliis committee, its Subcommittee 
ou Civil and Constitutional Rights passes a full voting representation 
for (he House and Senate for the District of Columbia. Thank you, 
MI-. Chairman. 

Mr. CoNVEHS. You are more than welcome. I would like to observe 
tliat the subcommittee welcomes the gentleman from Oliio, Mr. Ash- 
brook, and wants to know if he has any inquiry that he would like to 
make ? 

Mr. AsHBROOK. Yes, I do have some questions, Mr. Chairman. I am 
sorry that m}^ plane was late and I had to miss some of the testimony. 
I do have three questions I want to ask. 

One. following up on the question of my colleague from Illinois, 
Mr. McCloi-y. Representative Fauntroy, do you think that there is any 
evidence to show that private ownership of guns, or of handguns, is 
a cause of crime? 

Mr. FAUXTROT. NO, I would not say that except to say that guns 
in the home are often stolen and used in the commission of crime. I am 
not in any way minimizing the effect of easy access to handguns in the 
criminal field. "What I am emphasizing is the statistical facts that most 
of the deaths by handgims are the result of accidents and quarrels 
where there was no criminal int«nt. 

Mr. AsimRooK. I would say probably witli the possible exception of 
the domestic argument, where a handgun is available, but I suppose 
in that case if one of the parties is so inclined that they would proceed 
with whatever options they have, whether or not a firearm is there, but 
I just want the record to indicate at least my belief that I have never 
seen any convincing argument that the private ownership of guns of 
any kind constitutes a cau.se of crime. The availability of a gun for the 
person who at any given time might want to perpetrate a crime of the 
domestic variety or otherwise is obvious, but I just thought the record 
should show that, and I was pretty sure that you were not making that 
point. 

The second point I would like to make is the opponents of bills of 
this type indicate that it is the nose under the camel's tent, and sooner 
or later the full-blown confiscation would probably happen. I would 
suggest that maybe the history of the District of Columbia indicates 
that this is a valid fear, because at the present time, as T understand 
it, and reading the clips from the local papers following your bill 
introduction, one says, and I quote: 

Presently the city requires only the registration of all handguns, shotguns and 
rifles. The Pollco Department said its records include 3.5,145 handguns and 16,500 
long gnus. 

Now that the District of Columbia has a reiristration requirement, 
it .seems the next step in the process is the prohibiting of the possession, 
sale or purchase of handgims and shotguns which, of course, you are 
an advocate of that particular approach. 

Mr. FATINTRGY. Handguns. 
Mr. AsHBROOK. Of handguns, excuse me. But does this not indicate, 

to me anyway it indicates, and I would ask you if it does not indicate 
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some legitimacy to the feai's of those—and I am quite frankly ranking 
myself among those who try to stay open minded on most things, but 
I think in this area I feel like the person that said never—don't you 
feel that this is an indication, a grapliic example, of the escalation of 
controls on handgims, that we started out registering at the Federal 
level, and if we follow the D.C. pattern the next step would be either 
full confiscation or requiring owners of handguns after registration to 
turn them in ? I think this is something many of us worry about, and 
I wonder if you would comment on that? 

Mr. FAUNTROY. Yes. Let me say that first of all I do not think it is 
likely that a gun confiscation law in the District of Columbia will pass. 
I am aware that at anytime that you begin to discuss the control of 
dea/lly firearms, the opponents of that control go to the exti-eme in- 
stance and say this is a start, this is the break in the dike that is going 
to bring the whole thing down. As my bill indicates, I am i>erfcctly 
prepared for people who want to practice shooting, and it must be a 
lot of fun, I just don't happen to, you know, to like that form of activ- 
ity, but it must be a lot of fun to be shooting a pistol, and my bill 
would qualify gun clubs that keep their gims on the premises whei-a 
they do not get in the hands of kids who do not know how to use them, 
or they are not available in the home for ending a quarrel. You can go 
to the gun club, shoot to your heart's content, leave the gun there. I 
don't think that there is an intent to deny sportsmen, hunters, access 
to the rifles and to shoot the guns that they may need to hunt. And I 
do not think that the other coimtries, and particularlj' European comi- 
tries, or for example, Japan where handguns are banned have experi- 
enced that breaking down of the whole dam, because there is a little 
break in the dike, which is very important I think for the quality of 
life in the country. 

ilr. AsicBRooK. Well, you talk about gun clubs, but what about Jolin 
Doe or John Aslibrook, who for his own reasons up to this point any- 
way, legitimate and not in violation of anyone else's right, just happens 
to want to keep a gun in his apartment or his home ? 

Mr. FAUNTROY. Again, in the public interest, because those gims 
often get stolen wiion tliey are in the home, because pcojile like to have 
tlu'iu tliere, and they arc used in ciime. and in the juiblic interest, be- 
cause often ministers like myself find themselves more often than not 
speaking words over dead bodies that are the result of accidents and 
quarrels, in the public interest, I would encourage those people to 
keep the gun at tlie giin club. 

Mr. AsHBROOK. OK. The last question, I would say to my friend 
that yes, I certi'.inly respect the vuliditv of his argumenl. although T 
was probably one of those who wo\d<i disagree. But I have a last 
statenjent and j)articularly to yovi, Coujjressman Fauntioy. because 
you have been active in the civil rights field, and I have noticed on a 
number of occasions you liavc. I think appropriately, and quite 
pi-operly indicated that one of the failings in the country is the fact 
that we hold out. by legislation, a great promise. The promise is not 
fulfilled and that causes frustrations, and in all honesty, do you not 
think that this is one of those areas where we would be holding out a 
lot more promise than would actually be the case? I think if we all 
look inwardly at the Congivss we can think at tiie lumiber of times 
that we have o^-erpromised civil rights bills that are going to bring 
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this about, and another bill is poing to bring about employment, b\it it 
doesn't happen that way, and T think you legitimately on occasion 
have complained about the overpromise and the frustrations that come 
from the lack of fulfillment becaiise we as leaders hold out something 
that does not really happen. And in all honesty would not this appear 
to be one of those dangerous areas of overpromise? 

Mr. FAUXTROV. Let me say that I have already indicated my per- 
sonal avei'sion to guns, but I have been in situations where gims were 
pointed, and I liave made out pretty well in a movement where only 
State troopers had guns. We did well. I pastored in the midst of a 
community where a great many of tho?e 200.000 guns that are on the 
streets of Washington circulate, and I do pretty well without a gim. 
We had a way in the movement of saying we cannot legislate morality, 
but we can regulate behavior. And while there are those who feel, 
who said then that, you know, you are overpromising if you think 
that a law banning discrimination and segregation in public accom- 
modations is going to do anything for your ego. they will still segre- 
gate and discriminate against you, well the fact is that whereas 12 years 
ago I would have had to pack a gieasy bag lunch to go to Atlanta, 
Ga., because nowhere would I be fed with dignity on the way between 
here and Atlanta, the fact is that today, and from July 2, 1964, I 
had the privilege of picking up the phone in the East Room of the 
White House after President Johnson had signed a bill, and calling 
my friend. Andy Yoinig, wlio is now my colleague here, and saying 
to him. good news, Andy, go tell it on the mountain, over the hill and 
everywhere, tell Lester Maddox that either he will fry chicken for 
black people or he will not fry chidden. That came out of a situation 
where they were saying you are aiming too high, it is not going to 
solve the problem, and obviously I do not want to eat any of Lester 
Maddox's chicken anyliow, but that aside, I think we have made 
strides toward freedom because of that action taken place back in 
1964. And I think we are going to see less death, and ministers having 
to perform less funerals if we can pass meaningful handgim control 
legislation in the 94th Congress. 

Mr. AsiiBRooK. I thank the gentleman. Thank you, Mr. Chairman. 
Mr. CoxYERS. Well Reverend, Congressman Fauntroy  
Mr. FAUNTROY. I know I preached, but I didn't mean to. I simply 

was answering the question. 
Mr. CoNYERR. Well, you did preach in a way, but we in the Congress 

sometimes need a little preachmg to. You have combined your back- 
grounds in the ministry and in the civil rights movement and as an 
activist. I think, in a quite remarkable way in bringing your testi- 
mony to us this morning. I think it is extremely important because 
your bill moves beyond the great majority of the bills and tries to 
bring into the focus of 1975 the very painful experiences that you have 
testified so personally to today. So thank you on behalf of the com- 
mittee for your great testimony. 

Ml-. FAtNTROY. Thank you. 
Mr. CoN-i-ERs. Our next witness is from Texas, our distinguished 

colleague, John Young, wlio serves with distinction on the Rules Com- 
mittee. We welcome you here as a friend who has been concerned with 
this matter about which we are taking testimony today. Welcome, Mr. 
Young, and you may proceed in your own way. 
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TESTIMONY OF HON. JOHN YOUNG, A REPHESENTATIVE IN CON- 
GRESS FROM THE STATE OF TEXAS 

Mr. YOUNG, ilr. Chainnan, I certainly do thank you for giving me 
the opportunity to appear here. I assured your veiy able counsel that 
I would be very, very brief. 1 told him I would take between 30 
seconds and 1 ininute, and so I am going to start my watch and live 
up to tliat. 

Mr. Chairman, I have been extremely interested in the previous 
testimony with regard to tlie statistics. I think they are very, very 
interesting and challenging. I hope that we do not get this matter 
involved in civil rights. I think I supported most of the civil rights 
bills, but I cannot support gun legislation in the form in wliich I 
have seen it. 

I represent an area down in South Texas. Much of it is rural, f arra- 
iii}r and ranching, and as you might suspect, they are very much op- 
posed to gun legislation, giui control legislation. 

While opposing gun control legislation, a substantial number of 
those citizens have told me that they would be very happy to register 
Iheir guns everv day of the week if it would take the guns out of the 
hands of the outlaws, and the thugs in the back alleys of America. 
They know that this will not happen and they oppose this. 

Mr. Chairman, in a constructive sense 1 would like to suggest to 
this committee that if we pursue the line of gun control that we do 
it as ilr. McClory has suggested, to pievent crime, to lessen the ac- 
tivity of crime, and in that respect I would think that a bill that would 
|)nt a very strict mandatory penalty on the use of any kind of a fire- 
arm in the commission of a crime would be one that the Congress 
ought to look at very carefully. Barring that. Mr. Chairman, I will 
conclude by saying that obviously this question, the feeling on this 
question differs a great deal in every part of the coimtry, and I would 
hope in your wisdom that perhaps you might have some hearings out 
in the hinterlands to give those folks an opportunity to be heard, 
too. 

Thank you very much, Mr. Chairman. 
Mr. CoNTERs. Well, I appreciate your coming in. I am going to ask 

orie question and try to set the tone that if we all ask one question we 
^ill be able to move on to tlie other members. And my one question is, 
do you feel that registration then, at least that legislation that points 
toward registration would be acceptable to you and to your con- 
stitutents alike, as well as the approach that has been suggested by our 
colleague from Illinois? 

Mr. YOUNG. TO the contrary, Mr. Chairman. I tried to make it plain 
tliat my constituents say that they would be happy to register their 
Plus every day if it would take the guns out of the hands of the out- 
laws of America. But they do not think that it will, and I do not thinlc 
tliat it will either, Mr. Chairman, because while you and I are trying 
to be law-abiding citizens who would conform to the law, I doubt if 
the people that are using them for crime would. That is just briefly my 
answer. 

Mr. CoNTERS. Fine. Mr. McClory. 
Mr. MCCLOP.Y. Thank you, ;Mr. Chainnan. I think we .should have 

m mind that the gun control legislation, the registration of handguns 
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as intended by the bill I introduced, and to which you made reference, 
is directed specifically against the criminal. It is against the commis- 
sion of crime. And in the Eisenhower Commission report it was shown 
that in the large cities of the Nation a handgun was involved in 86 
percent of tlie agfiiavated assaults, 92 percent of the hoinicidt'S and W 
percent of the robberies. This is the Subcommittee on Crime and we are 
cojiccming ourselves not so much with the subject of accidental deaths 
in the home, which I believe probably result more from slips in the 
bathroom than result from accidental discharge of firearms, but we are 
concerning oui-selves with the proliferation and the widespread use of 
the handgun in the commission of all types of crimes. And it is my 
view that Federal registration of handguns it might be one way in 
which we could help reduce crime in America. Registration would not 
take the handgun away from the legitimate ranch owner in Texas, or 
someone wlio wants to possess a handgim for his own protection in his 
home. In the case of the individual who legitimately applies for and 
receives a handgmi, who purchases one and registers it, by such regis- 
tration we know where that handgian is. and we know the purpose for 
whicl) it is owned and held. Thus registration woidd protect that right, 
find would still be a giant step forward against the possession of hand- 
guns by the criminal elements. 

I just thought the prior testimony sort of left the impression that 
crime was not involved in our hearings here, and that the tiling we are 
trying to get at is the accidental discharge of firearms by peoi^le w'ho 
do not know how to use handguns. I do not wnnt to arsrue with that. I 
know that there are a great inany accidental crimes of that nature, but 
we nre nfter the handgun in the hands of the criminal. 

Mr. YOUNG. AS I say, Mr. McClorj'', if that is coupled with other 
provisions that would l)e of suflicicnt severity and of a mandatory 
nature to take the guns out of the hands of the outlaws and the crimi- 
nals, I tliink it ought to be explored. I do want to say. as you have, in 
connection with the tragic accidents in the home referred to by my 
colleague, Reverend Fauntroy, notliing could be more tragic than one 
of those accidents that he has referred to. And all of us who have guns 
live in the conscious fear that that would hanpen. Unfortunately, so 
many of us do not ever think that an accident is going to happen to us, 
but it does and I wanted to say that. 

But to go, to get anywhei-e with gun legislation I want to again 
say, as you have said so ably before, that it must attack the crime 
asi)ect of it, or I do not think that it is going to go anj'where. 

Mr. McCi-oRY. "Well I tliank you for your verj^ helpful testimony this 
morning. Thank you. 

Mr. CoN-i-BKS. ISlr. Hughes. 
Mr. Ill oitES. Yes. Congressman Young, as I understand your legis- 

lation you feel the thrust should be in the direction of mandatory sen- 
tences for first and second offendere ? 

Air. Youxo. MJ'. Hughes, did you say my legislation ? If so. that is a 
slip of the tongue. My testimony, I tliink j'ou meant, because I have no 
legislation. 

Afr. HITCHES. Your testimony, yes. 
'Sir. YorNo. Yes, sir. I think, INIr. Hughes, we just have to have very 

se\ere penalties. For instance, the man who shot Governor Wallace in 
Maryland some years ago, I dare Bay tliat man violated many pro- 
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visions of the criminal law when he shot Governor Wallace. But unless 
we have extremely severe penalties, and I fear very much for the 
people who are supporting^ genei'ally the firearm registration laws are 
the same ones who oppose these very serious penalties, and I am talking 
about the death penalty for transporting a firearm across State lines, 
and I am talking about a mandatory death penalty for the use of a 
firearm in the commission of a crime, and I am afraid that you would 
lose an awful lot of your supporters of gun legislation if you ever 
came through with a bill of that nature. So in answer to the question I 
say yes. sir, j'ou are going to have to have very severe penalties. 

.^ir. HrcHES. If it were shown to you that in the detection and 
prosecution of crime and gun registration as such is a helpful tool, 
would you feel that would be sufficiently strong? 

Mr. YouxG. Well, Mr. Hughes. help"ful ? It would have to be pretty 
helpful, to be honest with you, before I would support it. And it would 
have to be quite helpful. 

Mr. HUGHES. One of the very difficult problems I had when I was 
in law enfoiccment as a prosecutor was often trying to really establish 
the ownership of a weapon, and it would have been very helpful to 
be able to trace it. 

Jlr. YouxG. That was mostly in connection with crime I take it? 
Mr. HUGHES. Prosecution. 
Mr. YOUNG. Yes, as a former prosecutor myself I would agree with 

you. 
Mr. HUGHES. Would you not say that is enough of a reason to con- 

viiKcsomebody to at least register a weapon? 
Mr. YfiuxG. Xo. sir, I would not. No. And I say that from the stand- 

point of a former prosecutor too. 
ilr. Coxi-i:iis. Mr. Ashbrook. 
Mi: AsHisRooK. I have no question to ask Mr. Y'oung. I appreciate 

his te5«timony. I would only say that if we are only going to ask what 
would be helpful, I suppose it would be helpful to have an invasion of 
total privacy, to have everybody's fingerprints on hand, to liave a 
computerized backgroimd dossier on everybody in the country. If we 
are talking about just being helpful, I imagine that would help in law 
enforcement, but I do not tliink that is wJiat a lot of us want. I am sure 
that the gentleman from New Jersey does not want that, and I cer- 
tainly do not say that to deprecate what he has said. But many of us 
wlio are honestly concerned about the threat of gun control look on 
that as just much an invasion on our privacy as a dossier would be 
with some mandatory fingerprints right down the line, and all of 
t!ie?e would be helpful, but in a free society where do we diaw the line? 

Mr. HUGHES. T would like to respond to that. I was 7iot in any respect 
trying to suggest that we should be unduly invading anybody's pri- 
vacv. but I do think that we have to balance the various interests today, 
and it is a matter of balance. "W^ien I say helpful, I think it would be 
extremely helpful as a tool for law enforcement people to be able to 
trace weapons in the prosecution stage, after tlie fact. 

Mr. CoxTKRs. Fine. Thank you very much. 
Mr. YouxG. Thank you. Mr. Chairman. 
Mr. CoxYERS. Your testimony is extremely important, and your sug- 

postion that we visit the hinterlands in your district is one well taken. 
Mr. YouxG. Thank vou. Mr. Chairman. 



Mr. CoNTERs. Thank you. 
Our next witness is the gentleman from Maryland, Gilbert Gude, 

who has be^n in the Congress, of course, since the 90th Congress in 
1966. And he served with distinction on the Government Operations 
Committee and the District of Columbia Committee. He has been a 
very able and distinguished member of those committees, and we wel- 
come him before these initial hearings on gun control. 

We do have your statement, which will be incorporated in full into 
the record, and that will permit you to proceed in any manner that j'ou 
choose. Welcome. 

TESTIMONY  OF  HON.  GILBERT  GUDE,  A  REPRESENTATIVE  IN 
CONGRESS FROM THE STATE OF MARYLAND 

Mr. GTTJE. Thank you, Mr. Chairman. 
Mr. Chairman, I applaud the Subcommittee on Crime for turning 

its attention toward methods of reducing the ease with wliich the 
criminal, the unbalanced, and the violently angrj^ are now able to buy 
cheap handguns. 

I also find much to commend in the legislation just discussed by Mr. 
Mikva and Mr. Fanntroy. If a breed of dog had done as much damage 
as the handgun, it would have been hunted down and wiped out long 
ago—so there is much to be said for very severe, very restrictive 
legislation. 

However, in the past, such legislation has not fared well in the 
House. And even if we should get it through the House, which has 
many new Members, the legislation would face a Senate Avhich has not 
changed all that much. 

In 1972, Senator Philip A. Hart, Democrat, Michigan, supported 
the proposition that the handgun be entirely outlawed, except for use 
by law enforcement officials and, under very restricted conditions, 
sportsmen in licensed gun clubs. He voted for it. And so did only 
six other Senators. 

So. you see. it is obvious that the problem is not only what legislation 
mijrht be best but what legislation is possible. 

In an attempt to find such an approach. Senator Adlai Stevenson 
III introduced in the other body the legislation I subsequently—and 
for the same reason—introduced in the House. 

This bill would ban the sale or transfer of one notorious class of 
handgims, the "Saturday night special." These are guns so cheap, so 
small, so inaccurate and so dangerous that they have no use for sport 
nt all. They have no use but for violence. As Senator Stevenson—who 
incidentally is a gun owner and hunter—said about such handguns: 
"You do not shoot ducks with a snub-nosed .38." 

The sale, manufacture, transfer, possession or giving of the Satur- 
dav night special would be banned by this bill. 

But larger, sturdier, and more accurate handgims—weapons that 
are less concealable and safer—would still be available for sport and 
protection. The weapons would have to be registered, and the handgun 
owner would have to obtain a Federal license, but the cost and incon- 
venience would be minimized. 



37 

Tho bill would apply to working weapons only, not to antiques and 
replicas. 

Owners could re^ster their guns for $2 for the first handjrun and $1 
for each additional. In the case of bona fide collections, the full fee 
would be $2. 

To be licensed to own handguns, yon would fill out a simple form 
stating that you are 18 or older, free of alcoholism, drug addiction, and 
mental disease, not a fugitive and never convicted of a crime carrying 
more than a year's imprisonment. You would then be fingerprinted 
and photographed. 

These regulations would not, I concede, stop organized crime of 
the "Godfather" type, but these are a small percentage of gim crimes, 
despite the drama attached to them. 

Each of us is far more likely to be assaulted or killed by an angry 
relative or acquaintance or a young thug on the street. I believe that 
this legislation would serve to inhibit these crimes of passion and anger 
and these beginning street crimes. 

This legislation would also provide a national base for the tighter 
legislation that may be needed in high-crime areas. 

Mr. Chairman, the illustration to your right illustrates two weapons. 
The legislation I introduced would not ban tho larger one, which 

is a safe and accurate weapon that is hard to conceal, very difficult to 
conceal, and which is fine enough for marksmanship and other sport 
shooting. You would have to get a license to own such a gun, and the 
<run would have to be registered to assure that, if that weapon is 
misused, law enforcement personnel could trace it and its owner. 

The ban I propose would be aimed at the smaller weapon, too in- 
accurate to be used for sport, too unsafe to keep for protection, but 
small enough for a fanatic in this very room to walk in with, pull out, 
and shoot several of us. 

No other weapon would be banned, though persons who voluntarily 
relinquished other handguns they no longer wanted or needed could 
be compensated for them. 

Mr. Chairman, I hope that this subcommittee will study the ap- 
proach taken by this legislation, as well as other approaches, and will 
report out a bill which will be effective and which a majority of 
Members of the House and Senate can support. 

The misuse of handguns will not be stopped by the introduction 
of legislation, whatever its merits, but only by the passage of legisla- 
tion—and only then if the legislation is workable and enforceable. 
I hope that this subcommittee will be able to approve legislation that 
wins more than applause from the already convinced. I hope this 
subcommittee can produce a final bill so reasonable, yet effective, that 
it will readily become law. 

Mr. Chairman, I believe the concept in American society that gun 
ovmership is in the interest of public safety is a very misleading 
concept and some statistics from Detroit, I think, well illustrate this 
misconception. Actually, a homeowner possessing a gun is in greater 
danger of being killed bj' his own gun in an accident than he is in 
dansrer of being murdered by an intruder. In Detroit more persons 
died in home firearm accidents in 1 year than were killed in home rob- 
beries and burglaries in 4J/^ years. So I could go for a tighter bill in 
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this respect, but I think we owe it to the American people to have a 
beginning in this legislation. 

I certainly sympathize witli the law-abiding sports people who are 
very careful with their guns, and I think the legislation which Senator 
Stevenson introduced, and I have sponsored in the House, meets their 
concerns. So I hope that we will get a workable bill out of the com- 
mittee, and I thank you for your att-ention. 

Mr. CoxTEHS. Well. I am glad you joined us on the first day of these 
hearings, beaiuse it is your encouragement, among othei-s, that has 
stimulated this Committee to make the first exhaustive review of the 
subject since we undertook hearings in mid-1972. 

Mr. McCloiy? 
Mr. MCCLORY. Thank you. Mr. Chairman. And thank you, ]Mr. 

Gude, for your helpful testimony. 
Tlie smaller gun I assume is wliat 2 yeai-s ago we called the "Satur- 

day Night Special." And I notice that you have definitions whicli 
would attempt to identify the type of gun that would be banned 
completely? 

Mr. GTTJE. Yes. Actually the Treasury Department already has 
criteria set up for banning the importation of Saturday night specials, 
and this legislation uses that system. 

Mr. McCu)RT.^Vnother provision of your bill, which appears to be 
in other lesislation. is a provision to encourage the voliuitaiy sur- 
render of fireaiTDS where the person does not want to register them 
or cannot retain them because therv' are banned. However, you state 
that the Federal Government should pay the reasonable value of such 
handgun. Who is going to determine the reasonable value of all of 
those handguns? 

Mr. GuDK. The Secretary of the Treasury; I believe that he could 
successfully evaluate handguns banned by my bill, end we will attemi:)t 
to come up with some total cost figure for you, Mr. McClory. I would 
point out that these Saturday night specials are very cheap and not 
worth a great deal. And so I think the cost of this legislation would 
certainly lie much less than the compensation provided under the more 
stringent bills. 

Mr. ]\ICCLORT. TJiank you very much. 
Mr. GUDE. Also, I do not know if I brought this chart to the atten- 

tion of the committee: of handguns traced in crimes in four major 
cities in the country, the Saturday night specials considerably out- 
number all other firearms that are used in these crimes. 

Mr. Coxi-ERS. Thank you. Mr. Plughes? 
Mr. HUGHES. Yes, I just have one question, Congressman. I also 

want to congratulate you on jour testimony. It has been vcr}- helpful 
to me. Can you tell me how the licensing would take place; what 
vehicle you would use? Would it be by municii)ality, or would it be 
done through central agen<ies of the Federal Government? How do 
you foncei\e licensing would be etfected ? 

Mr. GUDE. The licensing would be effected through the Federal 
Government. Certainly I believe that local police agencies could Ix? a 
vehicle under this legislation and could be utilized as a means of 
licensing applicants. 

Mr. HuoHEs. Would you liave the FBI as the overall agencj' that 
would oversee? 
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]Mr. HUGHES. And the local police would be their instiuments or 

ajrents ? 
Mr. GTIDE. Their agents. One additional idea is important here. This 

bill outlines the general principles of what 1 think is a workable and 
practicable plan and one which will reduce deaths. But I think a 
stipulation for a person who becomes licensetl to carrj' a handgun 
could also require some basic knowledge of a firearm and its safe use. 
It is strange that we require this of people who drive automobiles, 
that they must show a proficiency to drive a car. B\it a person who gets 
a giui does not have to know an3'thing about it and can go around 
and fire it into the sky or whatever he will. 

Mr. CoxYERS. Mr. Ashbrook? 
Mr. AsiiBRooK. Thank you, Mr. Chairman. 
Mr. Gude, is it your understanding, your testimony that your legisla- 

tion would refer to and cover only the so-called Saturday night 
specials? 

Mr. GUDE. It would outlaw Saturday night specials; yes. 
ilr. AsHBROOK. Onl}-, I mean ? It does not extend to other domestic 

guns, or handgiius of anj' variety ? 
Mr. GUDE. It would extend to guns which the Treasury Department 

classifies sis not importable. I have a copy of the criteria they use in 
determining the type of handgun that is excluded. 

Mr. AsiiBROoK. AH right. We have used the word importation sev- 
eral times, so that I assume as a part of my question that your legisla- 
tion excludes domestically mainifactuiiul handguns? 

ilr. GUDE. No. It includes all domestically manufactured Saturday 
night specials and other types of foreign handguns that are presently 
excluded under the Treas\iry Department importation regulations— 
the type of firearm which they consider onlj- really useful lor a crimi- 
nal but of no use to a sports person. 

Mr. AsiiBKOoK. Again we get into a real problem with definition. So 
we have jumped all of a sudden from imported Saturdaj' night specials 
to your statement that there would be some coverage on domestic 
small handguns that someone, somewhere, considers in the same gen- 
eral category' as the foreign, imported Saturday night special. And 
again I think for the record this is one of the areas where there is a 
ceitain degree of misleading publicity. We always are talking about 
Saturday night specials and the importation of Saturday night spe- 
cials, but there obviously is an area, from what you are saying, where 
guns that are domestically maimfactured fall into that same category. 
Now, to reiterate, you would cover domestic gims, and not just im- 
ported and foreign guns, where they fall into tlie criteria you gen- 
erally refer to as the Saturday night special ? 

Mr. GUDE. It may be that it is a question of semantics as to whether 
the term "Saturday night special" covere all of the guns that are ex- 
cluded by the Treasury Department. I am not a gun buflF, but the 
criteria which the Treasuiy Department uses is aimed at defining a 
weapon which would be of no use to a sportsman or to a person who is 
interested in marksmanship; the type of weapon which would be 
readily concealed such as you can see from this illustration. And 
whether all of those are Saturday nieht specials, I will have to so to 
the dictionarv. 
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Mr. AsHBRooK. I think this is an area where we clearly want to look. 
I, for example, have a $125 Colt .38.1 suppose by some choice descrip- 
tion that could fall under this legislation, which supposedly is directed 
at the cheap, imported Saturday night specials, and that is why I 
would ask the last question. How many standard American handguns 
have been evaluated under this criteria that you set out on pages 4, 5, 
and 6 to indicate whether or not they would come under this legisla- 
tion ? Do you have any such test results so that we can know with some 
certainty and that it would not be a question of semantics, but with 
some certainty what guns would fall under your legislation and which 
would not? 

Mr. GuDE. We can certainly supply that information. In regard to 
the firearm you mention, we will get that evaluated and see where that 
falls. 

JMr. AsHBRooK. I thank the gentleman. 
[The prepared statement of Hon. Gilbert Gude follows:] 

STATEMENT OP HON. GILBERT GUDE, A REPnESENTATivE i.\ CONGRESS FROM THE 
STATE OF MABYLAJTD 

Mr. Chairman, I applaud the Subcommittee on Crime for turning its attention 
toward methods of reducing the ease with which the criminal, the unbalanced 
and the violently angry are now able to buy cheap handguns. 

I also find much to commend in the legislation just discussed. If a breed of 
dog had done as much damage as the handgun, it would have been hunted down 
and wiped out long ago—so there is much to be said for very severe, very restric- 
tive legislation. 

However, in the past, such legislation has not fared well in the House. And, 
even if we should get it tlirough the House, which has many new members, tlie 
legislation would face a Senate which has not changed all that much. 

In 1972, Sen. Phillip A. Hart, D-Mich., supported the proposition that the hand- 
gnu be entirely outlawed, except for use by law enforcement officials and, under 
very restricted conditions, sportsmen in licensed gun clubs. He voted for it. And 
«o did only six other Senators. 

So, you see, it is obvious that the problem is not only what legislation might 
be bent, but what legislation is possible. 

In an attempt to find such an approach. Sen. Adlai Stevenson III introduced 
in tlie Other Body the legislation I subsequently—and for the same reason— 
introduced in the House. 

This bill would ban the sale or transfer of one notorious class of handguns, 
the "Saturday night special". These are guns so clienp, so small, so inaccurate and 
so dangerous that they have no use for sport at all. They have no use but for 
violence. As Sen. Steven.son—who incidentally is a gun owner and hunter—said 
about such handguns: "You do not shoot duclfs with a snub-nosed .38". 

Tlie sale, manufacture, transfer, possession or giving of the "Saturday night 
sijecial" would be banned by this bill. 

But larger, sturdier and more accurate liandguns—weapons that are less con- 
cealable and safer—would still be available for sport and protection. The weapons 
would have to bo registered, and the handgun owner would have to obtain a 
federal license, but the cost and inconvenience would be minimized. 

The bill would apply to worlcing weapons only, not to antiques and replicas. 
Owners could register their guns for .?2 for the first handgun and $1 for 

each additional. In the case of bona fide collections, the full fee would be .$2. 
To be licensed to own handguns, you would fill out a simple form stating that 

you are 18 or older, free of alcoholism, drug addiction and mental disease, not 
a fugitive and never convicted of a crime carrying more than a year's imprison- 
ment. You would then be fingerprinted and photographed. 

These regulations would not, I concede, stop organized crime of the "God- 
father"-type, but these are a small percentage of gun crimes, despite the drama 
attached to them. 
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Each of us is far more likelj- to be assaulted or killed bj' an augry relative or 
acguaititance, or a young thug on the street. I believe that this legislation would 
st'rve to inhibit these crimes of passion and anger and these i)eginning street 
crimes. 

ITiis legislation would also provide a national base for the tighter legislation 
tliat may be needed in high-crime areas. 

Mr. Chairman, here are two weapons. 
The legislation I introduce<l would not ban the bigger one, which is a s<a[e 

and accurate weapon which is hard to conceal and which is fine enough for marks- 
manship and other sport shooting. You would have to get a license to own such 
a gun, and the gun registered, to assure that, if tliat weapon is misused, law 
euforcement personnel can trace it and its owner. 

The ban I propose would be aimed at the littler weapon, too inaccurate to be 
used for sport, too unsafe to keep for protection, but small enough for a fanatic 
in I his very room to walk in with, pull out and shoot several of us. 

Xo other weapon would be banned, thougli persons who voluntarily relinquished 
otlier handguns they no longer wanted or needed could be compensated for them. 

.Mr. Chalrnian. I hope that this subcommittee will study the approacli taken by 
this legislation, as well as other approaches, and will report out a bill which will 
be effective and which a majority of nieml)ers of the House and Senate can 
support. 

The misuse of handguns will not be stopped by the Introduction of legislation, 
whatever its merits, but only by the passage of legislation—and only then if the 
legislation is worlcable and enforceable. I hope that this subcommittee will be 
able to approve legislation that wins more than applause from the already con- 
vinced. I hoi)e this subcommittee can produce a final bill so reasonable, yet effec- 
tive, that it will readily become law. 

Mr. CoNYEES. Thank you very much, Mr. Gude. Your testimony em- 
bodies that concern -which has spurred this committee in holding these 
hearings. 

That conchides the scheduled testimony for our first hearing. 
AVithout objection, the testimony of Representative Ronald V. Del- 

Iiims. who was scheduled to be a witness, will be accepted into the 
record. 

[The prepared statement and letter of Hon. Ronald V. Dellums 
follow:] 

CONGRESS OP THE UNFTED ST.\TE8, 
HOUSE OP BEPRESENTATIVES, 

February 17, 1975. 
Hon. .TOHN  CONTEBS,  JR., 
Chairman, Houge Judiciary !?ubcommittee on Crime, 
Rayburn Itouite Office Building, Washinffton, D.C. 

DK.UI MR. CHAIRMAN : I would appreciate you offering the following testimony 
on my bill, H.R. 354, The Gun Control Registration and Licensing Act of 1075, 
to your subcommittee for the record. It had been my intention to apjiear before 
.vour committee in person to speak on behalf of my gun control legislation, but 
due to work in my own committee this mornnig, the House Armed Services Coni- 
mittee, I will be unable to attend the hearing. I will be glad however, to appear 
before your conmiittee at a future date should you desire to hold additional hear- 
ings on my bill. 

Thank you for your cooperation and understanding. 
Sincerely, 

RONALD V. DELLUMS, 
Member of Congresg. 

REMARKS BY HON. RONALD V. DELLUMS, A REPRE8ENTATIVI5 IN CONOBESS FROM 
THE STATE OF CALIFORNIA 

Mr. Chairman, Members of the Subcommittee, I am pleased to be here this 
morning to emphasize the need for strong national legislation to control guns. I 
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believe that strlng«it federal arms control is extremely important to the safety 
of our citissenry. 

We are all aware of the increasing role that guns, as tools of violence, play in 
our society. The annual sale of guns is approximately 2 million with approxi- 
mately 34 million handguns in private hands in 1073. Needless to say, thi.s figure 
is substantially higher today. Handguns, in comparison to long guns, are involved 
in an extraordinarily disproportionate number of homicides, as^saults and armed 
robberies, and the percentage is increasing. 

Statistics of the use of handguns in crimes are too compelling to ignore. In 
1971, more Americans were shot to death on our streets than on the !)attlefield8 
of South Vietnam. In 1973, (53 percent of the nation's homicide.-i were committed 
with firearms: .03 per cent of these firearms were handguns. Fireams were used 
in 26 per cent of all serious assaults; 63 per cent of all armed robberies were 
assisted W'ith guns. 

Yet, the United States is the only Western nation with no strict national liand- 
gun ceutrols. As a result, our homicide rate is 20 times greater than that of Den- 
mark, and 54 times greater tlian that of Great Britain, both nations where gUD 
controls are firm and protective. 

Crime and gun control are inseparable. Our states must also become insepara- 
ble with a unified Gun Control law to achieve our goal of a safe and peaceful 
nation. There are more than 20,(X)0 conflicting and confusing Gun Control laws 
throughout the country. In addition to state laws, there are frequently local 
ordinances also governing firearms. 

The 1968 Act allows illegal gun-running operations to move acro.?s state lines. 
Until the nation unifies under one Gun Control law to bring an end to the tragic 
accidents and deaths of the people, such conditions will remain. 

Last year the Intelligence Division of the New York City police traced ISOO 
handguns used in crimes in New York and found more than half came from 
Southern states. Though states with toughest gun laws have lower crime rates, 
overall national crime rates continue to soar. 

Weapons are fired through the multiple loopholes in fhe IOCS Act. I deplore 
the easy access of guns to anyone who meets the liberal 196S requirements. 
These requirements include a minimum age limit and a sworn statement of 
legitimacy for wanting to own the weapon. No fingerprints or idenlification 
check is made by local or state police. 

The "Saturday Night Specials", banned by the 1968 Act, can be and lARE 
made domestically. This weapon has no conceivable sporting purpose. In 1970 
alone, one million of these "specials" were assembled and sold. 

Today, people can resell their gims to anyone with no regulations controlling 
the transaction.s. Thus, present laws are as good as no laws at all. My bill, H.R. 
'A'>i, the (inn Control Registration and Licensing Act of 1975, is designed to 
prevent lawless and irresponsible use of firearms through the complete control 
of both long guns and short guns. First proposed in 1972. this measure remiiiiis 
a top priority. H.R. 354 is the strongest, most straightforward legislation on 
gun control before Congress. It is a solid, realistic bill and I foresee no difliculties 
in its administration. 

Briell.v Mr. Chairman, my bill calls for three things: (1) Mandatory registra- 
tion of all firearms, including complete identification of the buyer, the dealer 
and the weapon. (2) Establishment of a sy.'item whereby all citizens must have 
a permit to hold a firearm. (3) Establishment of a program which would result 
in the confiscation of nil handguns except for specifled exceptions. 

Gun buffs who claim that "it's not the gun that kills but the man behind 
it", luckily must never reach the irrational point of anger. In the heat of passion, 
even law-abiding citizens have been known to destroy with firearms—when 
available. A 1973 study made in Cleveland found that a firearm bought to pro- 
tect a family is six times more likely to be used to kill a family member or 
friend, in 1972. 73 percent of all murders were committed by impulsive law- 
abiding citizens. And the assumption that arms control will Inevitably lead to 
"people control" is an absurd threat by tho.se persons who strangely believe 
they can stop army tanks with a handgun, or that hunters were given Con- 
stitutional protection for their sjiort. 

The firearm is nothing but a means of destruction and cannot be .instifletl 
as anything else. I urge the passage of the strongest possible gun control legisla- 
tion by this Congress immediately. 
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Mr. CoxTERS. I might remind our cominittee that our next meeting 
continuing these hearings •will be Thursdaj'. February 20 at 10 a.m. 
in room 2226. We will hear from Congressmen Drinan, Metcalfe, 
Harrington, Bingham, Murpliy, and Sikes. And with that the com- 
mittee stands adjourned. 

[AVhereupon, at 11:57 a.m., the hearing was recessed to reconvene 
Thui-sday, i ebruary 20,1975, at 10 a.m.] 

02-5.J7—75- 





FIREARMS LEGISLATION 

THTJKSDAY, FEBBTJAKY 20, 1075 

HOUSE OF REPitESEyxATivES, 
SUBCOMMITTEE ON CRIME OF TIIE 

COMMITTEE OX THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:25 a.m., in room 
2237, Rayburn House Office Building, Hon. John Conyers, Jr., [chair- 
man of the subcommittee] presiding. 

Present: Representatives Conyers, Mann, Danielson, McClory, and 
Aslibrook. 

Also present: Maurice A. Barboza, counsel; Timothy J. Hai-t, assist- 
ant counsel; Dorothy C. Wadley, assistant to counsel; and Constantine 
J. (iekas, associate counsel. 

Mr. CONYERS. The suljcommittee will come to order. "VVe apologize for 
the delay in getting a room that would be more suitable to accommo- 
date the subcommittee and those who join us in this hearing. 

We are prepared to begin, and for our first witness we have the dis- 
tinguished gentleman from Illinois. Mr. Ralph Metcalfe, who has evi- 
denced a strong concern on this specific subject and on the .=ubject of 
crime ever since we have had the privilege of working in the Congress 
together. 

You have a prepared statement which we will put into the record, 
and we invite you to proceed in your own way. 

Congressman ^letcalfe is a subcommittee cliairman. and he has been 
a Member of the Congress since the 92d Congress. We welcome you, 
Mr. Metcalfe, and you may begin. 

TESTIMONY OF HON. RALPH H. METCAIFE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 

Mr. MirrcALFE. Thank you veiT much, Mr. Chairman. 
I would like to say to you, Mr. Chairman, and gentlemen of the 

subcommittee, that you are to be commended for holding these hearings 
on gun control legislation. 

This subcommittee will have to examine all points of view in the 
days and weeks ahead. And, indeed it should. You will examine the 
coiLstitutional question and the relationship of the second amendment 
to proposed legislation. You will examine the position of citizens 
foncerned about the enlarging of Government activity and the 
diminishing of citizens' rights. 

In the final analysis though, you will have to come to grips with the 
fact that in 197.3 alone, there were 10.340 homicides by handguns. You 
will have to decide how best to provide for the common good. 

(46) 
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MY own city of Chicago is an example of the problems we_confront. 
Comdr. Joseph DiLeonardi, writing in tlie January 19.o offacial 
publi'^ation of the Chicago Police Department, stated that the city of 
Chic'i"-o in 1974 ex]jerienced 970 deaths bv homicide and that the major 
vehicle of homicide is the handgun. In 1974, there were 6C9 homicides 
committed by iireai-ms and 7;3.24 percent of these were handguns. 
Commander DiLeonardi continued to say that this type of homicide 
can only be prevented by a total ban on the manufacture and sale of 
handgiins. ^ „     ^„^„ .        ^ . 

The uniform crime report for the United States for 19.3 issued m 
September 1974, states that in 1973 there were 19,510 murders com- 
mitted in the United States. In 1973, firearms predominated as the 
weapon most often used. If we break down the murder rate by type 
of weapon used, we find that 67 percent were killed by firearms in 
general and 63 percent of the homicides were committed with hand- 
guns. This was an increase of 2 percent over the preceding years. 
"^ Ilow many handguns exist in the United States? The U.S. News & 
"World Report estimates around 40 million handguns, or about one 
hand<Tun for every five pereons. The task force on firearms, in its staff 
icyjoit to the National Commission on the Causes and Prevention of 
"N'iolence, estimated that in 1968 there were 90 million firearms in civil- 
ian hands in the United States, 35 million rifles, 31 million shotguns, 
and 24 million handguns. 

The Criminal Justice Coordinating Council of the city of New York 
issued a report in November 1973 in wliich it estimated that there 
were between 25 and 40 million handguns in the United States at that 
time and there were npproximateh- 2.5 million handgnns sold in the 
United States every year. 

Comparatively speaking, the United States has more owners of 
handguns per 100.000 population by far than any other country. Great 
Britain has nndei- 500 handgun owners l)er 100.000; Isritel. 1.000: 
Canada, 3.000: then, Ihe United States with an estimate of 12.000 to 
20,000 per 100,000. 

Mr. Chairman, at this point in the record I would like to include a 
list of fities and the handgun murder rate in those cities as prepared 
by tlie Library of Congress. 

Mr. CoN'YERS. Yes; we will include it v. i(h your entire statement. 
[The list of cities referred to follows:] 

HANDGUN MURDER IN SELECTED U.S. CITIES, 1973 

City 

Total murd er 
Murder with handgu 

RMe per 
100,000 Number fircErm Number Rate 

263 53.0 212 191 ,'W 4 
135 21.1 83 69 in 8 
>64 25.7 614 549 16.3 
277 36.9 222 202 769 
672 44.5 465 343 ?2 7 
263 21.3 200 164 1,1.3 
489 17.4 276 172 fi.1 

1,680 21.3 851 810 10 3 
430 22.1 253 213 10.9 
JS 9.2 22 18 3.5 

lt)7 14 5 63 44 6.1 
268 35.4 161 154 20.3 

Atlanta  
Boston  
Chtcajo  
Cleveland  
Detroit  
Houston  
Los AnReles ... 
New Yorl( City.. 
Phiied«l|itiia  
Pittsburgli  
San Francisco .- 
Wasl)in8tcn, D.C 

Source: Basic data were obtained from FBI files. Rates were calculated by CRS, using 1970 census population data. 
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5Ir. METCALFE. Thank yon, Mr. Chairmsm. 
Is tlieic any puulic .sentiment for handgun control legislation? A 

Gallup poll conducted In 107i indicates tliat 72 percent of tliose inter- 
viewed indicated that they were in favor of gtm registration. There 
was a breakdown accordinir to size of city which I found interesting: 
SJ percent of those interviewed in cities witli a population of 1 
million and over were in favor of gun registration, 15 percent were 
not: 7C jiercent of tho.se who lived in cities with a population over 
.JO.OOU and under 500.000 were in favor of gun registration, 24 per- 
cent were not; 62 percent of tliose interviewed who lived in tov.-ns with 
a population of under 2.500 were in favor of gun registi*ation, 38 per- 
cent were not. 

Also. 78 percent of the nonwhite citizens ))ol1ed were in favor of 
pun regisiation, 22 jierccnt were not; 71 percent of the white citizens 
polled were in favor of gun registration. 2J) percent were not; so there 
does not seem to he any great disparity of opinion according to race 
according to this Gallup poll. 

The City Council of Chicago passed a resolution—February 2-1. 
1972—in which it called on the Congress to prohibit the ownership and 
manufacture of handguns. 

Tlie Chicago Tribune, in the lead editorial on October 20, 1974, 
called on the Congress to prohibit the raanufacturc of handguns or 
handgun parts in the Fnitorl.States. 

WBBM radio, one of the largest stations in Chicago, in an editorial 
on Februar}' (5, 1074. said, "We'd like to see all handguns banned."' 

The SHix'rintcndoiit of the Chicago Police Department is on record 
in favor of a national prohibition on handgun purchase. 

The leading candidates for the Democratic nomination for 
the mayor of Chicago have taken a position in favor of stronger hand- 
ffnn control on the national level to ban the m.nnufacture. importa- 
tion, and sale of handguns except for law enforcement purposes. 

(lentlemen, my assessment of the mood of the cltir^ens from the area 
^•hich I represent leads me to one inevitable conclusion and that is 
tlie citizens are ready for, if not already demanding, gun control 
legislation. 

Black people arc among the greatest victims of handgun crime in 
America. The people in the Fiist Congres.sioiml District of Illinois, 
which I am privileged to represent, know the terror of uncontrolled 
handguns. Tliey know that the only solution to this epidemic of violent 
handgun ciime is an absolute ban on the manufacture, sale, and dis- 
tiibntion of these weapons tliroughout the United States. 

There arc some who say that criminals, not guns, kill and stiffer 
penalties should be meted out to those wlio purcha.se. own, cany, or 
iise firearms. Tlie fact that someone will serve a long jail sentence will, 
in my oijinion, not he very helpful to a homicide victim, nor very con- 
soling to survivors of the victim. Xor do I think longer jail terms will 
<leter individuals from usinc handguns. Further, the Uniform Crime 
Report for the T'nited States for the year 1973 states that "In 1973. 
murder withm the family nuide up approximately one-fourth of all 
murder offenses." There were 19,.510 murders committed during tliis 
period and G7 percent of the homicides were committed through the 
use of firearms and 53 percent were committed with the use of 
handguns. 
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Chicago's Police Superintendent James Rochfoid pointed out that 
Americans are dying from firearm accidents at the rate of about 2,900 
per year, and tl'iat another 20,000 persons suffer accidental injuries 
each year from firearms. Rochford continues by saying that firearm 
accident rates follow the pattern of firearm ownership. Over half of 
all fatal firearm accidents occur in or around the home and about 40 
percent of the victims are children. 

A further point might be made to those who say that people, not 
guns, kill and who advocate stiffer jail sentences as a result—and that 
point is an economic one. 

Robert Sherrill in his book "The Saturday Night Special" states 
that it costs $4,141 to keep a man in Lorton 9 months. The attorney 
general of New Jersey figured it up and said, if that punitive notion 
had been in effect in New Jereey for the past 7 yeai-s, it would have 
cost $6 billion to keep those people in jail. I am not against stiffer jail 
sentences, but to concentrate on that seems to me to ignore the in- 
fluence of handguns altogether. 

According to an article in the December 1, 1974, Chicago Tribune, 
the chances of an individual in Chicago in 1974 being murdered were 
four times greater than in 1950; 1 person out of every 35 who died in 
Chicago in 1974 was a murder victim and 63 percent of these murders 
were committed by handguns. 

What is society's responsibility in the area of handguns? John Mill, 
in his Treatise on Liberty, states: "The fact of living in society ren- 
ders it indispensable that each should be bound to ooserve a certain 
line of conduct toward the rest." And I would think that that state- 
ment means that society has a responsibility to protect itself from the 
aberant action of certain of its citizens—and, eliminating the means 
whereby an injurious action is effected, certainly seems to me, at least, 
to be a legitimate responsibility of the Congress as the elected body 
having responsibility. 

Mr. Chairman, while preparing for these hearings. I briefly re- 
viewed the hearings held before Judiciary Subcommittee No. 5 in 
June of 1972. The legislation before that subcommittee then is basically 
the legislation pending before this subcommittee now. 

On January 16, 1975, I introduced H.R. 1533. This bill would |)ro- 
hibit the importation, manufacture, sale, purchase, transfer, receipt, 
or transportation of handguns except by members of the Armed Forces, 
law enforcement officials or licensed importers, manufacturers, dealers, 
and pistol clubs. 

I strongly urge, Mr. Chairman, the subcommittee to report oiit 
legislation which would meet those objectives and sharply curtail hand- 
guns in the United States. 

Thank you. 
Mr. CoNTEES. May I say that this is a very thoughtful and a very 

strong statement on the subject, and we ai-e very grateful for youV 
being here. Apparenth' your consideration for this matter was pat- 
terned after the report made bv the majority of the Commissioners of 
the National Commission on Reform of the Federal Criminal Laws 
which recommended essentially a ban of the production and possession 
of handguns. You see, then that we as a subcommittee and the Congress 
are concerned with several questions dealing with this great problem. 
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First is wliether we should merelj stiffen tlie penalty for the use of 
handguns in the commission of a crime; second, whether we should 
regulate the production and possession and availabilitj' of handjjuns 
so that they are gradually reduced in tlieir number among our citi- 
zenry, and I presume that is the direction in which you are moving. 

Third, there is, of course, the possibility of increasing the rosula- 
tions around licensing, and requiring registration of both handguns 
and ammunition. It seems that, in your judgment, you think that we 
should take handguns out of the general traffic of commerce and grad- 
ually make them unavailable to the citizenry at the extraordinary rate 
that they are now. 

Mr. METCATJT:. Mr. Chairman, I do not hare the figures on the num- 
ber of handguns including Saturday night specials that are sold. I 
probably will need to research that. 

Mr. CoNTERs. 2V^ million a year. 
Mr. METCAIJT;. And that is a tremendous amount. So I would think 

that by the passage of legislation that would include this language that 
it would be a major step in the direction of curtailing the use of hand- 
guns. And I think that we have to keep in mind that many of the 
robberies that occur, and the thefts of automobiles occur because people 
are looking for handguns. It also becomes a matter of an attrition of 
those presently existing handguns, as criminals are caught with hand- 
guns they are confiscated and, therefore, we will eliminate them. 

I think the main thing is that we need to make it difficult. For in- 
stance, in Chicago it is difficult to buy a gun. You have to fill out an 
application, and really qualify, and then you come back 3 or 4 davs 
later, and then you may get a handgun, but if you go just across tlie 
border of the city into a suburb, you can get a handgun, and you can 
even have the opportunity to use a rifle range and pnictice shooting 
there. That is the reason we need national legislation, so that people 
cannot go from one governmental jurisdiction into another govern- 
mental jurisdiction and procure handguns. 

Mr. CoNTERs. I have other questions, but I am going to defer them 
in view of the fact that our colleague from New York, Mr. Bingham, 
is here. Your statement, though, is very, very well put together and it is 
extremely thoughtful. And for that reason I shall defer any further 
questions and yield to the gentleman from Illinois, Mr. McClory. 

Mr. MCCLORT. Thank you, Mr. Chairman. I will be brief in my 
questioning, too. 

But I do want to commend the gentleman from Illinois, Mr. Mct- 
calfe, on his legislation and on the very lucid presentation which he 
has made here this morning, particularly directing the focus of his 
testimony to street crime, becau.se this Sul)committee on Crime must 
direct its attention, it seems to me, to legislative measures which can 
lu'lp reduce crime in America, particularly street crime. 

The legislation which you have introduced, as I inter{)rot it, relates 
to trafficking in guns. It does not affect the possession of a gun. In 
other words, a person who now i)osscsses a gun would not be deprived 
of the right to continue to possess it, is that correct ? 

Mr. METC.M.FK. Yes; I did not include that, and for the main reason 
that we would probably have some oppositioji to any gun legislation 
that includes that particular language. And I might be verj' candid 
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and say to my very distin<;uished colleag^ue from Illinois, that it has 
racial overtones, and that is that many blacks do not want to give up 
tlieir handguns because they say they are needed for their protection, 
and then tlie whites s)iy that tliey will not give up their handguns be- 
cause they are going to attack us, and when we know, in fact, that no 
one has prevented a robbery by the use of a handgun or prevented a 
stJclaip by having a handgun. It is ineffective, and so I would think 
that f here would be less opposition to it. 

You will note also in uiy inll tiiat I have addrcs.sed myself to the 
major lobbies, I mean tlie gun lobbies, and permitted tliem to legiti- 
mately liave guns, and tiiat way I think that we would not have one 
iotp of objection to tlie bill which I have presented to the committee. 

Mr. AsuBRooK. AVould tlie gentleman yield at that point ? 
Mr. MCCLOKY. Yes. I will yield. 
Mr. A.<fimRn(iK. I tliink I under.stood you to say something, that no 

one had stopped a robbery bv the ownerehip of a gun. is that what you 
said? 

Mr. IMETCALFE. Yes, yes, I mean the figures arc very, ^^ei-y minute. 
In other words, liaving a gun in the liouse does not stop robberies. As 
a matter of fact, it encourages lobbei-ics because they l)reak into homes 
wlien no one is there in oixler to steal guns so as to commit other crimes 
as M-ell. I miglit indicate that I was talking with a police officer who 
was talking witli a dope addict, and that dope addict told him that lie 
satisfied his habit by going into the parking lots and breaking into 
automobile^, and tliut lie found one handgun out of eery throe cars 
that he broke into. Ai\d that there was a great market for those hand- 
guns and, therefore, he was able to satisfy liis habit. 

Mr. i\snBi:ooK. I thank the gentleman for yielding. 
Mr. MrCi.ojtT. I tliinlc the gentleman's apy>roacii to this subject is not 

dissimilar from my appioach in my bill which would pi-ovide for a 
Federal registi-ation of all handguns. Now, I assume tliough that your 
bill, which Avould rcsti-ict the manufacture, trafficking, and so on in 
liandguns, coupled with the registration law whic'a you have in the city 
of Chirago, would combine that to pj'ovide tliat objective ? 

Mr. METrAT.n:. I will be very happy to support your version of tlie 
bill, and including the national registration, because some cities have 
tl)em and >ome do not. 

Mv. M(-CLOI!T. Well, I want to quite agree with your thought that to 
have legislation which would deprive tlie individual to ])ossess a hand- 
gun even though rearisteied, which he miglit feel is for his own pro- 
tection, even though as you indicate from your testimony there is 
I'eally no protection which is a'^tually involved, nevertheless, probably 
that approacli is consistc>nt with what we should do in order to respect 
individii'ils and individual rights. 

^Iv. ^IKTCM-FE. Thank you. 
A[r. CoxYF.Rs. Mr. Mann. 
Mr. MAXX. Thank you. Mr. Cliairman. T will defer (luestions and will 

merely comment that the statement of the gentleman obviously indi- 
cates much thought and re-earch. It is a very scholarly presentation 
and for this we thank you. 

Mr. ^METCAi.n-:. Thank vou. 
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Mr. CoxTERS. Thp {rimtlcmnn from California, Mr. Danielson. 
Mr. DAXFELSOX. TJiank you, Mr. Chainuiin. I want to tliank my col- 

league, ifr. Metcalfe. for a very useful and informative presentation. 
I have only one (juestion smd then a comment. 

You summarize your bill at the top of page 6. which would prohibit 
the importation, et cetera of handguns, except by. and you list a few, 
but one of tliem is dealers. How would that materially aifect the pres- 
ent or change the present status of handling of tiroanns? I would think 
that nearly all firearms that are in the market today are handled by 
dealers. 

Mr. METCAUK. Yes, well, the Secretary of the Treasury will set up 
certain standards. And in my hill 1 tliink it is spelled out that that 
would be dealers in guns that were maybe not pistols, but I mean ckal- 
ei-s in target pistols and antique g\ms, and all of that. I mean they 
woidd be included as dealers, and that i'^ the reason. If you cannot 
manufacture it. you cannot sell it. so the iuuidgun is the one that I am 
particularly concerned abovit. But there w<nild. of course, continue to 
be dealei-s selling rifles for hunting, and for target practice and other 
gnns other than the handgun. 

Mr. DAXIKI.SOX. YOU contemplate, in other words, that the Secretary 
of the Department wr)uld have the right to restrict  

Mr. MKIXXM.KE. My bill calls for him to have that authority, yes. 
Mr. DAKIKLSON. Dealership to eliminate handgims? 
Mr. METCAI.FE. Yes, and even how the guns will be purchased, and 

•«]iere they will be stored and all of those specifics. 
Mr. DAXTKLSOX. The comment I wish to make is I am absolutely 

astounded at the degree of crime apparently prevailing in Xew Jersey. 
The figure fascinated me here where the attorney general of New 
.Jersey says it would have co.st $6 billion to keep these people in jail 
if the law had been in effect for 7 years. Just for the fun of it, I ran 
this pa-st my pen and ink arithmetic, and that means that eitlier 1,448,- 
925 people up there are felons using guns in New Jersej', and that is 
a heck of a lot of the population, or if you divide it up in 7 years, it 
is still 200,989. I do not quarrel with my colleague's word, because I 
have liad the honor of working with him for many years, and I know 
when he quotes somebody he quotes him right. It is just to be incredi- 
ble that New Jersey is saddled with that amount of crime, and I cer- 
tainly hope we get the support of their delegation on any legislation. 

Mr. METCALFE. I would hope so. 
ilr. CoxYERS. The gentleman from Ohio. Mr. Ashbrook. 
Mr. ASHBROOK. Yes. First of all, Mr. Chairman, could I, for the 

record, get some indication of the rules under which we were proceed- 
ing? I was not here yesterday at the outset. Is the Chair recognizing 
members in rotation for 5 minutes or what ? 

Mr. COXY]-;RS. Well, what we have been trying to do, sir. is expedite 
the great number of witnesses who are going to testify. Wo have been 
really using less than 5 minutes, unless the gentleman feels constrained 
to employ his full time. 

Mr. AsrrBROoK. In some cases I would not. The only point I would 
make for the record is that I have been a part of the cursory and .sur- 
face hearings, and I have been a part of in depth hearings, and if they 
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are g:oinp to be handled as in depth hearings I do not believe I would 
want to be  

Mr. CoxTXRs. How much time does the gentlemen want ? 
Mr. MCCLORV. Would the gentleman yield ? 
Mr. AsiiBROoK. How much times under the rules? 
Mr. CoxYERs. Wo arc using the 5-minute rule. 
Mr. AsTiBRuoK. I more often than not would not want 5 minutes, but 

I noticed yesterday that it was said to limit it to one question, and I 
thought I had mi.ssed something. 

Mr. CONY>:RS. No; you had not, 
Mr. JICCLORY. AVould the gentleman yield? I want to assure the 

gentleman of my desire to protect his right to have the full oppor- 
tunity under the House rules. And I have been limiting my questions 
in cooperation with the chairman for various reasons, and I think we 
might be inclined to do that. But there is no intention to limit any 
member, I am sure. 

Mv. AsHBRooK. AVell, I asked the question, and there was certainly 
no implication on my part that the chairman was trying to cut me. 
I just thought maybe we generally agreed on something yesterday of 
wiiich 1 was not a part of. and I did not know that, and if we had done 
so. I certainly would want to be a part of that because there are occa- 
sions where I might want to ask a few questions, and occasions where I 
would not ask any, or there may be occasions where I will ask one. 
But I was wondering whether we had made some agreement of which 
I was not a part. Thank you very much, Mr. Chairman. 

Mr. Metcalfe, you make several statements. I notice on page ,5 you 
indicate that the chance of an individual in Chicago in 1974 of being 
miu-dered was four times greater than in 1950. The implication of your 
testimony is that you feel that is basically because of handguns. Do 
yon think that that is accuratn ? 

Mr. METCALFE. Yes; I think that is accurate, Mr. Ashbrook. And 
also I would refer you to the statement that was made by Superin- 
tendent of Police James Rochford, and the statement that he made. 
Also the figures will indicate that in Chicago crime has risen. In 1973 
the FBI reported that of the five largest, major cities in the United 
States. Chicago had the highest increase in crime. There was increase 
in crime throughout the Xation in 1973. We had far more people 
murdered by handguns in 1974 than we had in 197?>. and already the 
statistics indicate that that nimiber in 1974 is going to be exceeded 
in 197:>. 

Mr. AsiiBROOK. Well. I certainly did not ask the question for the 
purpose of arguing. But. it ju^t ajipears to me that there are certain 
basic changes in our society that relate to all us that are not nece.ssarily 
t!ie faiilt of a handgun. T think we are a different people pj-obably 
than we were in 1950. I tliink we are generally a little more lawless 
as a i>eople. and less concerned with other people's rights, and I would 
only sav that I am not completely certain tliat it is fair to blame that 
on the liandgun or the jio^sossion of a handgun, because it might be 
the social, moral, or other values of all of as a people, not just Chicago. 
And I simply make tliat point because statistics sometimes standing 
alone make it look like a handgun is a problem. Maj'be it is looking 
in\sar<lly at us. it is more us, our problems as people than handgunsl 
Hut I respect your answer. 
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Also, when j'ou are citing John Mill, and refer to "aberrant action 
of certain of its citizens," again, I don't think you are saying there 
that just tlie ownership of a gun, or the fact that there are guns in 
the possession of people throughout the country represents an aberrant 
action of the citizens, do you ? 

Jlr. MKTCALFK. What I am saying is if a person does not have a 
frim. lie certainly cannot use it, and this is what I am attempting to 
do in recommending to the committee that we outlaw the manufacture 
of gims and take them out of the hands of people. 

Now, these figures and these statistics that I have on the number of 
murders committed by handguns are accurate, and they certainly tell 
the story. I concur, and I gather fi-om your statement, I certainly 
afrree with you 100 percent, that the elimination of handguns in and 
of itself is not going to eliminate crime. 

Mr. AsuBKOOK. Your contention is that it would be a start? 
Mr. METCALFE. We have to look at all of the socioeconomic factors 

that cause unemployment, discrimination, you name it, the whole gam- 
bit. But I say this committee has an opportxuiity to address itself to 
something you can do, and we in the Congress can do in order to address 
ourselves to one of the major problems. 

I might also add to what I have not already said that the crime 
situation is getting so bad that maybe if the criminal had not gone to 
tlie shotgun that the number of handguns would be even larger than 
they presently are, I mean because many of them commit robberies 
with shotguns. And we have not addressed ourselves to the shotguns. 
I tliink if we can just take this giant step forward with handguns we 
will make a tremendous step forward in the deterrent of crime and stop 
the upward spiral. 

Mr. AsuBKOOK. One last question. Did you happen tob}' any chance 
view Governor Walker on this morning's show or know of his recent 
statements regarding his proposals in the Illinois Legislature? 

Mr. METCALFE. Yes. I have not studied them thorougWy. I perused 
them yesterday in the paper, and I missed him this morning. I guess 
I was shaving and showering at the time. I wanted to hear him, but I 
concur. I think they are very innovative ideas and I think they are 
certainly deserving of consideration, many of the programs that he 
recommends. 

Mr. AsHBROOK. Except that I would say to my friend and colleague 
that they seem to run counter to your argument in that he is clearly 
recommending stiffer penalties, mandatory jail sentences as an ap- 
proach, and what many of us feel probably is more adequate, that is, 
for the misuse of the firearms against the control, whether it relates to 
tlie manufacture or ownership, and he seemed to be very definitely 
moving into the position of stricter penalties, tougher penalties and 
lonsicr jail sentences for those who misuse the firearm. 

Mr. METCALFE. Mr. Ashbrook, you will note that I indicated that T 
was not opposed to it. x\s a matter of fact. I am in favor of stricter 
I«enalties, but I said that that is little consolation for the victims. And 
pvcn if you do inflict those more strict penalties, when they do get out 
of jail and if the handguns are still available to them, they are going 
to commit the same crime over again, unfortunately. 

Mr. ASHBROOK. I thank mv colleague for his testimony. 
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Mr. METCALFE. Thank you. 
Mr. AsHBRooK. Thank you, Mr. Chairman. 
Mr. CdNYRRS. You are more tlian welcome. 
Mr. Metcalfe, it seems to me you focalized a great body of thought 

in terms of the views and in terms of the legislation that Vou bring to 
tliis committee and urge we support and move through the Congress. 
Clearly it is controversial, and clearly this entire subject has a cer- 
tainty of emotionality around it. Clearly there are city considerations, 
there are ethnic considerations, and I think you brought them up very 
excellently in your statement here, and we are very, very grateful for 
your appearance here this morning. 

Jlr. METCALFE. Thank you very much, Mr. Chairman. I am honored 
and very pleased to be here to make this presentation. I appreciate the 
time you have given mc. 

Mr. CoNYERS. You are more than welcome. 
[The prepared statement of Hon. Ralph H. ^letcalfe follows:] 

STATEMENT OF IION. RALPH H. IIETCAI.FE, A REPRESENTATIVE IN CONGKESS FROM 
THE STATE OF ILLINOIS 

llr. Chairman: Tlie Subpomniittee is to be commended for holding these hear- 
ings on gnn control legislation. 

This Rulicominittce will have to examine nil points of view in the days and 
weeks ahead. And, in<k'ed it should. Tou will examine the Constitutional (luestion 
and the relationship of the Second Amendment to proposed lefii.slation. You will 
examine tlie position of citlzeiis concerned about the enlarging of govermiieni 
activity and the diininiKhiug of citizens' lights. 

In tlie final annly.sis though, yon will have to come to grips with the fact that 
in 197.? alone, there wore 10,340 homicides by handguns. You will have to decide 
how best to provide for the common good. 

My own City of Chicago is an example of the prolilems we confront. Commander 
Joseph DiLeonardi, writing in tlie .lanuary ItJT.T official publication of the Chicago 
Police Department, stated that the City of Cliicago in 1!>71 experienced 970 deaths 
l)y homicide and that the "major vehicle of homicide is the handgun. In 1074. there 
were 669 homicides committed by firearms and 73.24% of these were handguns." 
Commander DiI>eonnrdi continued to say that this "type of liomicide can only be 
prevented by a total l)an on the manufacture and sale of liandguns . . ." 

The Uniform Crime Report for tlie United States for 1973 (issued in September 
1974) states timt in 197S there were lOJM murders committed in the United 
States. In 197.3, firearms predominated as t)ie weapon most often used. If we 
brealc down the murder rate by type of weapon used, we find that 67% were 
killed l)y firearms in general and 53% of tlie homicides were committed with 
handguns. This was an increase of 2% over tlie preceeding years. 

How many handguns exist in the United States? The U.S. News and AVnrld 
Report estimates around 40 million handguns, or about one handgun for every 
five per.sons. Tlie Task Force on Firearms, In its Staff Report to the National 
Commission on the Causes and Prevention of Violence, estimated that there were 
"90 million fli'earms in civilian hands in the United States ... 35 million rifles. 
31 million .shotguns, and 24 million handguns . . ." (in 19(58). 

The Criminal Justice Coordinating Council of the City of New York issued a 
report in November, 1973 in which it estimated that there were between 25 and 
40 million handguns in the United States at that time and there were approxi- 
mately 2.5 million handguns sold in tlie United States every year. 

Comparatively speaking, the United States has more owners of handguns per 
100,0(M) population by far than any other country. Great Britain has under 500 
handgun owners per 100,000; Israel, 1.000: Canada, 3,000; then, the United States 
with an estimate of 12.000-20.000 per 100.000. 

-Mr. Chairman, at this point in the record I would like to include a list of cities 
and the handgun murder rate in tho,se cities as prepared by tlie Library of 
< Congress. 
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HANDGUN MURDER IN SELECTED U.S. CITIES. 1973 

City 

Total murder 

Murder with — 
firearm 

Murder with bandgu 

Number Number 
Rate per 
100,000 Rale 

263 53.0 
21.1 
25.7 
36.9 
44.5 
21.3 
17.4 
21.3 
22.1 
9.2 

14.5 
35.4 

212 
33 

614 
222 
465 
200 
276 
851 
253 

22 
63 

161 

191 
69 

649 
202 
343 
164 
172 
810 
213 

IS 
44 

VA 

38.4 
I3S 10.8 
864 16.3 
2/7 
672 
2M 
489 

26.9 
22.7 
13.3 
6 1 

1,680 10.3 
430 10 9 
48 3.5 

:                107 6 1 
268 20.3 

ABsnts  
BMIOIL  
Cliicjjs.  
Cloaland  
Detroll  
Hcijston  
In Angele<  
New Voik City.. 
Philadelpliia  
Pittsburgh  
San Francisco._, 
Washin^on, D.C 

Source: Basi: data were obtained from FBI fiies. Rates were calculated by CRS, using 1970 census population data. 

Is there any pul)lic sentiment for handgun control legislation? A Gallup poll 
coQducttd in 11*74 Indicates that 72% of those interviewed indicated that they 
were in favor of gun registration. There was a break down according to size 
of city which I found interesting: 85% of those intreviewed in citie.s with a 
pijpulatiou of 1,000,000 and over were in favor of gun registration, 15% were 
not; 76% of those who lived in cities with a population over 50,000 and under 
oOO.OOo were in favor of gun registration, 24% were not; f>2% of those inter- 
viewed who lived ill towns witli a population of under 2,500 were in favor ot 
gun registration, 38% were not. 

Al.so, 7S7c of the non-white citizens polled were in favor of gun registration, 
22% were not; 71% of the white citizens polled were in favor of gun registra- 
tion, 29% were not; so, there does not seem to be any great disparity of opin- 
ion according to race according to this Gallup poll. 

The City Council of Chicago passed a resolution (February 24, 1972) in which 
it called on the Congres.>: to prohibit the ownership and manufacture of handguns. 

The Chicago Tribune, in the lead editorial on October 20, 1!)74. called on tlie 
Congress "to prohibit the manufacture of handguns or handgun part.s in the 
Unittd State.*!." 

WBBil radio, in an editorial on February 6, 1974, said "We'd like to see all 
handguns banned." 

The Superintendent of the Chicago Police Department is on record in favor 
of a national prohibitliin on handgun purchase. 

The leading candidates for the Democratic nomination for tlie Mayor of Chi- 
cago have taken a position in favor of stronger handgun control on the national 
level to "ban the manufacture, importation and sale of handguns" exccitt for 
law enforcement purposes. 

Gentlemen, my assessment of the mrxsd of the citizens from the area which I 
represent loads me to one inevitable conclusion and that is, the citizens are 
ready for, if not already demanding, gun control legislation. 

Black pwiple arc among the greatest victims of handgun crime in America. 
The po )ple in the First Congre-ssional District of Illinois know the terror of un- 
controlled handguns. They know that the only solution to this epidemic of violent 
handgun crime is an absolute ban on the manufacture, sale and distribution of 
these weai)ons throughout tlie United States. 

There are seme who say that criminals, not guns, kill and stiffer penallies 
.should be meted out to those who purcha.se, own, carry or use firearm.s. The fact 
that some one will serve a long jail sentence will, in ray opinion, not be very 
helpful to a homicide victim, nor very consoling to survivors of the victim. \or 
do I think longer jail terms will deter individuals from using hnnd.cun.s. Fur- 
ther, the Uniform Crime Report for the United States for the Year 1073 states 
that "In 1973, murder within the family made up approximately one-fourth of 
all murder offen.ses." There were 19,510 murders committed during this pi-riod 
and 67% of the homicides were committed through the use of firearmfi and 53% 
were committed with the use of handguns. 



Chicago's Police Superintendent Rochford pointed oat that Americans are 
dying "from firearm accidents at the rate of about 2,900 per year," and that 
"another 'Ji),()(JO iierttontt suffer accidental injuries each year from firearms.'' 
Bochford continues by saying that "Firearm accident rates follow the pattern of 
firearm ownership." Over half of all fatal firearm accidents occur in or around 
tlie home and about 40% of the victims are children. 

A further i><jint might be made to those who say that people, not guns, kill 
and who advocate stiffer jail sentences as a result—and tliat point is an eco- 
nomic one. 

RolKrrt Sherrlll in his book "The Saturday Night Special" states that "It costs 
$4,141 to keep a man in I^orton nine months . . . The Attorney General of 
New Jersey . . . figured it up [and said] ... If that punitive motion had been 
In effect in New Jersey for the past seven years, it would hare cost $6 billion 
to keep those people in jail." I am not against stiffer jail sentences, but to con- 
centrate on that seems to me to ignore the influence of handguns altogether. 

According to an article in the December 1, 1974 Chicago Tribune, the chances 
of an individual in Chicago in 1974 being murdered were four times greater than 
In 1950; one person out of every 35 who died in Chicago in 1974 was a murder 
victim and 6:1% of these murders were committeed by handguns. 

What is society's responsibility In the area of handguns? John Mill, in his 
TreatiHe on Liberty, states that: ". . . the fact of living in society renders it 
Indispensable that each should be bound to observe a certain line of conduct 
towards the rest." And I would think that that statement means that society 
has a responsibility to protect itself from the aberant action of certain of Its 
citizens—and, eliminating the means whereby an injurious action is effected, 
certainly seems to me, at least, to be a legitimate responsibility of the Con- 
gress as the elected l)ody having responsibiiit.v. 

Mr. Chairman, while preparing for the.se hearing.s, I briefly reviewed the 
hearincs held before Judiciary Subcommittee Number 5 in Jime of 1972. The 
legislation before that Subcommittee then is basically the lcgi:ilation pending 
before this Subcommittee now. 

On January 16, 1975 I introduced H.R. 1533. This bill would prohibit the 
imporlntion, manufacture, sale, purchase, transfer, receipt or transportation of 
liandguns except l>y numbers of the Armed Forces, law enforcement officials or 
licensed  imports, manufacturers, dealers and pistol clubs. 

I strongly urge the Sul)committee to report our legislation which would meet 
those objectives and sharply curtail handguns in the United States. 

Thank you. 

IsU-. CoNYEKs. Our noxt witness is tlie gentleman from New York, 
Mr. Jonathan Binghani, who has served with us since the S9th Con- 
press. He is well known to all of the members of this subcommittee. 

Wo do have j'our statement, and it will be incorporated in its en- 
tirety into the re<-,ord, which will allow you to proceed as you choose, 
and will maximize the time we will have for discussion if the members 
would like to engage in questions. Welcome. 

TESTIMONY OF HON. JONATHAN B. BINGHAM, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORE 

Mr. BiNoiiAM. Thank you very much, Mr. Chairman, and members 
of the subconnnitteo for this opportunity to appear before you. I want 
to congratulate yoni Mr. Chairman, on holding these hearingis. I 
believe they are tlie first hearings which delve in depth into this whole 
([ucstion o^ weapons control, and I think it is a great step forward and 
a great sign of progress that you arc holding these hearmgs. 

I would like to testify todaiy on behalf of the bill that I introduced 
oil the first day of the Congress, which was then given the number 
H.R. 40, and which I introduced yesterday with 17 cosponsors. And I 
would like you to know, because I am ver^ proud of these cosponsors, 
wlio they aie. They are: Mr. Rosenthal ot New York, Mr. Mitchell of 
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Maryland, Ms. Abzug of Xew York, Mr. Moakley of Massachusetts, 
Mr. Won Pat of Guam, Mr. Edwards of California, Mr. Kocli of New 
York, Mr. Riclimond of New York, Mrs. Chisholm of New York, Mr. 
Badillo of New York, Mr. Rangell of New York, Mr. Daniels of New 
Jersey, Ms. Holtzman of New York, Mr. AVaxraan of California, Mr. 
Vander Veen of Michigan, Mr. Yates of Illinois, Mr. Stark from 
California, and Mr. Solarz of New York. 

Now briefly, this bill not only prohibits the sale and manufacture 
cf handguns, but also prohibits the possession of handguns by all 
persons except law enforcement officials and members of the Armed 
forces, and as authorized by the Secretary of the Treasury, licensed 
importers, manufacturers, dealers, antique collectors, and pistol clubs 
for recreational purposes, with careful security measures for the weap- 
ons which woulcl be kept at the clubs. 

The bill would allow a period of 6 months after the effective date 
of the act during which any handgun owner could turn in his gun 
without legal liability and receive a cash reimbureement. After this 
period ownei-s could still turn in their pistols voluntarily without risk- 
ing prosecution, but would not be reimbursed. 

I have been actively concerned with this issue, as you know, Mr. 
Chairman, ever since we both came to Congress. Last year T inserted 
a series of 55 news items and comments in the Extensions of Remarks 
under the title "Ban the Handgun," which showed that the majority 
of crimes with handguns occur between people who know each other, 
people who have family relationships or other relationships that bring 
them together. 

I do have a sense that the climate of opinion is changing. We had 
yesterday a press conference on this subject, and to illustrate the kind 
of support that this sort, of a measure has attracted, we had the former 
police chief of New York, Mr. Patrick Murphy, now head of the Police 
Foundation, who suppoits this general approach that we have sug- 
gested, and the former police chief of Washington, Mr. Jerry Wilson. 
We had the mayor of New York City, Mr. Beame, speaking on behalf 
of the Conference of Mayors which has adopted this position. 

The major points I want to make today are that there is such a 
compelling need for strict handgun control legislation, and second, 
that such legislation must ban possession as well as manufacture and 
sale. 

On the question of the necessity of legislation, I do not want to go 
into detail because I know other witnesses have presented that point 
very effectively. I think it is just a tragedy that we have in this coun- 
try such ready access to handguns, and so many of them around that 
crimes occur daily which in all probability would not occur if those 
handguns were not readily available. I think that the public is more 
and more sympathetic and favorable to the idea of strong weapons 
control. Our mail, as Members of Congress, tends to be from those who 
oppose gun control, but I know from my own questionnaires in my dis- 
(rict that 95 percent of my constituents want strong Federal gun con- 
trols. I think the other Members have had the same experience. 

I heard from one Member yesterday, and I do not want to quote 
him by name because that would be up to him, that ho had recently 
taken a poll on the very subject of banning handguns from private 
possession and had found that a large majority of his constituents were 
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in favor of that. What we are proposing is not an impossible task. 
Other nations liave done it, and what other nations have done has 
shown how much banning handguns from private possession can do to 
eliminate and reduce handgun crime. For example, in a recent year, 
Tokyo, wliich is a city of 10 million people, larger than the city of 
New York, had exactly 3 handgun killings in the course of 1 year, 
because you cannot buy a handgun in Tokyo. You cannot get it. Eng- 
land and "Wales, with a combined population of about 50 million, had 
35 murders by firearms in 1973, wliile the United States had 13,000 
gun murders of which 10,340 were by handgun. The city of New York 
alone, my city, had over 800 handgun murders in 1973, '23 times the 
number of gun murdere in England and "Wales combined, and in an 
incredible 266 times Tokyo's record. 

Our gun homicide rate is 5 times Canada's, 20 times Denmark's, 
67 times Japan's, and 90 times the Netherlands. 

Now, as I indicated before, about three out of four murders are 
crimes of passion where the victim is killed by someone he or she knows 
dui-ing an argument or a fight. A handgun being present makes it a 
fatal argument in many, many cases. If it were not there, the fight 
might in all probaliility not result in death. No other weapon is as 
deadly or P.S eftsy to use. It is a lot harder to use a loiife or a blunt 
instrument, so we must put the family gun out of reach if we mean 
to end handgun deaths. 

Now, that has to do with m}' second point, wliich is that we have to 
attack possession, we have to go after possession. T have the greatest 
respect for our colleague fiom Illinois. Mr. Mikva, but I differ with 
him on this point. The estimate is that there arc 40 million handguns 
in the United States. If we just control the sale and manufacture wc 
are not doing anything about those 40 million, and we can .go on for 
100 yeai-s just limiting the sale and manufacture and not really getting 
to tlie lieart of the pioblem. So, tough as it is, and I know it is tough, 
I know it will take time, there are man}' problems involved in going 
after possession, but I think M-C have to face up to it and we liave to 
start, even though it will take years. I am not saying that it can be 
done tomorrow or the next day, or tlie next week or the next year. 
My own guess is that it might take 10 years under a program such as 
outlined, but I submit to you, Mr. Chairman, and members of the cora- 
mitfcc. that if you did not go after possession it would take 100 years 
to get handguns out of tlie people's hands and limit tlic damage!^ that 
they do every day. 

Moi-e than half of our murders are handgun murders in this country. 
I think conceivably we could cut down the murder rate in tliis country 
by perhaps half, close to half, if wo just made it impossible for the 
average private citizen to get a hold of a handgun. 

Thank you, Mr. Cliairman. 
[The prepared statement of Hon. Jonathan B. Bingham foUow-s:] 

STATEMENT OF HON. 3ay.\-ni.\s B. BrNoiiAur, A I{F:PBESF.XTATIVE IN CONGRESS 
FROM THE STATE OP NEW YORK 

Mr. ChninnrjD, members of the Subcommittee, tbnnk you for inviting me to 
testify before you today. I am here on behalf of a bill ihat I inti-ortucod myself 
on tl>p lli-st day of tlie 04th CongreRS, and again yesterday with 17 cosponsors 
HK40: 

(1) Prohibits the importation, manufacture, .sale, purchase, transfer, receipt, 
posses-slon, or tran.sportation of handgun.s or handgun ammunition, except for 
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or by members of the Armed Forces, law enforcement oflSclals, and as authorized 
by the Secretary of the Treasury, licensed importers, manufacturers, dealers, 
antique collectors, and pistol clubs. 

(2) Establishes a procedure for the licensing of pistol clubs for legitimate 
recreational purijoses, with careful security measures for members' weapons. 

(3) Allows 180 days after the effective date of the Act during which any 
handgun owner could turn in his gun without legal lialiility, and receive a cash 
reimbursement. After this period, owners could still turn in their pistols 
voluntarily without risking prosecution, but would not be reimbursed. 

1 have been actively concerned with this issue ever since I came to Congress. 
La.«t year I inserted a series of TiQ news items and comments in the Extensions 
of Remarks under the title "Ban the Handgun", to illustrate the need for such 
action. I will be renewing that .series .shortly. But never in all the time I have 
been speaking out for gun control, and particularly handgun control, have I 
had such a .sense that success is imminent. This Is the Congress that can finally 
take action to break the ifrip the handgun has on America. 

In a broad sense, there are only two points I want to make to the Subcom- 
mittee today—first, that there is a compelling need for strict. Federal handgun 
control legi.slation; and second, that such legislation must ban the possession, 
as well as the m.inufacture and sale, of handguns if it is to be effective. 

I am very pleased that those hearings are being held. Our presence here Is 
Indicative of the steadily growing national consciousness that the time has come 
to do somotbing substantial about the plague of handgun violence across the 
nation. That consciousness is evidenced by the prollfferation of editorial com- 
ments and documentary news pieces on tlie issue. It Is evidenced also by the 
formation of new local and national organizations dedicated to obtaining legisla- 
tive action to control handguns, and by the distinguished list of Individuals and 
organizations who have come out for strict Federal legislation. 

More and more Americans are becoming aware that there is a way to reduce 
the number of murders and deaths that we read about In the newspapers each 
day, or hear of on the TV news in the evening. They are becoming angry that Con- 
gress has not moved to do anything effective about the situation. They know 
tliat we should not tolerate 10,000 handgun murders a year. We should not 
tolerate all the robberies and assaults conmxitteed with handguns. We should not 
tolerate the accidental deaths and injuries, or the unpremeditated and often 
unintentional killings of friends and relatives, which happen because somewhere 
in the house there Is a family pistol. That pistol Is nearly useless for .self- 
defen.se; In fact, it is six times as likely to be used against a family member as 
it is to be u-sed against an intruder. It is a target for criminals. There is not one 
Eood reason for It to be tJiere, and I propose that we remove it. 

This is not an impossible task. Most of the other nations in the civilized world 
have already done so, and tlie numbers prove the success of the approach. Tokyo, 
a city of 10 million, had 3 handgun murders in 1973. England and Wales, with 
a combined population of about 50 million, had 35 murders by firearm. Mean- 
while, the United States had 13,072 gun murders, of which 10.340 were by 
handgun. New York City alone had over 800 handgun murders in 1973—23 times 
the gun murders in England and Wales and an incredil)le 2fl6 times Tokyo's 
handgun murders. Our gim homicide rate is 5 times Canada's, 20 times Den- 
mark's, (57 times Japan's, and 90 times the Netherlands'. 

The desperate need for handgun control is further illustrated by this unhappy 
•statistic: about 3 out of 4 murders are crimes of pas.sion. in which the victim 
is killed by someone he or she knows, during an argument or fight. A handgun 
makes a point chillingly final. It probably would not be used if it were not 
on the mantel, or in the closet, or in a dresser drawer. No otiier weapon is as 
deadly. Death results from one in 5 gun attacks, compared to one in 20 with 
a knife. We must put the family gun out of reach if we mean to end handgun 
death. 

This bears out my second major point—only a prohibition on posse.sson of 
handguns by private citizens will get tlie job done. Proposals for registration and 
licensing, or for a ban on sale and transfer only, are halfway measures. A Sat- 
urday Night Special bill may eliminate cheap handguns, but cheap handguns are 
finly a single dimension of the problem. The toll of human life taken by handguns 
i.i not related to their price or quality, or to their sale or movement. It results 
directly from the fact that there are about 40 million handguns in private hnnd.s. 
Most of these handgun owners are decent, law-abiding citizens, but their homes 
represent a vast warehouse for criminals. As long as those guns remain in private 
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hands, criminals will be able to steal them, and use them to rob and murder. Our 
job is to close down the wareliouse, not merely to stop deliveries to it or to up- 
grade the quality of its inventory. 

I also want to emphasize briefly the need for Federal legislation. States and 
localities cannot do this job on their own. New York City, with one of the strict- 
est handgun laws in the nation, is still beset with handgun problems not because 
the statute is weak, but because it cannot be effectively enforced in view of the 
absence of similar laws in nearby jurisdictions. A tough statute, uniform across 
the nation, is the only tool that will give law enforcement officials the means to 
attack the problem of handgun violence. 

I recognize that even if we could pass this bill today, we wouldn't be rid of 
handguns tomorrow. It will take time, even with reasonable compliance and 
intelligent enforcement, to reduce the handgim supply and the attendant crime 
and death. But I know we can agree that a society free of death by handgun is a 
goal worthy of great striving. It is incumbent on tills Congress to take the first 
steps down that road. 

The vast majority of Americans favor strict Federal gun control; 95% in my 
district. Unfortunately, this majority is all too silent, and a vocal minority have 
held the Congress in sway. We ought to listen to the majority we know Is there. 
Not a shred of evidence suggests any necessity for the possession of handguns by 
private citizens. We can allow it no longer. It is time to move from discussion to 
legislative action. 

Mr. CoNYERS. I know that you have had a great deal of cxperienc« 
in this matter, and your te.stiinony now stakes out another position 
along the spectrum that this subcommittee has to choose from, and 
I think it is important that you indicated the kind of support that 
you are getting. How would we begin, Jlr. Bingham, the implemen- 
tation of such a program? That is, would there be in your mind a 
bounty proposal so that people would be able to turn in the guns that 
Miey possess, or would you allow the citizenry to keep the guns they 
possess and allow no more to come into possession or ownership? 

Mr. BINGHAM. My bill would provide that for the first 180 days 
a gun owner can turn in his handgun and be paid for it $25 or the 
market value. I recognize that could be an expensive thing, but I 
think it would be the greatest investment that we ever made in com- 
bating crime in this country. After that 180-day period, any owner 
of a handgun could turn it in, and would not be prosecuted if he 
turned it in. In effect, he would have an anmesty for his prcAious 
possession. But if he, let us say, were arrested in the course of a crime 
and had a handgun on him, that would be another offense. That is, 
lie would be cliarged with tlie crime he was coniinitting and also the 
posspssion of the handgun. So possession after that period of time 
would be a crime. And obivously the principal means of enforcement 
would be picking up weapons as they became visi))le. 

I do not visualize any great mass effort by the police to visit every 
home or every apartment or anything like that. But the fact that 
the handguns would be illegal means that once the weapon appears in 
the course of any crime, that would be a second crime. I want to 
empliasize that 1 am talking about handguns, not rifles or shotg\ms, 
because I recognize that the sportsmen of this countrv lia\e a tre- 
mendous interest in presei'ving their right to use rifles and shotguns, 
and I think that is a legitimate interest and should be protected. 

Mr. CoxYEKS. What about tlie identification of weapons in this 
country, the registration requirements? New York, of course, we know 
has had a serious problem in view of the fact that altliougli they 
have good registration laws, you have the influx of weapons coming 



61 

in mostly from Southern States and sometimes from out of the 
country. 

Mr. BiNGHAM. That is right. 
Mr. CoNYERS. Which is in effect sel f-defeating. 
Mr. BiNQHAM. That is correct, Mr. Chairman. Mayor Beaine testi- 

fied yesterday that although we have the toughest handgun control 
law in the country, the so-called Sullivan law, it does not do the job 
because the guns come in from elsewhere. I think you said that two- 
thirds of the arrests of people with guns showed that the gmis have 
come from out of the State, and I would go further and say that I 
do not think registration alone would do the job. I think that regis- 
tration is just a half measure. I am for it, but I do not think that it 
alone will do the job. 

Mr. CoNTERS. What about the question of this tremendous manu- 
facture of guns in this country ? Some 2i/^ million guns are added HB- 
the 40 to 50 million that are estimated to be loose in the country right 
now. The manufacturer and importers, of course, is the ultimate probt- 
lem, and it seems to me that unless we address ourselves to this,. w& 
are in a losing battle, no matter what other curtailment might be 
brought into effect. It would be very difficult to have any lessening in 
the incidence of crime or homicide if we are, in fact, adding some 2^/^ 
million weapons annually into our society. 

Mr. BiNGHAM. Mr. Chairman, I could not agree with you more. 
I think that we are literally out of our minds in this country to allow 
214 million deadly weapons, which have no purpose but to kill people^ 
to be manufactured and sold in in this country everj' year. We are 
out of our minds. If visistors from Mars came to see us and looked 
us over they would say, "What are they doing? They are just allowing 
the manufacture and sale of these easy to use deadly weapons." 

Sow^ another way to look at it is this: if we were starting from 
scratch, if there were no handguns in this country at all today, and 
someone came along with the jiroposition that somebody should bo 
allowed to manufacture and sell these things, do you think that we 
would put up with that for a minute? Not at all. We arc just going 
along with this because it is tradition and custom, and I think it is 
time that we broke away from that tradition. 

Mr. CoNYERS. Thank you very much. 
Mr.McCloiy? 
Mr. MCCLORY. Thank j-ou, Mr. Chairman. The gentleman from New 

Vork and I have been working on this general subject for some time. 
The only problem I have with the gentleman froin New York is his 

zpal to eliminate the accidents whicli are caused from handguns. It 
seems to me to go beyond what is possible to aciiie\e in the Congress 
and perhaps what even is desirable. The whole argiunent, or the very 
popular argument against gun control legislation, is that we are 
trying to take guns way from people; we are trying to confiscate 
?uns. And I recall that I offered an amendment in the 1968 Omnibus 
Crime Bill to provide for Federal registration of handgims, and I 
thought we were doing pretty well. The gentleman offered an amend- 
ment to my amendment to include rifles and shotguns, which may be 
ronsistent with the gentleman's position, but I think that that over- 
"mbitious position really hurt our opportunity to get some handgun 



62 

control legislation tlien and would hurt the opportunity now. Do you 
want to comment on that ? 

yiv. BiNGHAM. Yes, I would certainly like to, Mr. McClory. Mj' own 
thinkin<r on this has changed. I really do believe that licensing and 
registration of rifles and shotguns, while it would be; a nice thing, and 
I still would be for it is way off the beam of what we are really ti-ying 
to do, which is to move toward solutions to the crime problem in this 
country. And if I had to choose between licensing and registration of 
rifles and shotguns and doing something real about handguns, there is 
no question in my mind which way I would go. So you are right, it is 
obviously going to be difficult to get a bill like this through the Con- 
gress. On the otlier hand, I think we are, by focusing on handguns, by- 
passing a great part of tlie opposition of the sportsmen and the con- 
versation groups, who are interested in guns and rifles and shotguns. 

I spoke just this morning with a Member of Congress from a Western 
State. I will not quote him by name, but he is interested in my legisla- 
tion because it is focusing on handguns and does not touch the problem 
of rifles and shotguns. So I think we have a chance, and at least we 
have made a start. I think these hearings are a start. If we can go as 
far as Mr. Mikva's bill this year, and in another year go to possession, 
fine. But at least I am stating what I think ought to be done. 

I would just like to add this one thing. I am not a positive kind of a 
person. I often am not sure whether I am right on a subject, But on 
this one I am just more convinced than on any other issue that this is 
the right way to go. 

Mr. McCixiRY. Well, tlie gentleman is a very able person, and a very 
capable person, and a very persuasive person, so I do not want to ques- 
tion that. But, I do not know that the gentleman is always a realistic 
person when it comes to liis ideology with regard to gun control 
legislation. 

But be that as it may, one of tlie principal arguments I hear 
against the Sullivan law. the registration law which applies in the city 
of New York, is that, well, they do not have such a law in New Jersey, 
or they do not have it in other States. Do you not feel that a Federal 
registration law, which would not deprive any individual who feels 
that he wants a gun for his own protection in his home, or for whatever 
legitimate purpose or reason he might feel that he wants it, if applied 
nationally would be an eff'ective way of reducing street crime by identi- 
fying, certainly identifying gun owners, identifying those who are 
involved when a crime has been committed with a gun ? 

Mr. BiNGHAar. Mr. McClory, I think it would be a step in the right 
direction to have national registration of handguns, and, if I interfered 
with your effort to get that a few years ago, I am sorry. 

Mr. MCCLORY. YOU are not interfering with it now, though, are 
you ? I mean, if we can get that ? 

Mr. BiXGHAjr. I do not think it would do the job. I think if we have 
national registration for every gun that some 10 years from now we 
will still have the same jjroblem. It leaves the rest of the guns in cir- 
culation and around. 

One other point is that although the Sullivan law is a registration 
law, but if adopted nationally it would be a big step forward. This 
is because in order to get a license you must prove your need for that 
handgun, and this is made very difficult. But I don't think simple 
registration will do the job. 
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Mr. MCCLORY. Well thank you very much. 
Mr. BixGHAM. Thank you. 
Mr. MCCLORT. 13'ield back the balance of my time. 
Mr. CoNYEES. I do not know how much there was left in the bal- 

ance, but the interrogation was extremely important. 
The gentleman from South Carolina, Mr. Mann. 
Mr. MANX. No questions. Thank you. Mr. Chairman. 
Mr. C0NTER8. The gentleman from Ohio. Mr. Ashbrook. 
Mr. AsnnuooK. Yes. Thank you, Mr. Chairman. 
I listened with interest to my friends statement, because over the 

years I have respected his views, even though on many oc.'assions we 
obviously have come to diflerent conc]usion.s. There were two things 
you said, however, Mr. Bingham, that I would like to have you shod 
a little light on or to further amplify your tliouglits, because quite 
frankly I take a contrasting point of view on both of them. 

First of all in your statement, which I thought was a little amazing, 
knowing your respect for individual differences, preferences, civil 
liberties, you indicate that you do not think that there is any valid 
reason for a person to own a firearm. On page 2 you say tliere is not 
one good reason for it to Ije tlicre. I mean, is tliat a little overstate- 
ment, or is that  

Mr. BiNGHA3i. It may be a little argumentative. 
Mr. AsitBROOK. You are obviously putting yourself into other per- 

son's minds in the country as to what is good, bad, right, or wrong, 
and I find it a little strange coming from a civil libertarian. 

Mr. BINGHAM. Well let me put it another way. I know that there 
are many people who sincerely believe that they need a handgun in 
their home, let us say to protect themselves. But my conviction is that 
they arc wrong in that believe, and that really it is not a valid reason. 
The statistics show, and this was brought out by our former police 
chief yesterday, that a handgun in the home is six times as likely to 
kill someone of the family as it is to do something about repelling an 
intnider. 

Mr. ASHBROOK. Well, I know. But what if I still want one? 
Mr. BIVGHAM. Well, I would say that civil liberties just do not go 

that far any more, any more than I would want you to have a nuclear 
bomb in your home if you felt that was necessary. 

Mr. ASHBROOK. This is one place that you would really draw the 
line? 

Mr. BINGHAM. I am afraid so. 
Mr. MCCLORT. Would the gentleman yield ? 
Mr. ASHBROOK. Yes. 
Mr. MCCI.ORT. Tliere are undoubtedly more accidents on the stair- 

way, or say in the bathtub than there are because of gims. Xow, we 
are not going to get rid of all the bathtubs because people cause acci- 
dents to themselves in the bathtub. 

Mr. BINGHAM. NO, but we try to do what we can to eliminate un- 
necessary- hazards. We try to do what we can to reduce the carnage 
on the highways, and we have gone a long way in that direction. 
I think we should do the same with guns. 

Mr. MCCXORV. We register cars and have licensing of the owners, 
but we are not doing it by confiscating automobiles. 
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Mr. AsHBRooK. OK, I accept that from tlie gentleman because I re- 
spect his views, and I f^uess we just differ. 

The other point I think is continually used, and I am not sure I 
agree, and like you I am not positive on this, I could be wrong, except 
when I go to New York City I just do not worry so much about 
whether somebody is going to get to buy a gim, I just worry about 
whether they are going to get me, by a knife, by a piece of rope, by an 
arm that is stronger than my neck, or however it is. Do you honestly 
believe, and to quote what you said to Mr. McClory, that this is to do 
something about crime? Do you seriously believe that that would cut 
down the crime problem in New York where you are probably the 
most knowledgeable, to simply take handguns away? 

Mr. BixoHAM. If we could do what this bill aims to do, I just have 
no doubt in my mind about it. I do not see how anybody could argue 
with that. I cannot acrppt tlie argument that this is going to be inef- 
fective I'jccause it will leave the guns in the wrong hands, although 
that is a problem that we have to face, the difficulty of enforcing this 
program. But if we could get to the point where nobody has handguns, 
then we could have a crime rate like that in other civilized countries. 
Japan is not a nonviolent country. The}' do have other crimes. They 
do have murders, but as far as handgun murder is concerned, that most 
convenient of murder weapons is not available to tliem, and the results 
show it. 

Mr. AsiiBRooK. T^t me examine that a minute. You said earlier that 
there is a tougher law in New York than anywhere else, and yet you 
have a gim problem. What would lead you to believe if we had a 
Federal law rather than a State law, or even a New York City ordi- 
nance that it would dry up the guns which you say are the major 
problem in New York? 

Mr. BiNGHAM. Well, again, I would quote the former police com- 
missioner and the mayor. The problem in New York is that it is simply 
impossible to enforce tlie law because it is so easy to bring guns in 
from outside. That is why we have to have a national law. 

Mr. AsHBRooK. You mean your people in New York would respect a 
Federal law but do not respect the Sullivan law ? 

Mr. BixoHAM. No. You have to have tlie means of enforcement 
nationwide in order to get enforcement in the city. We would have 
the same problem with people trying to avoid this law, no question 
about it, if it were on the books. 

Mr. AsHBRooK. Well, I would merely say that is one of the state- 
ments in your comprehensive statement, and I think that we have a 
difference on that. I probably would differ witli it, and I honestly do 
not see that it would make that much difference. I think the argument 
is a little self-defeating where you have a tough law on the books, 
and yet people do not respect that law, yet if we had a Federal law 
they would respect that. I guess I just do not buy that. 

Mr. BixGTTAM. Can I pursue it this way, Mr. Ashbrook? I i-ospect 
your views very much, but I do not claim that the criminal clement 
would abide by this law if it were placed on the books today. They 
would probably be thiunbing their noses at it, but T would say that 
over a period of time you could reduce very substantially the number 
of handguns that are in circulation in the criminal element, and a part 
of the reason you would do that is that one of their main sources of 
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supply is stealing: gmis from honest people, as Mr. Metcalfe indicated 
befoi-e. They steal guns out of cars, they steal them from homes. This 
is one of the ways that criminals get a hold of them, so that in time 
you would reduce the availability of guns for the criminal element. I 
am not claiming for a minute that they are going to be turning over 
a new leaf and saying, "Oh, well, guns are now outlawed so we are 
going to turn ours in." 

Mr. AsHBRooK. I would just say in closing those are two or three 
basic arguments that I would question. The last one I was going to 
raise was the question of whether or not private ownership constitutes 
an arsenal for the criminal to avail himself of firearms. I happen to 
Ijelieve most criminals, statistics show, go into a house to rol) it for 
other reasons, not in .search of a firearm, and if they find one, it is at 
least at random or by accident, and yet those who propose this continu- 
ally say that private ownership of handguns constitutes an arsenal, in 
effect, for the criminal. And again. I guess we would differ on that. 
I respect your opinion, but I think the record ought to show that some 
of us question those contingents as making it necessary for your bill. 

I thank the gentleman for his testimony, and. Mr. Chairman, again 
I thank you for recognizing me. 

Mi\ CoNYERS. Mr. Danielson. 
Mr. I)AXIF,L.SOX. I thank you, Mr. Chairman, and thank you. Mr. 

Bingham, for your presentation. T do not recall, Mr. Bingham, whether 
you aie a lawyer or not. and I want to ask you a question. 

Mr. BixoiiAM. Yes, I am a lawyer. 
ISIr. DANIKLSOX. Good. In your bill, how do you propose to enforce 

the ban on firearms? Through what device? 
Mr. BixGTiAM. Well, as I have indicated, the first step would be for 

the first f> months to offer to pay for all of the handgims that are 
outstanding. Then after tliat period any gun that was turned in would 
not lead to prosecution. Beyond that I would say that the principal 
focus of enforcement would be picking up all handgims as they become 
visible. Yon would be closing down the stores, you would be closing 
down the sources of supply, and gradually you would be getting to 
the people that have them. I think that the majority of the people 
in this country are law abiding. 

Mr. DAXIKUSOX. ^Ir. Binjxham  
Mr. BixGHAjt. T think the majority of the people would turn them 

in. As I said to Mr. Ashbrook. I do not suppose for a minute that 
overnight the criminal element is going to do so. but you get at that 
problem over time. 

Mr. DAXIELSON. T thank you. You are being very responsive, but 
my question was poorly stated. What constitutional basis do you have, 
and I nm not talking about the second amendment. T know" that the 
Federal Government can enact through the Tnter.state Commerce laM'S, 
through the Post Office clause. T suppose we can tax, and the power 
to tax is the power to destroy. What constitutional basis do yon have 
in your bill which would authorize the Federal Government to declare 
a weapon to be contraband and. therefore, subject to seizure? 

5Ir. BixoTiAM. I tliink on the same basis that gives you authority to 
declare narcotics contraband. 

Mr. DAXIFXSON. Your bill imposes a tax upon tlie firearms, is that 
tlie idea ? 
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Mr. BixGiiAM. AVcll, that might be one way of doing it. I had not 
thought of that precise problem, f raiiklv, ilr. i)anielson. I had thought 
that the parallel was there in tenns of narcotics. If it is necessary to 
reach it legally through the taxing power, perhaps that is something 
that should be considered. You on the Judiciary Committee are better 
qualified than I to answer that. 

Mr. DAMELSOX. As the gentleman knows, we must either approach 
this legally or not at all. 

Mr. liixoHAM. Of course. 
Mr. DAXIELSOX. ^Vnd we can ta.K things out of existence. Now. I 

do not know whether your bill provides for taxes or not. and obviously 
it is our responsibility, if we should pass a bill out of this committee, 
to have it be constitutional. I think that can be done. I am not sure. 
But you see, lot us suppose that within the State of New York, let us 
say Albany, just to pick a city, somebody today owns a gun. It is no 
longer traveling in interstate commerce, it is not going to be going 
through the mail, and we have to hypothesize all of these facts. How 
can we legally take possession of that gun unless it is voluntarily 
surrendered? Mavbe the tax would be valid. I have not looked into 
that. 

Mr. BiXGiiAM. "Well, I am sorry to say that I have not really con- 
fronted the question you raise. I would like to pui-sue it and submit 
a memorandum to the subcommittee. 

Mr. DAXIF.LSON. We will welcome any aid. I think your objective is 
excellent, but we have got the practical problem of making it work. 

Mr. BixGHAM. You raise a very real problem, and I want to pur- 
sue it. 

Mr. DAXIELSOX. Thank 30U ver_v much. 
Mr. Cox-i-ERS. Well, we have run out of questioning, and it seems 

that the thrust of your testimony and your legislation is a new and 
major consideration that this committee must weigh verj' carefully 
in reaching some kind of conclusion on the problem that you have 
described as one whose time to be dealt with has arrived. 

Thank you very much. 
Mr. BixoiLVM. Thank you, Mr. Chairman. 
Mr. CoxTERS. The Chair notes that we have three Membei'S of the 

Congress now waiting to testify, Mr. Sikes. ^Ir. Collins, and Mr. 
Drinan, and we are now eoing to ask the gentleman from Florida, Mr. 
Robeit L. Sikes, if he will join us in testifying now. He is. of course, 
well known as a subcommittee chairman on our powerful Appropria- 
tions Committee. He has been very active in this whole area of gun con- 
trol legislation and has I am sure strong v'iews on it, although I have 
not seen his statement. We all have copies of your statement, Mr. Sikes, 
and it will be incorporated in the record; that will allow you to testify 
in M-hatever manner you choose because of the shortness of tune "which 
you have indicated. 

TESTIMONY OF HON. ROBERT I. F. SIKES, A REPRESENTATIVE IH 
CONGRESS FROM THE STATE OF FLORIDA 

Mr. SIKES. Thank you, ^f r. Chairman. You are very considerate, and 
I do appreciate this opportunity. My Committee on Appropriations 
is in meeting on rescissions, and that is a verv' important subject. 
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Mr. CoxTERS. You mean voduction in the defense budget ? 
Mr. SiKKS. This is a full committee meeting on all rescissions that 

haA'e been proposed by the administration, so it is a rather stormy ses- 
sion, and I do need to get back as soon as I can. As you know the 
Appropriations Committee has responsibility to concur, to modify, or 
to reject administration recommendations. But I appreciate this oppor- 
tunity to appear before you and your subcommittee to express m}' views 
and the views of my owii constituents, and I think the views of millions 
of sportsmen across this Nation on the subject of firearms legislation. 

I know, Mr. Chairman, some influential persons and groups in the 
United States are continually seeking to restrict, or even prohibit, the 
ownership and use of firearms by the ordinary citizen. Their views 
receive much more recognition by the news media than the views of the 
general public. 

It is my belief that firearms are useful and necessary for millions of 
American citizens and have proven their value. 

Firearms are used by American citizens to protect their lives, fami- 
lies, and property. The need to possess them for self-defense today is as 
great, if not greater, than in earlier periods of our Nation's history. 
Antigun interests, however, under the guise of "crime control." would 
greatly restrict the law-abiding citizen'.*, and I stress law-abiding citi- 
zen's, right to possess firearms—particularly handguns—for self pro- 
tection. I might point out that fear of crime is, and has been, a major 
cause for individuals to purchase firearms, handguns in particular. 

To the law-abiding, responsible, weapons owner, the clamor for gun 
control as a law-order-peace answer should be, in reality, a quest for 
crime control and a solution to the social-economic-political factors 
attendant to the problem. But firearms controls are easy to call for; 
crime control is difficult and complex to enforce. 

A number of gun laws have been jjroposed in the current Congress— 
some good, some bad. 

Most of the public clamor surrounding the subject of restrictive 
firearms controls has been generated by two types of antigun legisla- 
tion: (1) legislation designed to deal with the so-called Saturday night 
special and; (2) legislation dealing with the registration and licensing 
of all handguns. 

Now, let us discuss first firearms registration and licensing. Simply 
put, firearms registration in its basic form could be defined as the 
recording of firearm serial numbers for the purpose of providing a 
means of tracing a firearm to the owner. IJnfoi-tunately, firearms 
registration never assumes this pure form. In most cases, registration 
is coupled with a licensing system which enables police or some other 
authority to make arbitrary decisions to deny ownership of a firearm 
by a law-abiding citizen. 

Advocates of firearms registration readily admit that criminals will 
not register their weapons. Furthermore, it is illo£rical to assume that a 
central registration list would serve as an effective law enforcement 
tool. Any such list would contain the names of law-abiding gun own- 
ers, not the names of criminals. 

FireaiTus registration would require hifrh financial costs for admin- 
istration and a registration system could be justified only if it results 
in significant crime reduction. Along this same line, we must examine 
such use of finances at a time when our economy is in poor shape. 



68 

The cost of firearms licensing was documented in the city of New 
York where the average cost of processing an application for a pistol 
l)erniit in 1968 was $72.87. It would be higher now. Thus, a theoretical 
initial cost of registering and licensing the guns of every-1 million fire- 
arms owners—at tliat time—would have been approxhnatcly §7:? 
million. If we are to assume there arc 100 million weapons in the 
United States, as some have estimated, the cost to the taxpayers, with- 
out inflation, since 19G8 would be $7.3 billion. Certainly, in these 
troubled economic times, such an overwhelming smn could be spent 
in better fashion. Perhaps, this money should be used to attack the 
causes of crime. 

Advocates of registration and licensing repeatedly have assured 
firearms owners that registration lists would never be used to disarm 
the law-abiding citizenry who use firearms for legitimate purposes. 
This was not the case when Councilman John AVilson, of Washington, 
D.C., introduced his measure to confiscate the 52.000 registered fire- 
arms in the Xation's Capital. He did not say anything about con- 
fiscating the xmregistered firearms. I do not know how he would find 
those. 

I am one who believes that law-abiding, responsible citizens have 
a constitutional right to own weapons, whether for protection of home 
and family or for legitimate sport. I feel that attempts to deny that 
right must be resisted very vigorously on the floor of the House. I 
personally object to licensing and registration. Although many ad- 
vocate these steps, I do not feel that thej' are necessary or that it 
would accomplish any worthwhile purpose except harassment to the 
citizen and a very considerable expense to the taxpayer. Millions of 
dollars of costs and ream upon ream of paperwork and form filling 
with the attendant growth of bureaiicracy would be the result. The 
criminal would ignore such laws, as he does other laws. He would \:>e 
home fre*, while the law-abiding citizen is bound b}' imnecessary 
restrictions. 

I know that your subcommittee and the Committee on the Judicinry 
is under considerable pressure to report antigun laws to the floor. Let 
me say that my pei-sonal conservation with your distinguished chair- 
man. Mr. Rodino, and with the distinguished chairman of this sub- 
committee, Mr. Conyers. and with a number of others on the committee 
have been reasonable, revealing, and helpful. It was indicated that 
you want to hear botli sides of the story; that you are willing to talk 
with members of repres(!ntative sportsmen's organizations and they, 
too, have a side which shoiild be heard. 

I feel that individuals and sportsmen's organizations liave a respon- 
sibility, Mr. Chairman, to work constructively with your committee 
in areas where there can and should be agreement. One of these areas 
involves the so-called Saturday night special. 

You and I realize that it is the Satui'day night special, the normally 
cheap, short-barreled little gun, readily available throughout the coun- 
try, which is used in most crimes involving firearms. In "Washington, 
where some of the strictest antigun laws in the Nation are in effect, 
every criminal or street punk has one of these little weapons which he 
stole or drove across the District line and bought. These are tlie 
Aveapons which have been used primarily by the news media in their 
efforts to give all firearms a bad name. 
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from Florida is very correct and accurate when he says we do have 
concern about interpretations and definitions. 

I think one point that has not been made, and so many people seem 
to treat this as a casual thing is that all of these guns are owned. As a 
man who is steeped in the historical tradition of the gun, gun owner- 
ship and rights, is it your contention that this is the basic constitu- 
tional right we have, not something that is just casual like the owner- 
ship of a car or ownoi-sliip of a washing machine? This is very basic. 

Mr. SEKES. May I say to my distinguished friend that there are many 
people who feel that the Constitution guarantees this right. Tliere are 
those who say it can be argued both ways, but I certainly feel that it is 
the basic right of an American citizen who is a responsible and law- 
abiding citizen to own weapons. 

Mr. AsnBROOK. I thank the gentleman. And Mr. Chairman, I liave 
no further questions. 

Mr. CoNTERS. The gentleman from South Carolina. 
Mr. MAJTV. Thank you, Mr. Chairman. 
Mr. Sikes, I think you make an interesting point and one that im- 

presses us with the breadth of these hearings. Although we are dealing 
with gun control, what we may find is that there are causes of crime 
which are a lot more significant, and certainly need as much attention, 
because as you indicate, the average citizen now feels menaced by 
crime. It is going to be that way, and it is going to be hard to convince 
him to give up his weapon and prevent him from buying a weapon. 
Under that type of psychology, it is also perhaps a little late for the 
Saturday night special law. It might have made more sense 3 or 4 
years ago than it does now, because the man who can only pay $25 is 
entitled to protect himself too. So I think out of these hearings is i 
bound to come some agonizing and some anal)'sis and recognition of 
the shortcomings in our criminal justice system in general, our failure 
to apprehend, our failure to convict, our failure to rehabilitate. 

I think even a registration law would have little benefit imless it 
were also accompanied, for example, by a ballistics profile for each 
weapon. Now, that might mean something because it would reveal the 
history of the weapon, in any event, when it surfaced 

Mr. Bingham has made the point that the concern of the citizen in 
the typical home is to have protection, but that six times as many acci- 
dents happen to the members of the family as a result of that weapon 
being in the home than incidents occur for his protection. I think our 
commonsense does tell us that live break-ins in the home are fairly 
rare, that the break-in of the home is in the absence of the homeowner, 
and the fact that the weapon is in the home does create problems with 
children and with domestic squabbles, and with the temporary mental 
problems that cause one to reach for a gun and something happens. 
What is your response to that contention ? 

Mr. SIKES. First of all it is very easy to keep weapons out of the 
reach of children. Second, there should be a more comprehensive effort 
to educate people in the proper use of weapons, and there are sports- 
men's organizations which are making a concerted effort to educate all 
citizens who are interested in the sound and proper use of weapons. So 
I go back to my basic premise that the average person today, when 
crime is as rampant as it is, and with the conviction rate as poor as it 
is, feels better if he has a weapon in the house and knows how to use it 
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for the protection that it gives his family and his home. He would re- 
sent the legislation which takes tliis protection away from him. 

Mr. MANN. Well, he feels better, but is it not the responsil^ility of 
society perhaps to develop other ways to make him feel better ? 

Mr. SrKES. Of course, if society is not providing protection for him 
and his family, society should not take his gun away too. 

Mr. MANN. One of the preambles of Mr. Bingham's bill says most 
homicides are committed in altercations with relatives, neighbors, 
and other acquaintances. 

Mr. S1KE8. Those relatives and neighbors could just as easily use 
bottles or knives, or rolling pins if a gun is not handy to settle an 
argument. 

Sir. JLvNN. But it is less likely to result in death, I think you would 
agree. 

Mr. SiKES. Not necessarily. People get killed with whatever is handy 
in an argument including ice picks, bi'icks, and rocks. 

Mr. iVLvNN. I guess technology took care of the common existence 
of the icepick in the average home. 

All right. Well, I go back to my original premise that there are laws 
that we have been neglecting to enforce, and I find a lot of fault in the 
Federal Government, because I well rememlier during my first elec- 
tion campaign in 1968 that both Presidential candidates assumed re- 
sponsibility for law enforcement in this country, taking it away from 
the local governments and the States, so the local governments and the 
States sat back and waited for us to do something, and of course, we 
did not do anything, or we did so little. 

Mr. SrKES. We provided the local governments with millions in 
Federal funds to assist in crime control but the crime rate does not 
seem to have gone down. 

Mr. MANN. Meantime, the quality of their effort did not advance. It 
went backward, as a matter of fact. But in my area, and I will not 
even name it. it has made the national news lately, in the way we 
traffic in handguns. You just can't Avalk into the store down there and 
buy one gun, you can walk in the store down there and buy r)00 guns. 
But the laws with reference to the possession of handgims outside of 
the home are not being enforced. The penalties are not being applied, 
and the homicide rate in my area, the bar killings, or the joint killings, 
or the Saturday night killings occur because someone is carrying that 
gun on his hip. 

Mr. SiKEs. Well, additional laws are not going to mean more law en- 
forcement. We have laws against every conceivable crime. We don't 
need more. 

Mr. MANN. Absolutely not. 
Mr. SiKES. The important thing to me is to trv to get some of the 

guns out of circulation that seem to be causing most of the trouble, and 
that is why T am ready to support an anti-Saturday night special bill, 
if we can agree on one that makes sense. 

Mr. MAN.V. Well, I think too many people are sitting around waiting 
on us to do something while tliey do nothing, and if we have to pass a 
law in order to get tliem to join in the effort, it being tlieir respon- 
sibility in the first place, then maybe we will have to pass a law. 

Mr. SiKEs. That is why I suggested the Saturday night special bill. 
I think there would be more general support from the public to get 
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those gtuis out of circulation than there would he for any other type 
of gim legislation. 

Mr. JVIAXN. Well, it would be a step. Thank you. 
Mr. CoxYrats. The ^eiitleman from California. 
Mr. DANIELSON. Thank you, Mr. Chairman, and thank you, Mr, 

Sikes. 
I would like to observe that we liave got a real difficult problem on 

this gun bill, or with tlie whole subject of gun legislation. But there is 
one good aspect of it. I think we all have the same objective in mind. 
We would like to reduce crime as far as possible. 

And the questions we must meet are, first, is gun control an effective 
way of reducing crime? I think most of us can stipulate that if we can 
get guns out of the hands of the criminal element that would help, but 
then, second, how do we do it? And that is the tough problem. I cannot 
quite agre« though with the Saturday niglit special myth. I mean, a 
person is just as dead if he is killed by an expensive weapon as he is if 
he is killed by a cheap one. 

Mr. SIKES. There are many more of the cheap weapons. It is much 
easier for criminals to obtain them. 

Mr. DANIELSON. There are more. 
Mr. SIKES. And they seem to be in the hands of the people who want 

a small weapon that can be concealed in a hip pocket, or in a side pocket 
and used to carry out a crime. 

Mr. DANIELSON. I carried a weapon for some 5 yeai-s of my life, and 
I know that you can conceal a .357 magnum about as easily as you can 
conceal a Saturday night special. It has just about the same bulk, and 
that is a fine weapon. 

Mr. SIKES. A .357 magnum is going to make that side of your pants 
or coat hang down lower than the other. That makes a more 
conspicuous bulge than a small weapon like a .22. 

Mr. DAN'IELSOX. Well, it is really not going to serve much purpose to 
argue over the amount of bulge you get out of a magnum or out of a 
special. But the fact of the matter is that we are trying to face the 
problem of crime, and I do not think I would be any deader if I were 
killed with a Saturday night special, whatever that is, than if I were 
killed with a magniun. 

Mr. SIKES. Again, may I make the point that there are many more 
of the Saturday night specials. They are easier for criminals to obtain, 
and that increases your chance of being killed by one. 

Mr. DANIELSON. And then we run into the only thing on which you 
and I have taken an oath, the Constitution. Is the cost of a firearm, 
and that is really what we are talking about, is that a A'alid constitu- 
tional classification upon which the Congress can base legislation 
controlling firearms? 

Mr. SIKES. It should not be. Cost is an our unfair criteria. But crime 
control may be the more important criteria. 

Mr. DANIELSON. I do not think so either. 
Mr. SIKES. But you can buy expensive small guns. They do not have 

to be cheap. 
Mr. DAXIELSOX. And you can buy large cheap guns, so we come out 

exactly zero on that. 
Mr. SIKES. Xot if  



74 

Mr. DANIELSON. I said I am witli you in philosophy, but I do not 
think we ha^-e got the metliod here yet". I am more concerned with pass- 
ing a law that both does the job that we intend it to do and also within 
our constitutional mandate. ^Vnd I personally question the validity of a 
law that would be tailored to fit the so-called Saturday night special, 
which nobody has ever defined. You can have an expensive gun that is 
built with a low melting point, and low gross, and so forth. 

All right. Another thing is registration. That might have some valid- 
ity, but I would think the criminal element would pay no attention 
wliatever to registration. If they wanted to have a gun, registration 
would not mean a thing to them, they would just go ahead and have 
the gun without registration. So I do not think you would achieve 
anything necessarily with registration. 

On the ballistics-^^— 
Mr. SiKEs. May I please interrupt? I am very reluctant to do this, 

and I will be certainly happy to come back for further questions, but 
I should not delay further m getting back to the Appropriation Com- 
mittee for important votes. 

Sir. CoNTEKS. If there is no objection, I would like to invite the 
gentleman to reappear, not only for my friend  

Mr. DANrELSON. Well, I can continue my comments, although I 
would prefer that the gentleman be here. My colleague from Carolina 
has mentioned ballistics profiles. I would like the staff to check, but 
I would respectfully suggest that they have no validity. The use of a 
firearm repeatedly, I have been informed by the experts, will change 
the characteristics of the lands and grooves' to the point where, after 
firing say 50 to 100 cartridges, solid cartridges now, you change the 
marks which provide for ballistic identification. The ballistics profile 
is good only for a short while, and after some usage it has gone. 

Mr. SrKES. Well, I question that a limited number of firings would 
materially change the ballistic imprint, 

Mr. DANIELSON. Well. 
Mr. SiKES. I should think that for the average weapons owner who 

fires only a few boxes of cartridges throug^hout his lifetime, there 
would not be a significant change in the ballistic imprint. 

Mr. DANIELSON. Well, w^e can call witnesses who are probably better 
(jualified than yon or I, and I have been in the position at times of try- 
ing to prove criminal cases, and I know that the ballistics experts I 
have talked with say they cannot really make a firm, positive identi- 
fication when there has been a material change. 

States could control firearms. States have not chosen to do so, and I 
really do not know how we constitutionally can. If the gentleman has 
a suggestion here I would appreciate it, 

Mr. SiKES. I made a suggestion. I said we should limit Saturday 
night specials. 

Mr. CoN^TERS. Well, if the gentleman will yield, let us allow our col- 
league from Florida to return to his other duties, and I think this 
discussion should continue. I think that Mr. Danielson has raised some 
important questions, but more importantly, your testimony here today 
has shown that there is a chance for us to accommodate the different 
views on possible legislation. It seems that first we have to agree (hat 
we are going to do something at the national level. Having made a 
positive statement on that point, the question is what is it we are 
going to do, and I am glad to join the gentleman in this dialog. 
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appearance. 

Mr. SiKKs. And it might also be said from my previous position on 
weapons legislation this is something of a revolutionary statement. 

Mr. CoNYERS. It is something like a 179° departure. We will take 
note of that. 

Mr. SiKES. Thank you, gentlemen. 
[The prepared statement by Hon. Eobert L. F. Sikes follows:] 

STATEiIE>-T   OF  HON.   ROBEBT  L.   F.   SiKES,  A  REPBESENTATIVE IN  COXGRESS  FRONt 
I FLOEIDA 
I 

Mr. Chairman, thank you for the opportunity to appear before your subcom- 
mittee to express my views, the views of my constituents, and the views of 
millions of sportsmen across this nation, on the subject of firearms legislation. 

Influential persons and groups in the United States are continually seeking 
to restrict, or even prohibit, the ownership and use of firearms by the ordinary 
citizen. Their views receive much more recognition by the news media than the 
views of the general public. 

I It is my belief that firearms are useful and necessary for millions of American 
citizens and have proven their value. 

Firearms are used by American citizens to protect their lives, families and 
property. The need to possess them for self-defense today is as great, if not 
greater, than in earlier periods of our nation's history. Anti-gun interests, how- 
ever, under the guise of "crime control", would greatly restrict the law-abiding 
citizen's right to possess flrearms^particularly handguns—for self protection. 

I I might point out that fear of crime Is, and has been, a major cause for in- 
dividuals to purchase firearms—handguns in particular. 

To the law-abiding, responsible, weapons owner, the clamor for gun control 
as a law-order-pcace answer should be, in reality, a quest for crime control and 
a solution to the social-economic-political factors attendant to the problem. But 
firearms controls are easy to call for; crime control Is difficult and complex to 
enforce. 

A number of gun laws have been proposed in the current Congress—some good, 
some bad. 

Most of the public clamour surrounding the subject of restrictive firearms con- 
trols has been generated by two types of anti-gun legislation: (1) legislation 
designed to deal with the so-called "Saturday Night Special" and; (2) legisla- 
tion dealing with the registration and licensing of all handguns. 

Now, let us di.scuss firearms registration and licensing. Simply put, firearms 
registration in its simplest form could be defined as the recording of firearm 
serial numbers for the purpose of providing a means of tracing a firearm to the 
owner. Unfortunately, firearms registration never assumes this pure form. In 
most cases, registration is coupled with a licensing s.vstem which enables police 
or some other authority to make arbitrary decisions to deny ownership of a 
firearm by a law abiding citizen. 

Advocates of firearms registration readily admit that criminals will not 
register their weapons. Furthermore, it is illogical to assume that a central 
registration list would serve as an effective law enforcement tool. Any such list 
wonld contain the names of law abiding gun owners, not criminals. 

Firearms registration would require high financial costs for administration 
and a regLstration system could be justified only if it results in significant crime 
re<luotion. Along this same line, we must examine the use of finances at a time 
when our economy is in such poor shape. 

The cost of firearms licensing was documented in the City of New York where 
the average cost of processing an application for a pistol permit in 1968 was 
ti2.H7. Thus, a theoretical Initial cost of registering and licensing the guns of 
*very one million firearms owners—at that time—would have been approxi- 
mately $73 million. If we are to assume there are 100 million weapons in the 
United States—as some have estimated—the cost to the taxpa.vers, without in- 
flation, would be $7.3 billion. Certainly, in these troubled economic times, such 
an overwhelming sum could be spent in better fashion. Perhaps, this money 
should be used to attack the causes of crime. 

Advocates of registration and licensing repeatedly assured firearms owners 
that registration lists would never be used to disarm the law abiding citizenry 
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who uses firearms for legitimate purposes. This was not the case when Council- 
man John AVilson, of Washington, D.C., introduced his measure to confiscate 
the 52,000 registered firearms in the Nation's Capital. 

I am one who believes that law-abiding, responsible citizens have a constitu- 
tional right to own weapons—whether for protection of home and family or for 
legitimate sixirt. I feel that attempts to deny that right must be resisted very 
vigorously on the Floor of the House. I, personally, object to licensing and regis- 
tration. Although many advocate these steps, I do not feel that they are necessary 
or that it would accomplish any worthwhile purpose except harassment to the 
citizen and a very considerable expense to the taxpayer. Millions of dollars of 
costs and ream upon ream of paperwork and form filling with the attendant 
growth of bureaucracy would be the result. The criminal would ignore such 
laws, as he does other laws. He would be home free, while the law abiding citizen 
is bound by unnecessary restrictions. 

I know that your Committee, the Committee on the Judiciary, is under con- 
siderable pressure to report anti-gun laws to the Floor. Let me say that my per- 
sonal conversation with your distinguished Chairman, Mr. Rodino, and with the 
distinguished Chairman of this Subcommittee, Mr. Conyers, and with a number 
of others on the Committee have been reasonable, revealing and helpful. It was 
Indicated that you want to hear both sides of the story; that you are willing to 
talk with members of representative sportsmen's organizations and they, too, 
have a side which should be heard. 

X feel that individuals and spoi-tsmen's organizations have a responsibility to 
work constructively wiih your Commitlee in areas where there can and should 
be agreement. One of these areas is in the so-called Saturday Night Special. 

Yim and 1 realize that it is the Saturday Night Special, the normally cheap, 
short-t)arrelled, little gun, readily available throughout the country, which is 
used in most crimes involving firearms. In Washington, where some of the 
stricte.st anti-sun laws in the nation are in effect, every criminal or street punk 
has one of these little weapons which he .«tole or drove across the District line 
and bought. These are the weapons which have been used primarily by the news 
media in their ell'orts to give all firearms a bad name. 

If law-abiding weapons owners can combine tlieir efforts with yours to obtain 
passage of a .sound anti-Saturday Night Special Bill which excludes olijectionable 
features, it would go far to alleviate the controversy for new anti-gun laws. I 
will supiM)rt such legislation. 

It will not be easy to write sound legislation to curtail Saturday Night 
Specials. Unfortunately, no one has been able to offer a precise definition of a 
"Saturday Night Special". Thus far. attempts at defining the term have had 
shortcomings, either regulatory or technical. Definitions have been based on 
barrel length, overall size, price, melting point of metal, tensile strength, operat- 
ing characteristics, firing te.sts, safety-size criteria, regl.xtration and licensing, or 
any combination thereof. The problem is to define Saturtlay Night Special so 
that the legislation would cover only ea.sily concealed handguns which are 
deemed to have no .sporting purpose and little value for home and family 
protection. 

Our very able and distinguished colleague, John Dlngell, has proposed a melt- 
ing point criteria which would eliminate most of the cheaper, poorly constructed 
weaiwns. It should .serve as a ,sOod beginning. The Bayh bill, which passed the 
Senale about two years ago. had as its objective the elimination of the Saturday 
Night .Sjicciiil from cimunerce, but the bill was so iworly drawn that it would 
have eliminated even the Colt Frontier which is, as you know, a massive, well- 
built and moderately costly weapon, not one easily concealed In a hip pocket. 
In fact, the bill v.ould have made illegal possibly one-half of the handguns now 
being !iuinufa<'fnred. 

I rcconuiieud that .vou not confine your effort to anti-gun mea.sure.s but that 
you consider olher proposed gun laws which are useful in curbing crime com- 
mitted with weapons. For instance, a bill has been pending for several years in 
yonr Connnittee to require mandatory sentences for crimes committed with 
weapons. 

What I am emphasizing is that there Is constructive work to do in the field 
of weayx.ns legisl'ition. There slmuld be a .studied effort to achieve a meeting of 
the minds on what can be done as a sound beginning with general support for 
legislation dealing with weapons. 

The prf.ss is mounting another campaign to take guns away from the people 
and blandly ignoring the laws in force and negligible conviction rate. They seek 
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to perpetuate the myth that guns mnke criminals and that no guns means no 
crime. This, of course, is ridiculous. What is needed is prosecution and sentencing 
of tlio.se who commit crimes, regardless of whether the crime Involves n gun. 
Most of the persons who commit crimes are not apprehended. Few who are 
caught are convicted. Many are never brought to trial. 

The enemy we seek to control is not firearms, it is crime and criminals. Ex- 
treme anti-gun proposals would simply take guua away from those who are 
victims of crime, not the criminals. 

Mr. CoxYERs. Thank you very much. 
Our next witness, and I am sure Mr. Drinan will permit us to do 

this, is the gentleman from Texas, Mr. James Collins. 

TESTIMONY OF HON. JAMES M. COLLINS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 

Mr. COLLINS. If I could, Mr. Chairman, could I just file my state- 
ment for the record ? 

Mr. CoxYEKS. Yes. We will accept your statement. 
Mr. CoLLixs. I only have two comments out of the statement. In the 

District of Columbia they enacted a registration requirement in 
1968. Four years later, in 1971, 96 percent of the handguns recovered 
by D.C. officials were imregistered. 

In addition, during the first 9 months of 1974 there were 41 more 
murders in the District of Columbia than in my home of Dallas, which 
is almost twice the size, and which has no gun control registration. 

I am opposed to the gun registration, but I want to commend very 
much the work of this committee, because I have found in ray district 
that your subject is considered one of the most timely in the country 
today. 

Thank you. 
Mr. CoxTEKS. I am glad to hear you say that. Does the citing of 

those D.C. statistics, Mr. Collins, indicate some logic against the con- 
sideration of registration ? 

Mr. CoLLixs. Well, it does, because the District of Columbia, when 
you evaluate statistics, has one of the highest education levels in 
America, and also has one of the highest per capita incomes, which 
are both considered measures of progress in a civilization, so I would 
say that with the District of Columbia, which certainly is the heart of 
our country, that we have a fair city to compare. 

Mr. CoxYERs. Well, that is another inference that I would want to 
go into a little more detail with you. But I suppose the implication 
then of your remarks is that registration is not successful ? 

Mr. CoLLixs. No, I oppose registration. 
Mr. CoNYERS. And does not turn upon the intelligence or the wealth 

of the citizenry in terms of how much crime is being committed? 
Mr. COLLINS. Mr. Chairman, if I could I would also like for every- 

body to go back and study the figures that we found at the Texas State 
Prison in Huntsville, and we took 389 prisoners and we interviewed 
them to find out where they got their guns. And very, very few of 
them were purchased. 9.-5 percent were actually purchased gims. 

Mr. CoxYERS. Then you are in favor of no gun control legislation at 
all? 6 o 

Mr. COLLINS. That is right, Mr. Chairman, completely opposed. 
Thank vou. 
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[The prepared statement of Hon. James M. Collins follows:] 

STATEMENT OF HON. JAMES M. COLUKS, A REPBESENTATTVE FBOM THB STAIB 
OF TmcAS 

Mr. Chairman, I appreciate the opportunity to present my riews on the im- 
portant issue of gun control. During the past several years, I have followed 
the question closely, and have continually opix)sed unnecessary legislation which 
wojild limit American civil rights. 

This .vear, again, several bills have been Introduced calling for varying: degrees 
of handgun prohibition and registration. In addition, the Consumer Product Safe- 
ty Commission is currently studying the possibility of banning the sale of ammuni- 
tion for handguns to all but military personnel, police and licensed gun clubs. Gun 
control proposals have good intentions as possible solutions to our very serious 
crime problem. However. I think it is important to look beyond the emotional 
cry for handgun prohibition to the basic source of crime—the criminal. 

I do not believe that many people will argue with the f.ict that a criminal, who 
Is not willing to obey laws against armed robbery or murder, will certainly not be 
willing to obey gun control laws. 

It is therefore only logical to assume that only law-abiding citizens will adhere 
to any gun control legislation or ammunition control law which may be passed 
by this Congress. The Crime Control and Safe Streets Act of 1008 already prohibts 
the possession of firearms by criminals iind mental ineomi)otents. However, this 
well-meaning law has not curbed gun-related crimes committed by previou.My con- 
victed criminals or mental Institution escaiices. Studies continue to show that a 
relatively high proportion of crimes are committed by persons while on parole or 
out on bail. 

Let's look at the success of previously enacted gun control laws. In lOOS, the 
Dl.striet of Columbia enacted a registration requirement for all firearms. How- 
ever, four years later, during 1071, 90% of the handguns recovered by D.C. 
officials were unregistered. In addition, during the first nine months of 1974, 
there were 41 more murders in D.C. than in my home, Dallas, which is almost 
twice the size and which has no gun control regulations. 

A few years back, during inve.stlgations on the question of gun control, a 
study was made of the inmates at the Te.xas State Prison in Huntsville. The 3S9 
prisoners that were Interviewed, admitted to having possessed a total of 1,122 
handguns, 922 rifles, and 447 shotguns since they were 13 years old. Of the hand- 
gtins owned by the inmates, 23.95% were stolen, 24.3% were purchased from pawn 
shops. 0.70% were mail ordered, while only 9..52% were inherited, borrowed, 
homemade, etc. Similar statistics appear in other areas. 

The only way to achieve a workable deterrence is to institute a meaningful 
system of Justice in our Country. Lefs crack down on the criminal in our society 
rather than on the rights on law-abiding citizens who OWTI 98% of the handguns. 

I am currently drafting legislation designed to reduce crimes committed with 
weapons by instituting mandatory, strict sentences for any person convicted of 
using a gun during the commission of a crime. My bill will prohibit the grantng 
of a suspended sentence or a probationary sentence for any Federal felony com- 
mitted with a firearm. 

Gun Control laws will only result In a large criminal network of Illegal firearms 
sales, thereby denying guns to all but criminals. Americans must maintain the 
right to own guns for the defense of their families and for sporting purposes. 
Without this right, our Country would be a virtual police state with arbitrary 
control rights vested In the government. Let us put the criminal behind bars, 
k^ep him there, and work to rehabilitate him. instead of trying to pass legisla- 
tion against the large majority of the solid citizens who own guns because of 
their Interest In sports. 

Mr. CoxTKRS. All ripht. 
Our next witiirss is tlip frontloman from ^ffissarhnsotts. Father Rob- 

ert Drinnn. a member of tlie Committee on the Judifiary. and former 
Dean of the Boston College Law School, a person veiy active in the 
Congress, and one who is well Icnown to all of the members of this 
siibcnmmittee. 

We will incorporate yonr statement into the record, which relieves 
you of the obligation of reading it, and we will allow you to make your 
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presentation aftor which we will ask you some questions, friendly 
questions. 

TESTIMONY OF HON. ROBERT F. DRINAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MASSACHUSETTS 

Mr. DRINAN. Thank you very much, Mr. Chairman. 
[The prepared statement of Hon. Robert F. Drinan follows:] 

STATEMENT OF HON. ROBERT F. DRINAN, A REPRESENTATIVE IN CONGBESS 
FROM THE STATE OF MASSACHUSETTS 

Mr. Cbatrman, and Members of the Subcommittee, I am pleased to be here this 
morning to emphasize the current need for strong and effective gnn controls. Of 
the many vital issues facing this Congress, few generate more controversy, more 
intensive lobbying, and more diametrically opposed points of view than the issue 
of federal gun control. Most significantly, however, few issues are more important, 
more pressing, and more completely related to the quality of life In this country. 

Our claim to be a civilized nation can not be su-stained until we enact tough, 
effective, and enforceable federal gnn control laws that will put an end to the 
tragic and scandalous level of violence that permeates life in America. 

We are a iwople who have become habituated to violence in our dally lives. 
Nothing symbolizes this fact more than the 210 million privately owned firearms 
in onr country. Nothing proves this fact more than the 25,000 gun deaths that 
occur In our nation each year. The annual record of gun related carnage Is a 
national tragedy and International di.sgrace. Every year 12,000 homicides, 10,000 

'suicides, and 3,000 fatal accidents are caused by guns. In addition, some 200,000 
people are wounded by firearms resulting in paralysis, sterilization, dismember- 
ment, blindness, deafness, and other disabling effects. 

How long will the Couprcss avoid its dear responsibility to protect the public 
safety and the general welfare by allowing this gnn related slaughter to continueV 

Mr. Chairman, in poll after poll the citizens of this country have revealed their 
overwhelming desire for strong, effective gun control laws. Both the Harris and 
Oallup polls have found that two thirds of our citizens favor registration of all 
firearms and the licensing of all gun owners. The people are weary with the dread 
of violence. They are outraged by congressional Inaction. If we do not act swiftly 
and forcefully to establish federal gun control laws, the Congress will have to 
share the responsibility for much of the violence and suffering caused by the un- 
checked proliferation and unregulated use of firearms In America. 

WHY  THE  FEBERAL  OCN  CONTROL  ACT  OP  1968   HAS   NOT   WORKED 

The Fe<leral Oun Control Act of 19(5.S wa.s a sadly inadequate compromise law 
that was virtually emasculated l)eforo its passage. It was further wealsened by a 
1969 law eliminating the Act's dealer recordkeeping requirements with respect to 
the sale of long gun ammunition. In its major thrust, the 1908 Act bans the inter- 
state and mail-order shipment of firearms to individuals and forbids over-the- 
counter sales to minors. It prohibits the iwssession of guns by convicted criminals 
aud certain undesirables, ."ind also bars tiie importation of cheap, concealable, 
foreign handguns, responsible for so much violence in this country. 

Unfortunately, however, that 1908 Act is fatally flawed with so many loopholes 
tliat there are now more cheap, coneealabie liandguns produced and privately 
owned in this country than ever before. Some of the most glaring deficiencies in 
the 1908 Gun Control .Vet include: 

(1) The importation of ".Saturday Night Specials" was banned l)y tlie law, but 
the ban did not extend to the importation of their parts. As a result, total 
domestic as.sembling and prwluctiou of these cheap handguns during 1970 ex- 
ceedeil one million—a total far higher than the number of foreign guns that 
annually flowed into this country prior to the 1968 act. 

(2) The interstate ban on gun .Mliipments was rendered meaningless by allowing 
licensed gun dealers in different states to .'^hip firearms l>etween themselves with 
no restrictions. Since it is extremely easy to become a gun dealer, many individ- 
uals obtain guns from other states merely by onlering them as •'dealers" through 
other federally licen.sed sellers. 
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(3) The 19(58 aet coutains no foolproof safeguards for gun dealers to check the 
backpround, or even the identity, of would-be gun purchasers. Neither are tlie 
purchaser's background or Identity checked by local or state police; fingerprints 
are not even required. The purchaser's signed statement that he is not a felou, 
minor, or mental incompetent is almost always accepted after a driver's license 
Is produced. 

(4) Private individuals can transfer ownership or posscs.slon of their own 
legally purchased firearms to anyone within their own state. x\nd "anyone" means 
anyone—any criminal, juvcmile, lunatic, drug addict, or other incompetent who 
would not otherwise be permitted to purchase a gun. The 19C8 law provides no 
penalty whatsoever for such clearly Irrespon.sible and dangerous private gun 
transactions. 

Becau.se of these loopholes, Mr. Chairman, firearms are still available, in most 
instances, to any and all who want them. Whether legally or illegally, the ease 
with which firearms can be purcha.sed in this country means that Congress has 
failed to exercise its full authority on the issue of gun control. How many more 
assassinations, how many more years of Increasing gun related crimes, how many 
more friends, neighbors, even relatives have to be gunned down on the streets and 
in their homes before the Congress will clearly see the need to enact tough and 
comprehensive gun control legislation? 

LEOISLATION  FB0F08ED—H.B.   1601   AND  H.B.  2433 

Mr. Chairman, I have sponsored two pieces of legislation which I believe 
would go far in curtailing the number of freely available weapons on our streets 
today. My first bill, the "Handgun Control Act of 1975' (H.R. 1601), would ban 
the possession of handguns and handgun ammunition to all except the police and 
government agencies, security guard services, licensed pistol clubs, and antique 
collectors. As a number of my colleagues have already spoken in favor of this 
legislation, I will simply announce to this Committee my strong support for this 
bill. 

My second bill, the "Personal Safety Firearms Act of 1975" (H.R. 2433), pro- 
vides for the registration of all firearms, the licensing of all gun owners, and bans 
the sale or delivery of "Saturday Night Specials." 

I would like to take his time to emphasize clearly to the Committee, Mr. 
Chairman, that we must go further than the enactment of handgun legisla- 
tion If we are truly to bring about effective gun control. Many of my colleagues 
have testified on the need for such handgun control, and as my legislation and 
testimony indicate, I support this approach. However, guns include not just 
handguns, but firearms of all sizes and lengths. If we address ourselvas only 
to handguns, we will be attacking only part of the problem. Neither will we 
clo.se the many loopholes in the 1968 act which I have previously outlined. 

It is my contention that we will not have accomplished our end of bringing 
about real gun control until (1) the great majority of firearms are registered 
in the names of their true owner.s, and (2) every individual gun bearer is sat- 
isfactorily licensed. In this way, we can insure that only competent Individ- 
uals are able to purchase both firearms and ammunition, and that these fire- 
arms are registered In their names. 

The gun control goals which I have specified above can be realized through 
my legislation by licensing gun purchasers and owners only after they have 
presented proper identification. Included within the identification process would 
be validating statements by local law enforcement agencies, a physician, and 
the applicant, stating that the person meets certain minimal standards. Then, 
these licenses or permits would have to be presented whenever a gun or am- 
munition is bought. Improving a major deficiency of the 1968 law, new reg- 
istration certificates would also have to be executed prior to transferring 
ownership of a weapon. 

By enacting tight registration and licensing provisions, I believe that the 
Congress would go a long way towards remedying major loopholes in our gun 
control laws. Cities like New York, with the toughest controls in the nation, 
would no longer be circumvented in their efforts to curtail the free availability 
of firearms. Incompetents and felons could not buy guns with hardly a ques- 
tion asked. And the federal government would at last be going on record as 
meaningfully opposing the suicidal increase of firearms on our streets today. 

Mr. Chairman, I do feel tiat the enactment of handgun legislation Is im- 
portant in our gun control campaign. But let us not overlook the great im- 
portance of enacting an effective registration and licensing law as well. 
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Mr. DRINAX. I will make only the points tliat to the best of my 
knowledge have not been made earlier in the day. I first commend the 
subcommittee for holding these hearings, and they recognize, like all 
of us do, that nothing symbolizes the need for some form of control 
more than the fact that we have 210 million privately owned fircai'ms, 
and we hare, as is well known, 25,000 deaths each year. 

In addition, 200,000 people are woimded b^- firearms every single 
year. 

I think the public is ahead of the Congress in many wavs in this. 
Both the Harris and the Gallup poll indicate that overAvIielmingly 
tlie citizens favor registration of firearms and the licensing of all gun 
owners. And frankly, in all candor, they are outraged at the congres- 
sional inaction. 

And if I may, Mr. Chairman, at this point in mv statement I would 
like to insert a very penetrating article by James 'Perry from the Na- 
tional Observer of February 22. 1975. And he concludes this way. He 
said, "The problem isn't the Saturday night s|)ccial. The problem is 
gims. If we want to do something about the pi-oblem we must get rid 
of tlie guns, all of the guns." He said that, "if we want to play some 
more games, we can try to get rid of the Saturday night special, 
whatever they are." 

If I may, I would submit that at this point in the record. 
Mr. CoNYERS. Yes. We will incorporate it into the record. 
[The article referred to follows:] 

[From the National Observer, Feb. 22, 1975] 

CoNOBEss SIGHTS IN ON GUN GANO—AOAIN 

(By James M. Perry) 

Gun lovers, nnite, because here cornea. . . . 

A BILL 

To prohibit the Importation, manufacture, sale, purchase, transfer, 
receipt, possession, or transportation of handguns, except for or by 
members of the Armed  Services, law enforcement officials, and, as 
authorized by the Secretary of the Treasury, licensed Importers, manu- 
facturers, dealers, antique collectors, and pistol clubs. 

It's the legislation gun lovers fear most, and it's the legislation gun-control 
advocates will push hardest (for a while, at least) in the feisty new 04th Con- 
gress. The bill, introduced in the House by Jonathan Blngham of New York and 
snon to be introduced in the .Senate by Philip A. Hart of Michigan, says no one 
can buy or sell any kind of handgun, except cops, soldiers, a few pollector.s. etc. 
An'l the bill says it shall be a violation of the law, punishable by a $5.0(K> fine 
and/or five years in prison, for anyone except cops, etc., to own or possess a 
handgun 180 days after the law takes effect. 

If you own a handgun—and it's estimated 40 million of them are In circu- 
lation in this country—you're supposed to deliver your weapon voluntarily to 
any Federal, state, or local law-enforcement agency, for wliich you "shall be 
entitled to receive from the United States a payment equal to the fair market 
value of the handgun or $2!). whichever is more." Let's see now: 40 million guns 
times $25. That comes to ... $1 billion. 

But that's nonsense, of course. No one expects all the guns to come tumbling 
Into police stations overnight. You aren't actually required to surrender your 
roscoe. It's all voluntary. On the other hand. If a cop finds you still have It, you 
can be arrested and sent to jail for five years, 
"We don't expect to get rid of handguns overnight," says Kdward O. 'Welles, 
the former covert CIA agent who now heads the National Council to Control 
Handgtms. "There will always be some handguns, and 1 suppose we will always 



82 

have a black market. But we can start to bring some kind of control to a situation 
that's now altogether out of control." 

MUBDER    AND    OTHEB   ATROCITIES 

No one—^not even the National Rifle Association—denies we have a problem. 
In 1973, there were 19,510 murders, and handguns were used in 53 per 

cent of them. 
In 1973, there were 252,509 armed robberies, and handguns were used in 

63 percent of them. 
In 1973,127 police officers were killed, 86 by handguns. 
In 1973, 2,700 persons were killed accidentally by firearms, perhaps half 

of them by handguns. 
In 1970 (the most recent year I can find), 11,772 people committed suicide, 

and firearms, most of them handguns, were used in half of them. 
The pinch-faced folks down at the National Rifle Association (NRA) concede 

we've had a hell of a lot of murders, armed robberies, and other atrocities lately 
because of handguns. Well, not quite l>ecauxe of handguns. The problem, says 
Maj. Gen. JIaxwell E. Rich, executive vice president of NRA (actually, he's a 
National Guard general; his highest rank in the real Array was lieutenant 
colonel), is people. "We think," he says, "we have a crime problem, not a gun 
problem." 

The Constitution, according to General Rich, says the people have a right to 
bear arms. But, he was asked, haven't the courts said the Constitution meant the 
militia has the right to bear arms? The general waved his hand in airy dismissal. 
"Regardless of court rulings," he said, "we know what the Constitution says. 
It's right there. The people have the right to bear arms." 

It's tlii'! organization, with its one million members, that has turned Congress' 
occasional effort to give us meaningful gun-control legislation into one of the 
really great, all-time, classic farces around. The last time Congress lurched Into 
action, it passed the Gun Control Act of 1068 that was supposed to prohibit the 
importation of those nasty little "Saturday Night Specials." Trouble was, the 
law didn't prohibit Importation of port* for Saturday Night Specials. The parts 
were imported by the millions and assembled In little garage factories all over 
America. 

THE   FALL-BACK   POSITIONS 

The NRA Is adamant. It doesn't want any gun-control legislation, except, in a 
pinch, laws tiat add a mandatory sentence for thugs who use a gun In the com- 
mission of a felony. 

Hard-liners on the other side Insist they're serious about passing legislation 
that would ban the handgun outright and make simple possession of It Illegal. 
Realists admit, however, that while this new Congress may be feisty. It isn't 
that feisty. So the realists have a fall-back position—the kind of legislation 
already Introduced by Rep. Abner Mikva of Illinois. His bill prohibits the sale, 
purchase, etc., of handguns, except by cops, soldiers, etc. And hfs bill says people 
may surrender their guns voluntarily down at the poky, and get $25 apiece. But 
his bill says nothing about possession of a handgun being Illegal. It's a grand- 
father roscoe clause, you can keep your old arsenal, but you can't add anything 
to it. 

The folks at NRA are Just as amused at the Mlkva idea as they are thigh- 
slapping stroked out by the Bingham bill. They won't buy it. 

SATUBDAY   NIOHT   SPECIALS 

So the gun-control forces have still another fall-back position. They come into 
this liattle. it should t)e understood, with all the confidence of the South Viet- 
namese militia. Their final fall-hack position Is a Saturday Night Special bill. It 
would be pretty much the same kind of bill that Birch Bayh got through a nerv- 
ous Senate in 1972, only to see it die over in the House. He caught hell from the 
senators who voted with him for causing them so much unnecessary embarrass- 
ment. That's why, this time, Bayh's sul)committee wants to see the House sub- 
committee (whose chairman is John Conyers of Michigan) move first. 

Except for the NR.\, almost everybody (including the FBI nnd the new At- 
torney General) is in favor of a Saturday Night Special law. They argue that the 
country is up to its holsters in what Birch Bayh has called these "cheap, easily 
concealed, unreliable, dangerous weapons." It's estimated that there are any- 



83 

There from 5 million to 10 million of them in circulation. Robert SherriU, in his 
bitter but comiKilling book, The Snturdau yiyht Special, calls it •"tlic low-caste 
pin... the nigger, the vrhlte trash, the untonchable of gundom." 

BUT   WHAT   IS   IT? 

All those Saturday Night Special bills would prohibit their manufacture and 
sale. The law would wipe "em out, for good and for all. But just what, specifically, 
is a Saturday Night Special? 

"lou tell me," says the NRA's General Kich. "Come on, tell me wh:it a Satur- 
day -Night Special is." He leans back in his chair, and smiles. Of course I can't 
tell him what It is. Everybody knoicK what a S:iturday Night Special is; but no- 
body can write it down. In the bill passed by the Senate in 1972, almost seven 
pages are given over to an extraordiimry effort to define the term. That effort in- 
cludes an elaborate point system, under which every handgun model has to be 
e.\amined and rated. Any gun that can't collect "5 points ("10 points if the pistol 
lias a double-action firing mechanism ; 5 points if the pistol has a drift adjustable 
target sight") is, ipao facto, a Saturday Night Special. 

SherriU argues there's no proof that the SNS is more a threat to society than 
any other handgun; he argues, too, that one of the rea.sons lurking behind the 
effort to ban the cheap handgun is the distaste for it by American manufacturers, 
who like to sell more exi)ensive guns. 

The problem isn't the Saturday Night Special. The problem Is guns. Arthur 
Bremer didn't shoot George Wallace with a SNS; he blasted him with an fS5 
Charter Arms Undercover-2, a snubnosed .38 that the cops think is a dandy little 
weapon too. Sirhan Slrhan killed Robert Kennedy with a .'22 caliber Iver Johnson 
Cadet, a nice .515 item recommended for "plinking" rabbits and beer bottles. Most 
gtmnien don't buy their weapons; they don't have to. The whole country is an 
arsenal, and the killers go sliopplng by breaking Into our bouses and lifting what 
they need out of our bureau drawers, under the socks. 

if we want to do something about the problem, we must begin to get rid of the 
guns, all the guns. If we want to piny some more games, we can try to get rid of 
the Saturday Night Specials, whatever they are. SherriU concludes we're a trashy 
society—"the world's greatest experiment in landfill"—and so we'll never reform. 
I'd like to think he is wrong. 

Mr. CoxTERS. Then you support the Bingham approach? 
Mr. DEIXAX. I do. 
Mr. CoNYERS. And you are a cosponsor of the bill ? 
Mr. DRINAN. NO, but I have sponsored legislation which is very 

similar to Mr. Bingham's bill. If I may, let me speak very briefly 
about the features in the two bills that I have sponsored: H.R. 1601 and 
H.R. 2433. The first, H.R. 1601, would, in effect, ban the possession of 
liandgims, and handgun ammunition to all except the police depart- 
ment agencies, security guard services, licensed pistol clubs, and 
antique collectors. The second bill H.R. 2433, provides for the registra- 
tion of all firearms, the licensing of all gim owners and, of course, bans 
the sale or delivery of the Saturday night special. 

It seems to me that guns have to include not merely handguns hut 
firearms of all sizes and lengths. In conjiuiction with the control of 
handgims, a satisfactory way of registering them and licensing the 
owner in a veri' tight way is, in my judgment, the only Avay to approach 
tliis. And I commend you for approaching this problem, for having 
all of the bills that are in the committee print, and they are ranging 
from the mere banning of the Saturday night special to a relatively 
comprehensive plan as I have proposed in tJiese two bills. 

I •will entertain questions or comments now. Mr. Chairmnn. 
Mr. Cox'TXRS. I only have one before I yield to Mr. Mann, and 

that is do you attx-mpt to outlaw the handgun itself, or are you just 
moving to ban the Saturday night special ? 
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Mr. DRINAN. NO. I go beyond the Saturday night special and I 
say that we should register the gun, and in a specified procedure, 
spelled out in the law, exactly how the Secretarj' or the Treasury shall 
register every gun and license each gun owner. 

Mr. CoNiT-RS. You are for total gun registration, but what about 
the outlaw of guns beyond the Saturday night special? Are you for 
outlawing handguns in their entirety, or just limiting that to the 
Saturday night specials? 

ilr. DRIXAX. "Well, cei-tainly on Saturday night specials, and beyond 
that certainly we would have the registration and licensing of all 
guns. 

Mr. CoNYEKs. Eight. Well then I do see a little area in which you 
are being relatively liberal, if I may use that phrase. A^Hiat is the 
basis, veiy briefly, for your expansive registration to all guns? You 
assume then that shotguns are a danger, and that there- have been a 
growins: number of incidents with sawed-off shotguns and the like. 

Mr. DRIXAX. Mr. Chairman, in all of the literature the person with 
the giui. whether it is on the bureau, in the bedroom, or elsewhere, does 
not distinsruish between what kind of a gun it is. It is there, and it is 
inherently dangerous. The 7-egistration of the gun and the licensing of 
the person authorized to carry the gun seems to me to be the sensible 
way to do it. We do that eA'en in connection with automobiles, and I 
see really no other way by which we can do this job or resolve this 
problem. 

MT. COXTERS. T said T was not going to ask any more questions, but 
what about limiting the manufacture of weapons? "Wliat is your view 
on that ? 

Mr. DRIXAX. Well. I think that may be down the line, assuming that 
the Saturday night special at least clears the Congress, and I am en- 
couraged by the testimony here, and then perhaps we will begin to 
move in that area. But I think first with 200 million gims out there, 
let's license them, let's register them, and then assess the problem. 

Mr. Coxi-KRs. Very good. 
Mr. Mann? 
Mr. MAXX. XO questions. Tliank you. 
Mr. CoxYERS. Mr. Ashbrook? 
Mr. ASHBROOK. Yes. Thank you, Mr. Chairman. 
I was not going to comment, but I feel a little constrained to com- 

ment, not just because of what my good friend from Massachusetts, 
Mr. Drinan. has said, but everybody has commented on the Gallup poll, 
and the various polls, and I would only say that T have to believe in this 
area all of us follow the drums of what we want to hear, and tlie Gal- 
lup poll indicates that the majoritv of the public is upset by so much 
Government spending, or too much Government, or they are against 
busing, but nobody pays anv attention to that. Rut if the Gallup poll 
says evervbody is interested in registration of firearms, then all of a 
sudden all of mv colleagues in the Consrress think that there should be 
an interest in the Congress in that subject. I just do not believe that 
overwhelmin.'r desire is out there that my friend and others have indi- 
cated for legislation that would go as far as he has indicated. I think 
everybody wants some decree of srun contj'ol. and I am sure I do also. 
But I iust do not think that the Harris and Gallup poll constituency 
thev talk about is that vital in this area. 
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Mr. DRINAN. Let me put it this way. Even if they indicated some- 
thing contrary, I would still be saying that this is a good bill. 

Mr. AsHBRooK. I am merely pointing out that almost everyone fa- 
vorable up to now has used the Gallup poll and the various polls, and as 
I indicated, I was not going to comment, but I think the other side of 
the picture should be shown. 

Mr. DRIXAN-. Yes. If you just want to show the National Rifle As- 
sociation, they have a very small constituency. 

Mr. ASHBROOK. Yes. I am sure the NRA does not speak for the entire 
country, and I am sure that Gallup does not speak for the entire coun- 
try either. 

Thank you. Mr. Chairman. 
Mr. CoxTKRS. Mr. Danielson. 
Mr. DANtELSOx. I will stay within our few minutes. 
Father Drinan, you are one man whom I can pin down as being an 

expert in the law and the Constitution. Please toll us. how can we legis- 
late validly to di?tinpiiish between a Saturday night special and one 
that costs a little bit more? 

Mr. DRTXAX. Well. T frankly have my troubles with that, and I have 
heard vour questions before this. It seems to me that vou have to po to 
the obiective and the dancer of the weapon, independently of whether 
it is called a Saturdav niffht special at all. 

Mr. DANTKL.SON. Tliauk you. Wlien I have the same worries as you, I 
feel a lot better. 

The other point concerns the min that has alreadv come to rest, is 
out of interstate commerce, it belongs to somebody in Fresno, Calif., 
and he is not travelinjr. How can we do anything under our Constitu- 
tion ? How can the Federal Government do something to take that ^n 
out of circulation? I know the State governments could, but how could 
the Federal Government do so? It is no lonjrer in interstate commerce, 
and it is not in the post office. How about taxes? Could we tax that 
jnm out of existence ? 

Mr. DRINAN. I think that it is in interstate commerce, that it is 
potentially there, and I do not think that when this has the capacity 
to oro across the State border, when anv part that is going t^ fix it up 
has to come from another State. I think that it is so much in interstate 
commerce that the Federal law could regulate it, and I say that it does, 
in fact, have interstate commerce complexions that justify Federal 
resristration. 

Mr. DAXTELSON. If the gentleman would only smile when saying 
that I would have a lot more faith in the comment. 

Mr. DRINAN. YOU should see how the Supreme Court has stretched 
the interstate commerce laws. 

Mr. DANIKI^SON. I understand. You are talking about the faith of a 
mustard seed when you are saying that, and I understand. Thank you 
very much. I am really going to lean on you, sir, during these hearings, 
for your help, because there are some tough constitutional problems 
here, and I am not talking about the second amendment. If we are 
poing to have a law, I wmit it to be an effective, valid, practical and 
pnforceablo law, and I want to pick your brain, sir, as we go along. 
Thank vou. 

Mr. DRINAN. Just cosponsor my bills, Mr. Danielson. 
Mr. CoNTKRS. Thank vou. Father Drinan. 
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Mr. DRINAX. Thank you. 
Mr. CoNYERS. Your statement, now that I have reviewed it, is an 

extremely cogent and well thought out one. and it does represent, in- 
deed, an additional view that has not been considered, and you are one 
of the first to suggest that we extend our considerations oeyond the 
handgun. And to you we are grateful for that thought. 

At this time the Chair would like to include in the record a state- 
ment by the Honorable Robert J. Lagomarsino and James H. Quillen. 

[The statements of Hon. Eobert J. Lagomarsino and Hon. James H. 
Quillen follow:] 

STATEMENT BT HON. ROBEBT J. LAGOMARSINO, A REPRESENTATIVE IN CONGBESS 
FROM CALIFORNIA 

Mr. Chairman, I compliment you on tlie decision to bold hearings on the issues 
of firearms regulations and for providing the members with the opportunity to 
present their views on this important question. I think it's essential that the 
total range of opinion be made available to the committee in its deliberations, 
because this is an Issue affecting basic rights guaranteed by the Constitution. 

Any decision made by the committee is bound to have far-ranging effects, .some 
of them perhaps unforeseen. For this reason, I would also urge that you conduct 
a reasonable number of field hearings in diverse parts of the nation in order 
to avail yourself of the full range of public opinion on this issue. 

Mr. Chairman, proposals to regulate firearms, their use and ownership have 
been before this body for many years. Invariably, the volume and intensity of 
of the debate rises and falls in step with public emotion. This is an emotional 
issue, without question. But it is also a legal is.sue, and that's why It's before 
your committee. The existence of the Second Amendment to the Constitution, the 
T.'nited States Bill of Rights, is a fact that cannot be ignored. We cannot pick 
and choose those rights which may be granted or denied to the people. The people 
themselves are the only ones who can do that. And the Second Amendment guar- 
antees the right of the people to keep and bear arms. 

Certainly, this does not mean that this right cannot be regulated by the 
government. Reasonable restrictions may be placed on any of the rights guaran- 
teed in the Constitution. But you cannot reasonably expect a free citizen to lay 
down his arms any more than you can expect a free citizen to forfeit his right 
(o speak his mind. The Bill of Rights Is not something designed for (he con- 
venience of the government: it's there to safeguard the rights of the people. 

Let's ejcaminc the ba.sic rationale of those proposals now before the committee. 
The proponents say that we must restrict firearms as a matter of public safety. T 
agree, and I think we have already done that. .lust as we presently have traffic 
laws to regulate the u»e of automobiles, we also have gun control laws to regu- 
late the use of firearms. In fact, the laws already on the books number In the 
thousands. They cover everything from mental incompetency to the carrying of a 
conceale<l weapon. I doubt there is any area they do not touch except for the 
basic right of the ordinary citizen to keep and bear arms. And It is that basic 
right that these proposals seek to overturn. 

If there existed a giiaranteed method to abolish violence and aggression hence- 
forth, I am .sure this Congress would be the first to rush it into law. But, of course, 
no such device exists. If it did, the debate today would be moot, because there 
would be no need to regulate firearms or any other device or mode of behavior. 
But somehow the criminal refuses to subscribe to this simple request. He insists 
on committing violence and aggres.sion. And the ability to mount that resistance 
is what is implicit in the Second Amendment. 

It's trite perhaps, but true, that "when guns have been outlawed, only outlaws 
will have guns." I urge you to keep in mind that what we are trying to control is 
crime, not lawful activity. This is not the way to do it. 

STATEMENT OF HON. JAMES H. Qtrri.i,EN. A REPRESENTATIVE IN CONGRESS FROM THB 
STATE OP TENNESSEE 

Jlr. Chairman, on .Tanuary 23. 1975. I Introduced legislation to repeal the Gun 
Control Act of 1968. This bill—II.R. 1970—was referred to the Committee on the 
Judiciary and should be before your committee at this time. 



87 

Gun control Is by no means a new issue, although it seems that every time an 
important or national figure is killed by a gun, the shouts for gun control become 
louder. Actually though, the flrst gun control laws were passed long before we 
were a nation. The earliest law relating to firearms in the American colonies was 
enacted in Massachusetts In 1692; it forbade carrying "oflEeusive" weapons in 
public places. When tlie Bill of Rights was ratified in 1792, over a hundred years 
later, our Founding Fathers included the all-important Second Amendment for a 
reason; they were guaranteeing the specific right of our citizens to bear arms. 
They had had some time to think about the issue. 

Our citizens today have a right to possess guns to protect themselves and their 
families and homes against the growing scourge of crime. 

Yet some of our people feel that the solution to crime lies in gun control. To fight 
crime, they would strictly limit the right of our ordinary citizens to acquire or keep 
a gun, in order, so they say, to reduce the chance it might fall into the hands of 
assassins, ordinary criminals or other irresponsible persons. 

I feel more gun control would serve to undermine the freedoms of our citizens. 
As it is, there are those who say that there are presently more guns than people in 
our United States. And who would give up these guns, law abiding i)eopie or 
hardened criminals who may have procured them illegally to start with? Who 
would be Inconvenienced and lose respect for the law? Xot the criminal—he lost 
his long ago. 

I believe the potential value of gun control is simply not worth the cost. Ac- 
cording to a 1971 Wall Street Journal editorial: 

The danger here is that effective gun control might come at too high a 
price, not so much in money as In liberty and privacy. It's like prohibition ; to 
have really enforced that law you would practically have had to create a 
police state. Similarly, in the absence of draconian measures applied again.st 
the whole populace it is all too probable tliat the possession and use of guns 
would be little diminished. 

Moreover, we would not want to victimize those among us who use and enjoy 
firearms for very legitimate reasons. The shooting sportsman does not contribute 
to crime, he helps fight it. The development of healthy outdoor interests has been 
the salavation of tens of thou.sands of youngsters in our troubled society. Yet 
oppressive gun regulation requirements would harass sportsmen and lower the 
level of national marksmanship skills. 

Perhaps more fundamental to understand is the fact that the gun is not the 
criminal. If it is the wave of crime we are worried about, gun control is not going 
to solve that for us. We have to go to the source of the problem—the criminal.*— 
and enforce existing laws, rather than add laws which would withhold from re- 
sponsible Americans the right to own guns. 

I urge the committee to consider my views. I believe we should direct our efforts 
elsewhere to stop the wave of crime that frightens our people. To solve a problem 
you must get to the .source of it. and gun control is not the ultimate answer. 

Mr. CoNi-ERS. And on that note the subcommittee adjourns until its 
next meeting, which will be announced at a later date. 

[Whereupon, at 12:13 pjn., the hearing was recessed subject to the 
call of the Chair.] 





FIREARMS LEGISLATION 

THURSDAY, FEBBUABY 27, 1975 

HOUSE OF KEPRESENTATTVES, 
SUBCOMMITTEE OX CRIME OF THE 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:35 a.m., in room 
2237, Raybuni House Office Building, Hon. John Conyers, Jr. [chair- 
man of the subcommittee] presiding. 

Present: Representatives Conyers, Danielson, Plughes, McClory, and 
Aslibrook. 

Also present: Maurice A. Barboza, counsel; Timothj' J. Hart, 
assistant counsel; and Constantine J. Gekas, associate counsel. 

Mr. CoNVERS. The subcommittee will come to order. 
This morning the Subcommittee on Crime is pleased to continue its 

hearing on firearms legislation and we are very happy to welcome our 
distinguished witnesses en bloc. We have almost the entire Idaho dele- 
gation before the subcommittee today, including the distinguished 
Senator from the State, the Honorable James McClure, and of course 
our colleagues, Steve Symms and George Hansen, who serve with us in 
the House of Representatives. 

Gentlemen, we are very pleased that you could join us this morning. 
We have those statements that have been prepared and they will be 
entered into the record, and I think I will recognize all of you to deter- 
mine how you would want to proceed. You may begin your testimony. 

TESTIMONY OF HON. JAMES A. McCLUEE, A U.S. SENATOR FROM 
THE STATE OF IDAHO, ACCOMPANIED BY HON. STEVEN D. SYMMS, 
A REPRESENTATIVE IN CONGRESS FROM THE STATE OF IDAHO. 
AND HON. GEORGE HANSEN, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF IDAHO 

Mr. MCCLURE. I want to thank you for giving us the oppor- 
tunity to present this testimony today. I recognize how difficult it is to 
arrange hearing schedules and the fact that you have done so pleases 
us and we are grateful for the opportunity. 

Congressman Hansen, did you have a request you would like to make ? 
Mr. HANSEX. Yes, Mr. Chairman, following the testimony of Sen- 

ator McClure and Congressman Symms I would appreciate the oppor- 
tunity to have my testimony inserted in the record at that point. 

Mr. Co-VYicrvS. Xo question about it; without objection it will be done 
in the manner that you suggest. 

(Si)) 
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Mr. MCCLTTRE. MV. Chairman, while I have already expressed 
my appreciation for having the opportunity of addressing the sub- 
committee on the subject of gun control, to be quite honest, I am quite 
conceinod over the fact that more attention is being given to restric- 
tions on guns than tlicre is being given to restrictions on the criminals 
who use guns. 

There are many millions of Americans who are deeply distressed 
over our rising natiomil crime rates. Those same millions of our citizens 
are viewing the current events in this Congress, thougli, with the same 
kind of distress. Tliey see an absurd situation—where incredible atten- 
tion is paid to the damning of the absolute and legitimate rights of 
law-abiding citizens througn restrictive and wholly unnecessary guii 
controls—but where virtually no serious attention is paid to bringing 
the desjierately needed changes in the law to deal swiftly and liai-shly 
with criminals. 

The American public has been victimized too long—far too long—by 
criminals and ultimately by those in the Congress who refuse to take 
the only sure-fire action that will reduce the violent crime spiral— 
which is getting criminals off the street and behind bars. Gun controls 
will not end crime. Tliat i.s pie in tlie sky. I am opposed to gun controls. 
I am against them, and I will fight them because: 

1. The Constitution guarantees the right to keep and bear arms. Tlie 
second amendment is absolute—it is inviolable. 

2. Existing gun law.=—even the most stringent—have failed to reduce 
crime. Homicide in this countrv. for example, has grown 300 percent 
since the Gun Control Act of IftOS. 

3. Gun laws principally affect only those of our citizens who are 
law abiding—those who own firearms for self-defense, for sport and 
recreation, or any other lawful purpose. 

4. Gun laws cost money. Gun controls require excessive administra- 
tion, the cost of which is borne by tlie already overburdened taxpayer 
through millions of dollars in additional taxes. 

5. Gun laws create untouchable bureaucracies that only serve to 
harass law-abiding citizens. 

6. Gun laws which move to abolish constitutionally lawful possession 
and use of handginis will not toucli crime. But it will dash the right of 
all Americans to defend tliemselves. their homes, and their livelihood. 

Mr. Chairman, to possess and use firearms is historically, legally and 
constitutionally recognized in this Nation. The second amendment 
clearly })roclaims that "tlie right of the people to keep and bear arms 
shall not l)e infringed." Our second amendment must not and cannot 
be ignored as is being done by many advocates of strong gun control 
measures. 

Mr. Harold W. Glassen, a noted trial lawyer and past president of 
the National Rifle Association, summed up in five important points 
the status of the second amendment and its interpretation: 

(1) Tlie Second Amendment does not create tJie right of the people to keep and 
bear arms, but It prevents the Congress from Infringing such a right—thereby 
recognizing that such a right exists. 

(2) Such a right existed In the English common law and is part of our common 
law. 

(3) The Federal government has no police power but .some right of regulation 
is permissible under the Commerce Clause and I sometimes think our Federal 
government does not know it has no police power. At this time in history, there 
is reasonable doubt whether the Supreme Court of the U.S. would determine 
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whether the Congress was restrained from infringing the right of the Inclivldiial 
to keep and bear arms, that is to say, whether the right is collective or individual. 
This question could come np in the event of legislation providing for conQscatuiu 
of individually owned firearms. 

(4) At this time the Second Amendment applies to the Congress, but there is 
some indication that tlie Supreme Court might exieiul this prohibition to the 15 
states not now having a constitutional provision on the matter of the right to 
keep and bear arms. 

(5) Most of the states' constitutional provLslons recognize or, if the need 
existed, create the riglit to keep and bear arms. 

As Mr. Glaasi'n so aptly claimed—tlie antipim people deny that there 
is such a ba.sic ripht to keei> and bear arms l>v the people, h\i,t they arp 
wrong and they know they are wrong. Mr. Glassen's five points indicate 
why. 

Some argne that the second amendment only applies to the militia. 
However, as .lolui Snyder pointed out in tlie 1971 summer issue of 
'"New Guard" our foundinjfr fathers contemplated the role of the second 
amendment: "Thomas Jetfcr.son in his draft of the Virginia Constitu* 

I tion in June of 177*> .stated: 'No fret-man shall ever be debarred the 
use of arms.' [The Declaration of lndei>endence came a few weeks 
later.]" Mr. Snyder told of what George Mason said in Jiis Fairfax 
County Militia l*lan for Embodying the People— 

We do each of us. for ourselves respectively, promise to engage a good Fire- 
lock in proper order, and to furnish ourselves as soon as possible with, anol 

I      always keep by us. one pound of gunpowder, four iwunds of lead, one dozen gun- 
flints, and a pair of bullet moulds, with a cartouch box, or powder-^iorn, aa4 b^g 
for balls. '   ^ 

Thus Mr. Snydor illustrates a key fact—-"Mason clearly indicated 
that persons individually armed at their own expense constituted a 
source of personnel from which militia could be clrawn." Mason thus 
considered the individu;d right to bear arms to be conceptually prior 
to a militia. As pointed out by John Snyder, 

Mason's statement carried the definitive implication that it Is because tlie 
people have the individual right to keep and bear arms, are capable of exercising 
it. and in fact to exercise it that an active militia can exist. The more fact that 
there is a militia depends on the iK-ople's individual right to keep and bear arms. 

George Washington declared in 1790 that 

A free people ought not only to be armed and disciplined, and their safety and 
interest require that they should promote such juianufaetorles as tend to render 
them independent of others for essential, particularly military, supplies. 

How tragically ironic it would be as our 200th anniversary ap- 
proaches if this Congress wore to desecrate the intent and power of 
the second amendment by passing gun controls which are m direct 
fonflict with the individual freedoms guaranteed by the framers of our 
Constitution. 

I observe with interest that rarely does anyone argue with the in- 
violability of the first amendment guaranteeing freedom of speech and 
the press out yet many times tliose same champions of the first amend- 
ment are often the first to recommend restrictive legislation which 
moves to disregard those guarantees of the second amendment. This is 
seen by the fact tliat the public lias been bombarded by nework news 
often showing only one side of the gun control issue—that in essence 
handgun registration and even confiscation will accomplish less crime 
and safe streets. Where it is obvious to everyone tliat tne first amend- 
ment is imtouchable, that same status of the second amendment seems 

82-5ST- 
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to be forgotten. Pushing aside the second amendment in an effort to 
control crime by the imposition of restrictions on inanimate objects— 
guns—is dangerous and in many respects is outright arrogant. 

Purported "facts" and figures are widely cited by proponents of 
restrictive controls to show that firearms are a major factor in crime 
and that, therefore, the most effective way to reduce crime is to restrict 
sharply the availability of firearms, particularly hand guns. This 
"fact" is simply not so. The Gun Control Act of 1968 stands as the 
most prominent example of the fact that gun controls have not worked. 
This act is ineffective in preventing crime as witnessed bv the stagger- 
ing increase in the crime rate that has taken place within the 7 years 
this law has been on the books. Crime statistics clearly indicate, for 
example, that it is the cities, not the hunting areas, where the misuse 
of firearms occurs. The FBI reports that in 1973 two-thirds of all 
robberies occurred in the big cities. These statistics also show that our 
less densly populated areas have the lowest homicide rate. Coin- 
cidentally, these areas usually have the least restrictive laws on the 
possession of firearms. It is unnecessary to penalize the outdoorsnian for 
the crime-in-the-streets problem that exists elsewhere. Further, it has 
been proven in nuiny cities that restrictive gun legislation has not 
solved their problem. The fact is that the number of times a gim was 
used in the commission of murder has increased since the 1968 Gun 
Control Act was passed. All of the data indicates that firearm laws 
seem to have little in preventing the illegal acquisition of firearms for 
use in illegal activities. 

Dr. Alan Krng of Pennsylvania State University in his 1968 anal- 
ysis of FBI statistics in comparison to State firearms laws concluded 
that there is no significant difference in crime rates between States 
that have firearms licensing laws and those that do not. 

There has been a series of witnesses before this committee extolling 
the wonders of handgun registration and handgun confiscation. Their 
logic is as fallacious as it is simple—^that there is a direct relationship 
between the legitimate and lawful ownership and use of handguns by 
American citizens and our soaring rate of national crime. It just is 
not so. 

For example, there are, according to estimates made before this com- 
mittee. 40 million handguns owned by Americans, but in a nation of 
210 million souls, the total of homicides by firearm last year was 10.340. 
Assuming a different handgun was used in each of those murders, we 
are talking about a total of two one-hundreths of 1 percent of the 
Nation's handguns used in homicide. Turn around that figure and it 
says, or should say something very staggering to those who advocate 
confiscation—that 99.98 percent of the handguns in the country are 
not used to commit murder. But that 40 million figure may be mislead- 
ing. The New York Times claims there are 200 million handguns in 
the Nation. That would work out to .005 pereent^—five-thousandths of 
1 poicent of the total handguns in the Nation are used to commit 
murder. 

That is bv no means a statistical mandate for the kinds of controls 
being consiclered in this Congress. But there is and there has been for 
a long time, a serious mandate from the American people to this Con- 
gress to deal with crime directly by dealing with those who commit 
crime—-dealing swiftly, justly, and where guilt is obviously and fairly 
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established, deal harshly. To paraphrase an oft-repeated television 
editorial: Get the criminals off the streets. That Ls what the American 
people want. Get the cruiiinaJs off the streets. 

If we in Congress can do that, we will have done more to help our 
nation of beleagured victims than any nmnber of gmi controls. Flat 
out—gun controls do not work and they will not work. Criminal 
control does work—and will work if we provide it. 

Thus, I feel it is a myth that no guns means no crime. As John R. 
ilcClory recently stated in an article on gun control in "Shooting 
Times": 

You are treating the symptom, not the cause, by attempting to reduce crime by 
focusing upon one of the many instrumentB whicli may be used to commit crime. 
The answer to violent crimes, if one exists, is a change in the desire in any man 
to injure or to lilll another. 

Mr. McClory points out that Switzerland "makes every male citizen 
above the age of 16 a member of the militia and requires that eacli keep 
a firearm and ammunition in his home. Yet tlie incidence of the use of 
fueiirms in the commission of crimes in that country is almost nil. The 
diffoi-enco is not the availability of weapons but the general sociologi- 
cal attitude toward crime." 

Gun control ad\'ocates conveniently forget that crime flourishes 
wlien couits arc lenient and when the controls on police officers hamper 
effectiA'e law enforcement. All of the firearm laws in the world are not 
going to deter crime until there is a change in the attitude toward the 
rolo of law enforcement and a i-ekindiing of a universal respwt of the 
laws of the land. I do not minimize for a moment the seriousness of the 
crime situation in this counti-y. Neither do I minimize the danger of 
the 1968 gun control laws on our pei-sonal liberties or the threat further 
firearms control can bring as an effort by those who want to disarm 
the private citizen. 

Some law enforcement officials desire that there be no handguns in 
the possession of our civilian citizens. Understandably, police officials 
would hope to gain some advantage against hostile forces—criminals. 
However, this would put the ordinary citizen at the disadvantage vis- 
f!-vis criminals. Ho would be in the opposite position after givnig up 
his handgun. He would not have a gun with which to defend himself 
against criminal assault and the criminal would now he did not. Be- 
sides, the police would still face an armed criminal force without the 
backup of an armed law-abiding citizenry. I am convinced, as are 
inanv of my fellow Idahoans, that legislation curbing the purchase of 
fruns will neither prevent a man bent on committing a crime from 
doing so, nor promote safety by disarming the law-abiding citizen. 

I mentioned earlier the enormous cost of administering gun controls. 
For example before the 1968 Gun Control Act was enacted the present 
Bureau of Alcohol, Tobacco and Firearms was merely a division of 
the IRS. Since the enactment of the 1968 act this division of the IRS 
has grown to a separate bureau of the Treausry Department. There 
has plainlv been a considerable increase in manpower and thus an 
appi-eciabfe increase in the cost to the taxpayer as a direct result of a 
law that has not met the test by any measure. The Citizens Committee 
for the Right To Keep and Boar Arms very adeptly pointed out tliis 
factor of increased costs in a letter to the New York Times recently. 
In that letter it was shown that a repeal of the 1968 Gun Control Act 
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would reduce the financial burden on the taxpayer. This ceitainly 
makes common sense, for the tax dollars used in adnunistering an in- 
efl'ectivo law during times of great economic stress might be more 
etFectively used elsewhere in the fight against crime. 

Gun control laws serve to only harass the law-abiding citizen. These 
laws, which sot up administrative agencies for their enforcement, leave 
the law-abiding firearms owner and dealer at the mercy of regiilation- 
happy bureaucrats. Current gim control laws impose endless redtape 
on the ordinary gim-owning citizen. This individual is not a criminal 
but faces the hazard of legal penalties resulting from often under- 
standable omission or error in filling out ridiculous forms and comply- 
ing with asinine Federal filing requirements. 

Mr. Chairman, I must leave the committee with this thought. On 
tlu> eve of congressional approval of the 1968 Gun Control Act. Con- 
gressman William Bray warned the Congress that it should legislate 
and put new laws on the books only under the following condition: 

One, when new laws are really needed, because old ones are unworkal)le, not 
merely because old ones have never been enforced; Two, to meet specific ob- 
JectJve.s and not be detracted by "Red Herring" legislation; Three, only after 
sound arguments have been employed, free of taint or fear and hysteria; Four, 
within the framework of the Constitution; some rights can not be guaranteed 
If legislation takes other rights away; and Five, only if it can be unequivocally 
and unquestionably said that the new laws, considered in the context of our 
history, our heritage, our role in the world, and our i)eople as a whole, are 
really what would be best for the United States and its citizens. 

Congressman Bray's words were absolutely appropriate in 1968 
and they apply just as strongly today. I hope this subcommittee and 
the Congress will take heed of these points. 

Congressman Bray concluded his eloquent remarks on the 1968 Gun 
Control legislation by stating that 

The drive for more gun laws is a drive that will never really stop until the 
ultimate, extreme goal of total i)ersonal firearms eonflsoation, and total civilian 
disarmament has been attained. Total law-abiding civilian disarmament and 
conflsction—there is a real distinction to be made, as surely no one is so naive 
to l>elleve that the criminal will voluntarily surrender his weapons, or will 
voluntarily cease his attempts to get them in any way he can. 

I wholeheartedly agree, for it is likely the criminal will get hold 
of a gun regardless of any law passed. Legislation imposing further 
restrictions on the ownership and possession of hand guns is not the 
answer to o\ir law-enforcement problem. Attention should be focused 
on the criminal, not the gun. 

In this ivgiud, the Congress should do its part along with the States 
in providing laws to help combat and prevent crime in this country. 
I realize that in determining how to fight against crime the ques- 
tion of firearms use become inherent—mainly because firearms are 
used for legitimate purposes not just in the commission of crime. It 
is estimated that 200 million firearms are owned by between 40 and 
50 million people. At least 50 percent of the American households 
own at least one gun. It is completely understandable why many 
Americans have serious questions about any attempt to control fire- 
arms. Giuis are part of our national heritage and their presence is 
intertwined to the extent that the right of possession is specifically 
mentioned in our Constitution. Thus, in any debate on firearms an^ 
violent crime, the factors of fii-earm use, the traditions of universal 
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fiearm possession, and constittitiorial guarantees of that possession 
must not be ignored. It must be remembered that efforts to regulate 
and control the tools of crime and violence are digressions from the 
primary task of controlling criminals and perpetrators of violence. 

Thank you, Mr. Chairman. 
Mr. CoNTERS. Thank you. Senator. It is clear that you have some 

strong views on this subject. 
Mr. MCCLURI;. I hoped you would notice. 
Mr. CoNTTERS. I have a couple of questions that I hope will help ua 

provide some dialog on this matter. But I would like to hear from 
our colleague, Steve Symms. If he would proceed now, we can then 
engage in some discussion. 

Mr. SYMMS. Thank you very much, Mr. Chairman. I would like to 
make a speech. Thanks to you. Mr. Chairman, for having these hear- 
ings this morning. I know you had them canceled at one time yester- 
day, due to a scheduling problem, and you went to some personal 
effort to be here this morning and we do appreciate it and want you 
to know we especially appreciate it. 

In conjunction with what the Senator has just said, I would like 
to associate myself with his remarks. At one point, before I start my 
testimony, Hawaii which has the lowest rate of gim ownership of 
any State, has twice the rate of serious crime as Wyoming, which 
has the highest gun ownership. I think it gives a specific example 
to show that it is not necessarily the guns that are causing the 
problem. 

As you know, I have introduced legislation in this session of Con- 
gress to repeal the Gun Control Act of 19fi8. I have done so in the 
sincere belief that this legislation was hastily passed durinsr a period 
of national panic and hysteria without due consideration of its short- 
and long-range implications. Since that time, a more objective and 
sober-minded analysis of this measure has been possible, in terms of 
its practical effects, both on criminals and on the American people 
in general. Examination of the facts leads one to the conclusion that 
the 1968 Gun Control Act failed dismally in its aim of curbing violent 
crime and getting firearms out of the hnnds of criminals. In the past 
7 years the homicide rate nationwide has risen dramatically, with 
criminal possession of firearms at an all time high. The only appar- 
ent accomplishment of this legislation is that it fathered a myriad of 
rules and regulations to plague law-abiding citizens and to further 
burden the American taxpayer who must foot the bill for the ad- 
ministrative costs. 

Is there not a lesson to be learned from the failure of this well- 
meaning, yet superficially conceived legislaticm? Yes. indeed tlieiv is— 
for those who are to learn it. It is a lesson in the futility of trying 
to control crime by treating it as a function of inanimate objects. It 
exposes the colossal folly in thinking that criminals are someihow the 
tools of guns, instead of the other way around. Moreover, the history 
of this g\m control act should have taught \is to beware of simplistic 
solutions which inevitably spring up during periods of emotional 
stress; tliat as national legislators we must resist the natural human 
impulse to "do something quick" about crime in America and to instead 
tal<e time to delve deeper into the true causes and cures for criminal 
behavior in this comitry. 
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I will not dwell any further this morning on my own legislation, 
except to say that repeal of the Gun Control Act of 1968 is probably 
the most merciful tiling this Congress can do for American citizens 
in the area of gun control. It has not worked and will not work in 
stemming the rising tide of crime. We as Congressmen are only human. 
We make mistakes. The important thing to the American people is 
that we admit our mistakes and have the courage to take the proper 
corrective action. The Gun Control Act of 1968 was unwise legislation 
and has proven to be not only ineffective, but totally counterproduc- 
tive. The time for its repeal is now. 

This subcommittee will of couree be considering numerous other 
gun control bills, most of which point in the opposite direction from 
my own. Such measures deeply concern mc. For tliis reason, I would 
like to briefly address myself to these proposals and to the broader 
issue of gun control in general. 

I am opposed to Federal gnn control on three grounds—constitu- 
tional, practical, and moral. I shall discuss each in turn, realizing 
however that time does not permit me to treat each area with any 
degree of thoroughness. Therefore, I will merely attempt to plant a 
few seeds of new thought in hones they will land on fertile soil. 

The second amendment of the U.S. Constitution states: "A well-regu- 
lated militia being necessary to the security of a free State, the right 
of the people to keep and bear arms shall not be infringed." I am no 
constitutional lawyer, in fact I am no lawyer at all. Yet commonsense 
t«lls me that our Founding Fathers were trying to tell us something 
there—and in no uncertain terms. In contrast to other portions of 
the Constitution, there were no qualifiers in this amendment, no "buts" 
or "excepts", just a straightforward statement regarding the people's 
right to possess firearms. 

Men such as Samuel Adams and Patrick Henry were very emphatic 
about the need for such an amendment prior to ratification of the 
Constitution, protcstijig that as first submitted, the document did not 
guaianteo "the right of having arms in yoTir own defense." So impor- 
tant was the right to bejir arms to our lorefathei-s, that it was placed 
second in the Bill of Rights, with freedom of expression the only 
amendment ahead of it. Recognition of the individual's right to bear 
arms was by no means a new idea, liowever. In fact, it dates all the 
way back to 17th Century English common law. 

Those who deny this constitutional right to do so on the contention 
that the phrase "well regulated militia" was referring to the National 
Guard, not private citizens. They seem to forget that our National 
Guard was not even established until the 20th century. Furthermore, 
title 10, section 311 of the U.S. Code states: 

The militia of the United States consists of all able-bodied males at least 17 
years of age and—under 45 years of age who are or who have a declaration of 
Intent to become citizens of the United States. 

Yes, we as private citizens do possess the constitutional right to keep 
and bear arms, iminfringed by the central Government. In fact, 37 
State constitutions contain sections which reaffirm the individual right 
of honest citizens to own firearms if they so choose. These facts cannot 
be denied—they can only be ignored, as all too often they are. 

My second objection to Federal gun laws is purely practical—they 
do liot work. In fact, they have a record of only compounding and 
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woi-sening our crime problems. Let's set aside our personal assumptions 
for a moment and examine the iiard facts about gun control. 

Let me begin by assuring you that I am all in favor of keeping guns 
out of the hands of criminals, although I must confess that I am much 
more concerned about the commission of a crime than I am about the 
method or weapon employed. Nevcrthless, disarming criminals of fire- 
arms is a worthy goal. Unfortunately, it is also completely unrealistic. 
Those who attempt to impose strict registration requirements or out- 
right bans on fireaims as ways of keeping them away from criminals 
are fighting a losing battle. Commonsense tells us that the reason they 
are classified criminals in the first place is because they are in the 
habit of breaking laws. There is no reason to assume that they will 
obey Federal gim laws any more than other laws they have broken. 

The question of Federal gun registration goes even beyond this 
argument, however. As a result of the Haynes decision by the Supreme 
Court in 1968, criminals would not be legally obliged to register their 
gims—only honest citizens would. The Court ruled that since persons 
who possess firearms illegally would be incriminating themselves if 
they came forAvard and registered them, that they were in effect ex- 
empted from giui registration. 

Some proponents of Federal firearms registration continue to main- 
tain that a registration system would greatly aid law enforcement 
officers in tracmg down weapons used in crimes, leading to speedier 
apprehension of criminals. Again, this contention ignores the facts 
and the laws of logic. The vast majority of criminal-owned firearms 
are oiihcr stolen, completely unregistered, or have had their registra- 
tion numbers ground off. How in the world could these weapons be 
traced back to the criminal offender? 

My greatest fear where Federal registration is concerned is that it 
would be nothing more than a prelude to confiscation. Once it became 
evident that gun registration alone was not curbing violent crime, it 
would be the logical next step to order the confiscation of the reg- 
istered weapons. We see this coure of events unfolding now in Wash- 
ington, where D.C. Councilman Wilson has gained much support for 
his ijroposal to confiscate all 52,000 legally registered handguns. What 
would be the ultimate effect of a drastic measure such as this nation- 
wide? To disarm all honest citizens who dutifidly registered their guns 
with Uncle Sam. Meanwhile, every two-bit thug would retain posses- 
sion of his, having never registered them to begm with. And while the 
police are basy enforcing gun laws on the lawful, the criminal element 
would be ravaging a now disarmed and defenseless society. 

The desire to ban firearms as a solution to crime is very analogous 
to the desire in the 1920's to ban liquor as a solution to intemperance. 
Gun prohibitionists and liquor prohibitionists both reach their con- 
clusions by convoluted logic about human behavior. Their assumption 
is that human beings are victims—mere pawns of the inaminate objects 
aroimd them. Remove the objects and all will be well. The prohibition 
period should have taught us that this kind of reasoning is nonsense, 
that deviant behavior is primarily a function of human free will. And 
just as whiskey was readily available in the 1920's to whoever chose 
to break the law, so will firearms l)e easily obtainable through illegal 
channels by the crime community. The black market opportunities for 
organized crime would be staggering. Ultimately, any ban on firearms 
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•would have the effect of funnelinfr huge amounts of money into the 
coffers of tliose wlio tlie law was originally intended to control. 

I am not going to play the statistics game with you today, and 
would hope that you will' likewise show me the same consideration. 
Too often, statistical data selectively cited can be used to prove any 
ixjint one wishes to make. Nevertheless, there are some little known 
tacts alK)ut ugns and gnu control which I would like to bring to your 
attention: 

(1) According to FBI reports, firearms are tised in less than 4 
percent of all serious crimes nationwide. 

(2) While firearms ownei-ship has gone up steadily over the years, 
the rate of homicides involving guns has lx>en declining significantly. 

(3) Over the past 10 yeai-s, less than one-fourth of the aggravated 
assault cases across the Nation were committed with firearms. 

(4) There are perhaps 200 million privately owned firearms in the 
United States today, of which only one-sixth of 1 percent are used in 
tlie commission of crimes annualh', including less than 1 percent of 
all handguns. 

(5) P'irearms and shooting sports are ranked l.^th on th'^ list of 
sports most likely to cause accidents. There are 20 times more acci- 
dental deaths with cars, eight times more through falls and three times 
more through drowning. 

What strict Federal gun controls in effect will do is severely penalize 
the 50 million law-abiding gunowners in this Nation while attempting, 
unsuccessfully, to get at the one percent who use firearms for illegal 
purposes. Is this the kind of legislation this Congress sliould be 
passing? 

There has been much talk about the so-called Saturday night spe- 
cial and about legislation specifically directed toward this type of 
handgim. Allow me to make just a few observations in this regard. 

First of all, the term Saturday night special is, to anyone who 
imderstands firearms, almost completely meaningless. Attempts to 
define Saturday night specials based on barrel length, overall size, 
price, melting point, tensile strength, operating characteristics, firing 
tests, safety-size criteria, and so on, have all proven to be inadequate 
and arbitrary. 

•^^liat would be the effect of outlawing these so-called Saturday 
nicht specials? The only lasting effect would be to once again disarm 
the law-abiding citizen. But in this case, primarily the poor would be 
penalized—^the people who generally live in high-crime neighbor- 
hoods but who can scarcely afford an expensive Smith and Wesson for 
protection. By outlawing inexpensive handguns, we would in effect be 
denying lower income people their basic right to self defense. Only 
the wealthy would be able to defend themselves and their families 
from crimes of violence. 

Meanwhile, criminals would have no trouble manufacturing home- 
made firearms with only basic mechanical ability and readily available 
materials. Zip guns can be fashioned out of rubberbands and umbrella 
tubing to serve the purpose of any murderer or thief. Federal legisla- 
tion can in no way prevent criminals from making firearms in this 
way. 

All the evidence available to us points to the fact that firearms 
do not cause crime. The decision by an individual to be violent is the 
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primary factor involved. His decision as to a choice of the w'eapon ife 
very much secondary. Homicide studies show that -where the will to 
murder exists, if a ^m is not available, a knife or club will certainly 
suffice. If the tide of violence is to be turned, we must get down to the 
level where the original decision to be violent is made. Banning a par- 
ticular weapon does not deter the criminal in making that decision. 
Jlore efficient law enforcement and tougher penalties on criminal 
activity will. TMien one considers that only 3 percent of those who 
commit serious crimes in this counti*y are sent to jail for doing so, 
there is obviously some need for improvement. It is here where we 
have really fallen down in deterring criminal activity. 

My final objection to Federal firearms control rests on moral and 
philosophical grounds. Gun owners, himters, sportsmen, collectors, 
and shooters are, as a group, probably the most law-abiding people 
in the entire United States. They are not potential killers and menaces 
to their communities as the antifirearms campaign portrays them. Vir- 
tually every gun organization and club in the United States sponsors, 
conducts, staffs, and supports training and safety courses in firearms. 
To penalize these people who use firearms for lawful purposes be- 
cause of the criminality of a minute number is not in conscience with 
the fundamental American principle of justice and fairneas. Nor does 
it set well with our heritage and our history as a free people. 

Mr. CoxYERs. You are not suggesting it is immoral, are you ? 
Mr. STMMS. Yes, I am. The point of it is, Mr. Chairman, I think 

if: imoroper to infringe on the rights of an individual who is a law- 
abiding citizen who uses the gun for such things as target shooting 
or other types of use, such as protection. In our State it may take 5 
hours for a sheriff to get to a man's house. He should not be restricted 
from protecting himself. 

The present furor over gun control has become a bubbling caldron 
of emotionalism. People in my home State of Idaho are watching this 
latest drive with fear and confusion. Most Idahoans have grown up 
around firearms and therefore share none of the hysteria over guns 
which they hear emanating from Washington, D.C. Their familiarity 
with firearms has taught them how to handle guns with care and re- 
spect, and has given them an appreciation for their many legitimate 
uses by the private citizen. When they hear national leaders declar- 
ing that "the only purpose of handguns is to kill," and that "there is 
Do reason for individuals to own them," they wince with pain. 

In Idaho as elsewhere, sidearms are widely used for hunting, for 
profertion in the field, and for target shooting. They also serve a valu- 
able function in defending one's home and family from criminal 
assfiiiU. ITow do vou think my constituents feel, standing idlv by 
watching Members of Congress, most of whom have no appreciation 
for tJip leoritimate use of fire arms, systematically legislate awav their 
spcond amendment rights? How do t tell these people that thev should 
continue to trust and respect their Government while watching Con- 
gress paps laws on the basis of rank ignorance, raw emotion, and ruth- 
less political power? What shall T say to these good people? How 
shall I explain what is being done to them and why? You tell me. I 
might just add that we have our law enforcement people tied un 
chasing people for victimless crimes instead of being concerned with 
crimes where victims are present. I think if we would be more in- 
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volved with law enforcement in the court system, we could go a long 
wav toward solving this problem. 

The foundation of the American system of justice is built on the 
presumption of innocence until proven guilty. This is a tenet by which 
we all claim to live. Yet it appears that many of my colleagues are 
prepared to throw this principle out the window where gun owners 
are concerned and are anxious to declare these people guilty of some 
crime by mere virtue of their owning a firearm. Spurred on by the 
abuses of a very small minority^ the gun haters in our midst look upon 
firearms possession as a crime m and of itself, and upon gun owners 
as latent killers and vicious perverts. When one considers that about 
50 percent of all households in America have at least one gun, that is 
a lot of people. 

But I ask you, is this what American justice is all about? Before 
this Congress becomes a kangaroo court, ready to pass judgment on 
every gun owner in this country, we had better reflect upon these 
things for a moment. Ultimately, this issue goes much deeper than six 
guns and Saturday night specials. It gets to the very root of our 
American institutions and the underpinnings of our free society. More- 
over, it demonstrates how fragile liberty can really be. If one group 
can, by popular political demand, be denied its rights and sacrificed 
on the altar of legislative authoritarianism, then one by one all groups 
can receive the same treatment. In the end, no rights will remain 
sacred nor freedoms safe. The end result is tyranny—and with a dis- 
armed and defenseless population, very likely that tyranny would be 
here to stay. Think about it. I thank you very much, Mr. Chairman. 

Mr. CoNTERS. Well, gentlemen, I appreciate the very strong views 
that you have articulated quite ably here before the subcommittee and 
I would like to just share with you some observations and invite your 
reaction. 

Before I do, how large is the State of Idaho? 
Mr. MCCLURE. It is 83,000 square miles, about 720.000 people. 
Mr. CoNTEKS. Is that an increasing rate of population ? 
Mr. MCCLUKE. Yes. The population growth, some say unfortunately, 

is above the national average. 
Mr. CoNTERs. I see. That is not much different from the size of 

Washington, D.C., is it? 
Mr. MCCLURE. That is right. 
Mr. CoNTERS. Let me tell you what is going on in my mind as I 

listened carefully to your statements and tried to put myself in your 
place. It is not surprising that, because of the nature of the activities 
in your State, that there would be the kind of proclivities that you 
articulated here. 

But now we have to figure out what to do with a very serious prob- 
lem. If we repeal the law we may be repealing some things that you 
might not support. For example, within the 1968 Federal guns laws 
is a requirement that no juveniles or persons then under 18 years of 
age would be able to purchase firearms. We tax excessively short- 
barreled rifles and shotguns because they have been trafficked so fre- 
quently and also other destructive devices. 

We have also passed a number of provisions that if we repeal this 
law we might be opening up the way for some States to engage in 
conduct that I am not pure you would approve of in terms of the sale 
and possession of firearms. 
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So that what I am asking you is, is it j^our premise that if a law 
does not work we do not examine how and in what particular manner 
it failed, but that we just repeal the law ? I mean, are we not going 
to replace it with something? Are there any redeeming features ia 
the 1968 gun law at all, in your judgment? 

Mr. MOCLTJKE. Mr. Chairman, I might respond first and then turn 
the microphone over to my colleagues for response. 

First, I do not think we would ask that you repeal without looking 
at why the law has not worked. We would ask you to look at why it 
has not worked and we believe that you would conclude that it is 
based on the wrong premise. That it could not work. 

With respect to some of the details of the legislation, some might 
desire retention of certain provisions and others would not. For ex- 
ample, we have not found that juvenile purchase of ammunition has 
really been a problem. I grew up buying .22 caliber ammunition my- 
self and that was one of the things that was prohibited in the original 
draft of the 1968 Gun Control Act. 

I think we would work with you in trying to determine whether 
or not there are some items within the 1968 act that the majority 
would think should be kept. But I would remind the committee that 
the primary responsibility for the exercise of the police power lies 
with the States and not with the Federal Government. I think we 
sometimes lose sight of the fact that under our constitutional form 
of government the States have certain responsibilities that were not 
delegated to the Federal Government, and this is one of them. 

Mr. CoxTERs. Now, there arc a number of provisions before this 
committee. 

One of them, of coui-se, is to abolish cheap handguns, ^-iuocner isF 
to get some understanding of how many guns are in circulation. We 
all have varying estimates, as you suggested yourself, that we ought 
to have some registration pattern. Our experience has shown that it 
might be at a national level. There are other remedies that we might 
engage in, even to the point of removing the handgun from civilian 
use in its entirety. 

There are at least four or five remedies. Another idea that is gain- 
ing some currency is the notion of restricting ammunition sales. Now, 
in any of those suggestions are there any redeeming features? We 
admit it is not working eifectively in terms of turning back crime, 
but would we want to consider any of the possibilities at all? None 
of these possibilities that have been presented to us in bill form have 
any redeeming merit to any of you ? 

Mr. STMMS. Mr. Chairman, if I could comment on that, I think 
the problem is, and I do not doubt the sincerity of Councilman Wil- 
son, for example, here in the District, who has a surprising amount 
of support for his idea to confiscate the 52,000 legally registered hand- 
guns here in the District of Columbia. It is not surprising considering 
the support he gets from the two papers in town. 

Tlie problem is liis premise, in my judgment, is a faulty preniise. 
It is based on a promise that is Utopian, if we get the guns we are 
going to solve the problem. I think what we are trying to tell the com- 
mittee is that problem is the criminal. If you take the 52.000 registered 
guns out of the District the people who have them registered are not 
the people who plan to use them illegally. It is not only control that 
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this prpiuise is basod upon but it is the whole syndrome of things that 
we !iic trying to intervene in. 

I think the Senator, who is the attorney here with us this morning, 
I am not the lawyer, but the point is criminal law is not to be handled 
by the Federal Government in this regard anyway. 

Mr. CoxYERs. Well, how many guns are being manufactured and 
introduced annually into the society in wliich we live ? 

Mr. HANSEX. May I inject one remark? I would like to say that 
the number of guns do not seem to be the problem. The misuse of the 
gun and the weapon, whether it is one or 10,000 or whatever the num- 
ber might be, is the problem. It seems to me. what we tried to do, 
when we tried to impose some kind of regulation of firearnis on the 
Federal level, is try to umbrella the whole country, whatever the 
divei-sc conditions might be, under one type of regulation. I do not 
think it will work. We found there were too many occasions where 
umbrella legislation from the Federal level just cannot work out in 
the peculiar circumstances that you find at each local area. 

Mr. CoNYERs. Ts that true all over the world, in other countries? 
Mr. HANSEX. HOW did other countries apply here, Mr. Chairman ? 
Mr. C0XT-ER.S. We are one of a numbei* of countries on the planet 

Earth, right? There are people killed with guns in other parts of the 
world. What I want to suggest to you, is that consistent with the experi- 
ence of other countries of the world ? 

Mr. SYMMS. In the other countries in the world they do not allow 
drunk drivers to drive on the highways but in America we let them 
do it. 

Mr. CoNYERS. That answers the question on the drunk drivers but 
what about the ust* of guns ? Do not other nations in the world at the 
national level exeit a strong control over guns and are not their 
homicide rates embarrassingly lower than ours ? 

Mr. McCi.uRE. I think that is a worthy premise to analyze be- 
cause if you analyze it. it fails. Just as we looked at the question of 
Switzerland in which every adult male over 16 maintains a gun in 
his home, the crime rate is embarrassingly lower than ours. So you 
are looking at the wrong relationship, wnen you look at the relation- 
ship of guns to crime. The relationship you ought to look at is what 
is the attitude of those criminals and the enforcement of laws. 

Mr. CoNYERs. You do not see a relationship between the national 
gun laws in other countries wjio have lower homicide rates with guna 
but you see it as the way they apply their criminal laws? 

Mr. MCCLURE. That is a fundamental premise I would imagine. Let 
me also make this comment as you look at other countries and their 
laws. We are one of the few comitries in the world that guarantees 
minority rights as a matter of the constitutional right. So we can look 
to the other coimtries and lower crime rates but you will also fijid they 
do not have the writ of habeas corpus, the right of trial by jury, the 
freedoms that we enjoy guaranteed by our Constitution. One of which 
is the right to keep ajid bear arms. 

Mr. CoNTERS. I have only two more questions. 
Mr. HANSEX. May I inject one thing here? I think another analogy 

wc have to watch out for when we compare ourselves to other nations, 
not only the freedom that exists and the law enforcement problems but 
the fact that in the United States of America we are almost a combina- 
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tion of Americans in the 50 States we are talking about with aiheree 
conditions somewhat akin to all of Europe being combined under one 
country. We are trying to create legislation that would cover tliat. I 
suggest that it would be more appropriate if these things were left to 
the State and the local conditions where they can handle the specific 
problem rather than tiying to institute a large Federal mandate. If a 
pers(m in Washington, D.C., needs penicillin, maylje they do nor need it 
in Idaho. To prescribe one treatment across the Nation for a disease is 
a fatal mistake. 

Mr. CoxTERS. That is as good an argument on behalf of States rights 
as I have ever heard. 

Let me repeat, geiitlemen, do you have any notion of how many guns 
are mtroduced annually into the American society ? 

Mr. ilcCi.UKE. I do not have the figure on the tip of my tongue, I 
have it in my file. I can provide it, I assume you have it too. Is that not 
an effect of the growing criminal use of handguns but the growing 
fear of more and moi'e people concerned with the security of their 
homes, families and businesses who find that because law enforcement 
has failed to protect them and give them the protection they are en- 
titled to have, that they are trying to do it for tliemselves. 

ilr. CoNTr.RS. How many, 21-2 million, 3 million new guns? 
Mr. MCCTXRI:. How many are being bought or how many feel that 

compulsion ? 
Mr. CoxYERs. How many are being l>ought; I guess you suggest that 

everyone Vjuying them feels that compulsion. 
Mr. MCCLI'RK. I do not think you can look at the number of gims 

that are being purchased and say that is the problem. The problem lies 
in the fear tliat the people have that their rights will be taken away 
by the criminal rather tlian depending on society to protect them. 

Mr. CoNYERS. You find no relationship in the rate of homicide in 
which guns were used and the fact that we are inti-oducing 21^ to 3 
million additional guns per year into society? 

Mr. MCCLURK. \O necesnavv correhition. Again if tn-erv 16-year-olcl 
male in this country had to have a firearm in his home, would our 
statistics be the same as Switzerland? 

Mr. CoNTERs. I do not know. If you think I should consider that 
along with all the f|uestions, I will. 

Mr. SvMMS. If I could just make one cf)nunent. I do not have the 
figures that you are asking for. but as an interesting jioint, in Japan 
94 percent of all major crimes are solved. In Washington, D.C. by 
comparison three out of four robberies go unsolved. Only in 3 percent 
of our national crimes is somebody actually sent to jail for committing 
the crime. So I think that is really the problem. The amount of guns 
has nothing to do with it. 

Mr. CoxYERs. Maybe the Japanese police arc more effective than 
the American police; is that the conclusion? 

Mr. SYMMS. The criminal laws are tougher, tJie social attitude to- 
ward crime is tougher and once they commit a crime tltoy are not apt 
to be back on the street committing another one. that is true. 

Mr. C'oNYERS. I got a call yesterday from a lady in New Jersey, 
Mre. Bradshaw, who called me to be cheered up. Although I did not 
know whfit she was talkiiag about, I theught it was a very pleasant 
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call. But her brother's son living in New York, who was 17 years old 
and who had been accepted for admission to Boston University, haxi 
been shot—mugged and shot over the weekend. It was apparently a 
cheap handgun but she was not sure of that. But she felt very very 
badly that this young life was snuffed out, it was a senseless killing 
and we talked a little bit about it. I am just wondering what you would 
say to a woman in tliat ciicumstance who feels as she indicated to to 
me about this availability, this proliferation of handguns in our soci- 
ety ? You know, in the area that I come from we get these kinds of 
tragic stories day after day after day. Frequently they are not even 
crimes, they are jicople who know each other—sometimes they ai-e 
even in tlie same family. 

But do you think her feelings might bear in this discussion we are 
having today? I ask you. Senator, and my colleagues? 

Mr. MCCLURE. There is no question that there are tragic instances 
in which a gun has been misused by someone who possessed it. But 
trying to outlaw that, does not really reach the problem. It would 
be somewhat the same to a very similar tragic consequence. Say j-ou 
get the same kind of phone call from somebody whose son or daughter 
was killed or maimed in an auto accident. We do not even take the 
actions that we know could be taken to further reduce traffic fatalities 
on the highways. We know if we mandated and endorsed the 35 miles- 
per-hour speed limit or 10 miles-per-hour speed limit there would still 
be further reductions in traffic fatalities but we do not do that. Cer- 
tiiiiily the tragic and senseless loss of life resulting from the misuse 
of firearms needs to be addressed, and we urge that it be addressed, b)it 
not by a concentration on the minority who misuse firearms to the detri- 
ment of the rights of those who do not misuse them but still own them. 

I think it is worthy of notice that a couple of the nations that have the 
strictest gim laws against the use and possession of firearms, England 
and Ireland, their crime statistics are very similar to ours. I do not 
think this crime rate is imbedded in the existence of the right to own 
firearms, it is imbedded in the social attitude toward crime and the en- 
forcement of laws concerning crime. 

Mr. HANSEN. As tragic as this matter is, it would have been just as 
tragic if a knife had been used or some other device. You sec all the 
time, the misuse of anything, a shovel or a fork or a butcher knife or 
anything else and again it gets to the point where the matter of the 
weapon is not a problem, it is the impulse to do harm or violence to 
someone that is a problem. How do you address yourself to this without 
violating the rights of the majority to have certain freedoms. 

Mr. CoNTERS. Thank you. Mr. McClory. 
Mr. MCCLORY. Thank you, Mr. Chairman and I want to join in wel- 

coming three-fourths of the Idaho delegation here to our committee 
this morning. You are articulating a very definite point of view with 
regard to gim control legislation. 

Mr. Symms, in your extemporaneous remarks about some person in 
the District of Columbia you were much more generous than you were 
in your formal statement with regard to the motives of those who are 
supporting some kind of gun control legislation. 

I would not want the suggestion to be conceded that some, at least. 
HXlio are supporting some kind of meaningful gun control legislation are 
not motivated by a desire to help in the reduction of crime or that they 
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have misread in any way the opportunities for reducing crime with 
re^ct to some legislation. 

1 would just like to ask you this: Your measure, which would repeal 
the 1968 law, would also have the effect of repealing virtually all of the 
giin control laws because in 1968 we repealed the 1930 laws outlawing 
sawed-off shotguns, machine guns, bombs, grenades and things of that 
nature. So I am confident that you would want to revise your measure 
before final enactment by the House of Representatives, would you 
not? 

Mr. SYMMS. I would have to be careful to see what it was that the 
Congress was ipassing, Mr. McClory. We would have to defend our- 
selves from AVashington, D.C. back here if that was the case. 
Facetiously I say that. But when we get to that point I would talk to 
you about what we would have to put back into effect. Remember it is 
very easy to make a sawed-off" shotgun. You can file the seer on a semi- 
automatic rifle and make it into an automatic rifle. It is not too hard 
to make handgrenades. 

Mr. MCCLORY. Well, we should not legalize these destructive devices, 
should we ? 

Mr. SYMMS. NO, I am not advocating that. 
Mr. MCCLORY. SO with respect to some firearm legislation, would 

you not feel it was appropriate for the Federal Government  
Mr. SYMMS. I do not want to leave a misimpression here. The point 

is whether we are dreaming in some kind of a Utopian thing that we 
can legislate out this problem. I do not think we can. The Sullivan law 
that Mr. Hansen brought up, New York City has 43 percent of the 
State of New York's popiUation but 74 percent of its murders and 82 
percent of its aggravated assaults. So you see, it is the social, attitude. 

Mr. MCCLORY. YOU would not feel, would you, that the individual 
citizen in our country, in order to guard against an attack which might 
be supported by the kind of sophisticated weaponry, should be per- 
mitted to be armed with cannons, machineguns, antiaircraft gmis and 
that sort of thing ? 

Mr. SYMMS. My faith lies in the individual, not in the Government. 
So we liave a very different point of view on this. I am not saying that 
I am advocating that everybody carry a handgrenade up and down 
Main Street. I think the point, however, is being missed. In Switzer- 
land they have the machineguns right in their houses. In our National 
Guard in Los Angeles they cannot e^-en let the troops take their uni- 
forms home because they do not get back to drill with them. 

Mr. MCCLORY. Let me understand your position on this. Is it your 
position that we should repeal all Federal laws then and leave this up 
to the individual citizen and his judgment? 

Mr. SYMMS. NO, to the State's. 
Mr. MCCLORY. And the Federal Government should not assume any 

role, then ? 
Mr. SYMMS. Well, in most cases except for, you know, some extreme 

case. I would say we should probably not allow people to carry—you 
know, I think the 1930 gun control law possibly had—you know, it 
missed the point, too. Just like I say, how hard is it to get a sawed-off 
shotgun ? 

Mr. MCCLORY. Well. I am not suggesting that by enacting laws that 
you can prevent illegal action. We certainly cannot get into that line. 
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But the question that I have is whether or not we should continue to 
use the FBI, for instance, with regard to appreliension of criminals 
which we were able to do when we enacted the gun control laws of 
19;S0. But if we permit organized crime to operate across State lines 
without the opportunity of the FBI to apprehend them, I am wonder- 
ing where you leave this country, Mr. Synnns? 

Sir. Si'MMS. I think if you support the local police you will find out 
the county sheriff can take care of this problem. We pay the elite force 
$25,000 a year aud pay the county sheriff $500 a month. 1 think we 
have it backwards. 

]Mr. JMCCLOUV. I do know something about Switzerland. My son-in- 
law serves as part of the Swiss National Guard and does possess his 
rifle. However, he has to go to the arsenal to get the ammunition, you 
know. Tlie other tiling is these are long guns which are available 
to them. Moreover, every gun is registoi'ed and tiie Swiss (lovernmeut 
knows where every gun is. You would not object, would you, to having 
all firearms registered so that we would know where all the handgims 
are. at least? 

Mr. SYMMS. Absolutely, that is whj-1 am here this morning. 
Mr. MCCLORY. YOU made the reference to automobiles being very 

dangerous and there is no question about it. But you are not opposed 
to registration of automobiles or the licensing of drivers. 

Mr. MGCLTJRE. They are not registered in order to confiscate them, 
either. 

Mr. MCCLORY. I am not talking about confiscation, all I am asking 
you is whether you are opposed to the registration of handguns. 

Mr. MCCLURE. Absolutely. 
Mr. MCCLORY. Would you object to registering your handgun ? 
Mr. McCi-tTRK. Yes, I would. My handgun is registered, but I think 

the ])rinciple is wrong. W^at business is it of yours whetlier I have 
a handgmi? 

Mr. MCCLORY. Well, I am interested in the enforcement of law. I am 
interested in  

Mr. MCCLURE. Are you really or are j'ou interested in whether I 
have a handgun? 

^Ir. !MCCLORY. T am interested in apprehending criminals, 
Mr. MCCLUBE. I am not a criminal. 
Mr. COXYERS. But you are a member of the other body ? 
[Laughter.] 
Mr. CoNYERS. Some veiy fine distinctions are drawn here. 
^Ir. SiTtfMS. I would like to say Will Rogers said that Congress is 

the only native class of criminals in America. 
[Laughter.] 
1\Ir. IIANREN. I would like to say, the registration of handg\ms» 

whether T like it or the Senator or whatever, I think it still should be a 
matter of the local crime problems. Maybe they feel they can nse that 
as a weapon in Detroit and that should be their business but we should 
not have to use it in some other area. 

The second point is that if you do not trust the citizen with the tise 
of his gun and you want to register it, what about the police? The 
police are human beings and some of them make mistakes. Can you 
depend on the fact that there will never be a time that police will not 
misuse this information to the detriment of tJie average citizen ? 
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Mr. MCCLOKT. T am not suggesting tliat tliore is not going to be 
misuse of firearms or automobiles or knives or anything else. The thing 
I am interested in is knowing where the firearms are so that the fire- 
arms are in the hands of a person who should legitimately have it. So it 
is not in the hands of a criminal. So that it is not in the hand of a 
juvenile. So that the homeowner who feels that lie wants a firearm will 
ave it registered. If it is stolen from him and a crime is committed, 

at least the law enforcement jx^ople have the opportunity to trace the 
last owner of the firearm. 

Mr. HANSEN. If a person wislies to use a firearm, if it is an impul- 
sive crime he is going to use another weapon, if it is not impulsive he is 
going to find a way of getting an unregistered gmi. So either way you 
have not solved the proolem. 

Mr. McCi/)RY. Wliat you are saying is inconsistent with what those 
in the law enforcement field feel. 

Mr. MCCLURE. That is not correct. You will find some people 
who feel that way in law enforcement, you will find others who 
disagree. 

Mr. McCxoRY. I am interested in legi.slation which is supported by 
the International Association of the Chiefs of Police and the Director 
of tlie F.B.r. and other law enforcement people. 

Mr. McCiXRE. There are some people in the law enforcement 
agipncies who feel this gives them a competitive advantage over the 
criminal without regard to the fact that it puts the citizen at a competi- 
tive disjidvantage with the criminal. 

Mr. MCCLORY. Let me say this. There is a need for some meaningful 
gun control legislation in this country. T would agree that offenses 
committed with a handgun, for instance, between 80 or SK)—over 0(> 
percent of the A'arious kinds of robberies and aggravated assaults and 
homicides are committed with handguns and increasing jtenalties for 
offenses committed with handguns would be one waj^ of helping to 
reduce that. 

Mr. McCiiTTRE. I agree with that but theie you are dealing with 
the right target. You are dealing with the person who misuses the 
firearm. 

Mr. MCCLORY. That is one part of it. But when you support, as 
yoti do. Mr. Hansen, local and State registration and oppose Federal 
legislation, it seems you leave a vast loophole with people who traffic in 
arms across municipal and State lines without the opportunity of 
getting the advantage of registration laws. 

Mr. MCCLFRE. I want the record to be clear on one point and 
that is that I do not siipport local laws on registration of firearms. 

Mr. HANSEN. That is also true of me. 
^fr. i^YMMS. T would like to be included in that. 
Mr. CoNYERs. I would like to recognize the gentleman from New 

Jersey, Mr. Hughes. 
Jfr. Hrr.HEs. Tliank you. Mr. Chairman. T also want to thank our 

oistinguished colleagues for their articulate presentation this morning.' 
I jnst ha%'e a couple of qtrestions. 

Mr. Symms. you made a statement that T arn interested in. You in- 
dicated that ownership has gone up steadily over the years and the 
fnte of homicides involving guns has been declining specifically.     •   < 

52-B57- 
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That does not square with the information that I have. I wonder 
if you could furnish me, not today, when you are back in the office, with 
the source of that information ? 

Mr. SyjMMs. Yes. It uia,y be a ratio instead of an absolute factor, but 
I will submit that to you. I think this information came from an FBI 
source. 

Mv. HUGHES. I have the years 1968 through 1973 and I do not see a 
significant reduction. As a matter of fact, it was an increase in the rate 
of homicides committed with handguns. 

Mr. SYMMS. Alright, I will submit that for the record. 
[The information referred to follows:] 

SUPPLEMENTAI,   STATEMENT  OF  HON.   STEVEN   D.   SYMMS 

In my testimony before the House Judiciary Subcommittee on Crime, clarifica- 
tion and documentation of tlie following statement was requested: 

(2) While firearms ownership has gone up steadily over the years, the 
rate of homicides involving guns has been declining significantly. 

The original source for this statement was a floor speech by former Congress- 
man William G. Bray of Indiana on July 18, 1968. Rep. Bray stated in part: 

"For the country overall, firearms ownership has gone up steadily since 1910 
and the rate of guns used in homicides has been going down. There were 
3,243,370 serious crimes committed in the United States in 1966, and handguns 
were used in 3.4 percent of these. Rifles and shotguns were used in 0.005 percent 

"The grand total of all crimes in 1966—not including traffic offenses—was 
over 31 million. Serious crimes involving handguns came to 0.0035 percent of 
the total; rifles and shotguns to 0.00<XT percent. If fill handguns were completely 
eliminated and no substitutes were available to a criminal, we would still have 
96.6 percent of our serious crime and 99.6 percent of total crime. If all rifles 
and shotgnns were eliminated, as well, there would still be 99.5 percent serious 
crime, 99.9 percent of all crime." 

Since Mr. Bray is no longer in Congress, it is difficult to trace back his source 
material. Congressman Bray was regarded as an authority on the gun control- 
crime control issue. One may assume that he used reliable sources, including 
the Uniform Crime Reports of the F.B.I. 

It should be noted that Cong. Bray and I are speaking of a 30 to 40 year 
time frame and that by "rate of homicides", we are referring to a per capita 
relationship. Certainly the number of homicides has increased over the years, 
but population has increased significantly more. Accordingly, the homicide rate 
has been declining. Gun control advocates continue to claim that murder is on 
the increase, but fail to mention that the rate of murder has gone down—a very 
crucial omission of fact. 

In specific terms, the rate of murder per 100,000 residents of the United States 
today is only 70 percent of what it was in 1933. Although reliable nationwide 
data on crime is not available before that year, the rate of homicides in the 
1880*8 and 1890's was probably even higher than in the 30's. During this time 
period, the number of firearms in private hands has increased by many millions. 

These figures do not discriminate between gun and non-gun homicides. How- 
ever, the Uniform Crime Reports indicate that over the years, the percentage 
of homicide where firearms are u.sed has remained fairly constant, relative 
to other means. One may infer then, that since the homicide rate has declined 
30% since 1933, that the gun homicide rate has likewise declined. 

Gun control proponents assert that the number of guns in private bands Is 
directly proportional to the gun homicide rate. However, the above data suggests 
that if anything, the exact opposite is true; i.e. that the rate of murder nation- 
wide is inversely proportional to private firearms possessions. No reliable studies 
have ever been undertaken to determine how gun ownership for defense <?«.«- 
ctyuragcs homicides and crime in general. How many stores were not robbed 
because the potential offenders had knowledge of the storekeepers' owning 
guns? How many homes were not burgularized for the same reason? These kinds 
of determinations must be made for Congress to act wisely on the gun control 
Issue. 

Experience has shown that In States where the rate of gun possession is high, 
the crime rate Is generally low. Where gun posse.ssion is low, crime rates are 
generally higher.  Moreover,  wherever gun  confiscation  programs  have been 
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implemented, murder rates have Invariably gone up. The most recent example 
of this Is the City of Baltimore bounty program, vtrhere the city paid |600,000 
to get 12,000 guns out of private hands. Gun-related crimes went up over 50 
pereeBt since that project began. 

It is my belief that Members of Congress have often too quick to accept the 
supposition that murder is a direct function of the number of firearms in society. 
No one has ever been able to prove this. The facts I have presented here lead 
one to precisely the opposite conclusion. 

Clearly, it is time to separate myth from reality and to discard all the simplistic 
notions not supported by fact. Before Congress surges ahead on gun control 
legislation—it owes the American people that much. 

Mr. HUGHES. Also I have another question. I do not know whether 
any of you gentlemen were connected in any way with law 
enforcement ? 

Mr. McCr.uRE. Yes. 
Mr. HtJGUEs. I was too. I am interested in some of your comments 

concerning repeal of the 1968 gun law. 1 do not know what your ex- 
perience was in Idaho. But, in Xew Jersey, we benefited greatly as the 
1968 law related to the tracing of weapons. Before 1968 we did not 
have tlie capability that was formulated in the 1968 bill and it has 
been a gi-eat assistance to law enforcement in New Jersey. As I under- 
stand it, you would repeal that law and would not want to revive those 
facilities to trace handguns ? 

Mr. McCi.URE. There is only one way the law will assist in tracing 
them and that is by registration and I am opposed to registration. 
There is no question that registration of firearms aid law enforcement 
in the solution of crime once it has been committed. But let's compare 
that again with the loss of the rights of individuals and on that point I 
have to disassociate myself from registration. 

Mr. HuGHKS. So you object to the procedure that requires the dealers 
to take the information, name and address? 

Mr. MCCLTJHE. Yes. 
Mr. HUGHES. Of course that is just a matter of weighing the balance. 

I do respect your beliefs in that regard. I can say in the 10 years I 
tried cases I benefited immeasurably by the ability of law inforcement 
people being able to trace weapons. 

I am a hunter also and the sportsmen in my area have not generally 
been opposed to the registration of handguns. 

Mr. MCCLURE. Let me comment, if I may. Law enforcement 
'fould find it beneficial to have a complete dossier on everybody in the 
United States. But I think most of us are repulsed by that idea, in spite 
of the fact that law enforcement might get some benefit from it. 

Mr. HUGHES. I think you agree it is a matter of degree. I would be the 
last one to deny the personal freedoms but as you know we are a 
society and we try to balance and weigh and determine when the inter- 
est of society comes first where we have to impose some imposition on 
personal freedoms. 

Mr. HANSEV. I would like to inject one thing. Even if we were to 
*<Jopt certain measured devices to try to handle weapons and try to 
^identify them or whatever, this may be a factor that may be more 
fecessary under the reasoning you suggest in your area than it would 
in someone elses area. Again I suggest that these things should be 
considered on either a State or local basis. The reason I say this is 
wcause I can stand anywhere on any street, in my State, for instance, 
*nd a fellow could liave a whole range of guns and everything else 
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and it does not make me a bit nervous. So I think that you have dif- 
ferent applications of the situations in Wasliington than you do in 
our State. While you may decide that even the measure you are talk- 
ing about, registration of tirearms or whatever is necessary, it may 
be something that would work more feasibly in a certain area than 
anotlier area and flatly it should not be considered at all. 

Mr. HUGHES. The difficulty with that, as you know, with the inter- 
state transportation of firearms, it is a particular problem. If one 
State adopts registration laws and another State does not, yo\i have 
a problem. We in Xew Jersey have a fairly strict registration law. I 
do not agree with nnich of the manner in which they endeavored 
to register, partiodarly shotguns and rifles, but we have had a law. 
But when you talk about permitting the States to do it, the unfor- 
tunate part about it is that the State legislation may discover that once 
it registei-s, if the adjoining State does not, you have a problem. I 
think the tracing mechanism has been a great assistance to law en- 
forcement. I do not think you can talk in terms of building dossiers 
and putting that in balance, I think it is a matter of degree. 

Thank you very much. 
]Mr. CoNTERS. Mr. Ashbrook. 
Mr. AsiiBKuoK. Thank you. Mr. Chairman. I thank my three col- 

leagues for their testimony. I find several interesting theories devel- 
oping because, after all. most legislation we laiow comes from a theory 
or philosophy every bit as much as a felt need. Following up this 
point on using tracing or registration as an aid to law enforcement, 
there are many aids to law enfoicement. The thing I find rather 
interesting, the bulk of those who want limited use of aids in law 
enforcement, surveillance, wire tapping, infiltration of subversive or 
radical groups, come out on the other hand and want total or maxi- 
mum use or control in this area. I happen to believe in limited use 
in all categories. We could have aid to law enforcement, if we would 
have more wire tapping and surveillance or more of those things 
which my colleague from Idaho refers to as repugnant, I think it is 
repugnant. I think the people who come down very heavily on this 
area and say we want maximum use of control, confiscation, whatever 
the proposal might be, but only very limited in the other area. Again 
to repeat I find myself as one who wants limited inconsistency with 
our valions freedoms, limited use of awesome power of government. 
Many times I think if we could only have wiretapping on that group 
we coidd break it, but I believe in limited or careful use of that. When 
our friends keep mentioning it is necessary for law enforcement, again 
I think we get int« a matter of what is necessary for law enforcement 
and I do not believe law can only be enforced if we have a maximum 
use of the power of the government in this particular area. 

One theory that I heard on these hearings, which are very fine 
hearings, verj' open, very good exchange is the so-called arsenal the- 
ory. Because there are so many guns in private ownership throughout 
the country that they in effect constitute a warehouse or arsenal, that 
the criminal in effect goes into your home, takes the gun and then uses 
that gun in perpetuating the crime. 

Of course that is one way that the proponents poBh the theory of 
registration or control of some type, that you have to get at this 
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arsenal of ^ins; 100 niillion or oO million liaiulfruns, whatever. Pri- 
vate owiiersliip constitutes a clear and present danger, in effect, be- 
cause it is the warehouse or arsenal available to the criminal coming 
into your home. 

I w-ould like to have the comments of the gentleman from Idaho on 
that respect? 

Mr. JICCLURE. I agree with you in your fundamental analysis and 
T would also agree with Mr. Hughes that it is a matter of degree. 
How vou weigh it. Because I think you, in your remarks, indicated 
a limited use of these tools. Limited use of surveillance, limited use 
of wiretapping, limited use of dossiers. I think we should very care- 
fully limit what we do in the field of firearms control. There is only 
one way in which you can eliminate the arsenal and that is confiscate 
all firearms. Otherwise the arsenal exists. You can register the guns, 
but the only way you can keep it from being stolen is to keep the pri- 
vate individual from owning one. Then you can keep it from being 
stolen. I think that is why a great many of us are opposed to this reg- 
istration, just as Councilman Wilson said he was in favor of confis- 
cation in the Di.strict of Columbia and he would start with the 52,000 
that are registered. 

Mr. HANSF.N. The second thing, in light of this, if there happened 
to be a leak in the police files or wlierever the registration files were 
kept, would it not be possible for criminals to make sure of the fact 
that they could identify every home that did not have any self protec- 
tion, which would make it easier for them. 

Mr. AsuHRoOK. Again I could not help reflect, as the Senator from 
Ifliiho was being que.stioned by my colleague from Illinois, getting 
bacjv again to the question of law enforcement, it is my basic philoso- 
fhy that the problem of law enforcement only arises as the gentleman 
rom Idaho would misuse or illegally use these guns. T'p to that point 

is it really constituting a clear and present danger to make it necessary 
to i-egister or confiscate or whatever we might do. 

At what point would you gentlemen feel that the so-called arsenal 
«f guns throughout the country become a problem of law enforcement ? 
I think sometimes we get psyched to thinking all gims are a problem 
of law enforcement. 

.Mr SYMMS. None whatesover, the guns I own are not. They may be 
an jusset to law enforcement, some day, you never know. 

Jlr. MCCLUHE. I think the existence of the right to own firearms 
IS an asset because the fact that you have the right may be a deterient 
to a criminal. 

ilr. STMMS. I would respond to the philosophic question. For ex- 
ample, the Washington Post, the only freedom thev are concerned 
about is freedom of the press. They are not concerneti about the free- 
floni of people to own guns, freedom of peoi)le to set their own price for 
fuel at the gas stations, 1 do not care what it is. AU they holler about 
is freedom of the press, which I share their concern for that. But we 
have other freedoms that must be protected. 

Mr. AsTiBROOK. I share your concern over Government and I think 
'n this area and all areas it seems to me we, the collectively "we"' in 
Washington, most every time we see a problem we end up saving the 
problem is too much freedom and we end up taking away the freedom. 
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I thank the gentlemen for their testimony and obviously subscrilw 
to what they say and I am glad they are here today to make those 
statements. 

Mr. CoNYERS. Mr. Danielson. 
Mr. DANIELSON. Thank you Mr. Chairman aaid thank you gentlemen 

for giving us your help on this problem. 
Mr. Svmms. during the colloquy with one of my colleagues reference 

was made to the Firearms Act of 1968 as to whether or not it would 
be proper to have machine guns or grenades or something of that na- 
ture. I remember you saying, Mr. Symms, something to the effect that 
we will, perhaps, it should not be proper and then it sort of faded off. 
Can you pick that up ? 

Mr. SYMMS. I think the basic premise even of the 1930 act misses 
the point. If we can get this committee to agree with us to repeal the 
1968 Gun Control Act, then I will be willing to sit down with the com- 
mittee and talk about what places would be the proper place. "\Micther 
it would be taking hand grenades that might be manufactured by Dow 
Chemical and not selling those in the drugstores, I am not talking 
about an unsafe situation. T am not advocating that we should allow a 
private citizen to walk up and down the streets with an atomic bonil) 
on his back. 

Mr. DANTEU'^N. HOW about a submachinegim ? 
Mr. STMMS. You can take any standard semiautomatic lifle and with 

a little bit of work make it into an automatic fire weapon and put a 
clip on it to hold 30 rounds and I have an automatic weapon. 

Mr. DANIELSON. Then you are not opposed to submachineguns being 
carried around by citizens, I gather? 

Mr. SYMMS. That is not the point. 
Mr. DANUXSON. I am trying to get down to some real specifics here. 

I am going to shift gears but we will come back. I believe. Senator 
McClure, in j'our statement you commented that the Federal Govern- 
ment does not have a broad police power or you questioned whether 
we have any police power at all. I tend to agree with you there and 
it is a matter of some concern in this legislation. I think you would 
agree that the Federal Government could under the commerce laws 
regulate interstate commerce of firearms. 

Mr. MCCLTJRE. They have the power to do so, yes. 
Mr. DANIELSON. I am not talking about the guns that are already 

out of commerce. Likewise under our post office jurisdiction we could 
regulate the transportation of firearms through the mails. 

jNIr. MCCLURE. I would say that is a very inefficient way to get them 
there. 

Mr. DANIEI^SON. I am talking about the power to do so, am I right? 
Mr. MCCLURE. Yes. 
Mr. DANIELSON. DO you know of any other constitutional basis on 

which we can regulate the commerce of firearms? 
Mr. MCCLUKE. The commerce of firearms has been the most often one 

that we have used. 
Mr. DANIEI.SON. Aside from commerce and post office. 
Mr. MCCLTJRE. They have the right to regulate what are Federal 

crimes, crimes committed in interstate commerce. 
Mr. DANIEI^SON. Vie are back to commerce. 
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Mr. MCCLITRE. Yes, it is a little different thing than just regulating 
the commerce itself. I wanted to make that distinction. 

Mr. DANIELSOX. Well, we do have a 1968 law that eliminates fully 
automatic weapons  

Mr. MCCLURE. And the Supreme Court in looking at the 1930 law 
has defined the right to keep and bear arms as excluding the right to 
carrj' sawed-off shotguns and automatic fire weapons. 

Mr. DAXIELSOX. That is very interesting. As you know, prior to the 
1968 law you and I could own a cannon, if we wanted to. In fact I have 
a clear recollection that in 1960, approximately, of firearms magazines 
carried ads for surplus antitank guns. Although they did not Imve 
much of a supporting purpose. Theoretically you could have a bazooka, 
an antitank weapon used successfully during World War II. The 
tommyguns were notorious in the 193b's but nevertheless it was per- 
missible prior to that 1930 act. 

But in the second amendment the language says the right of the 
people to keep and bear arms shall not be infringed. I have a problem 
distmguishing between one arm and another. There is nothing in there 
that indicates what kind of arms. 

Now, we talked about commerce, we talked about the post office, how 
about the power to tax ? 

Mr. MCCLTXRE. It has been adequately stated before that the power of 
tax is the power to destroy and I assume somebody might desire to 
place a tax on for the purpose of destroying a right. I think the courts 
are capable of looking behind the law to look at its purpose and the 
courts might well declare a law that had that obvious intent as being 
invalid. 

Mr. DANIELSON. Let's go back almost 200 years, John Marshall was 
the first one to enunciate that rule. We use that extensively, do we not, 
in our Federal criminal laws? The Federal criminal laws against most 
narcotics are based on taxation, are they not ? You have the right to 
own narcotics provided you pay the tax, which is enough to destroy the 
traffic, of course. It is intended to be. How about bookmaking. We have 
Federal laws against bookmaking which is based upon a license tax. 
Would that not suffice for firearms if the Federal Government sought 
to do so? 

Mr. MCCLTIRE. I suppose the Federal Government could tax all news- 
papers, radio and television stations, too, without violating the first 
amendment. 

Mr. DANIELSON. I am not going to get into that colloquy, I am trying 
to explore a constitutional basis for this kind of legislation. Maybe the 
courts would say if you put a tax on arms that would be infringing the 
right to keep and bear arms. I do not know. Of course, a tax on news- 
papers could be a breach of the freedom of the press. 

Mr. MCCLORY. Would the gentleman yield? 
Mr. DANIELSON. Yes. 
Mr. MCCLORT. I sort of anticipated the gentleman's questions. I think 

the gentleman's questions were directed at earlier witnesses and I 
wanted at this meeting to call to the committee's attention the case of 
Perez against the United States which supported the Federal legisla- 
tion against loan sharking on the basis that it was a dangerous activity 
related to organized crime which the Federal Government should have 
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Authority to outlaw. E\'en though the activity prohibited may not have 
been interetate commerce, the Supreme Court did in the Perez against 
the U.S. case in 1971 hold that we were exercising a lawful constitu- 
tional authority bex'ause the class of activities affected interstate com- 
merce. If you would permit. Mr. Chairman, I would like to justify my 
statement and put that decision at this point in the record. 

Mr. DANIELSOX. I would request that that be done because, here is my 
problem with this  

Mr. CoNrERs. Without objection it will be in the record. 
[The document referred to follows:] 

STATEMENT OF HON. ROBEBT MCCLOBT 

POWER OF THE COKOBESS TO BEGULATE FIBEABMS UITDEB THE COMMEBCE CLAUSE 

Mr. Chairman : In our last hearing as well ns In our liearlng today Mr. Daniel- 
son raised a question as to the power of Congress under the Constitution to 
regnlate the traffic in firearms. Speciflcall.v, Mr. Dauielson questioned whether or 
not the commerce clause (Article I, Section S, i lause 3) provides sufficient juris- 
dictionai base on which the Congress might act. 

The xwrtinent decisions of the Supreme Court clearly establish the Congresa' 
power nnder the commerce clause to regulate criminal activities which affect 
interstate commerce. The most important decision is Perez v. United States, 402 
IJ.S. 140 (1971) which upheld the constitutionality of the extortionate credit 
provisions of tlie Consumer Credit Protection Act. The Court held that extor- 
tionate erc<lit transactions though purely intrastate may in the judgment of 
Congress, affect interstate commerce. The constitutional propriety of the Act 
depended on the sufficiency of the congressional finding of such an effect. 

In my view, the illicit traffic in handguns clearly may be regulated by Congress 
under the commerce clause. I firing the Prrez deci,>ion to the attention of the 
Committee, and particularly to Mr. Danielson, and I aslj that it be inserted in 
the record. 

[Opinion of the Court—402 U.S.] 

PEBEZ V. UNITED STATES 

OERTIOBABI TO THE TTNITICD STATES COTJET OP APPEALS FOB THE SECO^^ CIKCUIT 

No. 600.    Argued March 22, 1971—Decided April 26, 1971 

Petitionor was convicted of "loan sharking" activities, Lc, unlawfully using 
extortionate means in collecting and attempting to collect an extension of credit, 
In violation of Title II of the Consumer Credit Protection Act. and his conviction 
was affirmed on apjieal. He challenges the constitutionality of the statute on the 
gninnd that Congress has no power to control the local activity of loan sharking. 
Helil: Title II of the Consumer Credit Protection Act is within Congress' power 
tuider the Commerce Clause to control activitios affecting Interstate commerce 
and Congress' findings are adequate to support its conclusion that loan sharks 
who use extortionate means to collect payments on loans are in a class largely 
controlled by organized crime with a substantially adverse effect on interstate 
commerce. Pp. 149-157. 

426 F. 2d 1073. affirmed. 
Donglas, J.. delivered the opinion of the Court, in which Burger, C. J., and 

Black, Harlan, Brennan, White. Marshall, and Blackmun, JJ., joined. Stewart, 
J.. filed a dissenting opinion, post. p. 157. 

.Vlbert .T. Krieger argued the cau.se for jKititioner. With him on the briefs was 
Joel M. Flnkelstein. 

Solicitor General Oriswold argued the cause for the United States. With him 
on the brief were Assistant Attorney General WlLson, Beatrice Rosenberg, and 
Marshall Tamor Golding. 

Mr. Justice Douglas delivered the opinion of the Court. 
The question In this case Is whether Title II of the Consumer Credit Protection 

Act. S2 Stat. 159, 18 U.C.S. § 891 et seq. (1904 ed.. Supp. V), as construed and 
applied to i)etitloner, is a permissible exercise by Congress of its powers under 
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the Commerce Clanse of the Constitution. Petitioner's conviction after trial by- 
Jury and his sentence were affirmed by the Court of Appeals, one jndf e dissenting. 
^2« F. 2d 1073. We grunted the petition for a writ of certlorari because of the 
importance of the question presented. 400 U.S. 915. We affirm that judgment. 

Petitioner is one of the species commonly linown as "loan sharks" which Con- 
gress found are in large part under the control of "organized crime."' "Extor- 
tionate credit tran.sactlons" are defined as those characterized by the use or 
threat of the use of "violence or other criminal means" in enforcement." There 
was ample evidence showing petitioner was a "loan shark" who used the threat 
of violence as a method of collection. He loaned money to one Miranda, owner 
of a new butcher shop, making a $1,000 advance to be repaid in installments of 
$105 per week for 14 weeks. After paying at this rate for six or eight weeks, 
petitioner increased the weekly payment to $130. In two months Miranda asked 
for an additional loan of .$2,000 which was made, the agreement being tliat 
Miranda was to pay $205 a Vkieek. In a few weeks petitioner increased the weekly 
payment to $330. When Miranda objected, petitioner told him about a customer 
who refused to pay and ended up in a ho.spltal. So Miranda paid. In a few 
months petitioner increased his demands to $500 weekly which Miranda paid, 
only to be advised that at the end of the Week petitioner would need $1,000. 
Miranda made that payment by not paying his suppliers; but, faced with a 
$1,000 payment the next week, he sold his butcher shop. Petitioner pursued 
Mir.mda, first making threats to Miranda's wife and then telling Miranda he 
fould have him castrated. When Miranda did not make more payments, peti- 
tioner said he was turning over his collections to people who would not be nice 
but who would put him in the hospital If he did not pay. Negotiations went on, 
Miranda finally saying he could only pay $25 a week. Petitioner said that was 
not enough, that Miranda should .steal or sell drugs if necessary to get the 
money to pay the loan, and that if he went to jail it would be better than going 
to a hospital with a broken back or legs. He adde<l. "I could have sent you to 
the hospital, you and your family, any moment I want with my people." 

Petitioner's arrest followed. Miranda, his wife, and ati employee srave the 
evidence against petitioner who did not testify or call any witnesses. Peti- 
tioner's attack was on the constitutionality of the Act, starting with a motion 
to riisniiss the Indictment. 

The constitutional question is a substantial one. 
Two "loan shark" amendments to the bill that became this Act were proposed 

In the House—one by Congressman PofF of Virginia. 114 Cong. Rec. ](i0.5-lG06 
and another one by Congressman McDade of Pennsylvania. Id., at lf!09-1610. 

The House debates include a long article from the New York Times Maga- 
zine for January 28, 1968, on the connection between the "loan shark" and 
brsanized fritne. hi., at 142R-1431. The gruesome and stirring eiMsodes related 
have the following a.s a prelude: 

The loan shark, then, is the indispensable 'money-mover' of the under- 
world. He takes 'black' money tainted by its derivation from the gambling 
or narcotics rackets and trims it 'white' by fnnnoUng it Into channels of 
legitimate trade. In so doing, he exacts usurious interest that doubles the- 
black-white money in no time; and. by his special decrees, by his imposi- 

' Scctlnn 201 (n > of Title IT onnt-fltnii tho foltnwInT findilifrs t>y roncrpss : 
"n> Ornanl/Pd crime Is Intemtatp nnti Infernntlonal In ehnrni-tor. Its activities Involve 

"lany hillioriH of ilollnrs ondi venr. It i." (liri'ft!.r resfionBlblo tin murders, wilfnl Iniiirlcs to 
PT-s^n and nropertr. corriii>tlnii nf offlclnlp. nnrl terrnrl7'iflon of cnuntless citizens. \ pnh- 
8tiintl.l1 nnrt of the Income of orsanlzer! crime l.s generated by e-xtortloiuife credit 
t^t^n«,^ctln^*^. 

"(21 Extortionate credit trnnsjtctions are charncterlxed b.v the use. or the express or 
Inipllrit threrit f*t the use. of violence or other crlminn) raejins to cjinse harm to ner«^on, 
frntatlnn, or property «a a means of enforcing repayment. Among the factors which 
nr'vp reofiered past efforts et prosecution almost wholly InefTectlve liap been the existence 
"/ e\ciii.sionary rules of evidence t^trlcter than necessary for the protection of constitutional 
n?hts. 

""!) Fxtortlonafe credit tranoaetions are carried on to a niibstantlnl extent In Inter- 
Mate and foreign commerce and through the iireaiis and Instrunientalilies of such com- 
merce. Kven where extortlnniite credit tranfiactlons are purely intrastate In character, 
ttiey nevertheless directly ntTec* Interstate and foreign commerce." 

;'S"ctlon sni of IS r.S.C. (1964 ed.. Fnnp. VI prm-tdes in part : 
, (6) An extortionate extension of credit is any extension of credit with respect to which 
" in the understandlne of the creditor ^-nA the debtor at rhe time It is made th!<t delay 
'0 makinsf repayment or failure to make repayment could result In the UKC of violence or 
"'V,'"'".Tlmlnal means to cause harm to the person, reputation, or property of any person. 
. '") An extortionate means is any means which involves the use, or an express or 
inmucit ihreat of use. of violence or other criminal means tu cause harm to the person, 
"PutaUon, or property of any person." 
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tlon of Impossible penalties, he greases the way for the underworld take- 
over of entire businesses. Id., at 1429. 

There were objections on constitutional grounds. Congressman Eckhardt of 
Texas said: 

Sliould it become law, the amendment would take a long stride by the 
Federal Government toward occupying the field of general criminal law and 
toward exercising a general Federal police power; and it would permit 
prosecution in Federal as well as State courts of a typically State offense. 

I believe that Alexander Hamilton, though a federalist, would be aston- 
lished that such a deep entrenchment on the rights of the States in perform- 
ing their mo.st fundamental function should come from the more conserva- 
tive quarter of the House. Id., at 1610. 

Senator Proxmlre presented to the Senate the Conference Report approving 
essentially  the  "loan shark"  provision  suggested by Congressman McDade, 
saying: 

Once again these provisions raised serious questions of Federal-State 
responsibilities. Nonetheless, because of the importance of the problem, 
the Senate conferees agreed to the House provision. Organized crime oper- 
ates on a national scale. One of the principal sources of revenue of orga- 
nized crime comes from loan sharking. If we are to win the battle against 
organized crime we must strike at their source of revenue and give the 
Justice Department additional tools to deal with the problem. The problem 
simply cannot be solved by the States alone. We must bring into play the 
full resources of the Federal Government. Id., at 14490. 

The Commerce Clause reaches, in the main, three categories of problems. First, 
the use of channels of Interstate or foreign commerce which Congress deems 
are being misused, as, for example, the shipment of stolen goods  (18 U.S.C. 
§§ 2312-2315) or of persons who have been kidnaped (18 U.S.C. § 1201). Second, 
protection of the Instrumentalities of interstate commerce, as, for example, the 
destruction of an aircraft (18 U.S.C. §32), or persons or things in commerce, 
as, for example, thefts from interstate shipments (18 U.S.C. § 659). Third, those 
activities affecting commerce. It Is with this last category that we are here 
concerned. 

Chief Justice Marshall In Gihhong v. Offden, 9 Wheat. 1, 195, said: 
The genius and character of the whole government seem to be, that its 

action Is to be applied to all the external concerns of the nation, and to 
those internal concerns which affect the States generally: but not to those 
which are completely within a particular State, which do no affect other 
States, and wlOi which it is not necessary to Interfere, for the purpose of 
executing some of the general powers of the government The completely 
internal commerce of a State, then, may be considered as reserved for the 
State itself. 

Decisions which followed departed from  that view;  but by the time of 
United States v. Darby, 312 U. S. 100. and Wickard v. Filbum, 317 U. S. Ill, the 
broader view of the Commerce Clause announced by Chief Justice Marshall had 
been restored. Chief .Tnstice Stone wrote for a unanimous Court in 1942 that Con- 
gress could provide for the regulation of the price of intrastate milk, the sale 
of which, in comjietltion with Interstate milk, affects the price structure and 
federal regulation of the matter. United States v. Wrlphtwood Dairy Co.. .315. 
U. S. 110. The Commerce power, he said, "extends to those activities intrastate 
which so affect Interstate commerce, or the exertion of the power of Congress 
over it. as to make regulations of them appropriate means to the attainment of a 
legitimate end, the effective execution of the granted power to regulate interstate 
commerce." 

TTiVl-ffrrf 1-. FHhurv. 317 V. S 111, soon followed in which an unfinlm^ns Court 
held that wheat grown wholly for home consumption was constitutionally within 
the scope of federal regulation of wheat production becau.se, though never mar- 
keted interstate, it supplied the need of the grower which otherwise would be 
satisfied by his purchases in the open market.* We said; 

[Flven if appellee's activity be local and though it may not be regarded 
as commerce, it may .still, whatever its nature, be reached by Congress if it 
exerts a substantial economic effect on interstate commerce, and this irrespec- 

'That dfclslon hag been followinl; Berkvuin r. ff'-". '17 T7. S. 597: Bfnder v. Wiekari, 
319 U. S. 73t: Untted States r  ITaJev, 358 U. S. 04^    InUed 8tate» T. Ohio, 385 U. 8. ». 
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live of whether such effect is what might at some earlier time have been 
deaned as 'direct" or "indirect." 317 U. S., at 125. 

In United States v. Darby, 312 U. S. 100, the decision sustaining an Act of 
Congress which prohibited the employment of workers in the production of goods 
"for interestate commerce" at other than prescribed wages and hours, a class 
of activities was held properly regulated by Congress without proof that the 
particular intrastate activity against which a sanction was laid had an effect on 
commerce. A unanimous Court said: 

Congress has sometimes left it to the courts to determine whether the intra- 
state activities have the prohibited effect on the commerce, as in the Sherman 
Act. It has sometimes left it to an administrative board or agency to deter- 
mine whether the activities sought to be regulated or prohibited have such ef- 
fect, as in the case of the Interstate Commerce Act, and the National Labor 
Rplntions Act, or whetliPr they come within the stsitutory definition of the pro- 
hibited Act, as ill the Federal Trade Commission Act. And sometimes Congress 
itself has said that a particular activity affects the commerce, as It did 
in the present Act, the Safety Applicance Act and the Railway Labor Act. 
In passing on the validity of legislation of the class last mentioned the only 
function of courts Is to determine whether the particular activity regulated 
or prohibited Is within the reach of the federal power. (Italics added.) 
Id., at 120-121. 

That case is particularly relevant here because it involved a criminal prosecu- 
tion, a unanimous Court holding that the Act was "sufficiently definite to meet 
constitutional demands." Id., at 125. Petitioner is clearly a member of the class 
which engages In "extortionate credit transactions" as defined by Congress* 
and the description of that class has the required deflniteness. 

It was the "class of activities" test which we employed in Atlanta Motel v. 
Vnited States, 379 U.S. 241, to sustain an Act of Congress requiring hotel or 
motel accommodations for Negro guests. The Act declared that " 'any inn, hotel, 
motel, or other establishment which provides lodging to transient guests' affects 
waimerce per ne." Id., at 247. That exercise of power under the Commerce Clause 
wa.s sustained. 

[0]ur people have become increasingly mobile with millions of people of 
all races traveling from State to State; . . . Negroes in particular have been 
the subject of discrimination in transient accommodations, having to travel 
great di.<!tance8 to secure the same;. . . often they have been unable to obtain 
accommodations and have had to call upon friends to put them up over- 
night . . . and . . . these conditions had become so acute as to require the 
listing of available lodging for Negroes In a special guidebook.   . . . Id,., at 
252-253. 

In a companion case, Katzenbach v. McClung, 379 U. S. 294, we ruled on the 
constitutionality of the restaurant provision of the same Civil Rights Act which 
regulated the restaurant "if . . .it serves or offers to serve Interstate travelers 
or a substantial portion of the food which It serves . . . has moved in commerce." 
Id., at 298. Apart from the effect on the flow of food in commerce to restaurants, 
we spoke of the restrictive effect of the exclusion of Negroes from restaurants 
on interstate travel by Negroes. 

[T]here was an Impressive array of testimony that discrimination In 
restaurants had a direct and highly restrictive effect upon Interstate travel 
by Negroes. This resulted, it was said, because discriminatory practices pre- 
vent Negroes from buying prepared food served on the premises while on a 
trip, except In Isolated and unkempt restaurants and under most unsatisfac- 
tory and often unpleasant conditions. This obviously discourages travel and 
obstruct.i interstate commerce for one can hardly travel without eating. 
Likewise, it was said, that discrimination deterred professional, as well as 
skilled, people from moving into areas where such practices occurred and 
thereby caused industry to be reluctant to establish there. Id., at 30O. 

In emphasis of our position that It was tJie class of activities regulated that 
*as the measure, we acknowledged that Congress appropriately considered the 
"total incidence" of the practice on commerce. Id., at 301. 

Where the class of activties is regulated and that class is within the reach of 
federal power, the courts have no power "to excise, as trivial, Individual In- 
stances" of the class. Maryland v. Wtrte. 392 U.S. 188,193. 

•See n. 2, tupra. 
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Extortionate credit transactions, though purely intrastate, may in the judgment 
of Congress affect interestate commerce. In an analogous situation, Mr. Justice 
Holmes, speaking for a unanimous Court, said : "[Wlhen it is necessary in order 
to prevent an evil to make the law embrace more than the precise thing to be 
prevented it may do so." Westfall v. United State/>, 274 U.S. 256. 239. In tliat 
case an officer of a state bank which was a member of the Federal Reserve System 
i.-'sued a fraudulent certificate of deix>sit and paid it from the funds of the state- 
bank. It was argued that there was no loss to the Reserve Bank. Mr. .Tustice 
Holmes replied, "But every fraud like the one before us weakens the member 
bank and therefore weakens the System." Id., at 259. In the setting of the present 
case there is a tie-in between local loan sharks and interstate crime. 

The findings by Congress are quite adequate on that groimd. The McDade 
Amendment in the House, as already noted, was the one ultimately adopted. As 
stated by Congressman McDade it grew out of a "profound study of organized 
crime, its ramifications and its implications" undertaken by some 22 Coneress- 
men in 1966-1067. 114 Cong. Rec. 14391. The results of that study were Includea 
In a report. The Urban Poor and Organized Crime, submitted to the House on 
August 29, 1967, which revealed that "organized crime takes over |i350 millioa 
a year from America's poor through loan-sharking alone." See 113 Cong. Hec 
24460-24464. Congressman McDade also relied on The Challenge of Crime in a 
Free Society. A Report by the President's Commission on Law Enforconient and 
Administration of .Tustice (February 1967) which stated that loan sharking was 
"the second largest source of revenue for organized crime," wf., at 189, and is 
one wav by which the underworld obtains control of legitimate businesses, /d, 
at 190. 

The Congress also knew about New York's Report, An Investigation of the 
Loan Shark Racket (1965). See 114 Cong. Rec. 1428-1431. That report shows 
the loan shark racket is controlled by organized criminal syndicates, either 
directly or in partnership with independent operators; that in most instances 
the racket is organized into three echelon.-^, with the top underworld •"bosses" 
providing the money to tlieir prinicpal "lieutenants," who in turn distribute the 
money to the "operators" who make the actu.nl individual loans; that loan sharks 
serve as a source of funds to bookmakers, narcotics dealers, and other racke- 
teers : that victims of the racket include all classes, rich and poor, businessmen 
and laborers: that the victims are often coerced into the commission of criminal 
acts in order to repay their loans; that through loan sharking the organized 
underworld has obtained control of legitimate businesses, including .securities 
brokerages and banks which are then exploited: and that "[e]ven where ex- 
tortionate credit transactions are purely intrastate in character, they neverthe- 
less directly affect interstate and foreign commerce." ° 

Shortly before the Conference bill was adopted by Congress a Senate Com- 
mittee had held hearings on loan sharking and that testimony was made avail- 
able to members of the House. See 114 Cong. Rec. 14390. 

The essence of all these reports and hearings was summarized and embodied 
In formal congressional findings. They supplied Congress with the knowledge 
that the lo.in shark racket provides organized crime with its second most lucra- 
tive source of revenue, exacts millions from the pockets of people, coerces its 
victims into the commis.sion of crimes against property, and causes the take- 
over by racketeers of legitimate businesses. See generally 114 Cong. Rec. 14391> 
14392, 14395, 14396. 

WG have mentioned In detail the economic, flnnnclal, and social settln? of the 
problem as revealed to Congress. We do so not to infer that Consrress reed make 
particularized findings in order to legislate. We relate the history of the Act 
In detail to answer the impassioned plea of petitioner that all that is Involved In 
loan .sharking is a traditionally local activity. It appear.?, instead, that loan 
sharking in its national setting is one way organized interstate crime holds its 
jfnns to the heads of the poor and the rich alike and syphons funds from num- 
erous localities to finance Its national operations. Affirmed. 

Mr. Justice Stewart, dissenting. 
Congress surely has power nnder the Commerce Clause to enact criminal law» 

to protect the instrumentalities of interstate commerce, to prohibit the misuse 
of the channels or facilities of interstate commerce, and to prohibit or regulate 
those Intrastate activities that have a demonstrably substantial effect on Inter- 

' See n. 1, supra. 
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sfato commerrp. But under the statnte before us a man can be convinced without 
any proof of Interstate movement, of the use of tlie facilities of Interstate com- 
merce, or of facts showing that his conduct affected interstate commerce. I 
think the Framers of the Constitution never Intended that the National Gov- 
ernment might define as a crime and prosecute such wholly local activity tlirough 
the enactment of federal criminal laws. 

In order to sustain this law we would, in my view, have to be able at the lea.st 
to say that Congress could rationally have concluded that loan sharking Is an 
activity with interstate attributes that distinguish it in some substantial respect 
from other local crime. Bat It is not enough to say tliat loan sharking is a 
national problem, for all crime is a national problem. It Is not enough to say 
that some loan sharking has interstate characteristics, for any crime may have 
an interstate setting. And the cricumstance that loan sharking has an adverse 
iniimct on interstate business is not a distinguishing attrilnite, for interstate 
tiuslness suffers from almost all criminal activity, be it shoplifting or violence 
in the streets. 

Because I am unable to discern any rational distinction between loan shark- 
ing and other local crime, I cannot pscapo the conclusion that this statute was 
beyond the power of Congress to enact. The definition and prosecution of local, 
intrastate crime are reserved to the States under the Ninth and Tenth Amend- 
ments. 

Mr. ilcCLUKE. I think there is also a growing; tendency on the part 
of some to look at the public welfare clause of the Constitution, in 
order to expand the Federal Government so it can do certain things 
in the public welfare. I think this gets back to some of the more ex- 
plicit statements in recent court decisions. 

Mr. DANIELSON. If it is the desire of the Congress, and we are not 
at that point in the legislation, but if the Congress wishes to regulate 
firearms I think we can reach them through taxation. With all respect 
to my colleague, Mr. McClory, I have a grave doubt as to whether 
you can stretch interstate commerce to the point of reaching fire- 
arms which have already left interestate commerce and repose in the 
hands of citizens throughout the country. Maybe we can, but I cannot 
help reserving that, I have a doubt in my mind that we can reach that 
point. 

Mr. MCCLORT. I would like to make this further observation, that 
is there is substantial legal authority for the constitutional right to 
own and possess arms, whatever it is, is limited to the etablishment 
and maintenance of a State militia. 

Mr. DANIELBON. I am aware of that. I am not at all unmindful of 
that. You cannot read tlie second amendment without being mindful 
of that. 

Yet I do not find there a distinction between a 22-pistol and an anti- 
tank cannon. It would require judicial construction to change that. 
If we are going to put out legislation here I just hope we are on a very 
sound footing and I want to raise this point if and when necessary to 
be sure it is well aired. 

Thank you very much, I have no further questions. 
Mr. Co.vYKRS. Weil, geiitieinen, we have heard from three-fourths of 

tlie Idaho Delegation. I think it is fair to presume that the other 25 
percent might testify along these same lines. 

This interchange has ))e('n extremely important. I do not know how 
many opinions may liave been altered here, but I think some extremely 
important issues iiave been ventilated and deserve our continuous 
attention and in tliat respect your statements here have been very 
important in terms of us working toward some legislative decision. 
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Mr. MCCLTJKE. Might I just reiterate our appreciation that Mr. 
Symms brought up earlier, to again opening the panel so we could 
testify today. I appreciate that courtesy. 

Mr. CoNYERS. The committee is grateful for your appearance here. 
We stand adjourned, subject to the call of the Chair. 
[The prepared statements of Hon. James A. McClure and Hon. 

StcA'en D. Symms follows:] 

STATEMENT OF HON. .TAMES A. MCCLURE, A U.S. SENATOB FKOM THE STATE OF IDAHO 

Mr. Chairman: I appreciate having the opportunity to address this Subcom- 
mittee on the subject of gun control, but to be quite honest with you I am very 
concerned over the fact that more attention is being given to restrictions on guus 
than there is being given to restrictions on the criminals who use guns. 

There are many millions of Americans who are deeply distressed over our 
rising national crime rates. Those same millions of our citizens are viewing the 
current events in this Congress, though, with the same kind of distress. They see 
an absurd situation—where incredible attention is paid to the damning of the 
absolute and legitimate rights of law abiding citizens through restrictive and 

•wholly unnecessary gun controls—but where virtually no serious attention is 
paid to bringing the desperately needed changes in the law to deal swiftly and 
harshly with criminals. 

The American public has been victimized too long—far too long—by criminals, 
and ultimately by those in the Congress who refuse to take the only sure-fire 
action that will reduce the violent crime spiral—which is getting criminals off 
the street and behind bars. Gnn controls will not end crime. That's pie in the sk.v. 

I am opposed to gun controls. I am against them, and I will flght them because: 
The Constitution guarantees the right to keep and bear arms. The Second 

Amendment is absolute—it is inviolable. 
Existing gun laws--<»ven the most stringent—have failed to reduoo crime. 

Homicide in this country, for example, has grown 300 percent since the Gun 
Control Act of 1968. 

Gun laws principally affect only those of our citizens who are law-abid- 
ing—those who own firearms for self-defense, for sport and recreation or 
any other lawful purpo.se. 

Gun laws cost money. Gun controls require excessive administration, the 
cost of which is borne by the already overburdened tax-payer through 
millions of dollars in additional taxes. 

Gun laws create untouchable bureaucracies that only serve to harass law- 
abiding citizens. 

Gun laws which move to abolish constitutionally lawful possession and 
use of handguns will not touch crime. But it will dash the right of all 
Americans to defend themselves, their homes and their livelihood. 

Mr. Chairman, to possess and use firearms is historically, legally and constitu- 
tionally recognized in this nation. The Second Amendment clearly proclaims that 
"the right of the people to keep and bear arms shall not be Infringed." Our 
Second Amendment must not and can not be ignored as is being done by many 
advocates of strong gun control measures. 

Mr. Harold W. Glassen, a noted trial lawyer and past President of the Xational 
Kifle Association, summed up in five important points the status of the Second 
Amendment and its interpretation: 

(1) "The Second Amendment does not create the right of the people to 
keep and bear arms, but it prevents the Congress from infringing such a 
right—thereby recognizing that such a right exists." 

(2) "Such right existed in the English common law and Is part of car 
common law." 

(.3) "The Federal government has no police power but .some right of regula- 
tion is permissible under the Commerce Clause and I sometimes think our 
Federal government does not know it has no police power. At this time in 
hLstory, there is reasonable doubt whether the Supreme Court of the U.S. 
would determine whether the ConRre.ss was restrained from Infringing the 
right of the individual to keep and bear arms, that is to say, whether the 
right is collective or individual. This question could come up in the event 
of legislation providing for confiscation of Individually owned firearms." 

(4) "At this time the Second Amendment applies to the Congress, but 
there is some indication that the Supreme Court might extend this prohibition 
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to tbe 15 States not now having a constitutional provision on ttie matter of 
the right to keep and bear arms." 

(5) "Most of the States' constitutional provisions recognize or, If the need 
existed, create the right to keep and bear arms." 

As Mr. Glassen so aptly claimed, the anti-gun people deny that there is such a 
basic right to keep and bear arms by the people, but they are wrong and they 
know they are wrong. Mr. Classen's five points indicate why. 

Some argue that the Second Amendment only applies to the militia. However, 
as Jolm Snyder jjointed out in the 1971 summer issue of "New Guard" our 
founding fathers contemplated the role of the second amendment. "Thomas 
Jefferson in his draft of the Virginia Constitution In June 1776 stated: 'Now 
freeman shall ever be debarred the use of arms.' (The Declaration of Inde- 
pendence came a few weeks later.)" Mr. Snyder told of what George Mason said 
in his Fairfax Connty Militia I'lan for Embodying the People—"We do each of 
ns, for ourselves respectively, promise to engage a good Fire-lock in proper order, 
and to furnish ourselves as soon as possible with, and always keep by un, one 
Pound of Gunpowder, four Pounds of lead, one Dozen Gun-Flints, and a pair of 
Bnllet Moulds, with a Cartouch Box, or powder-horn, and Bag for Balls. Thus 
Mr. Snyder illustrates a key fact—"Mason clearly indicated that persons in- 
dividually armed at their own exponse constituted a source of per.sonnel from 
which militia could be drawn." Mason thns considered the individual right to 
bear arms to be conceptually prior to a militia. As [Jointed out by John Snyder, 
"Mason's statement carried the deflnitivo implication that it is because the 
people have the individual right to keep and bear arras, are capable of exercising 
it, and in fact do exercise it that an active militia can exist. The mere fact that 
there is a militia depends on the people's individual right to keep and bear arm.s.'' 

George Washington declared in 1700 that "A free people ought not only to he 
armed and disciplined, and their safety and interest require that they should 
promote such manufactories as tend to render them independent of others for 
essential, particularly military, supplies." How tragically ironic it would be as 
oar 200th anniversary approaclies if this Congress were to desecrate the intent 
and power of the Second Amendment by passing gun controls which are in direct 
conflict with the individual freedoms guaranteed by the framers of our 
Clonstltutlon. 

I observe with interest that rarely does anyone argue with the inviolability 
of the First Amendment guaranteeing freedom of speech and the press but yet 
many times those same champions of the First Amendment are often the fir.st to 
recommend restrictive legislation which moves to disregard those guarantees of 
the Second Amendment. This is seen by the fact that the public has been bom- 
barded by network new.s often showing only one side of the gvm control i-'ssuo— 
that In essence handgun registration and even confiscation will accomplish less 
crime and safe streets. Where It is obvious to everyone that the First Ainendnieut 
is untouchable, that same status of the Second Amendment seems to be forgutten. 
Pushing aside the Second Amendment In an effort to control crime by the Impo- 
sition of restrictions on inanimate objects—guns—Is dangerous and In many 
respects is outright arrogant. 

Purported "facts" and figures are widely cited by proponents of restrictive 
controls to show that firearms are a major factor in crime and that, therefore, 
the most effective way to reduce crime Is to restrict sharply the availability of 
firearms, particularly hand guns. This "fact" Is simply not so. The Gun Control 
Act of 1968 stands as the most prominent example of the fact that gun controls 
have not worked. This Act is ineffective in preventing crime as witnessed by the 
staggering increase in the crime rate that has taken place within the seven years 
this law has been on the books. Crime statistics clearly indicate, for example, 
that it is the cities, not the hunting areas, where the misuse of firearms occurs. 
The FBI reports that in 1973 two-thirds of all robberies occurred in the big cities. 
These statistics also show that our less densely populated areas have the lowest 
homicide rate. Colncidentally, these areas usually have the least restrictive laws 
on the possession of firearms. It is unnecessary to Penalize the outdoorsman for 
the crime-ln-the-streets problem that exists elsewhere. Further, it has been 
proven in many cities that restrictive gun legislation has not solved their prob- 
lem. The fact is that the number of times a gun was used in the commission of 
niurder has increased since the 1968 Gun Control Act was passed. All of the data 
Indicates that firearm laws seem to have little effect in preventing the illegal 
acquisition of firearms for use in illegal activitie.s. Dr. Alan Krug of Penn State 
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University In his 1968 analysis of FBI stattstics In comparison to state fireflrms 
taw« concluded that there is not sisniflcant difference in crime rates Ijetweea 
states that have firearms licensing laws and those that do not. 

There has been a series of witnesses before this committee extolling the won- 
ders of hand^n registration and liandgun confiscation. Their logic is as fiUla* 
dotis as it is simple—that there is a direct reljitionship between the legitimate 
and lawful ownership and use of handguns by American citizens and onr soaring 
rate of national crime. It just isn't eo. 

For example, there are, according to estimates made before this committee, 
40-million handguns owned by Americans, but in a nation of 210-million souls, 
the total of horaicide.s by firearm last year was 10,340. -\ssnming a different hand- 
gun was used in each of those murders, we are talking aliout a total of two-one- 
hnndrefltha of one percent of the nation's handguns used in homicide. Ttim that 
figure and it says, or should say something very staggering to those who advocate 
confiscation—that 99.98 percent of the handguns in the country are not used to 
commit murder. But that 40-million figure may be misleading. The Xew Yoric 
Times claims there are 200-mIlllon handguns in the nation. That would work out 
to .005 i>ercent (five thousandths of one percent of the total handguns in the 
nation are used to commit murder.) 

That is by no means a statistical mandate for the kinds of controls being con- 
slderefl in this Congi-ess. But there is and there has been for a long time, a serious 
mandate from the American people to this Congress to deal with crime directly 
by dealing with those who commit crime—dealing swiftly. Justly, and where 
guilt is obviously and fairly established, deal harshly. To paraphrase an oft 
repeated television editorial: Get the criminals off the streets. That's what the 
American people want.—Get the criminals off the streets. 

If we in Congress con do that, we will have done more to help our nation of 
belengured victims than any number of gun controls. Flat out—gun controls don't 
work and they won't work. Criminal control does work—and will work if we pro- 
vide it. 

Thus, I feel It Is a myth that no guns means no crime. As John R. McClory 
recently stated in an article on gun control in "Shooting Times": "You are 
treating the symptom, not the cause, by attempting to reduce crime by focus- 
ing upon one of the many instruments which may be used to commit crime. The 
answer to violent crimes, if one exists, is a change in the desire in any man 
to Injure or to kill another." 

Mr. McClory points out that Switzerland "makes every male citizen above the 
age of 16 a member of the milita and requires that each keep a firearm and 
ammunition in his home. Yet the Incidence of the use of firearms in the com- 
mission of crimes In that country is almost nil. The difference is not the avail- 
aliitlty of weapons but the general sociological attitude toward crime." 

Gim control advocates conveniently forget that crime fluorishes when courts 
are lenient and when the controls on police officers hamper effective law en- 
forcement. All of the firearm laws in the world are not going to deter crime 
until there is a change in the attitude toward the role of law enforcement and 
n rekindling of a universal respect for the laws of the land. I do not minimize 
for a moment the seriousness of the crime situation in this country. Neither do 
I minimize the danger of the 1968 gun control laws on our personal liberties or 
the threat further firearms control can bring as an effort by those who want 
to disarm the private citizen. 

Some law enforcement ofllclals de.slre that there bo no handguns in the pos- 
session of our civilian citizens. Understandably, police ofiicials would hope to 
gain some advantage again.st hostile forces—criminals. However, this would put 
the ordinary citizen at the disadvantage vis-a-vis criminals. He would be In the 
opix)site position after giving up kin handgun. lie would not have a givn with 
which to defend himself against criminal assault and the criminal would know 
he didn't. Besides, the criminal would still face an armed criminal force laith- 
nut the backup of an armed law-abiding citizenry. I am convinced, as are many 
of my fellow Idahoans, that legislation curbing the purchase of guns will neither 
prevent a man bent on committing a crime from doing so, nor promote safety 
by disarming the law-abiding citizen. 

I mentioned earlier the enormous cost of administering gun controls. For ex- 
ample before the 1968 Gun Control Act was enacted the present Bureau of 
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Alcohol, Tobacco and Firearms was merely a division of the IRS. Since the 
enactment of the 1968 Act this Division of the IRS has grown to a separate 
Bureau of the Treasury Department. There has plainly been a considerable in- 
crease in manpower and thus an appreciable increase in the cost to the taxpayer 
as a direct result of a law that has not met the test by any measure. The 
Citizens Committee for the Right to Keep and Bear Arms very adeptly pointed 
out this factor of inerea.sed costs in a letter to the New York Times recently. 
In that letter it was shown that a repeal of the 1968 Gun Control Act would 
reduce the financial burden on the taxpayer. This certainly makes common sense 
for the tax dollars used in administering an ineffective law during times of 
great economic stress might be more effectively used elsewhere in the fight 
against crime. 

Guu control laws serve to only harass the law-abiding citizen. These laws, 
which set up administrative agencies for their enforcement, leave the law- 
abiding firearms owner and dealer at the mercy of regulation-happy bureaucrats. 
Current gun control laws impose endless red tape on the ordinary gun-owning 
citizen. This individual is not a criminal but faces the hazard of legal penal- 
ties resulting from often understandable omission or error in filling our ridicu- 
lou.se forms and complying with asinine Federal filing requirements. 

Mr. Chairman, I must leave the Committee with this thought. On the eve of 
Congressional approval of the 1968 Gun Control Act, Congressman William Br.iy 
warned the Congress that it should legislate and put new laws on the books 
only under the following conditions: 

One, when new laws are really needed, because old ones are unworkable; 
not merely because old ones have never been enforced; 

Two. to meet .specific objectives and not be detracted by "Red Herring" 
legislation; 

Three, only after sound arguments have been employed, free of taint or 
fear and hysteria; 

Four, within the framework of the Constitution; some rights can not be 
guaranteed if legislation takes other rights away; and 

Five, only If It can be imequlvocally and unquestionably said that the 
new laws, considered In the context of our history, our heritage, our role 
in the world, and our people as a whole, are really what would be best for 
the United States and its citizens. 

Congre.ssman Bray's words were absolutely appropriate In 1968 and they apply 
jnst as strongly today. I hope this Subcommittee and the Congress will take heed 
of these points. 

Congressman Bray concluded his eloquent remarks on the 1968 gun control 
legi-slation by stating that "the drive for more gun laws is a drive that will 
never really stop until the ultimate, extreme goal of total personal firearms 
confiscation, and total civilian disarmament has been attained. Total law-abid- 
ing civilian disarmament and confiscation; there is a real distinction to be made, 
as surely no one Is so naive to believe that the criminal will voluntarily sur- 
render his weapon, or will voluntarily cease his attempts to get them in any 
way he can." I wholeheatedly agree, for it is likely the criminal will get hold 
of a gun regardless of any law passed. Legislation Imposing further restrictions 
on the ownership and possession of hand guns is not the answer to our law- 
enforcement problem. Attention should be focused on the criminal not the gun. 

In this regard, the Congress should do its part along with the States in pro- 
viding laws to help combat and prevent crime in this country. I realize that In 
(ietermining how to fight against crime the question of firearms u.se becomes 
Inherent mainly liecause firearms are used for legitimate purposes not ju.'Jt in 
the commission of crime. It is estimated that 200 million firearms are owned 
by between 40 and 50 million people. At least 50 percent of the American house- 
holds own at least one gun. It is completely understandable why many Amer- 
icans have serious questions about any attempt to control firearms. Guns are 
part of our national heritage and their presence is Intertwined to the extent 
that the right of possession is specifically mentioned in our Constitution. Thus, 
In any debate on firearms and violent crime, the factors of firearms use, the 
traditions of universal firearm possession, and Constitutional guarantees of 
that possession must not be Ignored. It must be remembered that efforts to regu- 
late aud control the tools of crime and violence are digres.sion from the primary 
task of controlling criminals and perpetrators of violence. 

S2-5.57—75- 
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STATEMENT OF HON. STEVEN D. SYMMS, A REPKESEWTATn-E IN CONGBEBS FROM 
THE STATE OF IDAHO 

Mr. Chairman: Before I begin my remarks, allow me to thank you for the 
opportunity to address your subcommittee this morning on the crucial issue of 
federal gun control. I commend you for conducting these initial hearings and 
trust that you will continue to solicit a wide range of input on this topic in 
the months ahead. 

As you know, I have introduced legislation in this session of Congre-ss to 
repeal the Gun Control Act of 1968. I have done so in the sincere belief that 
this legislation was hastily passed during a period of national panic and hys- 
teria wlt-hout due consideration of Its short and longrange implications. Since 
that time, a more objective and sober minded analysis of this measure has been 
possible, in terms of its practical effects, both on criminals and on the Amer- 
ican people in general. Examination of the facts leads one to the conclusion 
that the 1968 Gun Control Act failed dismally in its aim of curbing violent 
crime and getting firearms out of the hands of criminals. In the past .seven 
years the homocide rate nationwide has risen dramatically, with criminal pos- 
session of firearms is at an all time high. The only apparent accomplishment of 
this legislation is that it fathered a myriad of rules and regulations to plague 
law-abiding citizens and to further burden the American taxpayer who must 
foot the bill for the administrative costs. 

Is there not a lesson to be learned from the failure of this well-meaning yet 
superficially-conceived legislation? Yes, indeed there is—^for those who care to 
learn it. It is a lesson in the futility of trying to control crime by treating it as a 
function of inanimate objects. It exposes the colossal folly in tliinking that 
criminals are somehow the tools of guns, instead of the other way around. More- 
over, the history of this gun control act should have taught us to beware of sim- 
plistic solutions which inevitably spring up during periods of emotional stress; 
that as national legislators we must resist the natural human impulse to "do 
something quick" about crime in America and to instead take time to delve deeper 
into the true causes and cures for criminal behavior in this country. 

I will not dwell any further this morning on my own legislation, except to s^y 
that repeal of the Gun Control Act of 1968 is probably the most merciful thing this 
Congress can do for American citizens in the area of gun control. It has not 
worked and will not work in stemming the rising tide of crime. We as Congress- 
men are only human. We make mistakes. The important thing to the American 
people is that we admit our mistakes and have the courage to take the proper 
corrective action. The Gun Control Act of 1968 was unwise legislation and has 
proven to be not only ineffective, but totally counterproductive. The time for its 
repeal is now. 

This subcommittee will of course be considering numerous other gun control 
bills, most of which point In the opposite direction from my own. Such mea.<ures 
deeply concern me. For this reason, I would like to t)riefly address myself to tliese 
proposals and to the broader Issue of gun control in generaL 

I am opposed to federal gun control on three grounds—constitutional, practical, 
and moral. I shall discuss each in turn, realizing however that time does not 
permit me to treat each area with any degree of thoroughness. Therefore, I will 
merely attempt to plant a few seeds of new thought in hopes they will land on 
fertile soil. 

The Second Amendment of the U.S. Constitution states: "A well-regulated 
militia being necessary to the security of a free State, the right of the people to 
keep and bear arms shall not be infringed." I am no Constitutional lawyer, in fact 
I am no lawyer at all. Yet common sense tells me that our founding fathers 
were trying to tell us something there—and in no uncertain terms! In contrast 
to other portions of the Constitution, there were no qualifiers in this Amendment, 
no "buts" or "excepts", just a straightforward statement regarding the people's 
right to possess firearms. 

Men such as Samuel Adams and Patrick Henry were very emphatic about the 
need for such an Amendment prior to ratification of the Constitution, protesting 
that as first submitted, the document did not guarantee "the right of having arms 
In your own defense." So Important was the right to bear arms to our forefathers, 
that it was placed second in the Bill of Rights, with freedom of expression the 
only Amendment ahead of It. Recognition of the Individual's right to bear arms 
was by no means a new Idea, however. In fact, it dates all the way back to the 
17th Century English Common Law. 
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Those who deny this Constltntlonnl right do so on the contention that the phrase 
"well regulated militia" was referring to the National Guard, not private citizens. 
They seem to forget that our National Guard was not even established until the 
20th Century. Furthermore, Title 10, Section 311 of the U.S. Code states, "The 
militia of the United States consists of all able-bodied males at least 17 years of 
age and . .. under 45 years of age who are or who have a declaration of intent to 
become citizens of the United State.s." 

Yes, we as private citizen do possess the Constitutional right to keep and bear 
arms, uninfringed by the central government. In fact, thirty-seven State Consti- 
tutions contain sections which reaffirm the individual right of honest citizens to 
own firearms if they so choose. The.se facts cannot be denied—they can only be 
ignored, as all too often they are. 

My second objection to federal gun laws is purely practical—they do not work. 
In fact, they have a record of only compounding and worsening our crime prob- 
lems. Let's set aside our per.sonal assumptions for a moment and examine the hard 
facts about gun control. 

Let me begin by assuring you that I am all in favor of keeping guns out of the 
bands of criminals, although I must confess that I am much more concerned about 
the commission of a crime than I am about the method or weapon employed. 
Nevertheless, disarming criminals of firearms is a worthy goal. Unfortunately, It 
is also completely unrealistic. Those who attempt to impose strict registration 
requirements or outright bans on lirearms as ways of keeping them away from 
criminals are fighting a losing battle. Common sense tells us that the reason they 
are classified criminals in the first place is becau.se they are in ttie habit of break- 
ing laws. There Is no reason to assume that they will obey federal gun laws any 
more than other laws they have broken. 

The question of federal gun registration goes even beyond this argument, how- 
ever. As a result of the Ilaynes decision by the Supreme Court in 1968, criminals 
would not be legally obliged to register their guns—only honest citizens would. 
The Court ruled that since persons who possess firearms illegally would be Incrim- 
inating themselves if they came forward and registered them, that they were in 
effect exempted from gun registration. 

Some proponents of federal firearms registration continue to maintain that a 
registration system would greatly aid law enforcement officers in tracing down 
weapons used in crimes, leading to speedier apprehension of criminals. Again, this 
contention Ignores tlie facts and the laws of logic. The vast majority of criminal- 
owned firearms are either stolen, completely unregistered, or have had their regi.s- 
tration numbers ground olT. How in the world could these weajwns be traced back 
to the criminal offender? 

My greatest fear where federal registration is concerned is that It would be 
nothing more than a prelude to confiscation. Once it l>ecame evident that gun reg- 
istration alone was not curbing violent crime, it would be the logical next step to 
order the confiscation of the registered weapons. We see this course of events 
unfolding now in Washington, where D.C. Councilman Wilson has gained much 
support for his proposal to confiscate all 52,000 legally registered handguns. What 
would be the ultimate effect of a drastic measure such as this nationwide? To dis- 
arm all honest citizens who dutifully registered their guns with Uncle Sam. Jlean- 
while, every two-bit thug would retain possession of his, having never registered 
them to begin with. And while the police are busy enforcing gun laws ou the law- 
ful, the criminal element would be ravaging a now disarmed and defenseless 
society. 

The desire to ban firearms as a solution to crime is very analogoas to the desire 
in the 1920's to ban liquor as a solution to intemperance. Gun i)rohibitlonists and 
liquor prohibitionists both reach their conclusions by convoluted logic about 
human behavior. Their assumption is (hat human beings are victims—mere 
imwns of the inanimate objects around them. Remove the objects and all will be 
well. The Prohibition period should have taught us that this kind of reasoning 
is nonsense, that deviant behavior is primarily a function of human free will. 
And just as whiskey was readily available in tlie 1020's to whoever chose to 
break the law, so will firearms be easily obtainable through illegal channels by 
the crime community. Tlie black market opportunities for organized crime would 
lie staggering. Ultimately, any ban on firearms would have the effect of fimnel- 
ing huge amounts of money into tlie coffers of those who the law was originally 
intended to control. 

I am not going to play tlie statistics game with you today, and would hope that 
you will likewise show me the same consideration. Too often, statistical data 
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selectively cited can be used to prove any point one wishes to inalie. Nevertheless, 
there are some little known fact's about guns and gun control wliicli I would like 
to bring to your attention: 

(1) According to FBI reports, firearms are used in less than four percent 
of all serious crimes nationwide. 

(2) While firearms ownership has gone up steadily over the years, the 
rate of homocides involving guns has been declining significantly. 

(3) Over the past ten years, less than one-fourth of the aggravated assault 
cases across the nation were committed with firearms. 

(4) There are perhaps 200 million privately owned firearms In the U.S. 
today, of which only one sixth of one percent are used in the commission of 
crimes annually, including less than one percent of all handguns. 

(5) Firearms and shooting sports are ranked 15th on the list of sports 
most likely to cause accidents. There are 20 times more accidental deaths 
with cars, 8 times more through falls and three times more through drowning. 

What strict federal gun controls in effect will do i.s severely penalize the 30 
million law abiding gim owners in this nation while attempting, unsuccessfully, 
to get at the one percent who use firearms for illegal purposes. Is this the kind of 
legislation this Congress should be passing? 

There has been much talk about the so-called "Saturday Night Special" and 
about legislation specifically directed toward this type of handgun. Allow me to 
make .lust a few observations in this regard. 

First of all, the term "Saturday Night Special" is, to anyone who understands 
firearms, almost completely meaningless. Attempts to define "Saturday Night 
Sjieciai'' based on barrel length, overall size, price, melting point, tensile strength, 
ojierating characteristics, firing tests, safety-size criteria, and so on, have all 
proven to be inadequate and arbitrary. 

Wliat would be the effect of outlawing these so-called "Saturday Night Special"? 
The only lasting effect would be to once again disarm the law-abiding citizen. 
But in this case, primarily the poor would be penalized—the people who generally 
live in high crime neigld)orhoods but who can scarcely afford an expensive 
Smith and Wesson for protection. By outlawing inexpensive handguns, we would 
in eflfect be denying lower income people their basic right to self defense. Only 
the wealthy would be able to defend themselves and their families from crimes 
of violence. 

Meanwhile, criminals would have no trouble manufacturing homemade fire- 
arms with only basic mechanical ability and readily available materials. "Zip 
guns" can be fashioned out of rubber bands and umbrella tubing to serve the pur- 
pose of any murderer or thief. Federal legislation can in no way prevent criminals 
from n)aking firearms in this way. 

AH the evidence available to us points to the fact that firearms do not cause 
crime. The decision by an individual to be violent is the primary factor involved. 
His decision as to a choice of the weapon is very much secondary. Homoeide 
studies show that where the will to murder exists, if a gun is not available, a 
knife or club will certainly sufllce. If the tide of violence is to be turned, we must 
get down to the level where the original decision to be violent is made. Banning 
a particular weapon does not deter the criminal in making that decision. More 
efficient law enforcement and tougher penalties on criminal activity will. When 
one considers that only .3 percent of those who commit serious crimes in this 
country are sent to jail for doing so, there is obviousl.v some need for improve- 
ment, it is here where we have really fallen down in deterring criminal activity. 

My final objection to federal firearms control rests on moral and philosophical 
grounds. Ounowners, hunters, siwrtsmcn, collectors, and shooters are. as a group, 
probably the most law-abiding people in the entire United State.s. They are not 
potential killers and menaces to their communities as the anti-firearms campaign 
portrays them. Virtually every gnn organization and club in the U.S. sponsors, 
conducts, staffs and supports training and safety courses in firearms. To penalize 
these ijeople who u.se firearms for lawful purposes because of the criminality of 
a minute number is not in conscience with the fundamental American principle 
of justice and fairness. Nor does it set well with our heritage and our history 
as a free people. 

The present furor over gnn control has become a bubbling caldron of emotion- 
nli.sm. People in my home state of Idaho are watching this latest drive with fear 
and confusion. Most Idahoans have grown up around firearms and therefore 
share none of the hysteria over guns which they hear enmuating from Washing- 
ton, D.C. Their familiarity with firearms has taught them how to handle guns 
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with care and respeot, and has given thetn an appreciation for their many legiti- 
mate uses by the private citizen. Wlien tliey hear national leaders declaring tliat 
"the only purpose for handguns is to kill", and that "there is no reason for indi- 
viduals to own them," they wince with pain. In Idaho as eLsewhere, sidearms are 
Tvidely used for hunting, for protection in the field, and for target .sliooting. Tlioy 
also serve a valuable function in defending one's home and family from criminal 
iissault. How do you thinlt my constituents feel, standing idly by watching Mem- 
liers of Congress, most of whom have no appreciation for the legitimate uses of 
flrearms, systematically legislate away their Second Amendment rights? Udw 
do I tell these people that they should continue to trust and respect their govern- 
ment while watching Congress pass laws on the basis of rank ignorance, raw 
emotion and ruthless political power? What shall I say to these good people? 
How shall I explain what is lieing done to them and why? Yo\i tell me. 

The foundation of tlie American system of justice is built on the presumption of 
innocence until proven guilty. This is a tenet by which we all claim to live. Yet it 
appears that many of my colleagues are prepared to throw this principle out the 
window where gun owners are concerned and are anxious to declare these people 
guilty of some crime by mere virtue of their owning a firearm. Spurred on by the 
abuses of a very small minority, the gun haters in our midst look u])on fii-eanns 
possession as a crime in and of itself, and upon gun owners as latent killers and 
vicious perverts. When one considers that about 50 percent of all households in 
-Vinerica have at least one gun, that's a lot of people ! 

But I ask you, is this what American justice is ail about? Before this Congress 
becomes a kangaroo court, ready to pass judgment on every gun owner in this 
country, we had better reflect upon these things for a moment. Ultimately, this 
issue goes much deeper than six guns and .Saturday Xiglit Specials. It gets to the 
very root of our American institutions and the underpinnings of our free societ.v. 
Moreover, it demonstrates how fragile liberty can really be. If one group can, 
liy popular political demand, be denied its rights and sacrificed on the altar of 
legislative authoritariani-sra, then one by one all groups can receive the same 
treatment. In the end, no rights will remain sacred nor freedoms safe. The end 
result is tyranny—and with a disarmed and defenseless i)opulation, very likely 
tliat tyranny would be here to stay. Think about it. 

STATEMEST OF HON. GEORGE HANSEN. A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF IDAHO 

Mr. Chairman, I am most concerned about pending Federal gun control legis- 
lation and the possible restriction of sales and manufacturing of firearms and 
ammunition by the Consumer Product Safety Commission (CPSC). 

To deal with these threats I have taken two legislative approaclies. I Iiave 
sponsored an outright repealer of the Gun Control Act of 1968 and have also 
lntroduce<l a bill which would prohibit the CPSC from promulgating arbitrary 
regulations to limit sales of handguns, ammunition or l)Ia<'k powder components 
used by sportsmen. It is essential these measures receive early and favoral)le 
consideration. 

I have fought against Federal gun controls for 10 years since first entering tlie 
Congress and will continue to strongly oppose attempts at the Federal level to 
regulate, register, or ban the private ownership and use of firearms and 
ammunition. 

The hazards these represent are as follows: 
1. Regulation penalizes the innocent owner of a weapon while the criminal 

by his very nature would freely disobey such regulation. 
2. Registration would provide an ncces.sible shopping list for burglai-s and 

be a tip-off on the degree of protection any home miglit have. 
3. Banning would render every home vulnerable to armed robbery and 

other crimes of force and violence. 
Crimes of passion wait for no particular device—any weapon available will 

suffice; removing guns doesn't remove the potential act of violence. Firearms arc 
not the problem—people are. Misuse of weapons should warrant serious punisli- 
uient. We should have the toughest possible laws and strict enforcement to keep 
criminals off the streets. 
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I have strong constitutional reservations over the imposition of any gun 
ownership limitations on law-abiding sportsmen and citizens who wish to own 
a firearm for basic self-protection of family and property. I have strong con- 
stitutional criticism for judicial circumvention of Congress where gun controls 
can be imposed upon the American people by judicial decree as in the case of the 
Federal district court order to the CPSC. I have strong constitutional concern for 
the effort In Congress to invade traditional areas of law enforcement jurisdiction 
of State, county, and city governments where crimes of violence are generally 
handled—an erosion of authority which should also concern officials at those 
levels and constitutional scholars. 

The 1968 Gun Control Act has not seen reduced crime, but Increased crime. 
Again, isn't it time to quit side-stepping the issue and deal practically and effec- 
tively with the real cause of crime—^people and their relationship to one anotlier. 
And let's remember that concentrations of people and conditions vary greatly 
across the Nation, causing such diverse complications that no standard Federal 
prescription can effectively treat the local problems. Umbrella laws covering the 
entire Nation are too rigid to properly deal with the diversity of our people and 
their living situations. We must deal with people selectively at State and local 
levels, not en masse at the Federal level. 

Again, Mr. Chairman, I strongly oppose Federal interference with our private 
ownership and use of firearms and ammunition and urge your subcommittee to 
keep the citizen free and control tlie criminal. 

[Whereupon at, 12:10 p.m. the committee adjourned subject to the 
call of the Chair.] 
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PIousE OF EEPRESENTATIVES, 
SUBCOMMITTEE OX CRIME OF TIIE 

COMSIITTEE ON THE JUDICIART, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:35 a.m., in room 
2-2?>7, Kayburn House Office Building, Hon. John Conyers, Jr. [chair- 
man of the subcommittee] presiding. 

Present: Kepresentatives Conyers, Jtfann, Danielson, Hughes, 
McClory, and Ashbrook. 

Also present: Maurice A. Barboza, counsel; Timothy J. Hart, assist- 
ant coimsel; and Constantine J. Gekas, associate counsel. 

Mr. CONYERS. The subcommittee will come to order. Today we are 
honored to have the police superintendent of Chicago, 111., join us 
in presenting his testimony and we are further honored to have the 
distinguished Congressman from the First District of Illinois, Mr. 
Ralph Metcalfe, introduce him. 

We remember our colleague from an earlier hearing in which he 
presented very effective testimony on this same subject. So welcome 
back, Mr. Metcalfe. You may make your presentation. 

Mr. METCALFE. Thank you very much. Mr. Chairman, I am very 
pleased to introduce to j'ou and to the members of your subcommittee 
our superintendent of police, Mr. James M. Rochford. Mr. Rochford 
is a man who came up through the ranks. He is considered a police- 
man's policeman, and even now that he is a superintendent, he goes 
out into the areas and wears the same attire that the other men wear 
in order to get firethand information. 

He has publicly expressed a very keen interest in the need for 
Federal legislation on gun control and I am very happy and I am 
sure the committee is that he has taken the time to come to Washington 
and testify on such a very important issue, because all of us are con- 
cerned about the liigh rate of crime today and certainly Superintend- 
ent Rochford is very conversant with that. I think his testimony will 
be very enlightening to us. 

I am happy to present to you Superintendent Rochford. 
Mr. CoNiT-RS. Thank you. Before you begin, I will yield to the gentle- 

man from Illinois. Mr. McClory. 
Mr. MCCLOKY. Thank you. I, as a Representative from the 13th Dis- 

trict of Illinois want to join my colleague from the First District, Mr. 
Metcalfe, in welcoming you as a most distinguished witness to our 
hearing today. I am looking forward to Superintendent Rochford's 
testimony. 

(129) 
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TESTIMONY   OF   JAMES   M.   ROCHrOKD,   SUPERINTENDENT   OF 
POLICE, CHICAGO, ILL 

Mr. RociiFORD. Thank you, Congressman ]SIetcalfe, for your warm 
welcome and thank you to the committee. 

As police superintendent of tlie second largest city in the United 
States, I welcome the opportunity to discuss with you the problem of 
the increasing criminal misuse of handguns. 

Both as superintendent and as a member of the Chicago Police De- 
partment, I have consistently sought Federal legislation which would 
control the nuinufacturc, sale and possession of handguns. 

As of last Monday, 556,143 guns were registered with the city col- 
lector in the city of Chicago. My own estimates have been made that at 
least another half million gmis exist in Chicago, and are not registered. 
Too many guns are available in our city and other cities throughout 
the Xation. They are misused ever^' hour of every day by immature, 
emotionally maladjusted, irresponsible and intoxicated individuals. 

In 1974, 970 people were murdered in the city of Chicago. In 71 
percent of the liomicidcs, the offender and the victim were either 
friends, relatives, or acquainted with each other. 

In 524 these murders, or 54 percent of the total, the killing took 
place in an indoor location, leading to the conclusion that mui-der is 
not a tyjie of crimimil offense which can be prevented by aggressive 
police patrols, but is most affected by readily available firearms. Be- 
cause of this ready availability of firearms, most of which were hand- 
guns, arguments between friends and relatives too often resulted in a 
murder or serious injury by shooting. 

Of the 970 murdei-s, 669, or 69 percent, were perpetrated by the use 
of fireai-ms. Four htmdred and ninety of these were committed by the 
use of a handgun. Handguns play a significant role in the incidence of 
murders in our city. 

While 669 people were murdered with a fii-earm during 1974, an 
additional 4,055 people were wounded, some of whom will remain 
crippled for the balance of their lives. 

An analysis of armed robberies in Chicago from January 1 through 
October 31,1974, discloses that out of 11,626 reported armed robberies, 
10,646, or 91.5 percent, were committed while the offender was armed 
with a firearm. In 95 percent of these cases with a handgim. 

During 1974, 18,867 guns were seized by Chicago police officers. 
Since World War II, the number of guns seized by the Chicago Police 
Department has increased 2,300 percent from 8t0 in 1944 to 18,867 
in 1974. 

The city of Chicago has good ordinances and fair State statutes deal- 
ing with the legality of firearms. These not only proscribe illegal 
possession and usage but, at the State level, require the registration of 
firearms owners and, at the local level, the registration of the firearm 
itself. 

Pei-sons arrested for State or local fii-oarms violations arc prosecuted 
but generally to no avail. More than a thousand cases are sent to the 
court each month, hut convictions are rare. AVhen there are convictions, 
the penalty, if imposed by the court, is general!}' probation, sujier- 
vision, a suspendctl sentence or a small fine. 
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Prosecution of these cases is seriously hampered by liberal interpre- 
tations of the exclusionai-j- rule and other evidentiary interpretations 
most favorable to the defendant. Too often the matter is suppressed in 
a preliminary motion. Judges seem reluctant to impose the stringent 
penalties permitted or required by law, when convictions are obtained. 

People are purchasing an increasing number of guns from many 
sources. Local ordinances controlling the sale and possession of fire- 
arms are easily circumvented by people crossing city limits or State 
boundaries and purchasing the weapons in other communities. 

At present, no local ordinance or State statute can constitutionally 
have a positive impact on the interstate transportation of firearms. 
Even persons who are not legally qualified to purchase a firearm in 
Chicago or Illinois still can do so without leaving the city or the State 
because of the availability of weapons through black market sources 
and, also, through the commission of burglaries and thefts. 

Public clamor and need for national gun control has increased sig- 
nificantly during the past decade. Despite this, we are faced with more 
firearms on our streets, more murders being committed by the use of 
firearms, more people being seriously wounded every day and more 
anned robberies. 

State legislatures and local city councils have been helplessly trying 
to stem this burgeoning increase by passing legislation which theoreti- 
cally would at least have local impact, but in practice has little effect. 
The public seems to be arming at an alarming rate. Where are we 
going? 

We have developed a local "patchwork quilt" of legislation to cope 
with a national problem. It is an understatement to say this has proven 
ineffective. While this desperate but futile exercise has been going on 
at the local level, Congress has not been sensitive to the problem and 
has not passed strong national gun control legislation. 

Special interest groups have thus far been able to convince Congress 
that its interests are far greater than the concerns of public officials 
regarding the slaughter that is going on in our communities. Until 
such time that Congress passes legislation dealing with the manu- 
facture, sale, and possession of handguns, the problem will only 
escalate. Deaths and injuries will mount. Police agencies are now 
equipping their personnel with armoured vests for protection. "Wliat 
next ? 

The law enforcement profession has never advocated, nor are they 
now advocating the confiscation of all guns, participation in licensed 
frim clubs and the sport of hunting are recognized as U'citimate activi- 
ties. Traditionalh', youngsters in rural areas have looked forward to 
the gift or purchase of their first rifle. This tradition has become an 
American way of life. Overshadowing these traditionally legitimate 
activities is the development of a new and another American way of 
life, the continuing increase of handgun violence in our urban com- 
munities. 

We have not as yet been able to fullv identify the legitimate uses of 
hiiiulguns. Experience has taught us that people use handguns against 
other people. The results of these confrontations between people with 
handguns is sadly demonstrated by the data prcviousl.v presented. 
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The violence depicted statistically can never fully portray the tragic 
consequences of handgun violence because numbers are generally im- 
personal. The sadness of individual cases never really manifests itself 
in a simple reporting of numbers. The tragedy of accidental shootings 
involving youngsters who are playing wit^ guns kept in the home for 
protection is one that is most difficult for all of us to face. Un- 
fortunately, these accidental shootings in the home, especially among 
children, occur all too frequently. The aches in the hearts of the rela- 
tives never goes away. 

Many times criminal confrontations between individuals or groups 
of individuals not only result in death or serious injury to the partici- 
pants, but very often to innocent bystandei-s. This situation was most 
vividly exemplilied recently in Chicago wlien two groups of youth 
confronted each otlicr for a gun fight. Shots were fired, and all of the 
combatants escaped injury. 

However, a 13 year-old girl, playing nearby had her face torn open 
and lier brain ripped away by a stray .22 caliber bullet. She died a 
short time later in a hospital. 

In the same incident, a 12-year-old bo}' was likewise playing a short 
distance away. His chest was ripped open, also by a .22 caliber bullet 
and he was dead on arrival at a nearby hospital. No one there can fidly 
appreciate the grief of the two families who each had a part of them- 
selves extinguishexl in this senseless youthful encounter. 

Xo one here can appreciate the summary denial to both of these 
children of the pursuit of life, liberty and happiness which they had 
a right to look forward to as they approaclied adulthood. They are no 
longer here because of the ready availability of firearms to irresponsi- 
ble, reckless and immature individuals. 

The criminal misuse of firearms is more than a local problem. In 
the past 10 years, handgun homicides in the United States have more 
than quadrupled in number. If the i3re,sent rate of handgun homicides 
is to continue, we will have more people killed in tlie United States in 
the next 4 years than American soldiers died on the field of battle in 
the Vietnam conflict during the 12-year period of 1961 to 1973. 

The argument might be advanced that if we were to have Federal 
handgun control, only the ci'iminals would have firearms and the 
law-abiding citizens would be left to the mercy of these criminals. 
However, in a 5-ycar study of victim/offender relationships conducted 
in Chicago, we found that 71 percent of the homicides had some 
acquaintanceship or relationshi]> with the offender. In essence, the 
danger of being shot and killed is greater as a result of an altercation 
between a friend, neighbor or relative than it is as a result of arousing 
the ire of a criminal. 

Congress is tlie only legislative body that can effectively and consti- 
tutionally impair the present, uidiampcred flow of handguns to the 
people in our communities. Congress is the only legitimate legislative 
l)ody that could effectively and constitutionally bring about the 
changes necessary to reduce the mayhem, slaughter and overall violence 
being perpetrated on our streets, and in every community in the 
Nation. 

These hearings are not precedent setting. Congress has held previous 
hearings concerning handgun violence. Despite these past attempts fo 
cope with the problem, strong Congressional action has not been codi- 
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ficd into law. Timeliness is not an issue, because the situation in our 
communities mandates that action must bo taken now. 

The question to be answered is wliether or not the Congress will 
meet its responsibility or will it continue to avoid the issue. 

We in the urban community look to you gentlemen with your in- 
sijrhts, with your wisdom, and with your leadership to unra\el this 
complex national dilemma, to remove this national disgrace. Our 
Nation is watchinp what is done here. What will your response be? 

Gentlemen, I Jiave brought with me some documents for your anal- 
)'ses and information, which contains a S-ycar murder analysis in the 
city of Chicago from l[)()r> to 1060. and also a murder analysis of the 
homicide cases that occurred in Chicago 1070, 1071, 1072, 197;i and 
1971. 

Mr. CoxTERs. What are they about ? 
Mr. EocHFoiJD. 'J'liey are statistical analyses of all of the homicide 

ca.ses that occurred witliin the city of Chicago. 
Mr. CoxYEn,s. Do they cover statistics that include what weapons 

were used i 
Mr. Rocn»x)Ri>. Yes. 
Mr. CoNi-EiJS. Wliat other kind of facts do they include ? 
Mr. RociJFORD. The ages of the people, where the crime occurred, 

the clearance rate, tlie frei|uency of nuinlers by daj' and by month 
and  

Mr. CoNTEBF. Well, we ^A ill receive it and after some scrutiny, we 
will decide whetlier itgoesjn the re<'ord or in the fllesi 

Mr. RocuFOW). I just submitted it for your information. 
Mr. CoxYERS. Yes, and tlint will l)e received. 
It sounds like it may be more information than anytliijig else. Does 

that conclude your statement ? 
Mr. RO<:HFORD. "V'es, it does, Congiessman. 
Mr. CoxYERS. 'J'hank you very much. 
I recognize the gentleman from Illinois, Mr. McClorj'. 
Mr. MCCLORY. Thank you, Mr. Cliairman. 
I want to com|)liment you, Mr. Kochford, on the very excellent state- 

ment you presented here this morning, together with the statistical in- 
formation and the backgi'ound of experience that you have with this 
subject. 

I am confident that the chairman and hopefully other members of 
tliis subcommittee and the full committee will see fit to enact some 
meaningful, effective Federal legislation such as you have indicated 
may be required. I am certain that you would want to support legis- 
lation which would outlaw and ])rohibit the possession, manufacture, 
distribution or sale, of the so-called Saturday Night Special, that is, 
the cheap handgun that is so frequently use<l in crime and which I 
might say the mayor of Chicago testified on about 2 years ago. Mayor 
Daley did testify in support of legislation which would outlaw the 
Saturday Night Special, did he not? 

Mr. RocHFORD. Yes, IMr. Congressman, but the Saturday night 
special is only a part of the problem. 

Mr. MCCLORY. Yes, it is only part of it, I realize tliat. Xow, I would 
like to go further and ask this. While we have registration of hand- 
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guns in the State or registration of owners in the State and registra- 
tion of handguns in the citj', I just wonder if a Federal law requiring 
i-egistration of handguns at a Federal level is neccssaiy, or if the 
State and local law is sufficient to comply with the Federal standards! 

In other words, I wonder if that would be an important step for- 
ward, insofar as law enforcement is concerned and insofar as street 
crime is concerned? 

Mr. KociiFORD. Well, I am reasonably certain that it would have an 
impact. Now, to what degree I am not able to predict. 

Mr. MCCLORT. You would like to go further? 
Mr. EociiFOKD. Yes. 
Mr. MCCLORY. Would it also help, though, to have, for instance, 

f. clearinghouse in the Federal Government which would be able to 
advise at the Federal level what legislation is needed in the enjoin- 
ing areas and communities and States, so that we could help beef up 
tliose laws and prevent persons from going across the citylines or 
tlie statelines in order to get the advantage of a weaker gun control 
law? 

Mr. KocHFORD. Again, my answer would be the same as the prior 
statement. 

Mr. MCCLORY. It would help ? 
Mr. RocHFORD. It would help, but I think it would be far short of 

the crying need of the communities. 
Mr. MCCLORY. Where, in your opinion, do most of these guns come 

from that are in the city of Chicago now, and which are not licensed 
that you pick up. Where do they come from mostly ? 

Mr. RociiFORD. Well, they come from the manufacturer. You can 
buy them through  

Sir. MCCLORY. NO, I mean to buy a handgun does the handgun pur- 
chaser go to the suburbs or into Indiana or where? Does he go out 
to Lake Bluff, the county I represent? 

Mr. RocHFORD. Well, principally through the black market really. 
The availability of handcuns is so great, as I indicated, it is an esti- 
mate that there are one-half million of these guns circulated in our 
community. Its main source, I couldn't say though. 

Mr. MCCLORY. Well, lot mo ask just one moie question. We liave our 
distinguished chairman liere today, Mr. Rodino, who is going to speak 
to us shortly. 

Your testimony sooms to lay an awful lot of blame on the couits 
m that tlio courts are not gi\"ing effect to existing law, that is. they 
ai-e not enforcing it. They give probation and they give weak penal- 
tics and they don't seem to realize tlie importance of stiff penalties 
for those who commit crimes with guns. Yet we are receiving demands 
here and giving serious consideration to increasing the penalties for 
offenses that arc committed with guns. 

Now. it seems to mc it wouldn't do nnich good for us to increase the 
nenaltios if the existing penaltios are not being applied by the courts. 
What is your opinion on that? How could we help correct that? 

Mr. RociiFORD. I think really what the courts are looking for is 
for direction from the Federal Government. There seems to be a 
fooling permeating judges that there is a constitutional right to possess 
a handgun in this country. 
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In addition, there is a developing attitude in the community that 
''I need a handgun for my own protection and I need to carry my 
own artillery." The judges seem to understand that attitude and are 
therefore reluctant to put out harsh penalties for the possession of 
a handgun. 

Congressman Metcalfe has just reminded me here that there is no 
Federal law, no Federal direction which will provide tlie leadership 
to the local communities. 

ilr. MCCLORY. A Federal law of whatever type, and especially of a 
substantial nature, such as a Federal registration law, it would beef 
up and give support to the enforcement of the local gun control 
measures, wouldn't it ? 

Mr. RocHTORD. It would be helpful. 
Mr. MCCLORY. Thank you very much. 
Mr. CoxYERS. I would now like to recognize our distinguished 

gentleman from South Carolina, Mr. Mann, for any interrogation he 
has. 

Mv. MANX. Thank you. Mr. Chairman. 
Mr. Eochford, I know that eveiy little bit helps  
Mr. RocHFORD. Yes. 
Mr. MAXN- [continuing], and when we are talking about a Federal 

law, whctlier it involves registration, nuinufacture, or transportation, 
I am certain every little bit helps and I am certain we are talking 
about it to some degree here. 

Xow, do you really believe, though, that a Federal law, which slows 
down those things, will have any substantial effect on the use of hand- 
guns in the city of Chicago ? 

Mr. RocHFORD. I am optimistic that it will have impact. 
Mr. MAXX. Because you have described here a tragic shortcoming, 

a tragic failure of local law enforcement, and it is such a shortcoming 
of local law enforcement which has led to certain Federal actions 
which in turn have encouraged the States and local governments to 
look to the Federal Government to do something about this, and there- 
fore nobody does anything about it. 

Now, what is being done in Chicago and the State of Illinois with 
reference to gettintr tlie courts and the judges to exchange ideas or 
recognize this problem ? The Law Enforcement Association, has the 
Law Enforcement Association called upon the State and the high 
court to do anything in that connection ? 

Mr. RocHFORD. Congressman, I beg to differ with you about the word 
"shortcoming of local law enforcement" because law enforcement of- 
ficers in the citv of Chicago every day of their lives put their lives on 
the line out in the streets. 

And as I mentioned in my testimony, we took 18,000 gxms off the 
streets. If that is a shortcoming, then I'd better go into another busi- 
ness. I think that is effective, and aggressive law enforcement. 

But law enforcement is only one segment of the total criminal jus- 
tice system, and I think that the police effort, the law enforcement ef- 
fort lias been verj' good. The failure is on the other parts of the system, 
in my opinion. 

There are strong feelings in the United States and T would esti- 
mate that 85 percent of the public is cr^'ing to the Federal Government 
to stop this bloodshed. I would only say that you, as representing the 



136 

Congress and all of the people of the United States, ought to take a 
good look at tlie situation and in your wisdom, I am hopeful that you 
are going to come up with some solutions. 

Mr. MCCLORY. Would the gentleman yield for an observation ? 
Mr. MANN. Fine. 
Mr. MCCLORY. I am informed that the Illinois General Assembly at 

this time, which is in session, and at the recommendation of Governor 
Walker, is endeavoring to beef up the gun control laws m the State 
and to impose a greater requirement on the part of the courts to impose 
severe penalties to those who commit offenses with gims. 

Mr. MANN. Well, thank you. I repeat my observation, though, and I 
use the term "law enforcement" broadly, but the tragic failure of local 
law enforcement, and that includes the courts, has resulted in exactly 
what you say; a national outcry that somebody do something about it. 
And the necessity will breed a national police force that might do some- 
thing about it, if local courts and local law enforcement agencies don't 
do a little bit more about it. 

Now, you desoribcd a tremendous number of guns being already on 
the streets in Chicago. Now, is a Federal law controlling the trafficking 
going to have a substantial effect on the existence of those guns? 

Mr. RocHFORD. I am optimistic that it would, yes. 
Mr. MANN. Would a Federal law cause the fear of the people because 

of the failure of local administration of justice on the local and State 
level, would it cause them to cease wanting to own a gun when the 
situation still exists on the local level and will exist for years, of all 
these guns at the local level, in spite of any Federal law enforcement or 
Federal gun control legislation? 

In other words, tliere will still be a market, won't there? 
Mr. EocHFORD. Well, we live in a society of voluntary compliance, 

and I am convinced that if the Federal Government sets the tone, the 
majority of the citizens will comply voluntarily with the Federal 
legislation. Then, as a direct consequence, there will be a decreasing 
number of thefts and injuries to our citizenry. 

Mr. MANN. DO you recommend the outright outlawing of the sale 
of a handgtm ? 

Mr. RoGiiFORD. Yes, I see no value for either the possession or use of 
a handgim, except to destroy lives. 

Mr. I^IANX. The Federal Government, of course, can deal in the in- 
terstate transportation, the interstate sale of handgims, but there is 
some question of whether or not we can deal in the direct local trans- 
actions. The power of the Government there is somewhat in question. 

But, do you think that mandatory sentences for the possession of a 
handgim, is part of the answer? 

Mr. RocHFORD. I am sorry, would you repeat that? 
Mr. MANN. Would you favor raandatoiy sentences for the possession 

of a handgun ? 
Mr. RocHFORD. Yes, if the Congress passes a law and then violators 

of that law should receive strict penalties. We eitlier mean business 
or we don't mean business. 

Mr. MANN. I believe that is all. Thank you. 
Mr. CoNYERS. The Chair recognizes the gentleman from Ohio, Mr. 

Ashbrook. 
Mr. AsHBROOK. Thank you, Mr. Chairman. 
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Superintendent Rochford, I want to get this straight. Is it your 
contention that the firearm in tlie possession of a private citizen not 
suspected of a crime or with no past histoi^ or record of a crime, con- 
stitutes a threat to law enforcement in Chicago? 

Mr. RocirFOKD. Not as a direct threat to law enforcement, no, but  
Mr. AsHBROOK. Well, then, why would you want to register that 

firearm if they are not a threat to law enforcement ? 
Mr. ROCHFORD. It is a threat to life and not to law enforcement, but 

to life itself. 
Mr. AsHBRooK. "Which you are generally charged to protect, you 

know, life and pi'operty? In otiier words, I don't get the distinction. 
From what you said. Mr. Rochford, you must consider the private 

ownership of a firearm to be a threat to the policeman on the beat and 
to your job as a Superintendent of Police in Chicago, correct? 

Mr. ROCHFORD. TO some degree I think Congressman, if you had a 
firearm and it is accessible to the members of your family, the fact that 
you have that firearm in your home is a threat to the members of your 
famih'. 

-Mr. AsHBRooK. It might also by my business. 
Jlr. Rocm-oRD. Sir? 
Mr. AsHBROOK. It might also be my business, since it is in my home 

and I generally have supervision of my home, don't I? 
Mr. ROCHFORD. Tliat is right. That is exactly right. Most people feel 

that you have a constitutional right to have that gun in your home. 
Mr. ^VsnBRooK. You are testifving here, evidently, that the threat of 

a firearm in a home, svich as mme or someone's in Chicago, a pereon 
who has not been involved in a crime, a person who is not suspected of 
a crime, a person who does not have a past record of a crime, but it still 
constitutes an important enough future problem and imminent danger 
so that my firearm should ha registei-ed or maybe in some cases, taken 
away. Is that your testimony ? 

Mr. RocHFOiu). That is correct. 
Mr. AsiiBRooK. I was interested in your I'eply to Congressman Mann 

saying that the failure is not in law enforcement but otner parts of the 
system. I guess I just don't jump from that to see where the advocacy 
of a Federal firearms statute would make that much difference in your 
law enforcement. I guess I just don't follow that. 

If you have a registration of firearms in Chicago now, and you indi- 
cated there was some constitutional problem whore the judges were 
waiting for direction—and as I read the Supreme Court decisions, the 
U.S. Supreme Court has made it very clear over a long period of time 
that local registration statutes are consistent with the Constitution, so, 
in other words, I am not sure I know what cloud that you refer to hangs 
over this whole problem. 

What causes this problem of local judges and cases before their 
courts relating to violations of the law with regard to the registration 
of firearms ? I am not sure what you meant by that. 

Mr. liocHFORO. Well, sir, the legal interpretation of the exclusionary 
rule causes it. The guns are there and the violence is there and the re- 
sult is there and police officers are effective in taking from the com- 
munity 18,000 guns, but it is almost impossible to get a conviction for 
the carrying of a concealed weapon, so  
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Mr. AsHBEooK. Well, how would a Federal statute change that, in 
your opinion? 

Mr. RocHFOBD. Well, I am hopeful that it will correct a misunder- 
standing, or what I feel is a misunderstanding on the part of local 
jurists that they have a constitutional right to bear that gun and carry 
that gun. This is the direction at the national level that I hope we can 
set. 

Mr. AsHBRooK. You mentioned also in reply to a question from 
Congressman Mann you figured there would be voluntary compliance. 
Do you think Chicago and Chicagoans will do a little better on this 
than they did on prohibition ? Is that your contention ? 

Mr. KocHFORD. Well, I hope so. 
Mr. AsHBROOK. Well, I certainly sympathize with jour problem in 

law enforcement. I wonder whether this is the right answer, though. 
As a matter of fact, I would probably doubt that it is the answer. 

One last question. You did use some statistics I found interesting in 
your testimony when you referred to the general plirase or the general 
feeling, rather, that registration of firearms would leave firearms in 
the liands of the criminal. You indicated that some survey had been 
taken that showed that 71 percent of the murders or liomicides com- 
mitted by firearms were amongst people that knew each otlier. I wasn't 
sure how that built up your point. 

Are you implying criminals don't know each other? It just happens 
in the home or in street fights, is that what you are implying? It would 
seem the criminal element would know eacli other also. How would 
that be effective in promoting your contention tliat we need registi-a- 
tion of firearms ? 

Mr. RocHFORD. Tlie point is tliat the great fear, you know, of vio- 
lence, the perception and fear is not exclusively with the criminal. The 
danger with handguns is more often in the hands of fi'iends and rela- 
tives more than it is in the hands of criminals. 

Mr. AsTiBROOK. Well, I can understand that point and I am sure there 
are certain fights or altercations at a bar where the man goes back into 
his house and brings a gun and has the last say in the argument which 
occurred, and T know there is that type of situation, but I just won- 
dered if that is not more of a social problem, more or less, than the 
registering of firearms? 

Mr. RocHFORD. Well, if the gim were not accessible, readily accessi- 
ble, lam convinced the violence would be greatlj' reduced. 

Mr. AsHBROOK. Thank you, Mr. Chairman. 
Mr. CoNYERS. The Chair recognizes the gentleman from California. 

Mr. Danielson. 
Mr. DANIELSOX. Thank you, Mr. Chairman. Thank you, also, Mr. 

Sui^erintendent. 
As I listened to your testimony, it sounded like—and this is just 

to try to distill it down to its essence—what you are saying, what 
you are doing, is you are requesting this committee to recommend 
Federal legislation to control handguns, to control tlie trafficking in 
them and possession of them, for the reason that you feel that altho^gli 
there are State laws and local laws in effect relating to this subject, 
they have not proven to be an effective or efficient means of controlling 
handguns. You base that on the fact that local laws aie necessarily 
fragmented; they are limited in their geographical jurisdiction, a't 
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least, and they are varied, since each locality has its own type of law; 
and that, second, you feel that enforcement of those laws through the 
courts, the application of the law, has been token or timid or reluc- 
tant, and the courts have really not measured up to the mandate of 
the laws to control the traffic and possession of firearms, correct ? 

Is that about the essence of your testimony, as I imderstand it? 
Am I about right there ? 

Mr. RociiFORD. I wish I had the ability to distill it as well as you 
have. 

Mr. DANIELSOK. "Well, thank you. I am trying to save some time 
under our rules, because we do have another distinguished witness 
coming along, so I will move along. 

But, as a corollary to that reasoning, we have to assume that it is 
your belief, and I am sure it is shared by many, many people, that 
a Federal law would remedy these defects because it would be uniform 
rather tlian varied and it would extend throughout the coimtry, rather 
than being fragmented, and it would apply to interstate traffic, which 
you cannot control by local laws. Second, I think you must believe 
tliat the Federal courts would be less timid and would be less reluc- 
tant and more aggressive in applying the laws to the facts than a State 
or local court would be. 

Now, on that, maybe you are right and maybe A^ou are wrong. I 
don't know, but I think that we have to pause and tJiink carefully. 
You haA'e also brought out that you feel that most people, being law- 
abiding citizens, are going to respect the hiAv and obey it to a higher 
degree than they do the local laws, and you may be right there. I 
wish I could say I am sure you are right, because that is the ideal 
we live under, but the facts are diU'erent. You've got to remember 
we have Federal laws against the possession of marihuana, yet it is 
found everj'where. 

We have Federal laws against the possession and use of narcotics 
and certain dangerous drugs, but I think they are found wherever 
you go. So you find these evils everywhere. 

I am old enough to remember the prohibition laws, which were 
not only statutory, but constitutional, and you could buy booze, you 
know, anywhere you looked. I think they even had some'in Chicago. 

So while I don't quarrel with your goal here, I have some serious 
reservations as to whether or not this means would be effective. I am 
not writing it off, though. I am just telling you that I've got a serious 
doubt in my mind. 

Now, then I will go on a little bit further. I am not asking questions 
here, you see. I am just talking about it, just like you, but I want you 
to stop me if you are in disagieement. 

You provided us, and I thank you, with some analyses of murder. 
Do you mean just homicide generally, or are you literally restricting 
it to murder? 

Mr. RociiroRD. Homicides. 
Mr. DANIELSOK. Second, under your figures vou are picking up 

about 50 guns a day, which would be 18,000 a year. Now, that is very 
good  

Mr. RocHFORD. About 60. 
Mr. DANrELSON. In your statistics, have you made a breakdown or 

an analysis as to the origin or the brand of these guns? My question is 

52-357—75 -10 
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directed to this. I think that the American public is laboring under a 
myth that only the Saturday night special guns kill people. I think all 
guns kill people. I think we would be hard pressed to purely and ac- 
curately define the Saturday night special. 

Have you made a breakdown as to who manufactured the guns that 
you confiscated, that you picked up ? 

Mr. EocHTOBD. We have not. 
Mr. DANIELSON. Or the price range of them ? 
Mr. KocHFOBD. No. 
"Mr. DANtELSON. Some people feel that you can define a Saturday 

night special by holding it under $30 or some other arbitrary figure. 
You haven't done that? 

Sir. KocHFORD. I have not. 
Mr. DANIELSON-. Just a friendly and hopefully helpful suggestion, I 

would lilce to suggest that you ask your statistical people to grind that 
factor in. It might give us a lead as to where the guns come from. I 
mean, where were they manufactured? Ai-e they domestic or foreign? 
Do they come in interstate commerce ? What is the quality of the con- 
struction ? What was probably the original price ? These things may 
help us in either adopting the theory of the Saturday night special, or 
destroying it as a myth which is frustrating us. 

Lastly, you have mentioned that most of these guns seem to be avail- 
able through the black market, and bj' that I would say that you prob- 
ably mean by people outside of the normal channels of commerce. You 
don't have to go to a store and buy one. in other words. You can buy 
one from Joe or you can buy one from Bill; is that basically correct? 

Mr. RocHFORD. That is true. There is a general availability through 
the nonrecognized, licensed dealer. 

Mr. DANIEI,SOX. That is what I mean. They are just available any- 
where. An individual sells them to an individual and where the firet 
individual got it, you have no idea; correct ? 

Mr. RociiFORD. That is correct. 
ISfr. DAXTELSOX. And I am not criticizing you, because I think that 

is a fact. 
Lastly. T want to commend you on your department. I think you've 

got one of the toughest assignments in law enforcement and I think 
you do a very good job. I don't share your almost innocent faith that 
a Federal law is going to stop these things, though. I wish I did. I 
think T am going to follow my brother Mann, Congressman Mann 
here and say tliat perhaps the courts ought to get together and decide 
whether they are really doing their job in applying the law to the facts 
in many of our cases. 

With that T thank you and yield back my time. 
Mr. RocirFORD. If I may, Congressman, let me say I agree with you. 

You Icnow, T am optimistic in that I think the passage of the legisla- 
tion and the backup of the Justice Department and some other Federal 
law enforcement agencies working with us can help us and we at the 
local level, of course, will continue to be aggressive. And I am optimis- 
tic that that is where the impact will be made, not by mere passage of 
Federal legislation. 

Mr. DANTELSOX. Well, since you reopened a thought here, my ques- 
tioning is for (he purpose of obtaining information and does not 
necessarily reflect what I maj' eventually do, but I do not share a com- 
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mon belief that making something criminal is going to necessarily 
enforce a public policy. I think one reason that the courts fail or refuse 
to impose sentences is because they don't want to impose a criminal 
sanction in order to carry out a public policy. 

I don't think any of them ever articulate it that way, but I have 
been in courts a lot and I am convinced that many courts are just reluc- 
tant to impose a meaningful criminal penalty in order to carry out 
public policy. I think if we are going to confiscate guns, and that is 
what you are really talking about, although maybe it is a dirty word, 
but let's call it a fact, I think maybe a better way is, instead of having 
a law that says you put people in jail for possessing a gun—and the 
courts won't put them in jail—just declare the guns to be contraband. 
Contraband means there is no legal way you can own them. You see 
a gun and you pick it up. There is no recourse there. It is like counter- 
feit money. If you pick up counterfeit money, nobody owns that. 

Mr. CoxYERS. Would the Congressman yield ? 
Mr. DAXIELSON. Sure, I will yield. I am groping for some solu- 

tions here. 
Jlr. Cox-i-KRS. But, weren't you the other day groping with the con- 

stitutional question on that? 
Mr. DANIELSOX. Surely. I am not going to impose constitutional 

questions, however, on 5Ir. Rochford, altliough he may be an expert 
on them, but I am going to save the constitutional question for the 
gentleman who comes in here thinking he is a good law3'er. 

Mr. CoNTKRS. Well, that is why I raised it. 
Mr. DAXTF.IJSOX. Well, I do not say I am a good lawyer. Today I am 

playing, in other words, a different sti'ing on my fiddle. 
Mr. CoNYF-RS. I see. 
Mr. RocitFORD. Wlien you mention the word "contraband" I have a 

warm feeling, because I, myself, don't think the gun has any use or 
value to our society. 

Mr. DANIKLSOX. I am not going to say Avhether I agree with you or 
not. Mavbc I agree with our brother, ]\Ir. Ashbrook, in his thinking 
that  

Mr. RocnroRD. All I am saying is that, Congressman, that is my 
response to that word. 

Mr. DAXIELSOX. Yes, my point is that if the objective is to get rid 
of guns, then you don't Mickey Mouse around registering them or li- 
censing thorn or something like that. If you want to get ritl of guns, 
then you got rid of guns, and there is only one way to do that. That is 
to constitutionally declare them to be contraband and thus pick them 
up. \obodv can own a gun tlicn. So if you see a gun nobody owns, you 
take it. 

Tliank you. 
Mr. Co'xYiiRS. The Chair now recognizes the gentleman from New 

.Torsey, Mr. Hughes, who will question you and then you will be ex- 
cused for the day. 

Mr. IITJGHKS. Thank you, Mr. Chairman. And thank you. Superin- 
tendent Eoohford. 

I found your testimony most enlightening and I would I'ke to join 
with those'mombcrs who feel that you in Chicago and law enforce- 
ment generally have done a good job throughout the country. I just 
have a couple of brief questions. 
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I am interested in your sugfjestion that perhaps the judges in your 
area are not interested in following througli tlie sentencing process 
those offenders who are apprehended carrying weapons. I wonder, do 
they reacli the prosecution stage ? 

Mr. RocHFOKD. Oh, yes. 
]Mr. HUGHES. Tlie prosecutors indict and it is just at the stage where 

they are dismissed in courts 
Mr. RociiFORD. The e\idence is usually suppressed in motions of 

counsel. 
Sir. HuGUEs. Are they mostly because of exclusionary rules where 

we run into these problems, that is, because it wasn't a valid search i 
Mr. KocHFORD. That is correct. 
Mr. HUGHES. Let me just ask you, do you plea bargain in your 

jurisdiction ? 
Mr. RocHFORD. Yes, we do. 
Mr. HuGHF.s. Do you find that that is any impediment at this point 

to the prosecution of those possessing weapons ? 
In other words, what I am asking is are prosecutors not bringing 

out indictments because they are mindful of the attitude of the courts 
there? 

Mr. RocHFORD. The general statement—a general answer would be 
that tlie criminal justice system is overburdened and breaking down 
witli the aggressive arrests of the police department. For example, I 
would suspect that there are 3,000 pending indictments, you loiow, for 
a variety of criminal offenses. 

A man commits a robbery and he plea bargains it for theft, and then 
he goes to trial under theft and then later on, after the third or fourth 
time he is arrested, it looks like the poor offender was arrested only for 
theft when really he had been arrested for robbery. 

Mr. Huc.iiES. Well, I must say that I have experienced the same 
thing. I am not a great admirer of plea bargaining. It is not just ap- 
plicable to handguns, but to other offenses generally. It seems to me 
the courts are becoming more concerned about statistical data than 
they are about the prosecution of defendants. I find that the expedient 
way to get rid of cases under 6 months old oi- 1 year old is to plea 
bargain. That is the attitude, at least in some areas that I am aware of. 

I just wondei-ed if you had that problem in Chicago, because T think 
that has a lot to do with some of the things we have been talking about. 
I happen to believe gun registration is essential as an aid to law en- 
forcement, but I separate that from the problem we have generally in 
tryinc to avoid the increasing homicides that we have in this country, 
which are caused by weapons. 

T)o you find that the gun tracing that was provided in the 1968 Gun 
Control Act has been helpful to you as a law enforcement agencj'? 

Mr. RocHFORD. I couldn't answer that question. 
Mr. HroriKS. You don't know ? How about insofar as regi.stration as 

an aid in attempting to deteimine ownership and chain of custodv and 
what have you in a prosecution; do you find tJiat that is helpful ? 

Mr. RoniFOKi). "Well, it is really—well, it has reallv been ineffective. 
"We have a gun registration ordinance in the city of Chicago. "We have 
a mininnim penalty of $.500 and judges who are reluctant to impase 
that heavy fine on individuals. As a consequence thej- discliarge tlie 
case or annul it. 
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Now, we have a new ordinance that judges can give a 10-day jail 
sentence for a second offense of possessing a handgun. This was just 
passed at the end of February of this year. I think it will have some 
impact. 

Mr. Hughes. Are you saying in eflFect that you have a rather in- 
effective gun registration law ? 

Mr. KocHFORD. That is correct. 
Mr. llroHEs. If your jurisdiction has gun registration and the next 

one docs not, obviously you could not have an intelligible gun regis- 
tration law? 

Mr. RociiFoiu). You can't control it; yes. 
Mr. IIuGiiKs. Do you find that you work at a liandicap in not being 

able to determine who owns a particular weapon that is found in con- 
nection with an offense ? 

Mr. EocHFORD. Oh, definitely, definitely. We recover a number of 
guns that liave been used in criminal offenses, which we cannot put in 
somebody's liand. even though we might liave a registered owner be- 
cause, vou know, tlie gun was taken in a burglary or theft from an 
individual. 

Mr. HUGHES. But arc there a number of instances where you don't 
have a registered owner to begin with, so you have no place to start ? 

Mr. KocHFORD. Oh. yes. 
Mr. HUGHES. So, there is no question in your mind but that a gun 

registration law would be lielpful as an aid, as a tool in the detection 
and prosecution of offenses ? 

Mr. RociiFORD. It would be helpful. 
Mr. HUGHES. I am sure you could say a lot of things would be help- 

ful, but I am asking wliether it would be a significant contribution as 
an aid or a tool ? 

Mr. CoNYERS. Would the gentleman yield ? 
Mr. HUGHES. Yes. 
Mr. CoNTERS. Why don't we put it this way. "What do you want, 

Superintendent, assuming that we could grant it to you ? Would you 
Imve us impose a Federal registration law upon all weapons, includ- 
ing rifles and shotguns as well as pistols ? Would you have us prohibit 
handguns in tlieir entirety or abolish Saturday night specials, or would 
you restrict ammunition or what? 

I mean what admonitions are you going to leave with us now ? 
You are from the second or third largest citv in the Nation. The 

problems have exacerbated there, as elsewhere. \Ve would like to pin 
you down on this as the members of this committee have in the past 
been attempting to do with other witnesses. 

Mr. RocHFORD. If I may be permitted the opportunity to tell you 
how I feel down deep, it is that I think that gims should be classified 
as contraband and should be not available to the American public. 

Mr. CoNiT.RS. Well, that is the Danielson theory. 
Mr. RocHFORD. Tliat Avill save a lot of lives. Anything short of that, 

if it does save lives, I am in favor of. That is why we have this com- 
mittee. 

Mr. HUGTIFS. Mr. Superintendent, let me just say this. Of course, it 
becomes a matter of balancing here; a balance of the interests of those 
who do feel secure in some instances and who do want to possess guns 
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legitimately, against the interests of society at this time to try to do 
something about the criminal problem, particularly in urban areas. 

Let me just ask another question, moving away from registration, 
which I view in a little different category. I don't think that registra- 
tion necessarily is a significant preventive, but just an aid or a tool. 

Let me ask you if, in fact, there was a ban on the exporting, manu- 
facture, and transportation of guns at this point, in the future, would 
that be a significant contribution ? 

Mr. KocHFOBD. I think it would be; yes. 
Mr. HUGHES. Because what is happening is that with every 50 

handguns that you pick up during a day, there are 50 more back on 
the market. 

Mr. RocHFOKD. Maybe 60. 
Mr. HUGHES. Yes, and more often than not, they are found in the 

hands of people who should not have them, but that would be a sig- 
nificant contribution in your judgment? 

Mr. KocHTORD. I feel that it would be. 
Mr. HUGHES. Thank you. 
Mr. Co>rrERS. Do you have any final observations. Superintendent ? 

We don't mean to crowd you in any unfriendly fasMon at all, but 
there is a mandate upon the Congress to act in the face of the sense- 
less slaughter that you have reported here. We know this happens 
in every city in the country, and we appreciate the testimony that 
you have given today from the highest ranking police officer of the 
city of Chicago. 

Do you have any other  
Mr. DANTELSOX. Mr. Chairman, may I add this? 
Mr. CoNTERs. Yes. 
Mr. DANIELSON. Mr. Chairman, may I ask the gentleman two very 

short questions? I mean questions susceptible to a short answer? 
Mr. CoNTERS. Please. 
Mr. DANTELSON. The first is, we have a Federal law and have had it 

now for about 15 or 20 years requiring bookmakers—well, making it 
a Federal offense to make book imless the bookmaker first buys a tax 
stamp. Has that been of any help in controlling boolanaking in the 
area under your jurisdiction ? 

Mr. RocHFORD. Yes, the Federal tax stamp has had a great impact 
on reducing the amount of gambling and bookmaking that has oc- 
curred. I think it has greatly reduced it because of the Federal law. 

Mr. DA>TELSON. In other words, that is valid ? 
Mr. RocHFORD. Of course, they are still betting and gambling is 

going on  
Mr. DAXIELSOX. Well, there will alvrays be some, but you feel it is 

a valuable tool ? 
^fr. RocHFORD. Yes. 
Mr. DAXIELSOX. You also expressed your opinion that loss of life, 

that killing, was the main objection—well, at least this was the main 
thrust of your testimony—is the main objection to handguns. In other 
words, it is the main danger of handguns, correct ? 

Mr. RocHFORD. That is correct. 
ilr. D vxrELSox. How about the use of handgims in committing other 

crimes, such as robbery; are they not the most commonly used instru- 
ment in a robbery ? 
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Mr. KocHfORD. That is my testimony; yes, 05 percent. 
Mr. DANIELSON. And there are far more robberies than killings? 
Mr. RociiFORD. Tliat is correct. 
Mr. DANIZLSOX. As\d seldom do you find a robbery with any family 

unit in it, I mean intra-family robbery ? 
Mr. RociiroRD. That is correct. 
i[r. DANIELSON. Thank you. 
Mr. CONTI:RS. We arc all grateful for your helpful appearance hei;e 

today. Please feel free to furnish this subcommittee with any addi- 
tional material and particularly statistics along the lines that have 
been raised in your mterrogation. Again, thank you very much for 
coming. I appreciate my colleague from Illinois joining you in testify- 
ing here today. 

Mr. RocHFORD. Thank you for the opportunity of being here, and 
giving me a chance to express my general views. I would like to in 
closing say that my only interest, my only concern is to sa\e some lives, 
and I feel, and my personal feeling—if 1 may be permitted to say it— 
is that imless we act now on this important issue, that we are gomg to 
hand this terrible problem on to our children who are eventually going 
to have to face it. I thank you for this opportimity. 

Mr. CoNYERS. Our next witness is the police director of Newark, X.J. 
We wiU have him introduced to this subcommittee by none other than 
the distinguished chairman of the full committee, the Honorable Peter 
Rodino who himself represents Newark, N.J. Welcome, Mr. Chairman. 

TESTIMONY OF HON. PETEK W. RODINO, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY, ACCOMPANIED 
BY HUBERT WILLIAMS, POLICE DIRECTOR, NEWARK, N.J. 

Mr. RoDiNO. Thank you A'ery much, Mr. Chairman. 
Mr. CoNYERs. I would point out that it is absolutely ordinary that 

the full subcommittee is here at work and it is always like this even 
when you are not around, and wo of course, welcome you here before us 
today. 

Mr. RODINO. Thank you very much, Mr. Chairman. I must say that 
I am not only impressed but awed by the industry of the subcommit- 
tee. Of course, I think this is something that reflects the high marks of 
the Judiciary Committee, and I am very delighted that I could be here 
this morning. Thank you for the opportunity to be available to sit 
in for some while here and hear the testimony of Superintendent 
Rochford. 

I would like to present a constituent of mine and a man who has a 
background in the area of law enforcement and a degree in law 
from Rutgers University, which I share with him as my alma mater. 
He was a fellow at Harvard University and has considerable expe- 
rience in political science and in criminal justice. He served for a 
period of time as the director of the high crime impact program, 
which was and is a pilot program of the cit}- of Newark, and then 
because of his excellence and his work in that area was appointed as 
the director of the police department of the city of Newark by Mayor 
Kenneth Gibson. 

As you know, and without taking up the time of this subcommittee, 
liecause I believe the director has a very studied document to present to 
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the committee and has the expertise which is going to be invaluable to 
the committee, I would merely like to state, Mr. Chairman, that for 
many years while I have been a member of this conunittee, that I have 
been concerned about and anxious alxjut the problem of guns and gun 
control. And I was one of those who supported the measure which 
we finally did adopt, which we hoped might have an impact on the 
question of the bearing of arms which are used unfortunately to maim 
and to do violence in most instances and to take lives. And the city 
of Newark has suffered greatly as the result of our inability to be 
able to cope with this question despite the fact that we have dedicated 
and devoted law enforcement individuals. We have a police force of 
1,600 in the city of Newark, N.J. and a dedicated director and a mayor 
who is interested and Congressmen who have been trying to be help- 
ful in this area of fighting crime in every way possible. Unfortunately 
it still goes on though and we lose people. Only a week or so ago we 
lost a police officer who was killed in the line of duty with a handgun. 
These things, of course, only reflect how we feel in the city of Newark, 
N. J. and throughout the country. 

But as a member of this committee, I must say that I think that this 
area that you are now covering is tremendously important and I am 
hopeful that this committee does report to the full committee a proper 
vehicle so that we may be able to at least put an end to the maiming 
and killing and violence and the deaths that occur as the result of 
carrying guns which are not regulated. 

With that, I am happy to present to this committee. Mr. Chairman, 
the director of the police department of the city of Newark, X.J., 
Mr. Williams. 

If you will excuse me, I do have other places to go. 
Mr. CoxTERS. Thank you, Mr. Chairman, for not only an excellent 

introduction but a fine statement accompanying that. The committee 
is honored that you were able to spend some time with us. 

Director Williams, we welcome you to the subcommittee. We have 
your statement, and it is a very thorough one and will be entered into 
the record at this point, which will enable you to proceed in any way 
that you want to. 

Mr. WILLIAMS. Thank you. I would jn-efer to read the statement, 
Mr. Chairman. 

My purpose in being here todaj^ is to express a deep and growing 
concern about the uncontrolled proliferation of handguns throughout 
our country and the dramatic increase in violent crimes against 
persons. 

As the administrator of a police department witli over 1.600 sworn 
officers, it is my public responsibility to protect the lives and property 
of 386.000 residents of Newark and the 150,000 nonresidents who com- 
mute into our city to work on a daily basis. In carrying out that man- 
date, I have a dual responsibility to both the public and to tJie officers 
M-liom I command, and for both of those gi-oups the throat of violence 
by handginis is alarmingly great. The level of violent crime involving 
handguns and the fear of such crimes has a pervasive effect on the 
qualitv of life in Newark and other cities tliroughout the country. And 
in addition, the extent of such violence and the frightening prolifera- 
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tion of handguns immeasurably complicates the job of providing basic 
police service to the public. 

These general opening remarks lead directly to two important con- 
clusions. There can be little disagreement with the first conclusion 
that violent crime, particularly crime involving handguns, must be 
reduced drastically if our cities and towns are to be safe and livable. 
Second, to reduce the level of violent ci'ime, strict control on the avail- 
ability, possession, and use of handguns must be introduced. 

As the subcommittee opens its hearings today, it must surely be 
noted that in no other country could the merits of these two conclu- 
sions be debated as endlessly and as fruitlessly as has occurred in the 
United States during the past several years. And we must ask whether 
our Nation can continue to permit the virtually free and uncontrolled 
commerce which presently exists in handguns, a commodity which is 
carefully designed and skillfully manufactured with one basic purpose, 
and this is to provide an instrument of death which can be concealed 
readily, drawn with no warning, and used with awesome speed and 
effectiveness on friend and foe alike. 

If we are to reduce and control crime in America and if we are to 
reduce the fear of crime which saps the strength of our cities, we must 
examine the nature of crime and the circumstances under which it is 
committed. Indeed, such an approach is essential if we are to avoid 
the confusing rhetoric with which most discussions of crime are carried 
out. 

No one knows better than the police officer that handguns and crime 
are closely related. Bobberies do not succeed without the use or threat 
of force, and handguns contribute to a significant portion of robberies; 
assaults, atrocious assaults, and murders can become almost synony- 
mous terms when a handgun enters the picture and turns a minor 
altercation and minor physical assault in a moment of anger into a 
deadly offense. 

The correlation of handguns and crime is .an easy relationship to 
document, particularly if one doesn't lose oneself in a futile detjate 
about whether guns cause crime or whether people cause crime. 

The inescapable facts are that handguns are used in a large and in- 
creasing proportion of violent crimes and that handguns are terribly 
effective in accomplishing tlieir intended purpose. Nationally, accord- 
ing to the FBI, 53 percent of the 19,.510 murders reported in 1973 were 
committed with a handgim. Studies have shown that a gun is five times 
as likely to cause death than is a knife, and it can thus be said that the 
presence and use of a handgun as a choice of weapon converts many 
atrocious assaults into murders because of tlie handgun's greater 
effectiveness. 

Such a conclusion is consistent with an observation tliat is well 
known to the police. Many murders are not premeditated, and FBI 
statistics show that in 72.6 percent of homicides in 1972, the victim 
and perpetrator were either members of the same family, acquaint- 
ances, or lovers. The term "crime of passion" is very descriptive of a 
substantial portion rf assaults and murders, and while reducing the 
number or rate of such crimes is a very difficult law enforcement prob- 
lem, reducing the severity of suoli incidents could be accomplished by 



14S 

reducing the availability and possession of handguns. A study in New 
York City supports such a conclusion through statistics showing that 
73 percent of the murders in 1972 were committed by persons who had 
neAer before broken the law. [Lindsay, "The Case for Federal Fire- 
arms Control."] 

It is difficult to avoid the conclusion that handguns directly con- 
tribute to increasing the severity of crimes, if not the actual number. 
Statistics from Newark certainly bear out the general conclusions con- 
cerning violent crime. During 1974, officers in my department re- 
sponded to 2,977 incidents in which a firearm was used, and this figure 
included 52 homicides, 1,332 armed robberies, 331 aggravated assaults 
with a gim, 237 cases in which a life had been threatened with a gun, 
and 74 cases of vandalism. Forty percent of the homicides were com- 
mitted with a handgun, and approximately half of all homicides oc- 
curred in family disputes or brawls. In addition, we arrested 469 per- 
sons for pos.session of a dangerous weapon, and confiscated 358 illegal 
guns. And these general statistics tell only part of the story, because 
our research staff has only during the last year established improved 
reporting procedures and begun to analyze carefully the patterns and 
trends in handgun and firearm usage. 

An even more ominous trend which can be seen in Newark and other 
cities is the rapid increase in gun violence by juveniles. In 1974, the 
Newark police arrested 18 youths between 12 and 18 years of age for 
homicide committed with a gun. These 18 juveniles constituted ap- 
proximately 25 percent of the total of 75 perpetrators of homicide 
with a gim. Like many cities, in Newark the level of violence by 
juveniles has been increasing steadily and dramatically, and the avail- 
aliility of handguns is an important factor in the growing seriousness 
of juvenile crimes. 

Officers in my department estimate that there are over 50,000 illegal 
guns in Newark. "VVhile it is difficult to know exactly where these guns 
come from, we do know that a significant portion of them are brought 
in illegally from South Carolina, Virginia, Georgia, and Florida. 
Many others ai-e stolen from manufacturers, retail outlets, and private 
residences. Unfortunately, there is presently no requirement that 
forces people to report theft or losses of their firearms to the police 
department. 

Firearms, particularly handgims, contribute directly to a significant 
portion of violent person-to-person crime. To reduce the amount and 
severity of such crime, we must drastically reduce the availability of 
handguns. How can this be accomplished ? 

My State, New Jersey, has what is considered by most standards 
to be a strict gun control law. Under this law, which was passed in 
1966, a person must apply to his local police department for a permit 
to purchase a handgun and for a special firearms identification card 
to purchase a long gun. The applicant must be photographed and 
fingerprinted and a character investigation is conducted as to criminal 
convictions, mental incompetence, or narcotics addiction. A 7-day wait- 
ing period is stipulated between the date of application and receipt 
of the permit. A separate permit is needed to carry a concealed weapon. 
As of 1972, approximately 134,000 applications for the purchase of 
Sistols and revolvers had been approved by local and State police in 

"ew Jersey. At the same time, 2,500 were denied, of which 48.6 per- 
cent involved persons with criminal records. 
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"While this law deters a certain amount of gun proliferation, it has 
not solved our gun problem in New Jersey. At the present time, for 
instance, manpower shortages in police departments have caused a 
backlog of 16,000 gun permit applications to be processed. But a more 
serious matter is that residents of New Jersey continue to buy firearms 
in other States and bring them back illegally. Also, this law does not 
mandate registration of all firearms in circulation, nor does it effec- 
tively regulate the private transfer of guns between citizens. And, 
as I mentioned before, there is no system to account for stolen or lost 
jnms. One major concern that I share with the police officers in ray 
department is the need to control the source of the firearms, be they 
retail merchants, wholesalers, or the manufacturers themselves. 

I find no comfort in looking ahead to the resolution of this tragic 
gun problem when I look at Federal legislation. In my mind, the 
1968 Gun Control Act contains so many loopholes as to make it almost 
ineffective. Handguns with a "sporting purpose" pour into this coun- 
try at a rate of half a million each year. Even worse, handguns as- 
sembled from imported parts number over 1 million each year. These 
guns, I might add, are in addition to the more than 2 million pistols 
and revolvers made in this country each year. Where do all these guns 
go ? Who has these guns ? I know that in Newark we process only about 
1,500 applications for handgun purchase a year. This leads me to 
conclude that many people that we don't know about have these guns, 
and that many of these people are people who do not know how to 
use them, who keep them m unprotected places, who use them to terror- 
ize their fellow citizens, and who—as I said before—kill their friends, 
loved ones, strangers, and, yes, police officers. 

Crime is a local problem, but handgun control is a national problem. 
Dealing with crime effectively at the local level is dependent to a great 
degree on whether or not strict Federal controls on handguns will be 
introduced. 

The history of the debate on Federal handgim control reads like a 
sorry soap opera acted out by masked players portraying with great 
enthusiasm and ingenuitv the roles of protector of the gun industry, 
and protector of the mythical right to bear arms. Such energetic roles 
have been acted with great skill and with even greater waste of the 
time and energy of the large segment of the public which is in agree- 
ment on the severity of the handgun problem. After more than 10 
years of off again-oii again national debate, the problem has only 
gotten worse and tlie level of rhetoric only gotten greater. 

The fact of the matter has been and continues to be that State and 
local eft'orts to control handguns and handgun violence cannot be 
reduced without strong national controls. The issue at the national 
level is not one of crime, however. It is a question of commerce. 

Crime, handguns, and commerce in handguns go together appall- 
ingly well. Although 37 States have some form of gim control laws in 
effect, not even the strictest of these statutes can affect the interstate 
commerce in handguns. And we are clearly talking about commerce 
on a large scale. During the 10 years examined in an Eisenhower 
Commission study, from 1959 through 1968, 10.2 million handaruns 
were added to the civilian population. This is a frighteningly high 
l>ortion of the 29.4 million total of all firearms, both long guns and 
handgims, added to the civilian population during those years. 
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However, my basic observation is that 10.2 million handguns is big 
business, and it is a big business which is almost self-perpetuating. 
As a police administrator, it is my conclusion that the proliferation in 
iiandgims contributes to more serious crime, which contributes to 
more fear of crime, which contributes to more handgim sales, sup- 
posedly for protection, which in turn contributes to another round 
of the same cycle. The only winners on this self-perpetuating cycle 
are the handgun manufacturere. The public is the clear loser. And 
the police are caught in the middle with a massive problem which is 
beyond their present powers to control. 

This commerce in liandguns simply cannot be controlled at the local 
level. It is an interstate commerce problem; it is an intei-state trans- 
portation problem; it is an interstate law enforcement problem. To 
control the local problem of crime we must also control the national 
problem of the manufacture, sale, transportation, and distribution of 
handguns to civilians. Only then can we at the local or State levels 
l)epin to control within our jurisdictions the possession, sale, and crimi- 
naT use of handguns, and through such control improve the prevention 
and control of crime. 

It is my opinion that handgun control must be approached by look- 
ing first at the source of guns and how they enter into and remain in 
circulation. In examining the problem from both the local and national 
perspectives, I have become convinced that the lack of even minimal 
monitoring and regidation of the firearms industry constitutes the 
l)eginning of an impossible enforcement situation. For example, we do 
not know with any precision how many guns are manufactured and 
placed on the market; nor do we know how many of these weapons are 
stolen during manufacture and shipping from factory to wholesaler 
to retailer: nor do we have any accurate system for numbering con- 
secutively tlie number of guns which are manufactured. It seems futile 
to talk about methods of handgun control without fii"st di.scu.ssing such 
basic questions. As a law enforcement officer, it appals me that phar- 
maceutical drugs are controlled more stringently during manufacture 
and distribution than are handguns. 

A second focus of attention should be upon the sale transaction. It 
would be reasonable to assume that the responsible dealer and the 
public have a common interest in restricting sales of guns to responsible 
citizens. Yet one must wonder to what extent anyone at the Federal. 
State, or local levels knows enough about the piacticcs of g\m selling 
and the effectiveness of existing laws desicned to insure honest dealers 
and honest sales practices, particularly in interstate commerce. 

Although I cannot talk with great expertise to this aspect of the 
problem, studies I have seen concerning the illegal interstate flow of 
handguns from several Southern States lead me to recommend this is 
ail area for intensive exploration by this subcommittee. 

However, I am not siii-e your attention to developing more effective 
reporting or controls on the manufacture and interstate distribution of 
handguns will lead to any significant reduction in the proliferation 
and violent use of such weapons. In the end, we must raise and face 
up to the more basic question: Do handguns serve a useful purpose 
sufficient to iustify continuation of their manufacture and sale to the 
civilian public. In 1934 the National Firearms Act restricted access 
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to machineguns, which were then a serious problem in a few jurisdic- 
tions. In 1975, hand^ms are a serious problem in virtually every major 
city and many otlier jurisdictions in this country. I am persuaded that 
the hazards of handguns are so great that they should no longer be 
manufactured or sold to tlie public and that a mechanism should be 
credited to drastically reduce the supply and possession of existing 
handguns. Proposals for registration and licensmg cannot accomplish 
tliis, certainly not without very strong national controls on manufac- 
ture and interstate sale and distribution. Even more important, licens- 
ing and registration do not affect the significant portion of crime that 
falls in the "crime of passion" category. 

A national ban on the manufacture, sale, and possession of hand- 
gims has the greatest potential for halting the proliferation of such 
weapons and thereby reducing violent crime. Whether or not an out- 
right ban on handguns is presently feasible is an important question 
for this committee. I would suggest that a ban is the only truly viable 
solution and that a ban on handguns will be the ultimate wisdom of 
the American people. The sooner this ban is accomplished, the sooner 
our law enforcement and criminal justice system can begin to reduce 
and control crime and the fear of crime. 

To conclude, I will again emphasize that we are confronting the 
interrelated |)roblem of crime and the commerce in handguns. We can- 
not permit the profits of such commerce and the strength of commer- 
cial interests to stand in the way of effective handgun control and 
the public good. 

Mr. CoNTEKS. That was a powerful statement and it raises a host 
of more complex questions that this subcommittee must grapple with. 
Unfortunately, we see that the House is in session now, and our ques- 
tions probably won't be as detailed as we would want, but I recognize 
now the gentleman from South Carolina, Mr. Mann. 

Mr. MAXX. Thank you Mr. Chairman. I wish to express my admira- 
tion for the well reasoned statement just presented. I think you have 
really identified our alternatives and the question will be for us and 
the American public to resolve those alternatives. 

The fact, as you indicated, the severity of crime is increased 
by the availability of handguns and the vicious cycle to which you 
refer, those facts are so true these days. It is so true that the perception 
of the average citizen that it is wrong to have a gim is not there, or 
it is not tliere substantially. That makes it all the more difficult for us 
to attack the ultimate problem that you put at the bottom line and that 
is the elimination of the demand and possession of weapons. 

But I do appreciate the reasoning that went into this statement. 
Certainly you have pointed to one area that needs our immediate at- 
tention and is certainly subject to control, and that is the interstate sale 
of handguns without any controls. My State of South Carolina is one 
of the gi-eatcst offenders I know, and I know that the committee will 
IK! looking into ways to improve that situation. But once again for 
your statement today, I do wish to commend you. 

Mr. CONT>:RS. The gentleman from Illinois, Mr. McClory, 
ilr. MCCLORY. Well I thank the gentleman for his statement. Ke has 

made a very forceful statement. Pie has expressed himself very force- 
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fully on the subject. I tend to feel that the gentleman is looking for an 
easy solution, and I think he is following a line of talk that tends to 
make the manufacturer, the industrial community the scapegoat for a 
lot of the problems that we have in our society. In this instance, I thiiik 
he is tagging the manufacturer of handguns as being the culprit and 
that there is some kind of design or purpose. As a matter of fact, the 
gentleman states right in the opening part of his statement that the 
sole purpose, the intended purpose of the manufacture of handguns 
is to kill people. I am confident that that could not be sustained by 
any authority. In other words, tliat the manufacturers of handgims 
are not making the guns for the purpose of people going out and shoot- 
ing other people. 

I woula also question the statement that you make on page 15—and 
I would like you to support that statement and let me know what the 
basis is for that statement—that the 1968 law does not require manu- 
facturers to keep accurate and complete records. Because the 1968 law 
does require manufacturers to keep accurate and complete records with 
regards to all handguns that they manufacture. "We do have that in 
tlie law right now. And if you are not able to get access to that kind 
of information, then you should inquire at the Treasury Department 
with respect to it. If tliat material in the long paragraph on \M^C 
15 is accurate, I would like you to support it with reference material 
that would convince me that it is accurate. 

Mr. WILLIAMS. OK, we would be happy to provide the supporting 
documentation. Congressman, on the second point. On the first point 
as to the intended purpose of manufacturers developing guns to kill 
people, I simply made the statement that guns have the purpose of 
killing people. You manufacture guns and the ultimate end of tliat is 
to kill people. I am not making the inference that the manufacturer 
who designs guns only intends to kill people, but certainly those guns 
are used throughout this country to an alarmingly high degree to kill 
civilians as well as policemen and we all know that.' 

And I hope that is responsive to the issue that you raise. But I did 
not mean to give the impression that a manufacturer, that is, that 
manufacturers of handguns are doing it with the intent to kill people, 
but I think that we should all recognize tliat guns are lethal weapons 
and if this Nation has seen fit to ban heroin from its shores and refuse 
to allow any pharmaceutical company to develop it here in this coun- 
try, I don't think that heroin is any more dangerous than guns. I think 
we ought to be moving down towards, as the Commissioner that testi- 
fied before mc said, to try to place into perspective our values. And it 
seems to me that human life will prevail over any interest that a manu- 
facturer will have. 

Mr. McCivORY. !Mr. Williams, let me just make this further observa- 
tion. I want you to know that the members of this committee, or at 
least I feel all the members of this committee are interested in effective 
handgun control legislation and particularly in the ai-ea which would 
help reduce street crime. 

I would ask you this further question. Since you have supported a 
complete ban without qualifications on handguns, I wonder whether 
you would want that also to apply to law enforcement officers and to 
the military since you didn't say that you wanted to except either 
category. 
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Mr. WILLIAMS. I would think that as a general proposition, Con- 
gi-essman, that we ought to consider a complete ban. I would recog- 
nize the necessity of some exemptions. Certamly during this period of 
time we would want to exempt police agencies. I certainly state in my 
statement that we are talking about civilians, so that is completely ex- 
clusive of the military. 

I would even go so far as to say that licensed gun clubs might have 
privileges under the law, but we start out with a general rule that 
handguns should be banned and that no civilians should be allowed to 
have them except perhaps those civilians or perhaps organizations like 
gun clubs that could justify it if there are very strong regulatory con- 
trols over the use of guns by those organizations. 

And this it would seem to me would charge the organizations with 
the responsibility, by licensing them. Congressman, to control it and 
if tliey violated that,'they could lose their privileges of ever having the 
right to have guns. 

Mr. MCCLORY. You support a complete ban on the manufacture 
then? Now, of course, we can't ban the manufacture of guns overseas 
so that would only apply nationally. Now with respect to the exemp- 
tion that you would have for police officers and the military and con- 
sidering that you have a complete ban on the manufacture, would 
they then be required to use imported guns? You didn't say anything 
about a ban on importation. 

Mr. WiLTjAMs. It is my view that this committee has a public duty 
to thoroughJy investigate the propositions that are raised here and to 
develop leasonable rules of law as the result of the testimony that is 
obtained from witnesses. I don't intend to come here with a package of 
goods for you that j-ou can adopt as the ultimate solution to a very 
complex problem, but what I do intend to give is my experience as a 
police director of a city of almost 400,000 people where police officers 
are now dying, police officers are being killed, and they are the only 
real defense that the public has. It is not the gim that an individual 
citizen may have in his home that is liis defense. If a police officer gets 
killed when he pulls a gim on a criminal, then what chance is some 
civilian going to have that hasn't had the experience or training of a 
police officer ? What chance does he have ? So the gun really doesn't 
sen-e any protection for protecting anybody. It doesn't serve that 
purpose at all. 

But what I have tried to raise. Congressman McClory, is what I be- 
lieve to be the direction that the committee should take. As far as 
breaking down the details and developing the rules. I think in the 
infinite wisdom of this committee, that this subcommittee will be able 
to do that. 

Mr. McCrx)Rr. Even though I criticized your statement and parts of 
it, you have spoken very forcefully, and I appreciate the earnestness of 
yonr feelings. Thank you. 

Mr. CoN-TERS. Mr. Ashbrook of Ohio. 
Mr. AsiiBRooK. Yes. thank you, ^fr. Chnirman. Let me say also 

that I respect your testimony but I would disagree with your conclu- 
sions, and I would also disagree with many of the areas where you 
sweep what I think are basic arguments aside referring to them as a 
"futile debate" and so forth. I think it is a very appropriate debate 
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and I think it is appropriate that we have a debate over these things. 
I am not sure wlietlier it is futile or not. 

I am somewhat interested in your statement tliat you feel that New 
Jersey has a very strict gim control law. "Wliat is the failure of New- 
ark, N.J. in this area then ? Is it the police department or the prosecu- 
tion or the courts? Evidently it is not working right now and you are 
turning to us saying that we need a Federal law. What is the basic 
problem in Newark, N.J. ? I have a little concern with people who come 
in and give us what you have referred to as the need for a Federal 
law and yet you have what you appear to be an adequate tool in New 
Jersey. I guess your testimony is it is not working. What seems to be 
the problem? 

Mr. WILLIAMS. Well Congressman, the issues that I raised concern- 
ing my city are merely a reflection of cities similarly situated across 
this country and it is a reflection of problems that cities throughout 
the various States of our Nation are faced with, and that is that no 
matter how strong the laws of any city—and the city does not make 
the laws of course—but no matter how strong the laws of any State, 
those laws cannot reach nor deter citizens from other States in what 
they are doing. It is up to the Congress under the powers vested in 
it tlirough the interstate commerce clause to control commerce thnt 
occurs beween and amongst the various States. The city of Newark, 
N.J. does not, nor does the State of New Jersey haA^e power in that 
area. 

If the Congress fails to act, then it is clear to me that there will be 
no change in the problems that we are faced with with respect to hand- 
guns in America. 

Mr. AsiiBROOK. I am sorrj', but I just don't follow that at all. The 
fact that you are registering firearms has nothing to do with com- 
merce. I mean you people are—I mean if people are violating the law. 
wliat are you doing to enforce the law in New Jersev? Commerce 
wouldn't have anything to do with that. As a matter oi fact, I think 
it is a rather questionable argument as to how much the public Icnows 
about whether a law is a State, Federal, or local law. I think when I 
was younger about the only Federal law anybody knew anything about 
was the Mann Act. I think everj'body knew that was a Federal law, 
but I think for the most part very few people know whether laws are 
State or Federal or local ordinances. 

I just don't see this mystical thing happen the minute we have a 
Federal law where all of a sudden 300,000 some people in Newark, 
N. J, say a Federal law is now on the books so we better all of a sudden 
do these things we didn't do in New Jersey when New Jersey had the 
law. 

Mr. HUGHES. Would the gentleman yield ? 
Mr. AsHBROOK. Yes. 
Mr. HuoiiES. I think the gentleman is talking about two different 

things. We are talking about registration. Registration has been an 
aid to law enforcement in New .Jersey and I am sure the police com- 
missioner would agree. That really is the aim of our re^stration law. 
It has been effective to a degree. The problem is that Pennsylvania, 
for instance, does not have a registration law. We receive a lot of 
weapons I know in the South Jersey area from States that do not 
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have these laws. So it is still difficult to trace weapons as an aid to 
law ertforcemient. 

So we don't have a sufficient ban on these weapons. Most of the 
permits, as the superintendent's testimony stated, have been issued 
and it is just a small percentage of the cases where they have been 
denied, and in those cases it was because of police records. 

Mr. AsHBROOK. I guess I just don't get the thrust of either the 
previous testimony or this testimony. The thrust I gather from Mr. 
Eochford was that there are probably 500,000 that are not registered 
in Chicago which are required by law to be registered. Mr. Williams 
is evidentally holding up the same idea that there are tens of thousands 

•of guns amongst the 386,000 in the Newark, N.J. area, which legally, 
regardless of how they got there, are required to be registered and 
are not registered. That is why I don't think the commerce argument 
is good because regardless of how they got there, you have a New 
Jersey law, which says that guns are supposed to be registered but 
by your own estimate there are many that are not registered. I guess 
I just don't see how turning them over under a Federal statute will 
help that. 

Mr. HTTGHES. Would you yield again ? 
Mr. AsiiBROOK. Yes. 
Mr. DANIEI.SON. Well, what are the rules under which we are operat- 

ing. Mr. Chairman ? 
Mr. CoNYERS. Well, the rules of Congress, of course. 
Mr. AsHBROOK. Mr. Chairman, I would be glad to let Mr. Hughes 

have some of my time if he wishes. 
Mr. DANrELsoN. Well, may I yield my time? I am apparently not 

going to get any. 
Mr. CoNTERS. Let's not be precipitous, Mr. Danielson. I am going 

to give you as much time as you need. 
Mr. AsHBROOK. I still have about 2 minutes by my calculation and 

I will yield to Mr. Hughes. 
Mr. HUGHES. Well, I would be happy to talk to you about tliis mat- 

ter at some other point, Mr. Ashbrook, about the registration of 
firearms. 

Mr. AsHBKOOK. Well then, getting back to Mr. Williams, is it a 
major problem in your city that a substantial number of the citizens 
have not registered tlieir firearms ? 

Mr. WiLiJAMS. We deal with two separate issues here, Congress- 
man, and Congressman Hughes brought them out. One, of couree, is 
the registration of weapons. The Newark, N.J. law has I believe proven 
relatively effective in that area. The other  

Mr. ASHBROOK. Relatively effective or ineffective? 
Mr. WILLIAMS. Relatively effective. In the requirement of all deal- 

ers in M-eapons that they have a gun permit and all purchasers of gims 
to have a gim pei-mit we have been effective, but the law does not deal 
with the transfer of guns so it has some problems. I think the New 
Jersey law could be strengthene-d. 

But even if the law were strengthened and it was the best law that 
probably could be made regarding the registration of weapons, it is a 
law that could not possibly be enforced. You cannot possibly enforce 
the transfer of weapons between individuals yon don't know anything 
about. It never becomes a matter of public exposure, in other words. 

52-557—75 11 
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Mr. AsisRooK. When you say "never" would you iiaply it could not 

be enforced if we had a Federal statute as to tms same problem? 
Mr. WiLXJAMS. No, I jnst bdUeve that we must be^n. to deal with the 

force of the problem, t presented an analogy earlier with respect to 
narcotics and when we talk about heroin in this country, which is a 
very, very dangerous substance, and when we talk about the people 
that produce it and brino; it into the country, we talk about trying to 
distinguish between—that is, distinguish in our laws—in penalties for 
people that bring heroin in and that manufacture it and tliat produce 
it. feo we will not allow it to be manufactured here. But when we begin 
to talk about gun control laws, all of a sudden we turn from placing 
the basic onus on the person who creates the problem, the gun, the 
person that manufactures the weapon, and try to place that now on 
the individual that has the gun. I think if there is to be cMisistency in 
our laws, we must as a vei-y minimum charge the manufacturer of the 
guns with this responsibility. That is number one. 

Number 2, we must begin to develop laws that will have some uni- 
formity amongst the States. No matter how strong the law is in the 
State of New Jersey we cannot control what happens in South Caro- 
lina. If we develop laws regulating handg^ms, people could stUl pur- 
chase them in South Carolina. It is only when the Congress acts that 
the transfer and the transportation of guns between the States will be 
alleviated, which is a problem that we are faced with in urban cities 
like Newark. 

Mr. AsHBKooK. Thank you, 
Mr. CojTTERS. My friend California has been exceedinglj' patient 

and the Chair now recognizes him. 
Mr. DAN1EI.SON. Thank you, Mr. Chairman. I truly wish to thank 

you, Mr. Williams. The information you h&ve given us I am most 
pleased to receive. You have thought it out well and you obviously 
know your subject and I iust wish all witnesses could do as good a job. 
We have had some excellent witnesses, but from now on yours is a 
standard that the others are going to have to conform to. 

You understand law enforcement and a lot of people do not recog- 
nize the problems inherent to law enforcement. I have done a little 
myself in this area and I feel an aiHnity with you. 

I have two observations I want to make. I can't ask you a question 
about your statement because everything you said I think is sound. If 
we agree with your ultimate conclusion of banning handguns, I can't 
find anything really to quarrel with your logic there. It may be that 
there are some of us who wouldn't agree with that conclusion, but you 
put your finger right on thenerve I think. 

One thing I wanted to emphasize though is this. The question was 
raised about can we hold manufacturers responsible? I submit that we 
must hold manufacturers responsible. Anybodj^ who creates, who man- 
ufactures, a substance or an object which is either inherently evil or 
which thix>ugh its abuse is CTII, such as narcotics and pharmaceutical 
drugs, must be held responsible for the manufacture and the introduc- 
tion of that substance into commerce. If w« are going to assume, as 
probably was true a few years ago, that dtug manuiactorers oould 
manufacture millions of pharmaceutical drugs which were sometimes 
100 times in eacess of their therapeutic need and send tliem out into in- 



157 

teretete comioercB and expect us naively to assume that all of tJiese 
were going to doctors to treat patients when there was no way on 
earth that the whole human population could use them for tlierapeiltic 
purposes, if we assume that, then I say we are just kidding ourselves 
and the same is true with guns. If we can say that a gun manufacturer 
anywhere can manufacture these objects and put them into interstate 
commerce and blindly assume that they are going to no one except 
those who ne<>d them for police purposes or for whatever purpose they 
wish, like collectors and people who go to a gun range on Sunday after- 
noon, we are just kidding ourselves. I think the worst sin we can com- 
mit here is the sin of self-deception. 

I think the analogy of dangerous pharmaceutical drugs is excellent 
and I tliink we ought to keep it in mind in our heai-ings. And the last 
point I would like to make—and I am testifying I guess just like 
yon have and not asking questions—but I think maybe in this commit- 
tee we ought to be careful to avoid what could be a problem we may be 
falling into. I do not diminish your testimony, Mr. Williams, but I 
found that many witnesses of late have been pointing out that maybe 
one of the justifications here is not the criminal use of firearms but 
the accidental intrafamily use, the crime of passion, the situation 
where a noncriminal—and I use that in a qualified sense—commits 
murder as a crime of passion. Now there is some validity in that but I 
tliink that what we are really doing here is we are getting too heavily 
involved on that one point, putting too much emphasis on that, and We 
are failing to face the gut issue or criminal use of these firearms. We 
are tampering our position and saying that the purpose of grm control 
legislation is to try to reduce crime and that we are trying to protect 
people against their own intrafamily weaknesses. The point has some 
validity I admit, but I am fearful we may be giving too much weight 
to it. That is just a friendly suggestion, and you can do with it what 
you want. 

Along that line, and to illustrate my point, we hate a lot of killings 
tTery year with handguns. But we probably have a vastly larger—and 
I don't know how much larger—but a larger niunber of uses of the 
handgun for other criminaf purposes, namely, putting fear in the 
minds of individuals. The armed robber is a classic example, and kid* 
naping and rape, and any use of the handgim to put the victim in 
fear of losing life—not necessarily that the guy is going to pull the 
trigger, but he might—and there aren't any accidental robberies of 
course. They never take place within the family as a crime of passion 
for instance. There are no accidental rapes. Thefe is no accidental 
kidnaping that I know of. So I think we can disabuse ourselves of 
arguing that the prevention of the accidental use of firearms is our 
major purpose here. It is a supportive purpose, a corollary purpose^ 
but essentially it is crime we are talking about. 

I was once involved in law enforcement. I was taught, and I was 
taught it to where it became a maxim, that if anybody pointed a gun 
at me, I must assmne that he intended to use it. Thank God they dont 
always use it, but you must assume that. I am auM you instruct your 
officers accordingly. Can you imagine the fear put into the mind of a 
nonpolioe trained individual when an indi^ddual points a gun at him ? 
As far as I am concerned it is almost equivalent to shooting or to tha 
kUling. 
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Well, that is the end of my comments, and I thank you and I thank 
you. Mr. Chairman. 

^Ir. CoNYERS. Did you have any reactions directly to the commraita 
of our distinguished colleague? 

Mr. WILLIAMS. Well the only comment that I want to make is that 
although I emphasize the problems that are faced with individuals 
having handguns and didn't deal perhaps as strongly as I could with 
the criminal element, it is only because I think that we should know 
exactly how deeply ingrained that problem is now in our society and 
that the basic problem, the basic issue covers both the individual use 
cf giins and the criminal use. The basic problem is that guns are too 
readily available and accessible. 

There is approximately 210 million guns in our country and about 40 
million are handguns. These are tlie weapons used by the criminals. We 
must limit the accessibility of these guns. And to limit the accessibility 
of tliese guns we must deal thererore with the manufacture of the 
guns. 

Mr. DANIELSON. I can't quarrel with that. In fact I can only agree 
with it if that does become our ultimate policy. And that is the path 
we have to take I am convinced. I think what you are saying, and I 
think I am in agreement, is that although there are accidental and 
crimes-of-passion type killings, although there is this kind of damage 
done by guns, the main thrust has to be the criminal use of firearms but 
the two are so integrated that you can't resolve one without resolving 
the other. 

My father used to tell me that in World War I someone came up 
with the great idea that we should invent a poison gas that would 
kill only the enemy, but somehow or other we couldn't implement that 
The gas was indiscriminate. I think that is what we are talking about 
here. If you are going to remove guns for criminal purposes, you darn 
well have to remove tlicm for other purposes. Isn't that correct? 

Jlr. WILLIAMS. That is precisely correct. 
Mr. DANIFXSON. Shootmg at tin cans is fun, but most people dont 

spend much time doing that. 
Mr. CoNYERS. I thank the gentleman for his usual erudite comments. 

I would like to recognize the staff counsel, Mr. Barboza. 
Ml". BARBOZA. DOCS your Department have any information on the 

number of legitimate dealers in the city of Newark, N.J., that is, 
dealers in handguns? 

Mr. WILLIAMS. We could probably readily ascertain that informa- 
tion. I don't have it with me here. Newark, N.J. does not have a large 
number of legitimate dealers in handgims. 

Mr. BARBOZA. DO you have any reason or could you speculate as to 
the reason why ? 

Mr. WiixiAMs. I would aasume that most of the people that are pur- 
chasing gims now—well, it is just not a big business m Newark, N.J. 
' Mf. BARBOZA. Is it a big business in the State of New Jersey do you 
find with vour registration law? 

Mr. WILLIAMS. NO; I don't think it is a big business in the State 
6f New Jersey. .      . ' 

^fr. BARBOZ.\. DO iybu' think it has something to do with the regis- 
tration law? •••    •      •        ; •      •     • .  . ••   .,   . 
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Mr. "VViixiAKSi I think it lias something ta do with the registration, 
law, yes. 

Mr. BARBOZA. Then yon feel that many of the guns that are coming 
into the New Jereey area are coming from your neighboring States 
without strict laws or even States from the South like South Carolina ? 

Mr. WILLIAMS. That is precisely the problem, and that is why it is 
my very strong feeling that the issue is an interstate commerce issue 
and that the States have no power individually to deal with those 
problems that are currently in their borders with respect to handguns. 

Mr. BARBOZA. Has .your office had any contact with the Alcohol, To- 
bacco, and Firearms bureau in tracing handguns? 

Mr. WiLLiAKs. Very limited contact. I think they have the responsi- 
bility to handle from the Federal perepective the gim problem. I don't 
know if they have ever made an arrest in the past 30 years in that area. 

Mr. BARBOZA. SO their presence is not felt m the city of Newark? 
Mr. WiLi-LVMS. No; it is my personal feeling from what I know about 

the agency that it is very ineffective in dealing with the problem. 
Mr. BARBOZA. Do you have any idea of how many agents they have 

in the city of Newark? 
Mr. WiLLLVMS. I don't think they have any, but that may be incor- 

rect. 
Mr. BARBOZA. You may be correct because they only have about 

50 in the city of New York in comparison to about 1,.506 FBI agents, 
and I think your statement places into perspective the massive nature 
of the interstate problem in handguns. I mean, an agency having only, 
about 50 agents in a city of the size of New York, with 1,500 FBI 
agents, well, that probably speaks very well for the rest of the country 
too. Thank you. 

Mr. CONTERS. I would like to try to capitalize on the experience of 
your being a lawyer and a law enforcement officer yourself, Mr. Wil- 
liams, doing probably an excellent job under very difficult circum- 
stances in Newark giA-en the economic circumstances that your city is 
in. Let us try to put this whole problem in perspective. I would like to 
try to elicit some comment from j'ou in connection with the whole sub- 
ject of crime, the rate of crime, and the availability of guns and the 
misinformation that generally surrounds this subject. 

I agreed to do a television program with three other members of 
Congress last night and a number of citizens in the community and 
a number of people that represent the pro and con arguments of gun 
possession and I was frankly amazed by the fact that the myths are 
more dearly held than the facts and merely repeating the facts to the 
citizens is ineffective. Many of these citizens are not persuaded that 
having a gun in your home increases the chance that you or your 
family may become the victims of that firearm. So that, among many 
other concepts, is apparently difficult to grab hold of. 

Now what about the education aspect of this thing, which has 
seemingly gone neglected for so long, and what about the overemphasis 
on the recreational purposes of firearms? I would daresay that there 
are not many gun clubs in Newark or in many inner-city communities 
across the Nation. Could you comment on this point ? 

Mr. WILLIAMS. On the issue of education my assumption is that you 
mean that if we develop an effective education program for controlled 
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cially with people that have such weapons ? 

Mr. CoNTKHs. That and the consideration that the old romantic no- 
tion of carrying a gun enhances your protection and the lack of aware- 
ness of the danger of carrying a weapon that accrues to the person 
that does that and the danger that accrues to those who live in a home 
"whepe a weapon is there. 

Mr. WILLIAMS. OK, My personal feeling on the matter is that a 
•weapon does not really offer the protection tliat people think it offers, 
and in manj' times it places lives in more jeopardy because they are 
likely to take a chance that they wouldn't take if they didn't have the 
weapon. It might be a better method to just nm if somebody is robbing 
you or just gave him everything he wants. If you are going to challenge 
the authority of a criminal that is determined to take what he wants, 
then he might get more than what he came for and you might get 
more than what you intended. That is in other words that 1 don't 
believe that the average John Q- Citizen is capable of defending him- 
self against a criminal with a weapon and who is seriously committed 
to robbing him. I think that the chanceg are better for survival if the 
citizen would just give him whatever he wants and that he should 
leave the responsibility for enforcing the law in the hand? of tbo 
police. 

And it is a reaction to fear, it is a fear syndrom that is created here, 
and people are not responding to facts or logic. They are acting out 
of fear. They feel in many instances the police are not capable of pro- 
tecting them because of the increasingly high crime rates and violent 
crime rates. So what is happening in our country is the police are be- 
coming more militaristic and they are getting stronger and heavier 
weapons, heavj--nosed guns, and we hear about hollow-nosed bullets 
with more kill power. I think that this in some degree is a reaction to 
the armament and the arms that the criminals have and the citizens 
have in reaction to the arms that the criminals have. So John Q. 
Citizen now is going to carry his own gun to protect himself. 

Now the proWem with respect to education especially is that when a 
person is acting emotionallv, what he has thought about educationally 
aoes not mean very much. He goes for gut feelings, gut reactions. In 
most of these crimes, especially homicide, in most of the homicides 
that are committed someone is in an emotional state. There are very 
few crimes that are premeditated where someone is lying in wait with 
the intended purposes of killing someone. That is a very smsxll per- 
centage of the crimes. So I don't believe that education is going to do 
much to alleviate the problem. 

I feel that the instrumentalitv is so dangerous that we need to limit 
the accessibility to guns and only to certain exclusive groups who wo 
should allow tlie authority to carry guns. And if we fail to do that, it 
seems to me that we are going to be living in a society where the police 
are going to become much more militaristic and that our Nation would 
at some point in time begin to contradict some of the basic premises 
upon which it was founded. 

The earlier Pilgrims and people who founded the Republic wero 
very concerned about police power suppressing the rights of the people, 
and I think that we have approached that, and I don't say that guna 
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we the sole and exclusive means or reason wliy we are approaching 
that direction and why we appear to be moving in that direction, but 
I do believe it is a big jpart of the problem. And I seriously per- 
aonally can't understama now many of our most distingoished citizens 
will have to be slaughtered before we reach the point in this country 
vhere we develop atkquate controls of firearms. 

Mr. DANIBLSOK. May I ask the gentleman a question. 
Mr. CoxYERs. Yes. 
Mr. DANIELSON. YOU were talking about preineditated homicides- 

murder. Is it not a fact that quite a large number of homicides are 
committed without traditional premeditation but as an aeeident in 
the commission of a crime of violence ? 

Mr. WiujAMS. That is correct. 
Mr. DANIELSON. For instance, the killing of a police officer I would 

say, except in the execution type case, is normally not premeditated. 
It results from a gun fight between tlie officer on the one hand and the 
person who has hSea. apprehended in the commission of a crime on the 
other hand. Do your fagures give us any help on what number of the 
homicides or murders, wliat number is committed as an accident or 
«8 what we call in California a felony murder ? 

Mr. WiiiLLVMS. First I wanted to deal with the underlying theory 
upon whieh that proposition is predicated. Number one, I was trying 
to cut the distincticMi between a civilian tliat has a gun, whether or 
not that civilian is going to use the gun, as to whether or not educa- 
tion will affect the use of the gva, which is basically the question that 
was raised. And in that instaince we have to deal with questions of 
premeditation, or passion. When you get to the point of determining 
what the criminal is going to do, 1 distinguish that behavior and • 

Mr. DANBELSON. I see. Sure. 
Mr. WauAMS. The criminal will act out of premeditation because 

in tlie commission of a particular offense—«nd that is why we have 
the felony murder rule—because the nature of the initial crime is so 
heinous that we naturally attach to that tlie homicide in cases of 
felony especially  

Mr. DANIEUSON. OK, so you are distinguishing a homicide com- 
mitted by a person involved in committing crime as being a separate 
class, you might say, from that of the kind of murder you see on the 
TV and on the movies ? 

Mr, WILLIAMS. That is right. The distinction between the civilian 
who has a gun and holds it on his promises and is likely to use that 
gun as a crime of passion as opposed to a person that is bent on 
criminality; that is, bent on owning and possessing a gun is going 
to use that gun if someone attempts to thwart him in liis etTorts to 
perpetrate a crime he intends to commit. 

Mr. DANIELSOX. And he intends to do that by fear, right ? 
Mr. WxiiUAMS. Right. 
Mr. DANIEI^OX. And he is usually successful if he has a gun ? 
Mr. WILLIAMS. It seems to me lie would be. 
Mr. CoNTERs. Well, let me go back to the question of education in a 

different light then. Let's look now at the relationship of education 
of our citizenry and the necessity to restrain the uncontrolled distri- 
bution of weapons in our society as a factor in reaching some kind of 
legislative result in that direction. In other words, what I am suggest- 
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ing to yoa is'that'arent-there fellings tJiat could have-been going on 
across the years in the country, as we all sat back and watclied tliis 
escalation of homicides -with handguns in terms of separating out 
some of the myths than go on ? One of the largest questions this sub- 
committee is to resolve, in my.judgment, is to separate out the truth 
from the romantic notions that attach to weapons from a culture and 
from a historical basis in America going back to our earliest days. 
You know, with the development of the West, we got this whole 
romantic culture around guns and the whole ego trip of having a 
weapon at your side, which supposedly brings one protection. Now 
somewhere along the line we have to begin to get people to see how 
this is wrong. 

I am suggesting there may have been a lack of education across the 
years that led to this point, where there is a great deal of confusion 
and a great deal of misunderstanding and a great deal of misappre- 
hension about the whole thing. 

Sir. WILLIAMS. Well I share tliat view. The media has educated the 
public. It has educated them in the myths and the myths to bear arms 
and the things that grew out of that is deeply embedded in tlie coun- 
try bex;ausp of the whole fact of the country being a frontier state. So 
the media does portray that and it is kind of communicated to the 
people. So I think to some degree the need to bear arras is communi- 
cated through the media. The media was very much implicated in 
this. 

And I think as we are all in this problem we must recognize there 
has been no real effort made by any group that I know of to really get 
the facts out about weapons and the use of weapons. But it seems to me 
that when the hue and cry of crime is i-aised, then what we say as a 
Nation is tliat "Wc will get more police." Everyone looks to the police 
you know. It is only in the past decade, it was only about until 10 years 
ago that this society began to recognize that the police are not the 
only component in what we now call a system of criminal justice, which 
involves everj'body and every agencj' of government. They all play 
some role in that respect. But as long as we can yell, "We will get 
more police," as long as we yell, "We will give the police more money," 
and as long as we yell, "We will i^it more police out there." then 
the public assumes, because they really believe that the police can con- 
trol crime, that crime will automatically cease. The police can't control 
criminals imless bodies of government like this committee support 
what the police are doing. And the educational aspect I think is a 
critical component of that. 

I would look to that as what I would conceive as a major part of 
what this committee's responsibility is and especially as these hearings 
develop and you are able to get information from a cross section of our 
citizens. 

Mr. CoNTERs. The final area I would like to ask you deals with the 
reluctance on the part of black citizens inside the ghettos to release 
handguns. I am turning back to my experience of last night in which a 
number of citizens here in Washington were on a talk show, a town 
meeting type show, supposedly to air the Anews of everyone. I listened 
to a number of citizens say well, you know. "It is fine for some of you 
fellows living in different parts of Washington to talk about sur- 
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think I am giving up my gun, you are out of youi mind." I heard 
other people continue to voice that sentiment. And it led me to tiy 
to put myself in their place in a very realistic way. And what I began 
to think I was hearmg was the statement that we get inadequate police 
support in the inner-city and therefore, we are compensating in the 
best way that we can. 

"WTiile there may be areas of the city that you can approach this 
subject in terms of let's everybody-turn-in-their-weapons, in places 
where crime is concentrated obviously we don't expect the criminals 
to turn in their weapons. So these people feel a greater reluctance than 
in other sections of the population in terms of cooperating with this 
principle of everybody giving up his handgun. Your comments please. 

Mr. WILLIAMS. I think that the ghettos in our Nation closely ap- 
proximate the frontier state in terms of tlie danger to human life and 
the feeling that people have a need for a gun to protect themselves. 
But the gun isn t protecting them because more people are getting 
killed now than ever before and each year that number goes up and 
increases. That that psychology I think will be reproduced more in 
ghetto areas than in any other neighborhoods. 

Tiie source of the problem is the very tiling that they refuse to give 
lip, tlie gim. People don't believe that you can disarm the American 
•public you know. What we have to show America and the people that 
live in the ghettos is that we can disarm the American public. And I 
have no doubts in my mind that if the Congress saw fit to do that, that 
it would bo a fact accomplished swiftly. But if people in the ghettos 
"feol comfortable about the ability we have to disarm the criminal as 
well as them, they wouldn't mind giving up their gims so much I 
think. If they felt assured that the police could provide the protection 
that is needed, they wouldn't feel so strongly about owning guns. 

And it is difficult for the police to allocate its manpower to dealing 
with problems of that Tiature because we have so many killers 
going around and all the killers that we have running around, they are 
killing people with guns. So the gun becomes the basic source of the 
problem. Yon eliminate the gun and everything else will begin to fall 
like the domino theory. The fears of the people will no longer be there 
because the criminal won't have his gun. He will think, "I don't need 
my gun if the criminal doesn't have his gun and  

Mr. CoNYERS. But the criminal doesn't give up his gim. Wliat I am 
beginning to hear these people saying is that we want more and better 
police protection before we enact an abolition of the handgun. Isn't it 
true that the most unprotected areas of any fity is regrettably that 
place which has concentrations of black people living in uninhabitable 
housing in the main and who are victims of a poor school system ac- 
companied by a rate of the highest unemployment that can be found 
in metropolitan areas and all the other social indices that would put it 
at the bottom of any kind of sociological statistical scale? Isn't it also 
true that those are the precise areas that are in fact underpoliced? 

Mr. WiLLTAjrs. OK, three points on that. No. 1, the question of 
whether or not the criminals would give up their gims, I have no 
doubt in my mind that if Congress wanted the criminals to give up 
their guns, they would give them up. That is No. 1. 



Mr. COXTEHS. In -what -way ? 
Mr. WILLIAMS. Just making it too exiwjisire to keetp them. Yoii make 

it so that when they have a ffiin, it ie going to cost them a lot more tlian 
they Tv-ill steal, and they will give np the gtin. As a matter of fact, just 
to take a very simplistic solution because I don't have any answers 
to this thing, but if I knew I was going to get 20 years for possession 
of a handgun I was going to use in a robbery, I would »ise a shotgun. 
I mean, j'ou might not solve the whole problem of robbery but you 
eliminate the notion of supplies and the notion that people need to 
protect themselves by handguns concealed under their coat for in- 
stance. So I believe if it was costly enough to criminals or anybody 
else, they would give up those guns and give them up in a hurr%'. There 
are other things that could be done along that line if the committee 
would investigate this matter thoroughly. 

But your second point is I think even more critical and that goes to 
whether or not people that live in the ghetto receive the same quality 
and nature of police protection that other people do that live in other 
sections of the city. Unfortunately I would have to say no, but I would 
have to temper my remarks by saying that the people that live in the 
ghettos get a greater proportion of police manpower and services than 
people who don't live in the ghettos. But unfortunately the intensity 
of the problem is such in the ghetto that even with a greater amount 
of police service it does not deal with the problem because the prob- 
lem of crime is a problem that is rooted in education and in housing 
and a lot of other factors and things that police have completely no 
control over. That is point No. 2. 

Point No. 3 as to whether or not people in the ghetto deserve ade- 
quate service or better protection than they are getting, I completely 
concur with that, and I think that we have to, within our society, de- 
velop better alternatives to doing what we are now doing in policing. 
You know we are faced with the same type of law enforcement system 
in structure that we had in the early 19O0's. I mean very little has 
changed. The cop still has a gun and nightstick. That is all he has. He 
hits the guy on the side of the head or he shoots him. You know, if 
we could develop all the sophistication to do interplanetary probes and 
go to the Moon and all of these other things, it just seems to me we 
ought to bo able to develop some sophistication in the area of law en- 
forcement to provide some support for police officers who are tied to 
basic functions  

Mr. CoNYERS. Do you have any suggestions in that area ? I mean, in 
terms of real life circumstances, do you have any suggestions of how 
we can humanize police-community relationships in tlie inner cities 
across the country, whicli are in fact tlie focus of a great number of 
homicides and crime ? Do you have any suggestions in terms of how we 
deal with this question of police support and community relations? 

Mr. WiixiAMS. There are just too many tiers and too much history, 
too many layers of tradition that are imposed that have given rise to 
the development of our system of criminal justice to thiuK that with- 
out some abrupt change, Congressman, that tilings will he different. 
A simple example is the power of a police administrator to handle and 
.lead the police department is severely limited by restraints imposed 
by civil service. That to me denies the historical progression and that 
is tJiat the essence of our police services, the very essence of it is that 
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tfce people are the police. Whenever you get to the point where your 
police system, your structure, is made of people that do not adequately 
reflect those citizens that reside in their communities, then you have 
the kind of turmoil and problems that you have allowed to take place. 

Mr. Ck)NYERS. Yes, but do you have some suggestions in terms of 
improving it ? You see now we aie not in the congressional arena. We 
are talking about a city with a black mayor and a black police chief 
admittedly operating under restrictions that have been in place long 
before either of you got to that position, but what I am saying is is 
there not a way that sensitive cliiefs of ix)lice across the country caa 
develop supporting programs as the Feus move into this area of gun 
control and programs that will deal with the fears which both or us 
apparently agree are real in terms of getting the majority of black 
iimer-city citizens to realize that they are going to get some increased 
support, even though we may pass a 10-year mandatory additional 
sentence for anybody carrying a gim ? 

I think a penalty like that would perhaps have the deterrent effect 
that you suggest, although it is not going to stop the carrying of hand- 
guns completely. Wouldn't the development or programs on the part 
of you and your counterpart along with the Federal control over this 
subject do even more in terms of making people in the inner cities of 
Detroit and Newark perceive that they are going to have a strength- 
ened police force to give them the support which they need ? 

Mr. WILLIAMS. The essence of any program—I mean the efficacy of 
any program would depend upon the resources that a community has. 
Right now the major urban cities like Newark are stripped to the bone. 
Their budgets arc stripped to the bone. Many of them are laying off 
})olic« officers and cannot afford to do much more than retain the most 
basic of police services. I think that this will grow increasingly worse 
across the country until the economic trend changes. And I don't believe 
that police commissioners, though they may be .sensitive and dedicated 
and committed, will bo able to deal sufficiently with the problems that 
you are raising until there are more resources mvolved, because it takes 
resources to develop alternatives to the current procedures that we 
have been using. 

I do believe and I do think that the real core issue which you raise 
here is it seems that police commi-ssioners need to be getting together 
and talking about some of these concerns, which they haven't really 
done. You see, our basic thing is something different from that. But 
I do see that as the direction that we ought to go, yes. It is something I 
am going to take a look at along with some of the other people I know 
in this field, 

Mr. CoNYERS. Well, attitudinal changes don't require large budget- 
ary considerations. For example, a police chief like yourself probably 
can effect more understanding and ganier more support in areas where 
Iieople have long become so paralyzed with just the nature of existing 
on a day-to-day basis—I mean, i have people in black communities 
telling me, "How can you possibly talk about us giving up our hand- 
jfuasf You mu-st lune forgotten where you come from. There is no 
way in the world you can talk about giving up your handgims and 
be living in Washington. You've forgotten what it is like to live 
on the East Side of Detroit or to live in Harlem or to live at or 
around Watts." : . 
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And it seems to me that we hnve to begin in terms of takinjr that 
into consideration and doing what must be done here. Somebody has 
to get in there and say that we can develop police support that is 
adequate and we welcome citizens working with the police, which is 
mifortunately not the case, as you know. Somebody has got to say 
we want community control and we want young people and we want 
citizens patrols and youth patrols all augmenting the enormous job 
that everybody now dum])s on cops in every city of this country. 
I would like you to not be halted or disappointed by the budgetary 
considerations, which arc everywhere, of course, but to begin to forge 
ahead and develop the kinds of far-ranging programs that must 
necessarily be accompanying the notion that we are now going to per- 
haps some day. not in this legislation, but some day remove handguns 
from oui' society. 

Mr. WnxiAMS. There are a number of things that can be done and 
are being done right now in the city of Newark. I think that the 
poiiit is a valid one that whenever you have young people, young 
people especially, to take control of the police departments, that they 
can begin to effectuate the way police officers think and the way police 
officers act. It is a difficult and a complex job because you are dealing 
with so many people and therefore it takes time. But I really believe 
in the city of Newark with the support that the mayor has giA'cn to 
the police department under my leadership, I really believe that we 
are beginning to reach a point where the police department, its top 
leaders, are becoming sensitive to new things. I mean the simple fact 
that T wear a beard and have an afro constantly forces my top execu- 
tives to deal with a black man who has a beard and has an afro. I think 
it is tliis sensitivity that would normally occur in the regular processes 
of police officers living within the communities where they work, which 
does not, in fact, occur now because we have so many police officers liv- 
ing outside of these communities, but it is this typo of thing which 
would help. Unfortunately, as I say we have them living outside of 
the communities, and they don't really understand or appreciate the 
mores and folkways of a people within a local city like Newark. 

So I think that there are things that can be done and are being done 
and I think that the biggest thing that the police officere in my de- 
partment, especially the top brass, need to have is direction and once 
they understand who is running the show, then what thej' want is some 
direction. And they expect fairplay. And if they get fairplay and 
get good reasonable direction, then they have demonstrated that they 
can walk down that road. And that is where we are going in Newark 
right now. I would like you incidentally to come up there and check us 
out. 

Mr. CoNTERS. Mr. Danielson. 
Mr. DANIELSON. Yes, well I don't want to interrupt here. This has 

been an excellent exchange of information. You mentioned, Mr. 
Chairman, the attitudinal changes which seem to be necessary to give 
a greater feeling of security within the ghetto areas and so forth, ifr. 
Williams, how about a greater or a higher degree of visibility of police 
within those areas as to instilling a greater feeling of security in those 
communities ? 

Mr. WILLIAMS. The people have to understand that the police are 
there to service their needs and to protect them against the criminal. 
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Mr. DANIELSON. Well that is correct, and I agree with ypur cojnnientT 
which I haven't heard for a long time, that the police are the people 
and that the people are the police. Those of you who are sworn—and 
I think you used that term in the earlier part of your testimony—are 
simply the professionals who are discharging a function that belongs 
to the"citizenry in the first place. But I am talking now about law en- 
forcement and the feeling of security. You mentioned a limitation of 
resources, which I know is real. 

But if you simply have more police, you would have a greater ratio 
maybe in the ghettos of police but that still isn't enough when you are 
considering the magnitude of the problem. What I am saying is per- 
haps if you had more police so that you have actually a somewhat 
higher ratio and also if you have a greater visibility of those police so 
that the citizenrj' living there would feel that they are not too far 
away from police help if they need it, and I am asking would that be 
of any help in your area ? 

Mr* WILLIAMS. You have raised several points, Congressman, I 
would like to comment on. 

Mr. DANIELSON. I know I have. • 
Mr. WILLIAMS. "Wlien I raised the issue that the policeman must be 

the people and the people are tlie police, I meant it—just to distinguish 
that from the regular notion of our Federal system where the powers 
of our government arise from the people, to say that the police must 
come from tlie communities that they service and must be a part 
of that community and their children should go to tlie school system 
and they should be a part of the block club organizations and they 
should be a part of the fabric and life of that community. Then when 
the policeman is out tliere on that comer, the jDeople will know that 
he is there to service them. 

The difficulty comes in in our system when people are allowed to be- 
come police officers in a particular community and who do not live 
there and laiow nothing of tlie folkways of the community. They be- 
come policemen tliere and they serve there as a matter of professional 
responsibility and when the tour of duty is over they go back to the 
community of their interest where they raise their children and wliere 
they are involved in the school system and the PTA and the block 
clubs and the fabric that underlies and give rise to a viable community. 
That is the community that they are part of, in other words. 

Mr. DANIELSON. You have answered a third question which I 
haven't even asked yet, but anyway you are talking about an identifica- 
tion of the police ollicei' with the community ? 

Mr. WILLIAMS. Eight. But I want to get to your overriding question 
of more policemen. New York City increased dramatically the number 
of policemen they have. I think they have the 26th largest army in the 
world. They brought in about 0,000 more policemen. The experience is, 
it certainly had a beneficial effect and more people were arrested and 
it gave greater police presence, but the court system bi'oke down. You 
see our judicial system will not function Avithout plea bargaining and 
what happened there was that tlie hood knew tliat they had to let him 
go. They didn't have any place to put him, in other words. As a matter 
of fact, you may recall this, that about 4 or o years ago when John 
Lindsay was the mayor, he made a statement he wasn't going to send 
anybody else to jail and he retracted it the next day but he made that 



statement because there was no room in jail. They didn't have any 
place to put the people and the courts were sending them back on the 
streets as fast as the policemen were locking them up. 

Mr. DAXDSLSON, What I am really talking about, and I fully under- 
stand your testimony, believe me, and I have read those stories too and 
I know they are true, but I have a different thrust here. I am thinking 
of prevention of crime rather than the detection and solution of the 
crime, and apprehension of the criminal, after the event. It is my 
.opinion right or wi-ong that  

Mr. CoNTERS. It is right of course. 
Mr. DANIELSON [continuing]. That a greater visibility of law en- 

forcement in our society would have a deterrent effect and that just the 
presence of the police, being armed and in the commimity, tends to 
deter the hoodlum from committing a crime. In the fii-st place, it 
reduces fear. We are talking about attitudinal changes, and police 
visibility reduces the fear of the citizenry. You reduce the problem of 
insecurity and you reduce crime also too. 

I am not talking about criminal arrests now, because I know if every 
criminal surrendered today why we would have no plaee to put them. 
We would have to build a fenced camp someplace ana put them there. 

But I have another question. We have the Law Eiiforcement As- 
sistance Administration, the LEAA, through which we try to attack 
the problem of lack of resources. We try to mject some money into the 
police systems around the country. In our debates on LEAA "last year. 
Mr. Chairman, it is my recollection that many of us were concerned 
that more of that money ought to go into personnel, into salary, into 
wages, so as to have a greater effect in strengthening law enforcement, 
rather than so much money going into helicopters and some of the 
other technological gadgetry which we find many police departments 
spending their rwney on. Would you comment on that? 

Mr. WILLIAMS. Oh, now that I understand your thrust^  
Mr. DANIELSON. Yes, that is my thrust. You see I asked my questions 

seriatum, in a series. I am giving you No. 3 now. 
Mr. WILLIAMS. I certainly believe that if you have an efficient and 

committed and dedicated police department with a proper number of 
police officers, if vou can nave that we can have a serious impact on 
people that intend to commit crimes because the opportunity will not 
be there. 

Mr. DANIELSON. Right. 
Mr. WILLIAMS. The more pervasive the police presence is, the le.ss 

opportunity for crime because people are not likely to commit a crime 
while a police officer is standing there. 

Mr. DANIELSON. Everybody isn't a dam fool. 
Mr. WILLIAMS. That is rignt. 
Mr. DANIELSON. And that gets back to the chairman's comment that 

in the black communities there seems to be a reluctance to give up their 
handguns because they are fearful they don't have enough police pro- 
tection and therefore they are going to take care of their own needs. 
So I think there is validity here. I think we ought to keep it in mind 
when we consider LEAA. 

Now one other comment, and I can make this real short because I 
tbink we are in total harmony here. YQU said that within, for example, 
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a black community, why don't we have largely, if not almost exclu- 
sively, black officers or at least people who have grown up in the com- 
munitrj' ancl understand the conununity and understand the way people 
live and their habits and whatnot and I agree. Not only will there be 
better acceptanco of the police by tlie community—and in fact that 
is the most important tiling, to have a greater acc(^ance, but they will 
also understand what ia going on a lot better. Isn't that true ? 

Mr. WILLIAMS. The tradition in the American system has been to 
ha^-* police adequately reflect the community which they represent. 

Mr. DANnxsoN". Yea, and in which they are working. 
Mr. WILLIAMS. Yes, in which, they are working. And this tradition 

has begun to break down and very few blacks are members of police 
departments. There have been court cases recently that have acceler- 
ated the nnmbera of blacks that gain entry into the service, but in 
the city of Newark, if I can nmke this comment, if we could bring on 
more Puerto Rican police officers immediately, it would substantially 
alleviate the problem. That is just an example. 

Mr. DANIBLSON. It has to do with firearms, too, so it is a related field. 
Mr, WitJLiAMS. Definitely it is related and there is definitely the argu- 

ment that it would be effective in bringing more policemen on and 
also more firemen. As a matter of fact I believe that an affirmative 
action case to require proportionate representation in the hiring process 
grew out of a dispute in the city of St. Paul where their fire depart- 
Ment was disproportionately represented in the community and that 
failed to, I believe, meet certain standards with respect to discrimina- 
tion and that resulted in this case. 

Mr. DANIELSOX. If police visibility is important. I found an interest- 
ing experience in the liighway traffic proolem in California about 2 
weeks ago which relates to this. We have a streteh of highway which is 
some 280 miles, I believe, from San Bernardino to Las Vegas. You 
know, Las Vegas is a very important ^)ot. This is a wide highway with 
four lanes each way. Usually there is a lot of slaughter there on week- 
ends, a lot of accidents. So what happened was niis: The California 
Highway Patrol came up with a simple and extremely effective solu- 
tion whereby they simply called out their black and white police cars 
and had them go along the highway at 55 miles an hour with a sign 
on the cailop saying, "It is 55 miles an hour." They were stationed 
every so often, and these cars simply followed an oval circuit and they 
would relieve each other, but anymdy who passed the highway patrol 
vehicle got a ticket, and that is anybody. And in that 3-day weekend 
with thousands and thousands of automobiles there were only 17 tickets 
issued and I think they were all issued the first day. After that the 
people got the word, and there was only one accident in that whole 
weekend and that was a minor one where somebody had too much to 
drink and mistook an irrigation canal for an off ramp. 

But the thing I am getting at is, this is a good example of police 
visibility preventing crime and in this instance preventing accidents 
and the only people who were annoyed were a few people who couldn't 
wait to lose their money in Las Vegas and a few Las Vegas hotel owners 
who were complaining that the speed limit cut short the weekend time. 

And this is the last point I want to make. You need not commont 
on it unless you want to. Just one more point. In this morning's 
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radio news I hoard some comment to the effect that Mayor Wasli- 
Ington of the District is considering asking for legislation to require 
all municipal employees to live within the District, which would tie 
in, to some extent with some of your observations here. You need 
not comment on that, but you are certainly welcome to. 

Mr. WILLIAMS. That legislation should include police and firemen. 
Mr. DANIKLSON. I think it was intended to do that. Would you 

feel maybe that is a step in the right direction? 
Mr. WILLIAMS. I certainly do if he can win that battle. I think h& 

has a lot of hurdles to get over. But if it just includes municipal em- 
ployees and not the police and firemen  

Mr. DANIKLSOX. I think it is more important also to have policfr 
and firemen within the city than to have pencil pushers. Thank you. 

Mr. CoNYERS. Direx'tor Williams, your prepared statement was very 
impressive, but T think your colloquy with tliis panel was even more 
important, if I may say so. I suppose the ultimate demonstration of 
how my colleague and I, who has remained here far beyond the 
normal time that these hearings would last, would feel about your 
suggestion or your invitation that this whole subcommittee go to 
Newark, N..T. and spend a day with the police chief examining the 
problems of guns and the community and the visibility question and 
the attitudinal changes that have all been developed at this hearing- 
I think that might be a very, verv important part of our understand- 
ing of what kind of ]egi.slation we ought to present to our full com- 
mittee and to the House as a whole. 

Mr. DAXIKLSOX. My attitude will be one of feeling secure as long 
as the chief is my bodyguard. 

Mr. WILLIAMS. I guarantee your security in Newark, Congressman. 
Mr. DAXIW^SOX. That was just a joke. 
Mr; WILLIAMS. Yes. 
Mr. DANIELSON. YOU don't mind a joke now and then ? 
Mr. WILLIAMS. No. 
ilr. CoN^-ERS. Well thank you very much. 
The subcommittee stands in adjournment. 
[Whereupon, at 1:20 p.m., the subcommittee recessed subject to 

tlie call of tim Chair.] 



FIREARMS LEGISLATION 

THXJBSDAY, MARCH 6, 1975 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME OF THE 

COMMITTEE ON THE JUDICIART, 
Washington, D.G. 

The subcommittee met, pursuant to notice, at 10:50 a.m., in room 
2226, liayburn House Office Building, Hon. John Conyers, Jr. [chair- 
man of the subcommittee], presiding. 

Present: Representatives Conyers, Mann, Danielson, and McClory. 
Also present: Maurice A. Barboza. counsel; Timothy J. Hart,, 

assistant counsel; and Constantino J. Gekas, associate counsel. 
Mr. (>ONYERS. The subcommittee will come to order. 
This morning we are privileged to continue our hearings on firearms 

legislation. And we have with us today tlie public safety commissioner 
of Atlanta, Ga., Mr. A. Reginald Eaves. Mr. Eaves is a new and recent 
acquaintance of mine. We had been on a workshop together at Miclii- 
gan State Univereity, and 1 am delighted to see him again so soon. 

He is a lawyer. He has served on the Human Relations Commission 
to the city of Boston as its chief commissioner. For 2 years prior to 
becoming the chief police officer of Atlanta, he had been the penal 
commissioner for the city of Boston in the county of Suffolk, in the 
State of Massachusetts, and we extend to you, Mr. Eaves, a very warm 
welcome, and I am delighted to see you. 

We have your well prepared statement with references, which we 
will incorporate at this point into the record, which will free you to 
proceed in anyway that you choose. You may begin. 

[The prepared statement of Mr. Eaves follows:] 

STATEMENT OF A. REGINALD EAVES, COMMISSIONER OF PUBLIC SAFETT, 
ATLANTA, GA. 

I come here today as Commissioner of the Department of Public Safety of the- 
city of Atlanta, within which is housed the Bureau of Police Services. I admin- 
ister this bureau oontaininR over 2,000 persons with a budget of over §22,000.000, 
and prior to becoming Commissioner, I was Commissioner of Penal Institutions 
for Boston and Suffolk County, JIassachusetts. During that two year period, I 
directed the Deer Island House of Corrections and set penal system policy, in- 
cluding rehabilitation and work-training programs. As a result of those policie.s, 
the recidivism rate dropped from 80 to 35 percent and the inmate populatioo 
Was cut in half. 

I tell you this because I want to point out that I am no newcomer to the crim- 
inal justice system, to criminals, to police, or to weapons used in crime. I believe 
In the preciousness of life and in the C(mstitution of the United States, but 
What was appropriate in 1776 in some areas is inappropriate today. This is why- 
there were 16 amendments added to the Constitution since that time and why 
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I believe the second article to tliat document is being misinterpreted toda^ and 
used to justify a dangerous and explosive armed camp of Americans. 

"A well-regulated militia, being necessary to the security of a free state, tlie 
right of the people to keep and bear arms, shall not be infringed." In 1792, there 
was no IJepartment of Defense, no standing army of nearly 2,000,000, no National 
Guard, or hundreds of police forces. This article addressed itself to military arms 
and specilically, to the right of citizens to support and join the army, which at 
that time, was the Minutemen. Today, we liave a well-regulated militia. In fact, 
there are times when I feel my own police department is too well regulated. The 
fact is, however, that we cannot loolc to the America of 1792 for the problems 
of America in 1975. The climate, the situation, the society were all different. 
It is a different time and a different problem. 

As I hope to demonstrate today, there i.s a strong need for gun control legis- 
lation, national legislation. The city of Atlanta has passed legislation governing 
the use of Saturday night specials, which was later ruled unconstitutional, be- 
cause State action preempted city action. 

The Georgia General Assembly has not even permitted gun control legislation 
to emerge out of committee this year, although five separate bills were intro- 
duced. It is clear to me that the cities and States either will not or cannot pass 
laws governing the obtaining and use of handguns. It must therefore, be done 
by the Congress. 

In the city of Atlanta, during 1974, there wer* 248 homicides or deaths frwn 
other than natural causes. In Wl of those homicides, handguns, nearly twice as 
much as other weapons, were used. Tixe motives for these homicides ranged from 
anger and drunken arguments to jealousy and revenge, and represented 71 per- 
cent of all motives. When people are careless or highly emotional, having a ffun 
handy and loade<l is like throwing a match on gasoline. The result is too often 
death—a senseless death. Of those 248 homicides, 160 occurred in r«jidences and 
180 between 4 p.m. and 4 a.m. Out of the total of 248, only 88 were related to 
robbery or rape. The va-st majority of the others were, in my opinion, prevent- 
able—If the perpetrators did not have the guns with which to commit the 
homicide. 

Legislation will help prevent those homicides by people acting on impulse, not 
the criminal who plans his crimes. However, I believe we should have companion 
bills that would require mandatory sentencing for persons found committing a 
felony with a handgun. 

What the average citizen must understand, and what law enforcement officers 
already know, is that citizens have two chances to beat would-be robbers or 
assailants to the draw—"slim and none". It is impractical and dangerous as well 
as illegal, to carry a loaded gun cocked nil the time in public or lying around the 
house, especially with children around. Secondly, the element of surprise Is al- 
most inevitably present in the commission of a crime and thus puts a citizen at 
a tremendous disadvantage. Even armed police officers are in a dangerous posi- 
tion, when confronted with an armed adversary. How much more risky is » 
citizen in that same position? This is not merely my opinion as commissioner of 
a large urban police force, but, I believe, expresses the majority opinion of police 
officials and oflScers throughout the country. 

It is important for us to understand that private ownership of handguns, per 
capita, is higher in the United States than in any other country. At the same time, 
the criminal homicide rate is higher In the United States than In any other 
Industrial nation. Polls taken nationally have consistently shovm majority sup- 
port for firearms control, by a margin of 6(5 percent or more. The national 
advisory commission on criminal justice standards and goals, has recommended 
that each state should: (1) prohibit private possession of handguns for all 
persons other than law enforcement and military personnel; (2) terminate 
the manufacture and sale of handguns; (3) acquire existing handguns; and 
(4) modify and render inoperative all handguns used as collectors' Items. 

The commission did not recommend laws regarding rifles and long guns. 
The commission recommends the jieualtles attached to committing a crime with 
use of a handgun be Increased, that states prohibit the manufacture, Importation 
or sale of all handguns other than those for use by law enforcement or mlUtary 
Personnel, that states should also establish agencies authorized to purchase 

andpms from private Individuals for a just price. But so far, few states hare 
heeded the commission's recommendations. I trust congress will take the leader- 
ship here! 

Nationally, statistics show there is a strong correlation between the number 
of privately ovmed handguns and the corresponding ose of giuus in crimes of 
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•violence. The handgun, It should be noted, both locally and nationally, Is the 
priiicipal weapon used in criniinal homicide. In both 1!>72 and 1973, one-fourth 
of all homicides in the United States were within the family, 7 percent were 
lovers' quarrels and 41 percput were arguments. 

In Atlanta, last year, 75 i>ertent of all aggravated assaults were committed 
between persons who knew each other. Of this number, 75 jiercent were committed 
by handguns. Nationally, of 400,000 aggravated a.ssauit.s committed In 1973, 
most occurred In the family or among acquaintances. One out of four the weapon 
used was a firearm, with hamlguns comprising .SO percent of the firearms. 

In a review of some important research on the relationahip between flreanns, 
homicides and the effect of gun control legislation, Seltz has suggested that 
there already has been established a direct relationship between firearms, violence 
and the ayailabillty of firearms. 

Gun control laws will. It is expected, reduce gun ownership, In the first place, 
witii purchasing restrictions and procedures, the cost and efifort for persona to 
acqaire guns will Increase. Second, such laws in operation over a long period 
of time will cause a reduction in firearms due to wear, loss, breakage, conflsca- 
tiOB and destruction. Finally, such laws tend to jMtiU a cultural "control," In 
some cases at least as powerful as institutionalized law, which proscribes pen- 
alties for Interpersonal violence and thus serves somewhat as a deterrent. Social 
pressures, through a climate of gun control legislation, could be far more effective. 
niB is illiistrat(!d graphically when one sees large differences among various 
aubonltures in their attitudes as well as practices with regard to the owner- 
ship and use of weapons. 

Other countries, which have restrictive laws pertaining to the private possea- 
«i(m of handguns, have far lower homicide rates than the United States. In 
Tokyo, a city of over 11 million people, only one homicide committed with a 
liandgiau was reported in 1971. It U illegal to own, possess or manufacture hand- 
-gnos in Tokyo. Since 1964 Japan prohibited all firearms and has had a consistent 
annual drop in the number of crimes committed with firearms. 

The State of Georgia's Governor's Commission on Criminal .Tiistlce Standards 
Jind Goals, last fall, called for legislation which requires a handgun owner's 
license in order to purchase any type of legal handgun and rwiuires a regis- 
tration permit for all handguns owned in Georgia. Additionally, the Comml.s- 
slon said there should be a mandatory 5-day waiting period from the date an 
application to purchase a handgun is made until posses-sion is taken. It Isn't 
aauch, but it Isn't law. 

A study of handguns confiscated in crimes In Atlanta for the Kocond half of 
1973 showed that the "Saturday night special" accounted for 71 percent of the 
handgun-related crimes, with a total of .'j92 speciaLs confiscated during that 
<5-month period. The survey showed most of the specials confiscated were origi- 
nally purchased locally, primarily from 12 licensed dealers in Atlanta. And what 
criminals cannot buy, they steal. 000,000 gims are stolen every year across the 
country, many ending up in the hands of organized crime operations. 

There are, today, approximately 40 million handguns In Amc^rica. They are 
owned by both criminals and by law-abiding citizens. Almost three million new 
guns are manufactured each year. One handgun is sold every 13 seconds. 

l*e South, with the Nation's weakest gun laws, has the highest gun ownership, 
the highest percent of murders by gun, and the highest accident rate by gun 

•causing death. Of the '>?, metropolitan areas with 12 or more homicides per 
100,000. 42 are in the Soutli. 

Guns, gMitlemen, do kill rieople. Emotionally charged slogans to the contrary. 
Until we can educate Americans, from the cradle to the grave, until we stop 
glorifying violence, in movies and TV, we must cut down the opportunity to kill 
each other. This opportunity must begin now. As the director of Atlanta's 
law enforcement effort, and as a human lieing concerned about the lives of 
police officers as well as of citizens, I cannot sit idly by and watch this inaanity 
apread- We are losing precious time and precious lives each day we delay in 
passing gun control legislation. I urge you to consider the effects of not passing 
pueh laws. It Is no longer a question of desirability. It Is a question, gentlemen, 

•of survival. 
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TESTIMONY OF A. REGINALD EAVES, COMMISSIONER OF PTTBUC 
SAFETY, ATLANTA, GA. 

Mr. EAVKS. Thank you very much, Mr. Chairman. 
I am very pleased and honored, obviously, to be afforded the oppor- 

timity to testify before the subcommittee. And I just want to point 
out a couple of things to reiterate the fact that I did serve as penal 
commissioner for the city of Boston, Suffolk Count}', and I am now 
serving as the chief law enforcement person in the city of Atlanta. So, 
I want you to understand that what I am sayinji is not just new, it is 
a part of a history of my being involved in the criminal justice system. 

I was on a TV debate program with some members from a group 
that I dare not mention, talking about gun control, and the effort given 
by that group to talk about gun control was centered around the 
second amendment. I would hope that the committee, in its wisdom, 
will clearly understand that the second amendment, in my opinion, 
spoke not to today s problem. I think it spoke to the problems of 1776, 
as they related to a militia, but as far as I am concerned, they did not 
talk to the fact that you have an army of almost 2 million people, that 
you have National Guards throughout the cotmtry, that you have a 
series of State patrols, sheriffs, police departments and et cetera. So 
when they talk about the right to bear arms, they were talking about 
a militia instead of an armed America and Americans being armed to 
go agninst one another. So, I hope that somewhere along the line the 
committee will take this into consideration as it discusses this very 
important subject of gun control. 

I hope to also prove, as 1 move along, and explain why I believe it 
is so important that we develop some national legislation affecting gim 
control. Cities have tried it. We tried it in Atlanta, for example, but 
we were declared unconstitutional simply because the State had pre- 
empted the position, the State had, for example, had three bills intro- 
duced this year about gun control, but they may never emerge out of 
the committee. And I tliink it is a very serious thing, because if we 
leave it up to individual States or to cities, it will never be effective. 

Rut, I am convinced that we must talk about and in terms of a genu- 
ine effort on the part of tlie Federal Government to regulate this very 
dangerous weapon. I would like to become personal for a moment. 

In Atlanta, for example, last jear we experienced 248 homicides. 
Of the 24S homicides, 161 of those homicides were the result of a 
variety of weapons, but the vast majority were committed by hand- 
guns, nearly twice as many as with other weapons considered. The 
motives for tlie.se killings ranged from drunken arguments and et 
cetera, but for the most part they were domestic related, people who 
knew each other, people who were well acquainted, and if they did not 
have at their disposal this lethal weapon, it is my opinion that it would 
have been preventable. 
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And so we are going to suggest that that is one reason that we need 
to consider, becaiise of the number of homicides committed in-house, 
and because of the availability of that weapon, consider legislation. 

People are always indicating that legislation does not, in and of 
itself, prevent homicides, or prevent people from acting on impulse. 
I agree. But, if we can remove that instrument from the presence of 
our people, I certainly think that we will reduce the opportunity 
considerably. 

A\'hat tiie average citizen must understand, and what law enforce- 
ment officei-s alreacly know, is that citizens have two chances to beat the 
would-he robber or assailant to the draw, and that is slim or none. And 
yet people arc always talking about we need guns for protection. It is 
unpractical and dangerous, as well as illegal to curry a loaded gun 
around on our sides, cocked all of the time, and it is also dangerous to 
leave a gim like that around the home because of the possibility of 
accidents with our children .and et cetera. 

80, the element or surprise is ever present when people are talking 
about gun control and roobers or woiild-be muggers, and, therefore, if 
you are going to be surprised, the possibility of getting to your gun to 
protect yourself is very slim. So, I think there is a false sense of secur- 
ity that we need to address ourselves to again. 

I think I expressed the opinion of most law enforcement personnel, 
officials, and others throughout this country, when I say that there is 
a dire need for gim control. It is important for us also to understand 
that private ownership of handguns per capita is higher in the United 
States than in any other country. 

At the same time, the criminal homicide rate is higher in the United 
States than any other industrial nation. Polls taken nationally have 
consistently shown that the majority of the American people would 
prefer seeing some form of gun control, and this has been by a margin 
of about 60 percent against whatever the other might have been. 

The National Advisory Commission on Criminal Justice Standards 
and Goals has recommended that each State should No. 1, prohibit 
private possession of handgims for all pereons other than law enforce- 
ment and military persomiel; No. 2, terminate the manufacture and 
sale of handguns; No. 3, acquire existing handguns; No. 4, modify and 
render inoperative all handguns used as collectors' items. The Com- 
mission did not recommend laws regarding long guns and rifles. 

The Commission recommends the penalties attached to committing 
a crime with the use of a handgun be increased substantially, that the 
States prohibit the manufacture, importation and sale of all handgims 
other than those for use by law enforcemciit or military personnel, and 
that tlie States should also establish agencies authorized to purchase 
handguns from private individuals. 

Now, I would just add one other thing. It is impossible for States to 
do that unless they are doing that uniformly. But, I would hope that 
Congress would provide the kind of leadership that is needed in this 
field. 

Nationally, statistics show that there is a strong correlation between 
the number of privately owned handguns and the corresponding use of 
trims in crimes of violence. The handgun, it should be noted, both 
locally and nationallj', is the principal weapon used in criminal 
homicide. 
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In both 1072 and 1973, 25 percent of all homicides in the UniteJ 

States were within the family. A number of these were between lovers 
in their quarrels, and 41 percent were the basis of arguments between 
people wlio knew each other. 

In Atlanta last year, 75 percent of all aggravated assaults were com- 
mitted between persons who knew each other, and of this number, 75 
pei-cent wei-e committed with handguns. Nationally, up to -iOO.OOO 
aggravated assaults were committed in 197?>. Most occurred in the 
family or among acquaintances. One out of four weapons used again 
was the handgun. 

In a review of some important research on tlie relationship between 
firearms, homicides, and effective gun control legislation, Seitz has 
suggested tlmt tiiere already has been established a relationship be- 
tween firearms, violence, and the availability of arms, and that is the 
reason we aie saying if you are going to cut down on tlie number of 
homicides in our domestic area that are between friends, we must 
seriously consider gun control. 

I would just like to point out one thing al>out other countries. Other 
countries which have restrictive laws pertaining to private possession 
of handguiis have far lower homicide rates than in the United States. 
For example, in Tokyo in 1971 there was only one reported homicide 
involving a handgun. And in Atlanta, we experienced 273. A big 
difference. 

And in Japan it is illegal to own, manufacture, or possess a hand- 
gun, and as a result of that we have seen, in Japan, the number of 
homicides relating to handgims steadily on the decrease since 1964. 

A study of handguns confiscated in crimes in Atlanta for the second 
half of 1973 showed tliat the Saturday night special accounted for 
71 percent of the handgun related crimes, 71 percent, with a total of 
592 Saturday night specials confiscated during that 6-month period. 
The survey also showed that most of the specials confiscated were 
originally purchased locally, primarily from about 12 licensed de^ilers 
in Atlanta. And what criminals cannot buy they steal. Over half a 
million guns are stolen every year acrass this countrj', many ending up 
in the hands of organized crime operators. 

And I might add that most of these handgims are stolen from law- 
abiding citizens, quote, unquote, who purchased these weapons for 
protection. 

There are an estimated 40 million handguns in America today. They 
ai'e owned by both criminals and law-abiding citizens and almost 3 
million handguns are produced or manufactured each year. One hand- 
gim is sold every 13 seconds. 

The South, with the Nation's weakest gun laws, has the higb.est gun 
ownership, the highest percentage of murders by gun and the highest 
accident rate by guns causinsr death. Of the 53 metropolitan areas with 
12 Or more homicides per 100.000,42 are in the South. 

Gims, gentlemen, quite to the contrary, do kill people. Until we can 
educate Americans from tlip crnrTp to the crrave. until we stop glorifv- 
ing violence in movies and on TV, we must cut down the opportunity 
to kill each other. This opportimity must begin now. As the director 
of Atlanta's law enforcement effort, and as a human being concerned 
tvith lives of police officers as well as citizens', I cannot sit idly by 
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and watch this insanity spread. We are losing precious time and 
precious lives each day we delay in passing gun control legislation. 

I urge you to consider the effects of not passing such laws. It is 
no longer a question of desirability. It is a question, gentlemen, of 
survival. 

Thank you very much, Mr. Chairman. 
Mr. CONTKRS. Thank you for your statement. I think you have gone 

over some material that it is important we consider, Mr. Commissioner. 
What was the problem, just so that we may not run into any con- 

stitutional questions, with the legislation that attempted to prohibit 
Saturday night specials tiiat was found unconstitutional ? 

Mr. EAVES. The State constitution clearly indicates that if the legis- 
lature, the general assembly of Georgia, takes on a subject, it preemptB 
it from any city or town, and that is what had happened. They had 
considered gun control, but had taken no action, so the city, faced 
with this horrendous problem, then decided to pass its own law, and 
they tried to pass a law banning the possession of Saturday night 
specials, and it was declared unconstitutional because the State had 
preempted that role. 

Mr. CoNYERS. So there was nothing inlierently defective with the 
legislation itself that the city had passed? 

Mr. EAVES. That is right. 
Mr. CoNrERS. It was just merely tliat the State had begim its con- 

sideration first, and that was interpreted as a ban on any municipal 
ordinances on the subject? 

Mr. EAVES. That is riglit. 
Mr. CoNTERS. Was there any opportunity to have the Atlanta oidi- 

Bance go into effect to get any kind of an impression about its impact 
on the subject to which it was directed? 

Mr. EAVES. NO. We were enjoined immediately, and it was finally 
passed on, or ruled on, by the courts that it was unconstitutional. 

Mr. CoxTEKS. You were stopped cold ? 
Mr. EAVES. Absolutely. 
Mr. CoNYERS. All right. Ixit me ask you, as a police chief, how you 

put this whole question -of violence and gims in perspective ? I mean, 
what kind of legislation would you recommena to us in an ideal 
situation ? 

Suppose we were just going to handle this matter and your advice 
was going to be determinative. How would you approach the matter? 

Mr. EA\T5S. I tell you, I wish I was that powerful. 
Mr. CoNYERS. I wish I were, too. 
Mr. EAVES. I would suggest the banning of the manufacturing, 

the shipping, and the possession of handguns would be ideal. There 
is a tendency in this country for us to react to one another, and speak- 
ing from a law enforcement point of view, I am consistently under 
pressure from many of my men in my bureau to issue stronger weapons 
because of what the criminal might have on the ontside^.SS's were suf- 
ficient years ago. Now, because criminals are carrying not onlj' Satur- 
day night specials, but .38's, and shotguns, and handguns, and have 
them of all magnitude, like the 357 magnums, et cetera, tliey want to 
carry the same kind of weaponry, and obviously it is becoming a war 
of who is going to have the strongest weapon in order to fight crime. 
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And I think we have got to stop this madness before it escalates out of 
control, and to me, it is headed in that direction. 

So. if I had my way, I would ban the manufacture and the sale and 
the shipment of handguns anywhere in the country except for police 
officers and military personnel. 

Mr. CoNYERS. Well, we have heard that expression before; to me 
it is important that we understand what we would like ideally to have 
happen. 

Tvet me go to a second question. ^Vliat are the operative facts of life 
that prevent that from occurring, in your view ? 

Mr. EAVES. I think the people who are lobbying against gini control 
have a fairly good control on a lot of people, or at least they tend to 
frighten a lot of folks when they talk about gun control. And people 
are a bit hesitant to go against the strong lobbies. 

The second thing people honestly believe that having a gun in their 
possession is a safety factor for them. I think it is false security, be- 
cause most of the people. 9 out of 10 people who have gims when they 
are attacked are never able to get to those guns, and as a result many 
of them lose their lives trying to become Wild Bill Plickock, you 
know, they try to reach up on the shelf and show that they are faster 
on the draw. But the man who comes in with a gun does not give you 
that opportunity to do that, he is nervous or skilled, one of the two. 
and the trigger goes off awfully quick, and as a result we lose a lot of 
people. We had two homicides in Atlanta within the last 2 weeks, 
and one was a storeowner, and he was killed at the counter, and right 
under the counter was his gun. The gim did not save his life. So I 
am suggesting to j'ou that there is a false security attached to that. 

And third, I think some people honestly believe it is in violation 
of the Constitution to take guns away, but I disagree with that. 

Mr. CoNYERS. I have here an article from the New York Times that 
to my surprise pointed out that the Saturday night special, an inex- 
pensive type of hand.gim, is no longer the No. 1 illegal pistol in the 
city as it was during tlie late 1960's. which suggests that, to be effective 
in this area, we may have to go beyond the prohibition of what is 
loosely descT-ibed as the cheap handgun that is so frequentlj' used. Do 
you have any views about that ? 

Mr. EA\T:S. I agree. In our city it is just the opposite. The Saturday 
night special represents about 71 percent. But obviously it is going to 
change there as well, and if you come up with the Saturday night spe- 
cial law, then that means that they are just going to have to gather a 
little bit more money, and get a .38 or something that does not meet the 
description of a Saturday night special. So I would think just the ban- 
ning of Saturday night specials would not be sufficient, that you really 
have to talk about the banning of handguns. 

Mr. CoNTERs. Would tliere be any advantages in knowing who was 
in legal possession of all weapons in this country; that is to saj', should 
we not know who is manufacturing, who is wholesaling, who is retail- 
ing and who is actually purchasing which weapons in this country? 
And would you limit them to handguns alone or would you extend this 
to the long-barreled weapons as well ? 

Mr. EAVT.S. Ideally, you would include all weapons. I know that is 
almost unrealistic to talk about all weapons, but I would certainly 
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think that the least we. can do is require the registration of all hand- 
guns if you are going to allow tliem to be manufactured from the man- 
ufacturing to the possession, all the way. 

ilr. CoNYERS. Well, one matter that has come to my attention par; 
ticularly is that many people in tlic inner cities, black people in par- 
ticular, a number of them who live in high crime areas are particularly 
reluctant to have to yield tlieir weapons. Have you met and talked with 
citizens in Atlanta who are in a similar position, and if so, what are 
your views about that ? 

Mr. EAVKS. Tliere are some legitimate concerns wliich is that if you 
take away tlie weapon, what assurance do they have tliat they will he 
protected. We cannot, j-ou know, insure anybody to that extent. We 
can assure you that what we would do is provide I think much better 
law enforcement because olKcers would not be terrified to make certain 
kinds of approaches. The problem is that a lot of the oilicers killed over 
the last 10 years have been killed in routine traffic violation checks, and 
•when they reach into the window to get tlie license, instead of getting 
the license, they have gotten a gun in their face. And it has terrified a 
lot of ijolice officers, and I think that that has a bearing o]i liow 

•people approach certain areas. And my argument to them is that I am 
not suggesting that we are going to go into liomes now and confiscate 
weapons. I am saying that over a period of time it is going to wear out, 
and so if you stop the sale of them now, and the sale of the bullets, 
over a period of time they will wear out and they will be inoperable, 
and as a result of that you will be able to eliminate a significant num- 
ber, a significant number of these weapons. But then I also think we 
need to talk about companion bills when we talk about that, and that 
would be stronger bills that will make it raandatoi-y for people to be 
sentenced to jail for a period of time if they are found committing a 
felony with the possession of handguns. I mean, stiff, mandatory sen- 
tences as opposed to tlie possibility of what is going on now, which is 
that it depends on where you are, and who you are, and how much 
money you have as to whether or not you are going to be sentenced to 
a very stiff penalty in jail. 

Mr. CoNYERs. Well Commissioner Eaves, do you feel that there is 
a relationship between socioeconomic conditions and the commission 
of crime in our society ? 

Mr, EAVES. I certainly do. 
Mr. CoN-TERS. Well if you believe tliat, then it would follow that 

more crimes are going to be expected to be conmaitted in those areas 
in wliich poverty, lack of public facilities, unemployment, and poor 
housing are involved. Is that not correct ? 

Mr. EAVES. I certainly think that thesis is correct. I would further 
add, however, I am concerned about the violence attached to giins, 
and I think we need to reduce the opportunity. As I pointed out to 
you, most of the violent crimes that are committed are committed by 
people who have in their possession a handgun or handguns. Now, 
these are innocent folk, but most of our homicides are domestic 
related, and now throughout the country it is very high. In our cities 
it is about 80 percent. And what we are trying to do is cut down 
on the opportunity of taking away a person's life, and that is by the 
removal from their possession, if possible, of these handguns. 



Mr. CoNTERS. Well, are not the people who live nnder these cir- 
cmnstances in which increased crime oceurs or may occur -wiiicb is 
related to socioeconomic conditions under which they live, logically 
entitled to a better way of life? For example, the creation m jobs 
which I think would fit into our socioeconomic considerations? I re- 
member reading that in Atlanta when they otfered some 300 positJons 
for public service employment, some 3,000 people showed xip and 
created ^ disturbance and that they all pressed so hard against the 
windows in front of the building in which they were lining up that 
there were people who were just pushed right through the glass. What 
I am petting at is somewhei-e along the 'line somehod^ might say 
that, if we really want to reduce the number of crimmal acts, in- 
cluding violence, it is about time that we create a sodety that deals 
•with these kinds of problems from which violence and illegal ac- 
tivity fire found to flow especially in higher percentages in inner 
cities. I mean, is there a point somewhere along the line where we 
owe some corresponding ooligation to citieens, especially in view of 
the fact that you say that policemen are reluctant to go into the 
inner cities, which in some ways validates the reservations that peo- 
ple in the inner city might have about giving up their weapons for 
security. Is there any way <^at we could provide them witii better 
law enforcement in advance eo that they would not i» taking our 
•word for it that they are going to get better protection ? 

Mr. EA%T:R. WeJll, there are se/veral ways I think yon can do it, but I 
tfcink the main way is to deal with tlie causes of crime, and you are 
right, you have to talk about unemployment, underemployment. And 
•a jrood example of what you are talking about is the fact that we ex- 
perienced a phenomena last month, in the month of Januair in part I 
crimes, which are the violent crimes, homicides, robberies, burglariee, 
we experienced a decrease in every one of those categories as exposed to 
a year ago, and we just do not believe that we can maintain that. It is 
my effort and goal to reduce crime in that city and we are doing that, 
ibut with unemployment moving fixxm 8 percent in Atlanta to currently 
around 11 percent, and God knows how high it is ^ing to get espe- 
Tialiv in certain areas wltere it mis^rt be 80 and 40 pwcent, I do not 
tliink we can wiarntain that kind of an effort very long, because peopla 
have to survive. There are those of us who will say I •do not care how 
liungry I get, I would never steal. Well, there are a lot of people tiiat 

•do not possess that strong a will, and they are not going to go home 
«,nd go to sleep hungry every night. And even though you amid I might 
lie working, we beooroe the victims, because if they see IB they am 
going to take from us, and it does not make any difference whether you 
ape biack or white or whether they are biladk or white, they a*e ffoing 
to do it. Tl*ey have bo survive. Arid you have to deai with the causes, 
Tou have to create more jobs, you have to talk about dye slum oondi- 
tiows. poor health, the poor-ediKJition. You have to talk aboiit the poor 
housing. I did not address myself to that in this pajier, but obviously 
that is a major concern for a lot of us wh© are involved in law 
enforcement, 

Mr. CoNYEKS. Well. I am glad to hear ytm present that kind of an 
©verview to us, because boo frequently people think that we consider 
this legislation in a vacuum, that Ave compartmentalize our minds ia 
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a way that we see guns in isolation. But I think that your develop- 
ment of this theme is extremely important. 

And I would like at this point to reserve any of my further ques- 
ticHjs and yield to my good friend and oolleagtie from South Carolina, 
Mr. Majm, for any observations or any interrogatories that he might 
put to you. 

Mr. MANN. Commissioner Eaves, I am particularly interested in 
your reference to companion bills and of the reference in your state- 
meat to the cultural climate which could perhaps be more effective 
than the gun control legislation itself. For example, I think we are a 
little bit optimistic if we think that guns are gomg to wear out fast 
enough to get ahead of the imports or whatever technique or device 
used to get around the gun control laws. 

And in that connection, it would seem to me that with Atlanta's 
problems, and I realize that Atlanta does not run the State of Greorgia, 
that the Georgia State Ijegislature should be a little more responsive. 
Now, maybe it is your duty and maybe it is mine, or maybe it is the 
church's or the civil groups or some others, the duty of other organiza- 
tions to do a little educating. 

But there is also another ingredient to wliich you indirectly referred, 
and that is that people do not now perceive any moral wrong in 
possessing a gim. They are possessing that gun for their own protec- 
tion, or at least the 70 odd percent wTio account for that many homi- 
cides so perceive it. What do you think we can do about that? Now, 
gun control legislation, indicating that the national legislative body 
or tlie National Government has discerned a need and has done some- 
thing will perhaps provide the basis for a cultural change, but that 
alone is not going to do it. We are going to have to have an educational 
effort, an orgamzational effort, and I would say a law enforcement 
educational effort with the involvement of citizen groups more in the 
problems of law enforcement perhaps so as to have a better outreach 
in the community. What do you see as a way to try and develop an 
acceptance of "giving up my gun" ? 

Mr. EAVT!S. Most of the people in our country are law abiding, the 
vast majority, and if such a law existed I am sure that they would 
comply. 

Mr. MANN. Yes, but excuse me for interrupting. Is it realistic, and 
it may be, because the Congress has been known to assert leadershin, 
is it realistic to believe, and T will just pick a figure out of the air. with 
^5 percent of tlie ]>eople in the country not seeing any moral wrons 
in having that gun. is it realistic to think that these 2-year eleftejl 
Kepresentatives are going to shove one down their throat ? 

Mr. EAVES. NO. I agree that you are going to have to educate the 
public, and I am .«uie that many of us in law enforcement, and there 
are many folk who are opposing the use of sruns. would assist in 
develojiing a strong educational program to indicate to folks that 
number one, tliey must obey the law. and second, that it is iu their 
best interests, especially when we are just beginning to get the forum 
in our city, and we are pointing out to them that most folks are 
killed when they try to get that gun. You just are not that experienced, 
and even if you had it in your hand you would become so nervous on 
the surprise that many people are rendered ineffective, and we are 



182 

suggesting tliat what you have got to do is get i^eople to understand 
that it is really false security. And wliat we need to d6_ in order to 
protect them is to take .the other man's gun as M'ell as his gun. And 
that, indeed, is aii educational process. 

Mr. MANN. And I will say that very little education along that 
line has seeped through to the public, and I agree that that is the 
approach. 

Now, you mentioned that until we stopped violence on movies and 
TV and the like, until we can educate Americans from the cradle to 
the grave, and imtil we stop glorifying violence in movies and TV, 
we must cut down the opportunity to kill each otlier. There have been 
going on for many years studies of that problem, commissions of one 
sort or another. Do j'ou assert tliat, and I know this is not a fair 
question to ask, but is there in the annals of the Atlanta police depart- 
ment, for example, any direct evidence of the correlation between any 
particular movie violent hero and the action of some criminal ? 

Mr. EAVES. I would like to respond to that because I think that is 
a good que.stion. We ran a survey at a high school asking young boys 
what they wanted to be. and 9 out of every 14 indicated that they 
wanted to bo a pimp. They wanted to be like Superfly. And I do 
not Icnow if you have seen the film, but if you have not, it is an 
education to see a man who is a hero, wlio is trying to beat the system, 
who is involved in drugs, and I am suggesting to you that the box 
office clearly indicates that Americans respond to the Godfather. 
^Everybody goes to see the Godfather, a violent kind of movie. And 
people tend to appreciate this form of violence. Some people say that 
]s good therapy, because if they see it then they would not want to act 
it out. But if kids see this from zero age up, and that is all they 
experience in a lifetime, and if they believe the only way that you are 
going to satisfy a difference is through killings, if that is all we 
see all of the time, then obviously the natural thing to do is if a 
man becomes angry and you have to settle an argument, you take 
up your gun and you shoot him, and that is what happens in our movies. 
Now, there is nothing in the records that would indicate that I killed 
him because I saw a movie last night. But it is natural to understand 
that if that is all you have had drilled into your mind for a period of 
time, it is an automatic reaction when you have to call on instinct. 

Mr. MANN. Thank you, Mr. Chairman. 
Mr. CON-JT-:RS. Could I just ask before recognizing Mr. McClory for 

you to repeat that statistic aljout the percentage of young people that 
wanted to be pimps? Where did that study come from ? 

Mr. EAVES. It was one of the local schools, and I do not want to 
identify the school for obvious reasons; but one of the local high 
schools. 

Mr. CoxTERS. An Atlanta high school? 
Mr. EATOS. Riglit. 
Mr. CoNYERs. I see, in which that kind of a survey was made? 
Mr. EA\'ES. That is right. And the reasons were very simply that 

they saw the man with the flashy suit, with the fancy car, Avith the 
flashy money et cetera, and that is the man, he is a success story, and 
we read about, we see him in the movies and we see it on our TV 
programs. 
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ilr. CoNVERS. Well, that suggests that perhaps the Federal Govern- 
ment, and that is who I always name when I cannot think of anybody 
else, ought to be investigating the whole question of the impact of 
our media in terms of the movies and television in particular, and its 
relationship to the violent propensities that seem to be increasing at 
an alarming rate. 

Mr. EAVES. I concur. 
ilr. CoxYERS. "We have had national commissions that have been 

doing this, but tlicy are all advisory, they are precatory, and few 
if any of us read or study them with any serious intentions of 
doing more than saying well, I thought so, or I am glad to find some- 
body has done it. But perhaps, in connection in dealing with guns 
that kill, there ought to be some movement made toward impacting 
on tliis whole question of the tremendous impressions that support 
and condone and encourage criminal conduct among our citizens. I 
mean, the first amendment must have some reasonable limitations. 

Do you have any views on that, or are there any activities underway 
in Atlanta or in Georgia that would deal with these kinds of 
considerations ? 

Mr. EAVE.S. Well, I am trying to, through the pressure of my office, 
trying to organize community folk to start addressing themselves to 
this issue as it affects our city, in terms of what is going to be shown on 
TV. I think that people who pay for the sponsors, the sponsors that 
are used to sponsor these programs should have something to say about 
what is coming into their home, and the people are quite upset about 
that. But we sit individually and talk alwut it, and I have said to them 
that if you are really sincere about what the impact is on your children, 
and if you are sincere about what the inipa<'t is on our city, then you 
have got to organize as a group and say that if I am going to pay you 
to bring something into my home, you are going to bring something 
into my home that I tliink is beneficial to both me and my children. 

Mr. CoNTERs. What I hear you say Commissioner Eaves, is that 
there is an element of hypocrisy about people who want a safe, non- 
violent environment, but apparently have no objection to or unable to 
protest in any organized way the fact that many elements in our cul- 
ture are condoning, approving, glorifying violence and the conduct 
that grows from it, illegal activity, so that we are caught in a whipsaw. 
We are trying to ask everyone to be nonviolent, and not blow each 
other's brains out. We found that there is a development of a new kind 
of homicide called recreational murders, where gangs kill for the thrill 
of it. There is clearly no robbery intent, there is no intent to take some- 
one's personal property, but it is just from the thrill of killing. So we 
have there conflicting kinds of assumptions, and j'oung people pick up 
these vibrations so that it almost sounds sanctimonious to be talking 
about not being violent in a society whcte by the time a kid reaches 
public school he has seen nior6 hours of television than he is going to 
m fact ever spend inside of a tehoolroom in his entire lifetime. He lias 
been conii)letely conditioned (o the wjiole notion of violence as a way of 
life, and has seen that it is indirectly admired by many adults. So that, 
you know, it is like swimming upstream when \ve all of a sudden start 
lookirig at the escalating crime rate that causes us to have 47 more times 
the homicide rate of countries like England and Wales, but at the. 
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same time we find that there ara vei^ broad and clear signs to diildren 
and adults as well that say vicdence is acceptable, violence is admired, 
it is a lifestyle that is well understood and accepted in 1975 in the 
United States of America. 

Mr. EAVES. And our cartoons are violent. I do not know if you have 
noticed it lately, but on Saturday mornings when I do not have any- 
thing to do I watch them, and tliey are very violent. It is just violence 
which is shown all across the screen all of'the time to evei^body, and 
I think we just need to look at that. 

Mr. CoxYERs. Of course you do not restrict cartoon watching ta 
Saturday, do you ? 

Mr. EiWEs. Well, those are the official cartoons. 
Mr. CoNYEns. Well, I would like to yield to my colleague and friend 

from Illinois, Mr. McClory. 
Mr. MCCLORY. Thank you, Mr. Chairman. And I want to compli- 

ment you. Commissioner, on your statement, and also to observe that 
extremely important testimony is being presented to this committee by 
those of you in police departments who head up public safety divisions 
in your various commumties. Your testimony is extremely beneficial to 
this committee. You are the ones who are dealing day by day and Iwur 
by hour witli the subject of street crime, of crimes of violence, and you 
are knowledgeable on the subject as to what this Congress might do to 
help you in doing your job better. 

I would like to revert just for a moment to some of tlie philosophical 
discnssion which has taken place here, because I would like to express a 
slightly different ijoint of view tlian has been expressed by some. I am 
not satisfied myself that Federal programs to provide housing. Federal 
funds that have been directed towards education have contributed in 
any way toward the reduction of crime in America. I have a feeling 
that perhaps we have done a, disservice in many areas by suggesting 
that the Federal Government through some magic, or through some 
people say throwing money at a problem can really do anything sub- 
stantially toward helping resolve it. I am convinced myself that pov- 
erty in and of itself is not a contributing factor toward crime. I have 
seen too many poor families, completely honorable and honest, where 
the family relationship or the family standards are such that sugges- 
tion of crime in such a household is as miidi or more remote than tlie 
affluent commnnities in the suburbs. I am aware of the fact that as a 
matter of fact the rate of crime is increasing much more rapidly in 
the affluent suburbs than it is in the inner city. 

We are conscious of the fact that we have given too little attention 
to so-called white collar crime, which is increasing, and many, many 
Fetleral programs, urban renewal, public housing, and as I mentioned, 
most of tlie Federal aid to education programs I think have not con- 
tributed, or if they have at all, have contriftited very, very little toward 
helping to reduce crime in America. At least while thdse progi^ms 
have been going on the rate of crime and the volume of crime has been 
escalating. 

Mr. EAVES. Congressman, may I just say one word about that? 
Mr. McCrxjnv. Sure. 
Mr. EAVES. I do not know if it is proper. I have never bflwi balorft 

a committee before. 
Mr. MCCLORY. Absolutely. 
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Mr. EAVES. First of all, the percentage of crime on the increase in 
the suburban areas is extremely mieleading. 

Mr. MCCLORT. The rate of crime ? 
Mr. EA-VEBI The rate. They used to talk about tlie percentage in 

terms of how it is increasing. Let me just make one thing cleai*. If you 
increase crime let UB say in the city of Atlanta by 100 percent in tlie 
area of homicides, you are talking about doubling 248. feut when you 
read blasting headlines that in the suburban areas crime has inci'eased 
by 100 percent, you are probably talking about increasing it from two 
to four, so you know, tliat is kind of misleading when you say it is 
really rampant out in the atlluent communities. 

Second, I do not think there has been a c«mniitmcnt, and that is the 
reason you have not seen the reduction in. crime in certain areas. I 
headed a poverty program once, and- there just was no genuine com- 
mitment to wipe out poverty. Now in 1968 when Sputnik was launched 
by Russia, there was a commitment on the part of this country to 
cateh up and surpass, and a lot of money went into turning a whole 
lot of Americans into scientists. And if that kind of a commitment 
could prove true—you had the Senate committee I think under Senator 
McGovem which indicated that you still had millions of Americans 
going to sleep hungry at night, and if there was a total commitment 
to wiping out poverty, if there is that total commitment to having jobs 
available to any and every man who wants to work—I will never say 
that you are going to wipe out crime, but I think you will reduce it 
considerably if that commitment is there. And I tliink that is what the 
difference is. But if you are going to give me $50 to patch up my 
house, I might be able to cover the window, but I cannot do anything 
about the roof, I cannot do anything about the basement, or the leaky 
walls or whatever the case may be. So I do not think we have the com- 
mitment when we put in just a handful of dollars. There has to be a 
total commitment if there is, in fact, a genuine effort to rid ourselves 
of that problem. 

Mr. MCCLORT. Frankly, I feel, myself, and this is the area of our 
disagreement, that somehow or other through a commitment or what- 
ever, since poverty has been with us since time immemorial, and may 
be with us into the indefinite future, that somehow or other these Fed- 
eral programs are going to resolve problems that I think have to be 
fbund in the home and in the family, and in the ch^irch, and not even in 
the school. And certainly not in my opinion in some Federal expendi- 
ture which is going to be devoted to the communitT^. Not that there 
are not useful programs that can be provided to aid people as far as 
supplementing the family environment and th&t sort of thing-, but 
when we have the breakdown of the family, when we have the break- 
down of parental guidance and the direction of parental guidance, and 
we do not have the emulation of the good example and that sort of 
thing, it seems to me that then we find the deterioration of our society 
and the resort to well, all sorts of wliat we might consider as inuno- 
rality, and even illegal action. And I think that the fact that the blacks 
historically have had the family unit broken up has contributed to 
tillenr great disadvantage, whereas where there is a good family circle, 
where there is a good family environment we fina progress, and we 
fttd advaatbges mat you just cannot get anyplace else. Even educa- 
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tion was only necessary orif,'inally because the parents were illiterate, 
but with literate parents we ouglit to have a lot more education in the 
home. 

Mr. EAVES. But I agree with you, Congressman, but it is pretty hard 
to emulate an unemployed daddy, is it not? 

Mr. MCCLORT. Well, an unemployed daddy can be an honorable and 
law abiding daddy, and if he is, lie is an inspiration to the children if 
he is not one that would encourage lawlessness behavior in my 
opinion. 

Mr. EAVES. I am not saying he would encourage it, but when the 
child sees every American should have a nice home and two cars, and 
the daddy is unemployed, and he is needing  

Mr. MCCLORY. I guess you are referring back to the TV programs 
that may mislead some people, and I guess that is another area that 
also suggests some extreme difficulty because of the constitutional sys- 
tem under which we live. 

But let me get to the more direct point, and that is that I am very 
impressed by your statement that 71 percent of the crimes were com- 
mitted with Saturday night specials, which suggests to us that a com- 
plete ban on a Saturday night special should be a first order of business 
insofar as this committee is concerned. And your further statement on 
the registration, a law which would require the registration of all 
handguns so that we would know the whereabouts of all handguns 
would bo a factor contributing toward better law enforcement, and 
perhaps discouragement on the part of some to acquire handguns. 
Those seem to me to be very, very useful recommendations. And also 
your further suggestion that a mandatory sentence with regard to 
crimes committed with firearms be. imposed is also extremely useful. 
As a matter of fact, your recommendations for legislation seem to me 
jn the area of firearms to lie very practical and very realistic, and I 
would hope they would be along the lines of what this Congress might 
achieve. 

Insofar as these sociological changes, we express some differences 
of opinion, and while I express some doubts as to how much we would 
get from them in looking at some programs we have had in the past, 
I recognize too that there are many who feel as you do, and many 
who feel as I do. 

Mr. CoNYERS. Well I would like to recognize the subcommittee coun- 
sel, Mr. Maurice Barboza, for a line of inquiry. 

Mr. BARBOZA. Commissioner, how easy or how difficult is it to buy 
a handgim on the streets of Altanta, say aroimd the night spots, the 
Peachtree Street area, a person who needs one in a huriy ? 

Mr. EAATS. YOU do not have to go on the corner. You do not have 
to be illegal about it. You can walk into one of the licensed dealers 
in our city and in 3 minutes you can walk out with a gun. All you 
have to do is produce your driver's license, indicate who yo\i are, they 
ask you a few questions and then you walk out with the gun in your 
hand, and it is cheaper that way. If you buy it on the corner you have 
to pay a lot of money for it. 

Mr. BAiihozA. Approximately how manv dealers operate in the city 
6f Atlanta? •       "   • •    • 

Mr. EA\Ti:s. I do not know the exact number, butimost oi the weapons 
are purchased from about 12 different dealei's in our city. 
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Mr. BAKBOZA. Are they located on interstate highways ? 
Mr. EA\'ES. I would liave to check that one out. 
Mr. BARBOZA. What about advertising? Do they advertise on largo 

billboards and signs outside ? 
Mr. EA\>:S. NO, tiiat is not necessary for them. 
Mr. BARBOZA. What are the percentage of guns that are confiscated 

in Atlanta which are used in crimes that come from outside of tiie 
State? 

Mr. EAVKS. Tiiat would be relatively low, the reason being that it is 
so easy to get a gun in Atlanta. ' 

Mr.' BAIUWZA. Wliat abotife nianufactuTers of handguns, are there 
any in the .V'tlanta area ? 

>Ir. EAVES. No. not in the iinmediate area. no. 
Mr. BAimdiA. Any other parts of the'State where there may be a 

concentration of manufacturers? • •     "       - .^,- • 
Mr. EAVKS. Not in Georgia, no. ^        - •      .-.•,•_•.•:•• 
'I\Ir. BARiioz.v. No further questions. .,      . , 
Sir. CoKYEto,. Mr. Danielson, do yovi desire to ask any questions? 
Mr. l)A>«iEr.sON-. No. I apologize for being- late. I have been in an- 

other full connnittee meeting, and that is inevitable, but I am reading 
your statement, sir. and I appreciate your contribution. 

Mr. EAVES. Thank you very much. 
Mr. CoNYERs. Well, Afr. Commissioner, I want to thank jiou for join- 

ing us. Your points made here have served to emphasize certain high- 
lights tl>at are l>ejrinning to develop in the law enforcement ofKcei's' 
testimony, and I shai'e all of my colleagues' deep appreciation for your 
joining us here today. We hope that you \\\\\ be kind enough to keep 
these hearings in mind as we go along, and bring to our attention any 
matters that miglit be relevant to our determinations, ultimately in 
tiu'. form of legislation. Thanks again for coming before this sub- 
fniniuittee, and I am sure you will be testifying many times before 
Congress again in the course of your official duties in Atlanta. 

Mr. EAVES. Thank you verj' much for having me. I really appreciate 
it, 

Mr. CoxYERs. We liave another chief of police, this time from Minne- 
ajxjlis, Minn., Mr. John R. Jensen. We welcome him and ask him to 
come forward and take a seat. 

By way of introduction, ^Ir. Jensen has come through the ranks 
sliirting as a patrolman. He has also been a sergeant, a detective, 
lieutenant, deputy chief, and has been cited for meritorious service 
iiiuiierous times. I think he brings a kind of experience to his office that 
makes him a paiticularly qualified witness to be before the subcom- 
mittee this moiiiing. We welcome (?)uef Jensen. I do not know if we 
liave a prepared statement from you. We do, and it will bo incorporated 
into the record, and you may read ifc or talk from it if you choos(». and 
then we will liave some questions for you afterwards. 

TESTIMONY OF JOHN R. JENSEN, CHIEI" OF POLICE,    • 
MINNEAPOLIS,   MINN. 

• Mr. JEXSEST. Thank you very, much, Mr: Chairman, and members of 
this committee. .   •     ...    >•   • : 

52-557—73 13 
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My name is John R. Jensen, and I am chief of j^olice of Minneapolis, 
Minn. My appearance today is to explain the existing Minneapolis 
Weapons Ordinance and two local proposed State handgun control 
bills and my support of them and to furnish you with the background 
for my support of your efforts. I would like to make some suggestions 
which I feel will make this worthwhile and laudatory endeavor even 
bettor. 

On the city level—and I'm addressing myself now. obviously, to 
Miiineapolis—we have a weapons ordinance. We've had it since 1968. 
The need for it was ob\dous m view of our previous ordinance provi- 
sions which were wholly inadequate. Our present city ordinance is a 
comprehensive one, in that it controls sales and purchases, uses of, and 
possession and carrying of weapons. You will note I said "weapons."' 
We include all types of firearms, even BR gims; military weapons; 
knives; ammunition; and other pereonal assault weapons, such as 
blackjacks and brass knuckles. 

Our control over sales and purchases is relatively complete. In that 
there are reporting requirements, a waiting or "cooling off" period, 
and restrictions on persons who can buy weapons, and an obligation on 
the seller not to sell to those types of persons who cannot purchase. 
Additionally, the recordkeeping and reporting requirements in Minne- 
apolis give our personnel the time and the mformation necessary to 
make at least a record check on the buyer, and an in-depth investigation 
if it appears necessary. 

Our ordinance restricts the use, possession, and carrj'ing of weapons. 
We restrict places, and we restrict persons. For example, you simply do 
not carry or possess a weapon in drinking establishments, public meet- 
ings, amusement places, and so on. We restrict persons by requiring a 
permit to carry. Our local ordinance is, as I said, a comprehensive one. 
The problem is—and perhaps you don't need to have it emphasized by 
me—is that it applies to Minneapolis only. Once you leave the city, we 
lose jurisdiction. Which brings us to the topic of State eflForts at what 
I'll call gun control. 

My concern, first, is as a law enforcement officer, and as the chief of 
Minnesota's largest enforcement agency. The bills under consideration 
by the Minnesota State House Subcommittee on Crime, and the Sen- 
ate's counterpart, prohibit handguns from untrained minors, those 
under sentence for crimes of violence in the past 10 years, and those 
with current alcohol, drug, or mental problems. 

The bills require police checks of handgun purchasers; a 14-day 
waiting period for handgim purchases; police checks of those desiring 
to carry handguns in public. The five types of prohibited persons and 
applicants without a need to carry a handgun are denied permits. 

The bills also rec[uire dealer licenses. 
The four main differences in the details of the Senate and House bills 

are: 
One, the House bill defines alcohol, drug, and mental problems more 

narrowly; a commitment is necessary. The Senate definitions include 
those not formally committed. 

Two, the Senate bill permits the police to waive the 14-day waiting 
period although purchasers must still be checked after the permit is 
issued. The House bill does not permit waiver. 
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Three, the House bill prohibits the five types of prohibited persons 
from obtaining, purchase or carrying permits for liandguns alter the 
bill goes into effect. The Senate bill also makes it illegal for prohibited 
pereons to continue to possess handguns they now own after the bill 
goes into effect. 

Four, the House bill permits judges to impose extra punishment for 
crimes committed with handguns. The Senate bill does not. 

I would like to take a moment to go over items which I feel ai-e of 
my greatest concern. 

First, our State bills require two permits before one can lawfully 
possess a handgun outside his home or place of business; that is, the 
permit to purchase, for which there is a 21-day period of time, then 
another period before which the lawful purchaser may carry the pistol 
in public. These previsions will give law enforcement agencies, and 
mine in particular, the time in which to conduct the necessary back- 
ground cnecks of those persons who feel they must carry a pistol in 
public. This will give us, that is, the time in which to make those neces- 
sary local and Federal agency checks to determine whether the ap- 
plicant is of the several classes of persons who are not authorized to 
carry a pistol. After all, in our mobile society, the ease of travel from 
one locale to another makes such a thorougn, time-consuming check 
necessary so that we will not make errors. The Minnesota bills give 
us that time. 

Additionally, the requirements for out-of-State persons to register 
their guns in Minnesota upon moving to our State is for the same 
reason commendable. 

Another favorable aspect of our bills is the virtual elimination of 
pistols from the hands of youths under the age of 18. With the rise in 
juvenile crime—and I see its effects daily—the necessity for this type 
of provision is manifest. 

The statewide standardized licensing of gim dealers—perhaps I 
should say pistol dealers because that is the term used in the legisla- 
tion—is an improvement in the current legal standard variation from 
locale to locale. With such imiform standards, then, the ease with which 
a prospective pistol purchaser may avoid more stringent require- 
ments of one municipality merely by going to another will be elim- 
inated within the State. 

T would now like to direct my comments to the two features of these 
bills which make them somewhat less forceful than I. as a police ad- 
ministrator, would like to see. In the first place, the bills do not make 
any reference to the so-called Saturday night special, which by my 
own definition, is a gun made of inexpensive pot metal, and as a re- 
sult, is able to be manufactured and procured for a price which vir- 
tually anyone can afford. 

Further, under the provisions of our dangerous offender statute, a 
felon with multiple convictions might have rather severe prison sen- 
tences imposed; the frequency with which this is used is not known 
to me, but I believe that in my county, at least, it is minimal. In addi- 
tion, under the provisions of our minimum terms of imprisonment 
statute, there is a possible 3-year confinement for second-time offend- 
ers, if they are not placed on probation. This is where the bills, with 
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alifilit changes, would be of the utmost benefit to society, generally, 
and to the law enforcement profession, specifically. And in the latter 
tein, I am speaking as a man who has had four fellow officers shot to 
death with liandguns in the past 12 years. 

The item in our bills that I would like to see altered is to inci-ease 
their effectiveness is the changing of one word: A small word, a very 
sinii)le word, a word of which there is little room for interpivtatioii. 
Change tlic word "may"' to the word "must." That is, to provide that 
poi-sons who commit crimes of violence as defined in the bills will, not 
just might, go to prison. • 

It is my sincere belief that the mandatory sentencing provision 
which I have advocated for eveia the first oli'ender will act to regulate 
human belmvior most otfectively. If you use a pistol in the conmiis- 
sioji of a crime of violence, you go to the penitentiary, Psirticularly 
palatable to niy professional judgment is the increased severity .of such 
sontencas provided in the bills. But thjs must be, as,I lxav<i stpted, a 
maudatorjaadnpt just a permissive provision.        ,<< " 

On tlie F^dowil level, I strongly advocate stricter Federal controls 
for the interstate trsuisfei' of handguns, the ban of the Satufday night 
sjiccial to which I previously aJlucjedjaJtid control over tlie importa- 
tiou of handgun parts. -.    . . 

In conclusion, then, let me state that I am in full support of local 
pro})osed legislation requiring mandatory sentencing of armed oiTend- 
ex-s, and careful consideration of who may and may jiot possess a pistol. 
Federally, I support stronger controls for intei"statc tz'ansfer of hand- 
guns, regulation of the importation of handgun pails, and the ban- 
ning of the Saturday night special. To put teeth into the law would 
deter the potential criminal. What "teeth do we need? Locally, strong 
State statutes and city ordinances buttressed by strong Federal sup- 
I)Ortive legislation. That is, you on the Federal level can best support 
us by mandatory sentencing and banning the Saturday night spex-ial. 
We ciui best support you by complementary legislation. My plea is for 
such mutual support for the l)enofits of all citizens of this country. 

Thank you for your kind attention. 
ilr. CoNYERS. Thank you. Chief Jensen. 
I think you have come directly to the point, and I am sroing to ask 

the gentleman from California fo lend off in the questioning. 
Mr. DANIELSON. Thank you, Mr. Chairman, and thank you, Chief 

Jensen, 
T do not, have much if any quarrel with your statement, and I am not 

going to waste a lot of time on it. I am just going to ask for a liff'e 
added infornxation. Do vou have much experience in the Minneapolis 
ai-ea with picking up of homemade handguns ? 

Mr. JKXSKN. NO; not of late. We have a siifficient level of the kindpof 
modified wea[)ons that we find, shotguns^ for instance, cut down to 
make a handgun out of it, or a rifle sawed of! so that it can be carried 
on the person perhaps to commit a crime such as a i-obbcT-y and the 
like, 

ISIr. T)AXTF.r.sov. Or a semifiutomntic converted to an actual anto- 
maticorsomcth'mgof that nature? 

Mr. Mr.xsrx. Or something of that nature: a filed down,senr or 
^mething of that nature. 
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Mr. DANIELSOK. But fhe homemade gun, you do not lw.v« much of a 
problem with that ? 

Mr. JEXSEN. The liomemade or the zip gun, we are juBt not experi- 
encing a great deal of that right noi^. 

Mr. DAVIKLSCIN. YOU have come Oirt loud and clear on mandatory 
sentencing for a crime totnmifted with the use of a weapon. .Some 
fwople limit to a handgun. Personally, I feel that if we aiti going to 
do that we ought to not ortly cover the hntidgun or other gnn, but also 
a cutting or stabbing weapon. I <lo not fsee any reason why, if we are 
ffoing to go this way, we should not or might as well not go the whole 
way. " '     , • '  ' 

Mr. JEXSEV. Absolutely, sir. 
Mr. DANIKLSO.V. Wliat are they doin^? The poi-son committing the 

crime is committing the crime bv putting in fear, putting in iear of 
loH>? of Ufp or severe, physical iniury, so you woirld certainly have no 
friticisffl of jhe ^'*MfJcept of eovering »1! of these weapons at one time I 
imagine'? ' " . '• . : 

Mr. jEvsKjf. Absolutely not. You kn6w, it does not make any differ^ 
cnce whetTier you get robljed with a gun or acliib. 

Mr. DANIEIJSON. It would'not mate any (lifference tome. lastly, 
and here maybe we. have a semantic difference, 1 do not quite buy the 
Saturday night special distinction, since, in my opinJonut is not possi- 
l)le ademiatelv to define it. And as far as T am concerne<l I would Ije 
.just as (lead shot with an expensive weapon a? I would be witli acheaj) 
weapon, and so I do not adhere to just going after the Saturday night 
.special. I think there is also one hazard involved, and that is this: 
Emphasizing the Saturday night special tends to weaken the concept 
of gun control because some people belie\-e the myth that if you 
just get rid of the Saturday night specials it is all right to leave all 
of the good Smith & Wessons, the Colts and whatnot floating around 
the country, that it is.just these little cheap guns that cause the prob- 
lem, and T cannot agree -with that. I think if you are going to get 
rid of one you might as well get rid of them all. 

Mr. JENSEN. I think one has to set priorities in what one wants to 
trA' to get accomplished, and T gr.ess in terms of the Saturday night 
special that seemed, by niv frame of reference, to be a gof>d starting 
point. One of the things "Tam concerned about in the Saturday night 
special which T woidd like to point out, if I might.' is that we find that 
increasingly the juvenile or the youthful offender will turn up with 
that kind of a weapon. And I think T might even be able to supply you 
with some statistics relative to that when T get back home, if I might. 

Mr. DAXIELSON. Thank you. And incidentally, this would tie into 
•he testimony of a witness who was with us yesterday, Director 
Williams, of Xewark, an excellent presentation. Do the folks in your 
record- and statistic-keeping division make any type of analysis as to 
the kind of weapon that you recover ? Bv that I mean is a gun a gnn, or 
can you break them down by origin, wfierc they come from? To what 
extent they have come in interstate commerce is what I am thinking 
ill)Out. 

Mr. .TF.NSEN. Yes T can do that for you now if I might. 
Mr. DANIELSON. You can do it now ? 
Mr. JENSEN. Yes. I would like to if I might. 
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Mr. DANIELSON. Oh, yes, and put that into the record, please, Mr. 
Cliairman. 

Mr. CoNTEBS. Absolutely. 
Mr. JENSEN. And I can provide you with a copy of that, Mr. Chair- 

man, if you would like, as long as I can retain my copy to take back 
with me, because I think I might have the central file copy with me. 

Mr. DANIELSON. I want to point out, Cliief, I think this is valuable 
to this committee to give us some idea of to what extent there is in- 
terstate commerce traffic, and I am sure it is probably pretty great, 
but I would like to know about it. 

Mr. JENSEN. This probably is also available through the Depart- 
ment of Treasury, ATF. We did a Project I stiidy, a 90-day study in 
the city of Minneapolis with respect to the origin of weapons, and we 
just recently had a city ordinance where we destroyed 1,000 weapons 
of the "cheap Saturday night specials" and with the definition of 
that term there are problems, there is no question. But this report 
is a 90-day project wherein we participated with the ATF, and during 
that time 195 handguns were traced, and the following was disclosed: 
48 percent were purchased in the Minneapolis metropolitan area; 42 
f)ercent were the Saturday night special variety, and we have prob- 
ems with the definition of that term; 22 percent were originally pur- 

chased out of State; 16 percent were reported stolen; and 11 percent 
were purchased from one local firearms dealer. 

There was no pattern of firearms from out of State. However, more 
orifrinated from Kansas City, Mo., Chicago, HI.. New York City, 
N.Y., Tuscaloosa, Ala., than any other cities. From the attached 
statistics, the average of 6.5 handguns per month were brought 
in. Half of these were the Saturday night special. Half of the fire- 
arms had been purchased in Minneapolis and from Minneapolis fire- 
arm dealers and approximately one of every five handguns were 
picked up for a violation of the city weapons ordinance, and 16 per- 
cent of the handguns obtained were involved in violent crimes. 

The report goes on to show that of total handguns traced, major 
brands were 114 and other brands 81. Handguns purchased in the 
Minneapolis metropolitan area, 91, and handguns originally purchased 
out of State 4, hand^ms .'•eported stolen 32. 

Mr. DAXIELSOX. You said "purchased in Aliimeapolis.'' You are talk- 
ing about retail sales? 

Mr. JENSEN. Retail sales: yes. 
Mr. DANIEI^ON. DO you have any records as to where they were 

maniifactured? 
Mr. JENSEN. NO, not at tliis point we don't. 
Mr. DAXIEIJSON. I think, ajid I am guessing, I think you are going 

to find that Connecticut is probably the birthplace of most of these. 
Mr. JENSEN. In that area I am sure. And I will go down, I have the 

list of the destroyed ordinance here. 
Mr. DANIEI^SON. That might be too long. I do not want to impose 

myself on the committee this long. I think this is valuable information 
though, and I would fsk. Mr. Chairman, that it be included among onr 
records, and we could put it into the record to the extent tliat it is 
iis<'fnl. 

Mr. CONVEKS. T thi7ik that is a very good way to put it, and we would 
like to see that. I would like while we are requesting, if the gentle- 
man would yield, to get a copy of the city ordinance. 
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Mr. JENSEN. Yes. I will provide that also. 
Mr. C0XI-ER8. T think that might be good appendix-type material. 
Ml-. JENSEN. Yes. I do, by the way, Mr. Chairman, also have a copy 

of mv address to the State legislature, both the house and the senate 
with respect to those two bills, what I said about those bills, and those 
bills themselves, and I have provided that to your staff, so you can 
have that for vour reference. 

Mr. DANIELSON. Mr. (Umirman, I have a question, and I have not 
finished. Do I still have the floor for this? 

Mr. ('ONTERS. Of course. 
Mr. DANIELSOX. I would like to respectfully suggest that on future 

statistics could you possibly list among other things the State of manu- 
facture? We are concerned here with interstate commerce, and retail 
Sides are one thing. b;it if you can show where these guns originate, 
I mean from the point of nianufacture either in a foreign country or 
in some State, it will help us probably approach the jurisdictional 
problems here. 

Mr. JENSEN. Yes, I particularly, myself, was interested in that. 
Unfortunately, the ATB study did not come back with that data, and 
I am going from the study that we participated in. But it did indicate 
22 percent were purchased out of State, but as to their manufacture 
we do not know. But we could get that together. 

I^t me finally close this very briefly on this one subject: 26 percent 
of the guns were taken for safekeeping; 21 percent for weapons ord- 
nances: 9 percent were involved in aggravated assault; 7 percent in 
domestics; 7 percent in robberies; 3 percent stolen; and there are some 
miscellaneous categories beyond that. 

Mr. DANTEI.8ON. Thank you. 
Mr. (>)NYER.s. What does that mean? Wliat is the significance of 

those .statistics in your judgment, Chief? 
Mr. JENSEN. The significance is No. 1,1 think very strongly that we 

have to have some sort of complementary Federal legislation to help 
us in the area of Saturday night specials and interstate trafficking 
in manufactured firearms, particularly the handguns is what I am 
speaking to right now. When you look at 22 percent coming into the 
State from out of State, that makes it difficult for the State or city 
to deal with the problem without some complementary Federal legisla- 
tion to back us up at the State and local level. 

Mr. CONYERS. Mr. Mann. 
Mr. MANN. I find your support of State and local efforts vis-a-vis 

Federal efforts interesting. Of course, Mr. Danielson finds it interest- 
ing from a constitutional point, but philosophically most people look 
to the Federal Government to solve this problem. You seem to recog- 
nize the State and local government is where the action is, and that 
is where the effective legislation is going to have to be enacted. 

Your city ordinance on firearms has a graduated penalty for second 
and third offenses ? 

Mr. JENSEN. NO ; unfortunately it does not. It only states that pos- 
session of same is a misdemeanor, where the State statute goes beyond 
that and defines possession without a permit as a gross misdemeanor. 
But when we get to the State legislature in terms of mandatory sen- 
tencing, the House bill provides for mandatory sentencing, whereas 
the Senate bill has no such provision. 
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Mr. MANN. All richt. I find your observations about the enforce- 
ment of the Habitual Offender Act interesting, because I do not believe 
that it is used any more anywhere else than it is apparently used in 
Minnesota, and it applies generally to felonies only. T know we have 
trouble selling it. But what do you"^think of the idea of including as a 
gross misdemeanor, a firearms violation not connected with the com- 
mission of a felony, but merely a firearms violations as showing a pro- 
clivity toward lawlessness, let us say. or potential toward dangerous 
felonies as one of the offenses to be counted under the Habitual Offen- 
der Act? 

Mr. JENSEN. I think definitely it should be in there. 
Mr. MANN. It might be a little harsh, but it is a possibility I guess 

we should consider. 
Mr. JENSEN. Well T think, sir, that we have to make a clear state- 

ment about violence in this countiy, and to make a statement at the 
front end in t«rms of licensing and registration without making an 
equal statement at the other end seems to me to not really address the 
problem of violence in this country, particularly as it affects the use 
of handguns in our society. 

Mr. MANN. Thank you. • 
Mr. CoNi-EKS. Mr. McClory. 
Mr. McCr/iRY. Thank you very much for your very helpful state- 

ment, chief. And T merely want to commend you on your support of 
.strong State and local legi.slation, and also that part of your state- 
ment in which you indicate that support in the form of strong Fed- 
eral legishition would also contribute to helping reduce street crime. 
And I think I get the message as to what A'OU are recommending gen- 
erally to this committee, and I am hojieful that we can fulfill your 
needs in that respect. .     " 

Thank you very much. 
Mv. JENSEN. Thank you, ^Ir. McClory. 
Mr. CoNTEKS. Now, my colleague from South Carolina said that 

you said that the State and local level is where the action is, and that 
you thought we ought to be operating on that. la that the thrust of 
your remarks here today? 

Mr. JENSEN. I think iihat is part—no. I do not think—if I might, it 
is not the thrust, the total thrust, of my argument. M3- argument is for 
a balanced presentation. T think that the local governments have the 
responsibility to lake such action as tlu'v can at the local, county, ami 
State level in do wliat they can in their States, but when you have 
the Federal system that we have, yon have to have Federal comple- 
mentary legislation in the laws to sui)port and to buttress those local 
efforts that are Iwing made, particularly when one of the sovereigns 
may take u])on itself not to have any kind of controls which then could 
liave a detrimental effect on another State. That is w-here I see tlie 
Federal Goverament's role in this. 

Mr. CONYERS. SO the States and locals must act as well as the Feds? 
Mr. JENSEN. Absolutely. 
Mr. CONYERS. Just the Federal Government to be actiiig against a 

"asual or an even negligent local attitude would still leave us in trou- 
ble. Mr. McClory has referred to the mas.sive failure of Federal pro- 
grams as he sees them, and we might be dooming any of our activity 
to failure were we not to contemplate and expect strong local rein- 
forcement. 
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Mr. JEXSEN. Absolutely. And I am very much encouraged to see 
local initiative, because that provides a joining of the hands between 
our Fcdei-al Government and our local government to meet a common 
problem which has nationwide scope in terms of trying to deal with it. 
It is just like dealing with crime, you know. We get into the area where 
we talk about operation identification in the sea of crime, but we have 
not done anything about urban planning or specific crime operations 
in the field, and directed patrol with commimity input into those 
programs, and the sarne thing happens when yon get into these kinds 
of problems. Any one-shot approach, Federal or local, is not going to 
solve the problem of street crime. 

Mr. MCCLORY. Would the chairman yield for an observation ? 
Mr. CoNYERS. Certainly. 
^Ir. MCCLORY. I tliink what is rather implicit in what the chief is 

stating—is that along this lino^that a Federal clearinghouse, for 
instance, of State statutes and local ordinances which can help inunici- 
[);ilities and local areas do a bettor job for themselves could be helpful. 
Possibly also some modification of the Law- Enforcement Assistance 
Act to provide Federal direction and encouragement for better State 
and local laws and regulations with respect to firearms Avould be an 
area or a way in which the Federal Government might provide the 
3omplementaiy sup])ort which the local and State law enforcement 
ofticials could utilize beneficially. 

iir. JENSEN-. Yes. Again, Mr. McClory, it is a question of the States 
and local governments taking the initiative, and that their initiative 
be complementarj- to what federally e.xists, and that the Federal legis- 
lation that exists, if it does not address in a complementary fashion 
what the State and local governments have done, ought to be modified. 

Mr. McCix)RY. Right. 
Jlr. CON'YERS. Finally, how big is your city? You are the first of the 

small cities chiefs. I mean, we have had the big fellows coming here 
felling us about the crime problem. T mean, what is it like out in the— 
I do not want to say out in the sticks, that might be olfensive, but I 
mean  

Mr. McCi-oRY. I think you want to modify your whole statement, 
Mr. Chairman. 

Mr. CoxYKRS. I mean, what is the crime situation like out there as 
compared with the urban situation which we are all quite familiar 
with? Can you give us some distinctions? I mean, you talked about 
losing four officers in several years. We lost 17 in a year in Detroit, 
Mnybe your perceptions of the crime jiroblem would lx> very helpful to 
tiiis subcommittee in terms of us nndei-standing whether there are 
similar or dissimilar threads between the kinds of problems depending 
on the size of the population. 

Mr. .TENSEX. Mr. Chairman, Minneapolis is considered one of the 
maior cities in the United States. 

yU: CoNYERR. Well. I am happy to hear that. 
Mr. .TEXSEN. We have a population of 4-34.000 and we are located 

across the river from our sister city of St. Paul, with a population of 
approximatelv .^I'O.OOO. And the total metropolitan area goes well in 
cxcoas of 2 million in terms of population density. The situation with 
rpsnect to crime i« 40 homicides in our citv last year. T know that \n 
probably not significant by District jaf Columbia standards, but it is 
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significant enough for me not to want to talk about it a great deal in 
public. And you are correct when you compare Minneapolis with shall 
we say Chicago or Washington, D.C. Certainly we are a small city, 
and that is only obvious. 

Our problems, however, are basically the same as theirs. If you arc 
talking about not degrees and kinds, but you are talking about quan- 
tity, the quality of our criminal activity is as good as any in the coun- 
try. We just do not have quite as much of it. 

Mr. CoNYEUS. In oth.er words then, the kind of legislation we might 
contemplate federally would be relevant, regardless of the size of the 
city that we are trying to impact on? In other words, prohibiting the 
Saturday night special would have as much validity m a small city 
as in a large one? 

Mr. JENSEN. x\.bsohitely. and paiticularly when I look at the in- 
crease of crime to the suburban areas. You know, it is the first, second, 
and third ring suburban areas, and then rural crime is on the increase, 
and then we talk of the question of coui-se, that it is in the area of 
property crime in many cases, but it is going to move, I think, as we 
move to a megalopolis, and it is just going to continue to spread out 
from the urban center. So there is a direct relationship between what 
your problems are and oui-s and what rural communities are facing 
and what the larger major cities are facing. 

Mr. CoNYERS. You would not be offended bj' registration concepts 
implemented at a national level ? 

Mr. JENSEN. I think registration concepts, and I differentiate, of 
course, between registration and licensing, and I gue.ss I come on 
strong in the licensing area and a little less strong in the registration 
area. Again, however, it should be complementary. 

Mr. CoNTKRS. How do you distinguish the licensing concept from 
the registration concept? 

Mr. JENSEN. Licensing concepts are predicated for the most part 
on being directed toward the control of who sells and who gets and 
who possessp-s. Registration is mainly to record who has, and that is 
about as simple as I can put it. 

Mr. CoNYERs. Well, now can we approach this problem if some- 
where in the country—and Alcohol, Tobacco and Firearms are sup- 
posed to be the ones who are doing this already according to our 1968 
gun laws, there is some question about it. but what is wrong with some- 
one in this country knowing all of those questions rather than some 
of them ? 

Mr. JENSEN. I have no problem with the clearing house kind of 
thing that would have to deal with the question of handguns and 
where they emanated from, where they were manufactured from, and 
who possesses. 

!Mr. CoNTERS. Well, that seems to cover the whole waterfront. 
Mr. JENSEN. Uli huh. 
Mr. CoNYERS. Your State is doing it. and if Minnesota does it and 

everyone else does it. that is really going to create the problem that 
we are all in now where the Sullivan law in New York does not get at 
it, and the Minnesota statute in and of itself is not going to do any- 
thing unless it is complementing a Federal program. 

Mr. JENSEN. Absolutely. 
Mr. CoNYERS. Well, thank you very much, Chief, for joining us. 
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If there are no further questions then, this commiltee istand in 
adjournment. 

Mr. DANIELSOX. Mr. Chairman, unless somebody else has one, I 
have already had one helping, but can I have a very brief one? I will 
defer to anybody else. 

Mr. CoNi"ERS. Well, let us hear from the gentleman from California 
by all means. 

Mr. DANIELSON. I want to add to my chairman's comment and the 
chief's comment. I think it is important that whatever we wind up 
with, if we wind up with anything, it be a complementary relation- 
ship between P^ederal and local levels of government. I think there is 
a tendency in tliis country that once the Federal Government invades 
a field, even though we expressly let the world know we are not pre- 
empting it, that on the local level the attitude seems to be well, that 
is the problem of the Feds now, let them worry about it. We simply 
do not have and can never have enough manpower to have effective law 
enforcement, and anyway police power belongs with local government. 
And it should, properly, because local government is better acquainted 
with what is going on and with the needs of the community. But I 
think if we can work out complementary legislation, things in which 
we work together harmoniously, we can do some good. 

I would like to ask, 3'ou are probably a member of the National 
Association of Chiefs of Police. Do they have a proposed model law 
on this? 

Mr. JENSEN. Thev have something. I am not sufficiently familiar 
with it to speak of it at this time. I could research that for you, 
Mr. Danielson, and get back to you. 

Mr. DANIELSON. It you would I would appreciate it. 
Mr. Chairman, I would suggest that that is one of the things that 

we should look into, is there a proposed model gun control law or a 
proposed uniform law that we might think about. We could, as 
Mr. McClory says, conceivably tie it together with LEA A material. 
At least it is something we should look into. 

Mr. JENSEN. If I might make an observation, Mr. Chairman, and 
Mr. Danielson, when I talk about licensing, and all of the factors 
attendant to that, there is a very good recordkeeping as to who has it 
and so on and so forth, so it would be Ijeneficial to us at the national 
level if we had a clearing house or some registry as to what the results 
of this process were vSo that we did have some place that we could get 
our hands on to trace a particular weapon at a national level, niid 
that is complementary, as I see it, to what the local needs are, but does 
not supplant it. So it ought to be enabling and complementary and 
supporting as opposed to supplanting. 

Mr. McCi/)RY. Mr. Chairman, I was just going to say as you Icnow, 
Mr. Chairman, I have had a draft proposal put together. And with 
your nermission, Mr. Chairman. I will circulate that proposal. It is 
not a bi'l that has been introduced, but it is in the form of a bill, and 
I will distribute to the other members of the committee just for their 
perusal comment. 

Mr. CoNTERs. You know. I think our colleague from California has 
hit upon probably a very intelligent way to proceed in this matter. Of 
course, traditionally, we all throw bills at each other. We had ON-er 100 
bills on gun control introduced in the 93d Congress, and there is no 
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doubt in my mind that that is going to escalate like the crime rate itself 
in the flkh Congress. But I think the idea of tlioughtfully passing 
among ourselves particular projects, where we are not necessarily in 
the formal strictures of a hearing with witnesses and that sort of thing 
where we can reflect with our staif and our other help that we are re- 
ceiving on this matter so that we can begin to come to some conclusions 
informally about what kinds of sections would be envisioned in any 
potential legislation that would emerge. And to tliat extent I begin 
to s<!e great merit in this idea. 

Now, with regard to LEAiV, a^ain the gentleman from California 
yesterday somehow got it into discussion with our witnesses, and I 
think it is highly appropriate because this subcommittee has oversiglit 
and legislative jurisdiction over LEAA, and so many times we will get 
that question coming up. I was just wondering if that project you had 
going in terms of tracing guns was an LEAA funded operation my- 
self. Chief Jensen. 

Mv. JKNSKN, Yes. The funds on that, as I recall, came from LE^\A, 
qr there was ?onie spurring of it. I will have to i-etract that. I am not 
exactly sure. I do not see it in the literature that I have, but it was a 
project, a ATF program, and I suspect it probably came through their 
f nnd.s. 1 would have to get back to you on that. 

Mr. CoNTKRS. I yield t-o comisel. •    . 
Sir. CTEKAS. Well, just for the pui^>oses of information for the metn- 

liers of the committee, the Bureau of Alcoliol. Tobacco and Firearms 
of the Treasury l)ei)artment has in the last 12 months undertaken a 
study which they code as Project I, shorthand for Project Identifica- 
tion. They have taken, I think 16 cities, 4 at a time, and constructed by 
a detailed tracing effort a profile of handguns, used in crime, includ- 
ing type, place of retail sale, and hy ofl'ense. They are in the process of 
finalizmg now tlie results of 12 elites. I, think including Minneapolis, 
and tliey are just about to publish it. They have already published that 
little booklet there for the first four cities. 

Mr. (\>N-r?:RS. Thank you, Chris. We are going to have the ATF Iw- 
fore the committee very soon and it has been discussed informally 
among us alwut some of the places where we might want to travel. -Viul 
I might just say for the benefit of our committee members, Detroit, 
Chicago, Newark, and IJOS Angeles have been identified so far. And if 
any of tlie other memljers think that there would bo some logic in in- 
cluding other parts of the country in terms of movi.ng these hearing? 
out of Washington we, of course, would be happy to entertain those 
suggestions as well. ,: 

Mr. DAXIELSON. I hope that you will put down the twin cities of 
^Minneapolis and St. Paul, for your information, as potential places 
to visit. You knowj although you had but 40 homicides this last year, 
|or wliich I commend you, and you say the quality of your crime is 
as good as any, but there just is not that much of it, but that has not 
always been true. About the time, that you were born the Twin Cities 
were probably the hotbed of crime in the United States, and you got 
away from crime there by actually providing an asylum where any 
criminal went, and coidd do that so long as tliey did not commit crimes 
in Minneapolis. 

Air. JENSEX. We call those institutions for the criminally insane. 
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Mr. DA^^EusoN. That is right, and that was about as -wild a spot as 
we had in the United States at one time. 

Mr. JENSEN. And there was also a book published called The 
Shame of the Cities written at one time on Minneapolis, and it was 
awful and shameful relating to the conditions in our city at one time, 
but I hope we have progressed, and I hope we will have some models, 
or at least some guide models which would certainly be something that 
would be good. 

Mr. CoNYERS. Chief Jensen, you have sparked a new line of dis- 
cussion in this whole consideration of gun legislation and to that ex- 
tent we are very grateful that you were able to come before us today. 
Thank you very, very much, 

Mr. JENSEN. My pleasure, Mr. Chairman. 
[The prepared statement of Mr. Jensen follows:] 

STATEMENT OF JOHN R. JENSEN, CHIEF OF POLICE, MINNBUPOLIS, MINN. 

Mr. Chairman: members of this committee; my name is John B. Jensen, and 
I am chief of police of Minneapolis. Jlinn. My appearance today is to explain the 
existing Minneapolis weapons ordinance and two local proposed State handgun 
control bills and my support of them and to furnish you with the bnckgronnd 
for my support of your efforts. 1 would like to make some .suggestions w^hich 
I feel will make this worthwhile and laudatory endeavor even better. 

ExisxiNO cinr ORDINANCE        ... .. .. 

On the city level—and Tm addressing myself now, obviously, to l^nneapolisi— 
we have a weapons ordhianee. We've had it since 1068. The need for it was 
obvious in view of our previous ordinance provi.slons which were wholly inade- 
quate. Our present city ordinance Is a comprehensive one In that it controls sales 
and purchases, uses of, and poBsession and carrying of weapons. You will note I 
sjiid "weapon.?." We include all types of firearms, oven BB gun.s, military weapons, 
knives, ammunition, and other personal assault weajwns, such as blackjacks and 
brass knuckles. 

Our control over sales and purchases is relatively complete, In that there are 
reiM)rting requirements, a waiting or cooling off period, and restrictions on persons 
who can buy weapons, and an obligation on the seller not to sell to these types of 
l)prsons who cannot purcha.se. Additionally, the reoordkeeping and reporting re- 
quirements in Minneapolis give our personnel the time and the information neces- 
sary to make Ht least a record check on the buyer, and an Indepth investigation 
if it appears necessary. 

(Jur ordinance restricts the use, possession, and carrying of weapons. We re- 
strict places and we restrict persons. For example, you simply do not carry or 
lK)saes a weapon in drinking estal>lishments, public meetings, amusement places, 
and so on. We restrict persons by requiring a permit to carry. Our local ordinance 
is, as I said, a comprehensive one. The problem i.s—and perhaps you don't need to 
have it emphasized by me—is that it applies to Minneajwlis only. Once you leave 
the city, we lose jurisdiction, which brings us to the topic of State efforts at what 
I'll call gun control. 

STATE   BIXXB 

My concern, first, is ns a law enforcement officer, and as the chief of Minnesota's 
largest enforcement agency. The bills under consideration by the ilinnesota State 
House Subcommittee on Crime, and the Senate's counterpart, proliit>it handguns 
from untrained minors, tho«e under sentence for crimes of violence in the past 10 
year.s, and those with current alcohol, drug, or mental proliiems. 

The bills require: I'olice checks of handgun purchasers; a 14-day waiting pe- 
riod fur handgun purchases; and police checks of tlio.se desiring to curry handguns 
in public. The five types of prohibited persons and applicants without a need to 
carry a handgun are denied ijermits. The bills also re<]uire dealer licenses. 

The four main difference.s in the details of the senate and house bills are: (1) 
the house bill defines alcohol, drug, and mental problems more narrowly: a com- 
mitment is necessary. The senate definitions include those not formally com- 
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rulttecl: (2) the senate bill permits the police to waive the 14-day waiting period 
although purchasers must still be checked after the permit is issued. The house 
bill does not permit waiver; (3) the house bill prohibits the five tyijes of pro- 
hibitetl persons from obtaining purchase or carrying jHrmits for handguns after 
the bill goes into effect. The senate bill also makes it illegal for prohibited per- 
sons to continue to possess handguns they now own after the bill goes into effect: 
and (4) the house bill ijermits judg-es to impose extra punishment for crimes 
committed with handguns. The senate bill does not. 

I would like to take a moment to go over items which I feel are of my greatest 
concern. 

First, our State bills require two permits before one can lawfully possess a hand- 
gun outside his home or place of business; tliat is, the permit to purchase, for 
which there is a 21-day period of time to pass. Then another period before which 
the lawful purchaser may carry the i3istol in public. These provisions will give 
law enforcement agencies, and mine in particular, the time in which to conduct 
the necessary background checks of those persons who feel they must carry a 
pistol in public. This will give us, that is. the necessary time in which to make 
those neces.«ary local and Federal agency checks to determine whether the appli- 
cant is of the several classes of iwrsons who are not authorized to carry a pistol. 
After all, in our mobile society, the ease of travel from one locale to another 
makes such a thorough, time-consuming check necessary so that we will not make 
errors. The Minnesota bills gives us that time. 

Additionally, the requirements for out-of-State persons to register their guns 
in Minnesota npon moving to our State is for the same reason commendable. 

Another favorable aspect of our bills is the virtual elimination of pistols from 
the bands of youths under the age of 18. With the rise in juvenile crime—and I 
see its effects daily—the necessity for this type of provision is manifest. The 
statewide standardized liceasing of gun dealers—perhaps I should say pistol 
dealers—is an improvement in the current legal standard variation from locale 
to locale. With such uniform standards, then, the ease with which a prospective 
pistol purchaser may avoid more stringent requirements of one munidpality 
merely by going to another will be eliminated. 

I would now like to direct my comments to the two features of these bills 
•which make them somewhat less forceful than I, as a police administrator, would 
like to see. In the first place, the bills do not make any reference to the so-called 
Saturday night simcial, which, by my own definition, is a gun made of inexpensive 
l)ot metal, and as a result, Is able to be manufactured and procured for a price 
which virtually anyone can afford. 

Further, under the provisions of our dangerous offender statute, a felon with 
multiple convictions might have rather severe prison sentences imposed; the 
frequency with which this is used is not known to me, but I believe that in my 
county, at least, it Is minimal. In addition, under the provisions of our minimum 
terms of imprisonment statute, there is a possible 3-year confinement for second- 
time offenders, if they are not placed on probation. This is where the bills, 
with slight change, would be of the utmost benefit to society, generally, and to 
the law enforcement profession, specifically—and in the latter vein, I'm speak- 
ing as a man who has had four fellow officers shot to death with handguns in 
the past 12 years. 

The item in our bills that I would like to see altered to Increase their effective- 
ness is the changing of one word. A small word. A simple word. A word of which 
there is little room for interpretation: The word "may" to the word "must." 
That is, to provide that persons who commit crimes of violence as defined in 
the bills will—not Just might—go to prison. 

It is my sincere belief that the mandatory sentencing provisions which I 
have advocated for even the first offender will act to regulate human behavior 
most effectively. If you use a pistol in the commission of a crime of violence, 
you go to the penitentiary! Particularly palatable to my professional judgment 
is the increased severity of such sentences provided In the bills. But this must 
be, as I have stated, a mandatory and not just a permissive provision. 

FEDERAL  LEOISLATIOW 

On the Federal level, I strongly advocate stricter Federal controls for the 
Interstate transfer of handguns, the ban of the Saturday night special to 
which I previously alluded, and control over the Importation of handgun parts. 
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CONCLUSION 

III conclusion, then, let me state that I am in full supjKjrt of local proposed 
legislation requiring mandatory sentencing of armed offenders, and careful con- 
sideration of who may and may not possess a pistol. Federally, I snpiKjrt 
stronger controls for interstate transfer of handguns, regulation of the impor- 
tation of handgun parts, and the banning of the Saturday night special. To 
put teeth into the law would deter the potential criminal. What teeth do we need? 
I-ocally, strong State statues, buttressed by strong Federal supportive legisla- 
tion. That is, you on the Federal level, can best support us by mandatory sen- 
tencing and banning the Saturday night special. We can best support you by 
complementary legllslation. My plea is for such mutual support for the benefit 
of all citizens. 

Thank you for your kind attention. 

Mr. CoNYEKS. And on that thought, the subcommittee stands in 
adjournment. 

[Whereupon, at 12:21 p.m. the hearing was recessed subject to the 
call of the Chair.] 
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The. subcommittee met, pursuant to notice, at 10:15 a.m. in room 

2141, Rayburn House Office Building, Hon. John Conycis, Jr. [chair- 
man of the subcommittee] presiding. 

Prcsejit: Representatives Conyers, Danielson, Hughes, McClory, 
and Ashbrook. 

Also piesent: Maurice A. Barboza, counsel; Timothy J. Hart, as- 
sistant counsel; and Constantine J. Gekas, associate counsel. 

Mr- CONYERS. The subcommittee will come to order, and we will 
continue the hearings of the Subcommittee on Crime on gun control. 

Our witness this morning is an assistant professor of psychiatry 
from the Georgetown University Scliool of Medicine, Dr. Stefan Past- 
einack. He is also director of the Mental Health Care Unit, George- 
town University Medical Center, and he is a consultant psychiatrist 
for the Di'partment of Human Resources in Washington. I will include 
his brief resume into the record. 

We welcome him here this morning, and note that he has a state- 
ment, whicli will be inserted in the record, without objection [see 
p. 231]. Dr. Pasternack you may proceed. 

TESTIMONY OF DR. STEFAN A. PASTERNACK, GEORGETOWN 
UNIVERSITY  SCHOOL  OF MEDICINE 

Dr. PASTERNACK. Thank you, Mr. Chainnan, members of the com- 
mittee. I greatly appreciate the opiwrtunity to appear before yo\i 
today to discuss the American connection of handguns and homicide. 

I would like to proceed by reviewing some of the contents of this 
paper, and then have time available to answer any questions that you 
care to ask. 

I came to this work through 10 years of experience with violent 
patients, with convicts in various work release and parole programs; 
with e.xperiencc with soldiers who had committed atrocities during 
tlicir experience in the Vietnam conflict, and with the general popula- 
tion of Americans who have experienced various mental problems. 

It was astonishing to me, in the general practice of psychiatry, to 
recognise. that many Americans, regardless of their socioeconomic 
class, were concerned with the issue of losing control over themselves, 
and who feared injuring someone. There were police officers concerned 
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about misusing their handguns in their duties; busdrivers who were 
concerned about wrecking tlieir buses, and many other instances of 
fear of loss of control. Subsequently in more than a hundred instances 
I have had the opportunity to investigate cases of homicide and 
assaultive behavior among civilian and military persons. 

I have provided for the members of the committee some copies of 
some papers that describe some of that work. 

Those professional experiences as well as my review of the phenom- 
ena of violence taking place within our country have raised a number 
of questions in my mind. The predominant question in my mind is 
this: why do we make it so easy for potentially violent persons to get 
hold of hand guns? 

Uefore considering tliat question further, I want to express some 
of my biases. I want you to know that, in my view of human nature, 
man "is not necessarily violent. I think man is initially aggressive. He 
must be in order to work and survive in a difficult world. I think the 
basic task of every society is to provide enough acceptable means for 
men and women to obtain self-esteem, and to channel their natural 
aggressive drives into constructive outlets. I think that is the way we 
can truly provide domestic tranquility, to channel the natural ag- 
gressive drives into healthy outlets. 

Health}' aggressive impulse can become dangerous violence when 
guns are used to express aggressive impulses, the risk of dangerous 
violence increases. 

It is easy to get hold of guns. We liave an increasing rate of homicide, 
rape, assault, and robbery. It is my growing conviction that the general 
availability of handguns facilitates the commission of many violent 
crimes which might not occur were the guns not available; a less 
destructive discharge of hostility might occur. We make it too easy 
for potentially violent people to get handguns. 

I am well aware of the fact that the vast majority of handgun 
owners do use theii- weapons in nondestructive piirsuits. But there is 
no doubt that a substantial number of people buy guns with violence 
in their minds. 

The behavioral sciences, psychiati-y, psj'choanalysis, psychology, 
et cetera, are relatively new fields. Therefore research by behavioral 
scientists into criminal behavior is still in an early stage of 
development. 

IMenninger, Wertham, Davidson, Hallcck Rappcport and other 
psychiatric investigators established an excellent precedent in the past 
by bringing available knowledge about criminal behavior into psy- 
chiatric court clinics: more recently Kozol in the Bridgewater Correc- 
tional Institute. Lion at the Violence Clinic in Baltimore, Tanay in 
Detroit. Spiegel in Boston, and other investigators have been trying 
to study the taproots of homicidal, assaultive and rapist behavior. 
Hopefully their studios will bear fruit. A great deal of work is now 
being done in the field of dangerous behavior. 

_ But I must make a modest comment: We do not have a comprehen- 
sive, overall understanding of what motivates mankind. We certainly 
do not have a comprehensive, overall understanding regarding criminal 
behavior. But there is a growinjr consensus among behavioral scientists 
about homicide, and I would like to explore with you some basic facts 
of homicide. 
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Tliis is what a psychiatric study of homicide reveals. First of all, 
Americans are blind to the banal realities of homicide. We have been 
dazzled by detective stories and misled by gangster movies. The public 
is under the misconception that murder is the work of criminal master- 
minds who kill to achieve profit and power. In reality, most honiicides 
wouldn't even qualify for a good Detective Colombo plot. Most hom- 
icides lire simple-minded deeds. They are usually not even associated 
with the commission of felonious crimes. Most are not the result of 
Mafia-type contracts committed in the blood name of criminal orga- 
nization, lliere are organized crimes; there is no doubt there are con- 
tracts offered on people, but this is not the dominant type of homicide 
that we experience in this country. 

According to FBI statistics.'? percent of all homicides were com- 
mitted by relatives of the victims, or close personal acquaintances. 
Table 2 lists that data, taken from the FBI Annual Crime Report. 
This is true for a majority of assaults as well; and that is staggering 
fact. The majority of homicides occur within private homes, or inti- 
mate personal acquaintances, well beyond the availability of police 
measures to prevent them. 

We must not overlook the fact also that about 25 percent of homicides 
are committed by recidivist criminals; a substantial number of assaults 
are committed by recidivist criminals; the robberies and the rapes are 
the work of recidivist criminals, but that is not the whole picture. We 
have also suffered from very frightening phenomenon in this country. 
It puts us under pressure from the standpoint of controlling handguns. 
It is random street killings by persons who pick a totally innocent 
passer-by to shoot down in cold blood. The Zehra case in San Francisco 
m particular highlights that type of killing. There has been a dramatic 
increase in these types of killings that are practically impo.ssible to 
prevent: often impossible to solve, and they strike fear into the 
populace. 

Although there is reason for concern about these incidents of vio- 
lence, the public has a much greater reaction to the violence than the 
statistics justify. 

Now. what we have discovered is that the predominant number of 
homicides, despite the random street killings, et cetera, are still be- 
tween people who know each other. Often a previously law-abiding 
citizen who is not even consciously intent upon murder loses control 
of himself and kills in an explosive outburst of murder when a hand- 
gun is present, This type of homicide is facilitated bj' easy avail abilty 
of handguns. 

What are the types of homicides? Let's look closely at the types of 
homicides. Then we can make use of the observations of the pro- 
fession, tliere have been studies in homicides, and there are findings. 

In a very perceptive paper entitled "Psychiatric Aspects of Hom- 
icide Prevention." Dr. Emanuel Tanay, who by the way testified be- 
fore the Senate Judiciary Committee in September 197.3, outlined a 
homicide classification wfiich I feel meets with the general agreement 
of the psychiatric profession. There are three types of homicides. The 
first is what w-e call ego-syntonic homicide; the second is what we call 
ego-dystonic homicidej and the third is known as psychotic homicide. 

Ego-syntonic homicide refers to a state of mind where a person does 
something that is quite acceptable to him. It is within his value system. 
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In tliis situation a homicide, or an assault, for that matter, is committed 
by a pei-son without any disruption in his state of mind. He is aware of 
what he is doing. He accepts what he is doing as a means to an end. 
He is a dangerous person. He inflicts injury without any concern for 
his victim. He may actually enjoy witnessing or inflicting suffering. He 
i.s a person who often resents and rejects authority, cannot tolerate 
frustration, and who curiously often sees himself as the victim, rather 
than the aggressor. Such a killer, or assailant, is immature, lacks so- 
cial responsibility, and distorts his perception of reality in accordance 
with his own wishes. This person maliciously and knowingly com- 
mits a crime. To illustrate: 

A man who repeatedly committed rape-murders, went to prison; 
benefited from nothing that was offered him in prison, or from tlie in- 
carceration itself; he came out, repeated his crimes, and today, if re- 
leased again, will he out on the street enjoying killing innocent citizens. 

Now, going to the opposite side of the coin, we come to what is called 
ego-dysfonic nomicide. This type of homicide is committed by a person 
who doesn't believe in murder. He accepts the commandment, "Thou 
shalt not kill"; he tries to be altruistic, compassionate and to lead a 
good life insofar as he is able. He may resort to violence when his 
coping methods are exhausted and when he is overwhelmed emotion- 
ally by stresses which he cannot contain. This type of person has a 
problem about violence, under certain circumstances he is able to de- 
fend himself, or in certain other instances where society might accept 
the use of violent means, he could act violently, basically he doesn't 
turn to it, it is certainly not something he wants. 

So, we liave, to try to understand something about the mechanism by 
whicli a prcviouslj- law-abiding citizen, who tries to lead a decent life 
can lose control of himself and become violent. This is an area foi 
ps'>'r-hiatric s^^ndy. 

Now, in table 3 I provided a checklist of factors, or an evaluation of 
the dangerousness of people with emotional problems. AYe have good 
data to show that there are developmental factors which predispose a 
person to net violently in the future. It is my belief that almost any 
person, sufficiently pushed to his breaking point can commit violence. 
Those of us who have had more benevolent childhood experiences are 
less likely to turn to violence. Childliood is like basic training in what 
you are goin;; to do. And if your parents easily brutalized you and 
inflicted gross punishment upon you, the data shows you to more easily 
become violent when you are subjected to fn^istration in your own 
futni-e. 

A^Hion we look at the violent person at the moment he is losing con- 
trol, lie is a person who is imder great stress, dealing with great 
anxiety. Because of his fear, he doe<;n't really understand what is tak- 
ing place nround him. He feels that lie is being defeated in his life; he 
can't stand the pain of it any more: he feels helpless and impotent; he 
feels A'ictimized; he has reached the end of his rope, he is filled with 
despair. At such a moment some people kill themselves; other people 
have an accident; some people become intoxicated, others may try to 
escape by other means. Some people become violent. 

Now. there is another critical factor here, and that is the role of the 
victim. There is an emerging field called victimology. It involves the 
s-tudy of the Hfe-space of a person.wlio has lost control of himself, and 
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of the people in that life-spare who may have provoked him to it. All 
too often the victim provokes the problem. Remember the film Virginia 
Wolfed That film portrayed a type of heated vindictive iiiterchanj,^es 
which spiral upward to an explosive point. There wasn't actual vio- 
lence in that film, but it typifies the nastiness between people which 
leads to violence, the situation in which someone goes too far. When a 
j;im is present, the shot cannot he taken back. 

Here is an instance: A 40-year-oId truckdriver had knocked his girl- 
friend around. He learned that she had an affair during his recent 
absence. He was a regular guy, she was a regular gal. But they were 
inclined to knock each other around: it was almost a way of showing 
affection for them. Upon his return from another long-distance trip, 
slit! very provocatively gave him a pistol as a gift. Two days later they 
got into a fight over her renewed amorous interest in another man. 
This threatened his masculinity, something a lot of people can't take, 
lie beat her, then he shot her in each hand and leg. She crawled to 
safety when a neighbor intervened. Three months later she dropped 
all charges and married him. 

Human nature is A'erv hard to imderstand sometimes. This is an 
example of what we call sadoma-sochistic pairing; it exists; is very 
frequent. Sometimes it happens among families; sometimes it happens 
between friends; sometimes it happens between acquaintances who 
wnik in the same office. But there is a dejrree of it, and usually it does 
not go too far. Some victims desire the injury as a price that they are 
willing to pay in order to inflict guilt upon their assailants. That is a 
wuy of keeping someone in bondage to j-ou. Tn some instances, especial- 
ly with alcoholic couples it is necessary to disarm them, separate them 
in order to protect the home. These can be difficult moments for a 
therapist. 

A\'hat we are talking about in ego-dystonic homicide, then is a 
suddeii broftk in emotional control and eruption of uncxoected murder- 
ous hostility. Often a person doesn't wish to kill. Tf he kills the person 
he is tied up with, he cjin't get into any more fights witJi h.im and the 
relationship is ended. They have a vested interest in prolonging the 
ivlationsliip. iji hurling each other. The gun changes that. 

Another interesting phenomenon occurs when a pei-son embroiled in 
a state of inner turmoil may displace his range onto a relatively inniV 
'cnt person who inadvertently knocks the chip off his shoulder. This 
f^xplains the stidden eruption of violence when people become upset 
over trivial issues and arguments. A highly emotionally charged 
pci'son wallvS out of his house in a fur3% a neighbor bangs into his car. 
or doesn't return his lawnmower, or an argimient erupts over politics, 
or (jrod knows what. Some poor fool gets into the way of an enraged 
man; if one of them has a gim on him, violence results. 

The danger is increa.sed when one of the people, or both arc drink- 
ing: the danger is.gi-ossly increased when a handgun is present. When 
mip brandishes a gun during a social altercation he inailvertently be- 
comes a killer. 

We have to realize that any pereon who draws a gun dnring an argu- 
ment is unwise, is reckless, lacks judgment. But the role of the gim and 
tlie availability of the gim must be considered as well. AVe have to real- 
ize that gun ownership carries with it awesome responsibility, and an 
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awesome risk. And -we have to educate ourselves and the public of this 
risk that a gun owner may succumb to dissociative homicide, even 
though he may not wish to. in a moment of explosive anger. We Imve 
been very frivolous in our attitudes about guns. They are not harmless 
toys. Their firepower must be respected. 

Here is anotner instance: A man is upset about his marriage. He is 
upset about his job. He blames his wife and then develops the notion 
that she is unfaithful to him. He overworks, becomes tired, begins to 
drink. They quarrel, their relationship becomes heated, inflamed; they 
have an angr^- confrontation. He threatens to beat her: she threatens 
to leave him. He is going to teach her a lesson: he pulls a gun from a 
nightstand where he kept it to repel intruders; he shoots her, she dies. 
He is a criminal now. 

He later denies intent to kill, insisting pathetically that he only 
wanted to stop her. 

In dealing with homicide, we see that in the ego-syntonic form, tliis 
is a consciously thought out, accepted pattern. In this category of 
crime, punitive legal measures may have tlieir greatest deterrent effect. 
Stiff sentences, firmly and justly applied may mean something to the 
criminal who doesn't really care about whom he harms. If he knows 
he is going to harm himself, he might listen. But with ego-dystonic 
homicide you are already dealing with people who don't want to be 
violent. They are trj'ing to be law-abiding people. Legal sanctions, 
while still important, have less deterrent effect due to the explosive, 
unreflective, impulsive nature of the act. 

The third type of homicide is relatively rare, that is psychotic homi- 
cide. It does occur. This is homicide committed by someone who is not 
temporarily psychotic or temporarily dissociated, but a person who is 
chronically and consistently so. A dramatic incident of this occurred 
in the District of Columbia recently. 

A young Federal attorney was mvolved in an automobile accident 
and stepped from his car to observe the damage. The driver of the 
other car jumped out screaming that he was the "Avenging Angel of 
the Lord" and immediately shot the attorney dead. The assailant was 
found to be suffering from a severe state of paranoid schizophrenia, 
and had a long history of severe psychotic illness and many hospi- 
talizations. 

When considering the number of homicides each year we must re- 
alize also that were it not for modern medical life-saving procedures 
and rescue squads, many assaults and gunshot wounds would be 
fatalities. 

I want to call your attention to something we often overlook. Homi- 
cide has fall-out; assault has fall-out; there are hidden victims. The 
survivors of someone who has been killed bear a great emotional bur- 
den. Fatherless children, motherless children growing up in a world 
of violence lead hard lives. 

Then there are the survivors of the person who has conmiitted the 
crime. It is very painful for a person to know his father or mother was 
a killer. It is so tragic! It was a careless use of a gun just meant to 
express anger, but causing death. These are tragedies that scar Ameri- 
can life. 
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When a homicide takes someone away from you it's harder to grieve. 
Sudden death is always hard for people to understand. When it occurs 
in an automobile accident, or illness, it's difficult enough; but a homi- 
cide creates extra hard feelings in the family members or community, 
and complicates the work of monniing for the bereaved. It may stimu- 
late revenge fantasies. An interesting finding is that those who have 
been exposed to death and violence in their youth may themselves be- 
come violent. 

Xow I wish to pause for a moment and look at the society we live in 
and the climate in which violence is occurring. It has been very fash- 
ionable for pci-sons to wonder whether or not there is something basi- 
cally wrong with our society. I am not a pessimist about America. I do 
not feel that we are doomed. I do not feel that we have insoluble social 
problems which make us destined to live lives of fear. But I liave come 
to the sad conclusion that we do have certain violent streaks in our 
society. They are well documented by the comprehensive report of 
the National Commission on the Causes and Prevention of Violence. 
This report has not received enough attention. 

Now, I specifically have become very, very troubled about our ex- 
traordinary worship of violence. I am concerned that we are becom- 
ing addicted to violent television shows and violent films. Think 
about it! A decade ago most of the films would have been abhorred. 
I am not in favor of preventing adults who want to see certain types 
of programs from seeing them. I am concerned about young children 
seeing them in unsupervised settings. I want to call to your attention 
a particularly disturbing example of the reversal of our thinking. 
Recently a show called "Trilogy of Terror" was played. It featured 
a bloody doll with a bloody butcher knife terronzing an attractive 
scantily clad woman who gave a convincing demonstration of wliat 
any human would feel when paralyzed with fear. 

The extraordinary thing was not that the program was shown, the 
extraordinary thinj^ was that the studio that showed it was con- 
gratulated in public because of its high-minded public service in 
airing a warning before showing it. What a reversal! There are many 
homes in this and other cities where young children watched that 
program. That warning was useless; it was a straw demonstration; 
it was a phony. To have accepted it reveals the degree to which we 
are deceiving ourselves. It reveals also the degree to which we are 
capable of ignoring the danger in our midsts. Should not those who 
advocate TV violence have to show that it is good for people ? What 
is happening to our comnionsense ? 

And the same applies to guns. Should not those who advocate the 
free circulation of guns have to prove what good it does? We have 
the data to show that it does harm. How long are we going to deceive 
ourselves? 

I mention TV violence not to complicate your deliberations today, 
but because I am concerned about the examples being held up to our 
youngsters. I know that in most American homes charity, compas- 
sion, kindness, social responsibility and maturity are being taught. 
A majority of Americans are well intentioned. They are socially 
minded. But we have to realize that there are others who don't have 
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such good homes. There are those who are economically, socially, and 
educationally disadvantaged, who have no one to soften the constant 
message of violence; wliere there is no one to show them a better way. 
They are gettingan overdose of violence. 

Dr. Marvin Wolfgang, professor of sociology and law at the Uni- 
versity of Pennsylvania has written convincingly about the subculture 
of violence. He warns us that there are groups in our society who are 
poor in ghetto and rural areas where violent values are transmitted 
as part of survival knowhow. It was once fashionable in those areas 
for people to carry a switch blade, how worried we were then; we 
didn't know when we were well off. But tilings escalated, and in the 
subculture of %nolence it's now fashionable to carry a gun. 

In the District of Columbia, almost as a matter of pride and social 
standing many youths have a gun. There are gun pushers that work 
in local high school playgrounds, selling .22 pistols for $9 for a gun. 
They are showing up in schools; there have been school killings. 

Let me quote something to'you about the relationship of violence 
on TV and violence in the street. This is a rejwrt from the Subconimit- 
toe on (\)nimunications of the Committee on Commerce of the U.S. 
Senate, the 93(1 session. Senator Pnstore's committee. I liavc seen in- 
stances myself where youths have acted out in their lives the -vnolcnce 
they saw on television. But here is an interesting case from the Senate 
hearing: 

A gypsy oabdriver is nccused of killing three ])ersons in a Queen's 
bar stickiip. He told detectives after his arrest that he got the idea for 
the robbeiy and the killings on a TV crime show. He told the police 
how he phinnod the holdup after watching the Februaiy 26 drama 
described in the advertisement as "A super-charged 'Police Storj'' 
special." 

There are many other such instances of the mimicrj' in life of the 
behavior shown on television. 

Xow T want to switch the scene /or you and bring yon into a situa- 
tion I have faced. T am a consultant to one of the local community 
mental health center.s, come with nie on this case. 

A young man is released from prison after .5 years for murdering 
someone in a bar fight with a knife. He worked hard in prison: he 
wns a mo'lel prisoner. He got a vo'-atioml skill: he had a job waitin^r 
for him. He had a good relationship with the parole officer. He had a 
.<?irlfrepd. The situation wns as good as you can fiet. He sot married: 
his wife becnme pregnant. And then life did him harm. Life is tough 
sometimes, bad things happen to us. His wife died of a pulmonary 
embol'sm. He became depressed. He began to drink. His parole officer 
immediatelv intervened and said, "Look, you must get therapy, you 
are in trouble." 

He cme to theranv; he took his medications. He Icept his appoint- 
ments, but he Avas frichtenod about his lifo and he bought a .frnn. It 
wns i11e.<rnl. he shouldn't- ba^-e done it. but ho \^-as human and he wns 
frightened and angry. Tlie whoV situation of his treatment wa-s grossly 
complicaterl. It was dangerous now. T had fear for mvself. other 
l>eople did too: were we on P.''fe crounds with that man? "We decifled 
to wait a few ses'^ions to '^o<- \f w" couldn't "•ft him to rret rid of the 
gun on his own. Thank God, he did. But if he had misstepped, who 
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knows wliat disastei' might have ensued. It (lot'.sirt alwavs work out 
and disaster does ensue sometimes. Tlie gun, wlien it is available, 
causes a lot of problems. How could he have gotten it ? 

This is a unique role of the gun, and you can't deny it. In the paper 
I go over many of the statistics, the Jiumber of homicides, the number 
of law officers killed; I am not going to go over it again. But you 
know, the National Commission on Cau.ses and Prevention of Violence 
shows there is something special about the gun. It's more lethal than 
any other weapon. If you get stabbed, as opposed to getting shot, 
you are likely to survive the stabbing. If you get shot, you are going 
to die unless you are very hicky. Five times as many people who are 
shot die, than are stabbed, (inns are easily used; you can't protect 
yourself, you can't block it; you can't run away from the bullet. Even 
if you hire a bodj-guard, someone can get at you. A gun allows someone 
wlio lacks the strength himself, to kill. It is a dehumanizing factor 
heve, too. The study of violence shows that if a person can dehumanize 
his victim it makes it possible for him to kill that person. The gun 
allows dehumanization beeause he doesn't ob.serve the victim's pain; 
there is IK> body contact. There is no time to reconsider; tliere is no 
time for mercy. 

There is good ethologic evidence to suggest that mankind has 
developed some biological inhibition against the use of his own body 
for murder. Fist fights are frwjuent, and tbey aie rarely fatal; 
.stompings and kickings are infrequent forms of killing. Strangulation 
rarely results in death, altliough it is a frequent form of attack. The 
assailants usually come to their senses as they stare into tJie cyanotic 
faf^es of their victims. 

I saw a college student recently who was on the verge of jkilling 
liis girl friend in a parking lot. They got into a fight, he didn't realize 
ho last control of himself; and suddenly, as he was hitting her he said, 
"ily God. what am I doing'. There is time in a physical assault. There 
is not time with a gun. 
. IIuman>s could use their teeth to kill, but I have never seen a case 
of a person's biting througli someone's iugulai- vain. It's clear that in 
tlie aosem^e of guns a less dangerous discharge of hostility would occur. 
AVhen tempers flare, gone for the moment are thoughts of restraint, 
arrest, or punishment: the oidy tliought is to strike out. And when a 
pun is used, the possibility of death rises sharply. 

Now, T have often asked my.self, "Why do }>eople buy guns, what 
is in it for them?" l^itlerent ty])es of men buy different guns. The 
liunter uses a long gim. He is a different type of man than the man 
who buys a handgun for the hell of it. I'm not (]uarreling with long 
giuis and hunters, those are legitimate human pursuits. But I am 
qiinrreling with people who buv guns to have tJiem around, who 
rationali-^e their purpcses with utilitarian explanations. 

A r.andom sampling of Americans reveals many stated reasons for 
buvingguns. for example: 

"t want protection against Imrfrlars"'; the inner-city resident. 
"I'm afraid of riots and civil disorders." 
"T have been f righten'^d bv a robber.'' 
"T always havp jrun". T grew up with them." 
"It was a family heirloom." 
"I shoot in competitive matches." 
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"I want, a guii," most frequently people say, "in case I ever need 
one,'" and these arguments on the surface appear reasonable, tliey only 
appear unreasonable in hindsight, when they have been misused. 

I have a case liere, in the same Senate report, where a man had a 
gun around the house. His 2-year-old child shot him and his wife; 
that is on page 37 of the Senate report. Tliey had the gun in the bedside 
stand, they bought it in case of need, and both parents were killed 
by a 2-year-old child. 

Mr. CONYERs. What report are you citing from, Doctor ? 
Dr. PARTERNACK. This is the Violence on Television Report, Com- 

mittfie on Commerce. U.S. Senate, 93d Congress, Serial No. 93-76. 
Mr. CoNYERS. Thank you. 
Dr. PASTERNACK. SO that the gun purchases, on the surface, are 

said to be for reasonable motives; but it doesn't work out that way. 
Here is another case. A 42-year-old businessman was discontent in 

his marriage. He was frustrated by disobedient teenagers who abused 
drugs. He felt helpless to control or to influence their behavior and 
could not tolerate the loss of respect shown him. This man lived and 
worked in a safe suburban community, but he began to fear attack, so 
he bought a gun for self-protection. He denied his own hostility and 
anger at his family, he saw danger from othei-s, ignoring it within 
himself. He purchased a pistol and he became marksman. He felt a 
new sense of power. During an angry confrontation with his son lie 
shot him. That family problem still endures. 

Other people purchase guns to compensate for physical deficiencies. 
In the case of a man who feared defeat by a rival who he could not 
physically overpower, he bought a gun as an equalizer. 

Xow, I subscribe to the view that guns themselves are seductive and 
aggressive stimuli which may give expression to the owner's repi"essed 
and unacceptable sexual feeling, and/or fear of impotency. Guns en- 
courage violent solutions for life's problems. 

Xow. one of the most unfortunate instances in which people buy 
guns is an illusion of household defense. Many Americans, over- 
responding to fears of burglars and intruders succumb to the false 
locic that if they are armed with a hanrltun they will insure the safety 
of their homes. The facts expose the fallacy of such thinking. Studies 
for the National Commission of Violence again show that far more 
homeowners are killed in gun accidents than killed by burglars and 
robbers. Furthermore, experiences of armed citizens reveal that they 
nre usuallv taken by surpri.se and are unable to get to their weapon?. 
He who draws a gim on a mnn already holding one 's likolv to die. 
The street term is "bucking''. A man said to me recently: "I shot him 
been use he bucked me." Bucking refers to the criminal's sense that h'P 
victim is going to draw a weapon on him. I said to him: "Why did 
you have to shoot him. he was going to give you his money?" 

He replied: "T didn't Icnow Avhat he was drawing for. I thought he 
had a run in his pocket." and so he shot him. Thi« often accoimts for 
some of the sndistic. horrible assaults that the robbers commit. They 
get infuriated when their victims are jjoing to resist them. 

The armed-household concept doesn't work: and on the contrary, fi 
Inrire number of gruns subsenuentiv recovered by police after arrests of 
criminals have been stolen from homes. There is a case of a Bethesda 



213 

businessman who was aiding his son to load newspapers into a car 
when some armed robbers came up, they were wielding knives. They 
forced the man and son into the home; tnere they found the gixns they 
I hemselves lacked, a rifle and two pistols. They seized them and fled 
with the weapons. We can't avoid the fact that there is danger in our 
society and guns are increasing. 

Now, in this presentation I have attempted to make it clear that 
there is direct correlation between the rising incidents of violent 
crimes, particularly ego-dystonic homicides and availability of wea- 
pons. We have a chain reaction, people get upset, they seize a weapon, 
and something liappens. If there are less nuclear weapons around, they 
can't be used. A handgun is a nuclear weapon. 

Xow. there are those who dispute this connection and refer to it in 
the basic argiiment that guns do not kill people, people kill people. 
Tliat is true, it will always be true, it has always been true. We are not 
going to l)e able to stop homicide completely. 

As a physician, however, I am concerned about what I can realisti- 
cally accomplish. I can not realistically stamp out all disease; I can 
i-ealistically reduce its occurrence. When we find a contaminated water 
supply, we can stop people from drinking contaminated water. When 
we find we have a tuberculosis carrier, we can confine him to a hospital 
where he is treated, and on and on. These are instances of public health, 
public health requires public health laws. 

Xow, we can't change human nature overnight. It is important for 
us to continue to build a stable and safe society and to embark upon 
ambitious programs for social welfare. But, that is not going to re- 
duce the danger today. What will reduce the danger today is making 
it harder for potentially violent people to get violent weapons. There 
is no doubt in my mind that fewer handguns would result in fewer 
household deaths. 

The experience in Detroit offers a clear example of the relationship 
between homicide and the availability of weapons. Until 1967 the De- 
troit homicide rate was less than 100. At that point civil disorder and 
citywide tension stinmlated a vicious cycle of Americans arming them- 
selves against other Americans. Handgun sales tripled. Within 7 years 
the homicide rate increased sevenfold. As Dr. Tanay, who reported 
this i)henomenon, pointed out, "'It is unlikely that within 5 years the 
human nature of the citizens of Detroit changed." The social condi- 
tions hadn't that drastically altered; there was no sudden influx of 
fiiminals. The fact is that the perpetrators and the victims of these 
homicides are still the same people they have always been, the fought, 
they loved, they got into arguments; they exploded in moments of 
tension. But now more homicides in Detroit occurred because there 
were more handguns in the homes to be used in those arguments. 

Opponents of some form of gun control are so fond of saying that 
when guns are outlawed only the outlaws will have guns. That is how 
it should be. Let the outlaws shoot it out with themselves rather than 
with us; let us not have to shoot each other. There is something desir- 
nble in that. Let's make it easy for the police to liave guns, let's help 
them know how to use them Avipely. We have to make it as hard as we 
possibly can for the criminals to get the guns. I do not ascribe to the 
pessimistic view that we cannot stop criminals from getting guns. I 
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(liink if wc made :i sti-ong effort in this, we could at l«ast keep the guus 
awiiy from violfiit-prouc bijili scliool students who will then be forced 
into cHrccrK of criiiit!. Let them play with switchblades, let's keep the 
fjinm out. of hijfji schools wheie kids now get into crime. We caji't allow 
l>i'opl(« tojiret inlocrinuMiasily anymore. 

I think the ;j;im is a key instrument in gun deatlis. We can't change 
human nature; we ('an make it harder for people to succumb to it: 
wo can make it harder for them to use pnis to kill. 

1 thitdc our lejiislative leadere must now grapple with this very 
(horny issue. I think our civilization may be at stake, it requires a 
sensible and i^rcatiNc solution. Thank you. 

Mr, CoNYi.Ks. Dr. I'asternack, your pre'ontation has taken us into 
a new dimension in these hearings, where we begin to examine some 
of the psy<liologi(al ramifications of violence in society, and the use 
of guns inparf icidar. 

In regard to your examination of this question. I think the subcom- 
mittee is entirely in your debt because you put into focus, from a 
medical noint of view, many of the questions around which we liave 
I'tnijIKli'*^' without the benefit of psychiatrists and those persons wliom 
you have cited in your statement that have helped you form some 
of the o)iinions you shaird with us so articulately today. 

1 don't i>n>jx)s«» to be an exjiert in this area, and I'm sure none of 
the other membej-s would claim to be. either. We here represent a 
sniall jMution of tJie IIou<e of Kepresentativcs who are charged with 
<h« Jvsponsibility of trying to deal with that entire question which 
yon have put in such dear pei"si>et'tive tliis moniing. 

What occurs to nie is that there ai-e several ways in which we can 
appn\»clj that, and I don't have any problem with any of your 
pivmis»\s, but the big challenge that faces me in this matter, given 
tb.e validitv of mai\v of theiv premises, is, how do we transform this 
into leg'slation that will W positive and .«Urt'ej?«ful? 

Tliss s:>K>Mnmittee uiii^ht do many thinirs that are guaranteed to be 
f«:ih\ ih.at mis'rt alnu*si rcinfonv some of the iiHxirreot theories that 
ary» !*» p"v\.Hleni, tiuit theri> i'* no way WTP can. in fact, control this 
nu'iUcr, ilist th* Ftsis diou'dn't try to g\H into the act anyway. And 
\\!>»t I a;n trving to I'.o now is ni'^toii y« nr t^irivens»tion with us this 
rio-".:ni» ."ipiinsi s-Miie of the ivar.tios that we an? otmfronted with. 

r!-.«> »vw th.at is «p{vr::u\st in ©rr u-.ir.d is ;'»e pr»M«n of people 
>\'^»» >i\e ;!i hidV.vrlr.ie ar»»a5, w';o r.ust. :c -wnx to me. with more 
\.i";,s5iv t;-;»n o-'ier* in i'.j«» jvpu-aU'"^ o^m.nd :h«t thev should not 
*,v "wv.rrxNl lo iiw UP t'uit :>ar.iur.'.:», or to >-;rTX»n any nrohihition 
r f '-.un.'iv.r.-^ 1 .'.:a ;"-:-.Ni:j: now of;"..,»s'u.'i". '• -siihrssrjar. in the inner 
\-:;v of »v.;- r»'or »;:"..si. »'.>--V. arv Vv vwr.-.T-'n ;".:»* places wliere 
*—.^rs' ?,"\-s*< ir» on, wl.tro .-i!! :;JO AVi", ?:.*.:;<:•. • in-iev?* are at tlieir 
* >:v;: w'..-rv, :r. fr.-t, o-v is •VOTY VTVVt- i'-> 'i^rciT-fi'.'.ed. sitcations- 
v.'* ^\«v.-"\\ I *—, :V.v v r.c of : "e w —. A-, V'...^ I:W« in ?.r. apanmeot 
". •'•' v.* "n or r«4rvv *">,\ -r. srvA. of v\'.:.S :".erf an? '.zwriTTv hnn- 
.',riiv'# o: :>,"sa".is ::; o-^r •••.:"»^ As i^t tr -rk :c**r\s sosae kci^'iri^'' 
o".' s '", •.: j*x" .< t." ~'.rr:" t: »v *./.•• ".' fj ir. seer** »TIT IO honest'.^ 
' ' ".-'••<!> ;" -s* * t"^ n:'. •.— :'.•.»- ' >—-^ :' -r-. *> r »r!i:>-:i. and exp«t 
: •«: JVV >'..—".; .•• ii-- -iv :"< r'.;".t :•• a I,.'.-. ,is:v.r.:: :"-«n si.->f;'d beih* 
*," - -.ss •>' •"•i- Vc ^"** .'V, "•" "St:" f «•-•? ts* :i«fT^ r. » \o ^T*? is a EBA 
<* "••—-e^ .y 'o- X'*-. ."r •»•.:.— Vr .•. .-f .v .-.-ry .rfr^ra"T. 

r"n»=*r i  r r.v T-VT rv» r .—. :,• t"- tt ". -v -* :"• -^.r..;^. 
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Dr. PASTF.RNACK. I liuve profound inspect for the businessman wlio 
has been robbed repeatedly. In fact, tbere was a verj' dramatic case in 
tlie Washinjjton Post recently where a man was forced to make his 
liusiness a fortress. He had three or four rifles stationed at critical 
points, and he lives in fear. 

Tlie sad factor is that most of his preparations won't help him. 
Aprain, that is what the statistics show us, that the guns comfort us, 
but that they really don't work. If I were that businessman, I would 
want to do anythni^ i f>ossibly could to protect nryself too, and I 
would hate to face the horrible realization that I was helpless. If I had 
a <rim in my apartment, and I was awakened in the night atid held 
a gun to my head, tiiero isn't an awful lot to do about that. 

Now. I am not Siiying we should encourage our citizens to sit back 
and be helpless. The problem is to intervene in the right way at the 
right .spot. Mavl>e we should Ije giving a subsidy to businessmen, 
maybe we should place police guards in their businesses; maj'be w'e 
should fortify their businesses; maVbe we should help relocate thein; 
maylw we should have special laws if they ("[ualify for work in dan- 
3>rous areas, they should be allowed to arm their busintsses, that is 
conceivable to me. ' 

I'would like to point out the resolution rtf a different social problem 
by effective legislation. This is the (piestion of the extraordinaryover- 
supply of amphetainint's and barbiturates that plagued us for many 
yeai-s. Effective legislation stopped the problem. Tliere were so many 
barbiturates and amphetamines hijacked, truckloads of them, and they 
were ending up all among teenagers who went wild. We had an epi- 
(Ipniic of amphetamine psycliosis. barbiturate overdoses, and 
addictions. 

There is a legitimate UHO for barbiturates; tliere is a legitimate uw for 
amphetamines, but there is not a legitimate use for an oversupply of 
tliem. The drug industry was made to stop overeupplying the public. 
Drug control laws were passed .so physicians would take them more 
.senously, so the public would take them more seriously. Public educa- 
tion brought the daiigi'i- to the public's mind. \<)w, people who need 
amphetamines and barbiturates still get them, but tlie supply has been 
dried up so that those who don't need them can't get them. As a result 
we no longer see amphetamine psychosis in the emergency rooms as 
frequently, we still see it; we don't see barbiturate overdoses as fre- 
quently, although we still see them. 

This has drastically changed the problem, the laws and the control 
of LSD did the same thing. Now, we didn't stop all drug abuse, but 
we sure changed the nature of th{it, and the incidence of it. We reduced 
the drug danger. 

We should do the same with guns. Let's dry up the supply of guns 
that young people get outside their high schools. Let's supervise the 
gun manufacturei-s. Ivct's control their output. Let us control where 
those guns go. very, very tightly so that there is not an o\ersupply, so 
that tiiey do not get into the hands of the people who don't need them, 
then I think we can minimize the problem. 

Mr. Cps'TERs. Well. I think yoii incorporated several very excellent 
sn.Tgestions, and you might be j)leasod to know that the statf of this 
subcommittee is working on a compilation with the appropriate Fed- 
eral agency on this entire question of where guns come from, who 
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makes how much, and a look at this industry is extremely relevaBt. 
You mentioned a number of other areas that I do want to go into, 

hut I think I will resen'e some of my comments until after Mr. 
McClory, and Mr. Ashbi-ook, and Mr. Hughes have had some opportu- 
nity to question you. 

Mr. McClory f 
Mr. MCCLORT. Thank you, Mr. Chairman. 
I want to compliment you, Doctor, on tlie very interesting state- 

ment you presented, and your extemporaneous statements which you 
made in response to the chairman. 

I tend to feel while it is important that this committee do some- 
thing with respect to this gun control legislation, that we should 
recognize the individual right of those who even think they require 
some sort of a handgun for their individual piotection, that we should 
regard this whole business of gun control measures in perspective, and 
recognize it is not a cure-all for crimes in any sense at all. 

Just before I arrived here I attended a breakfast meeting in which a 
very knowledgeable person who has served as a judge and a prosecutor 
brought to our attention that violent crime in the last 10 years has gone 
up 179 percent; robberies 200 percent and rapes about the same amount. 
And that in 70 to 80 percent of these cases of violent crimes there was a 
related use of alcohol. And he emphasized tliat we have a serious drug 
problem in this country today from alcohol. I am glad that we have 
overcome the amphetamine and barbiturate problems, but this is a very 
perplexing one to face. 

I would have gathered from your statement that you would like 
to see all handguns at least out of circulation, a general elimination of 
handguns in the possession of the public. 

Dr. PASTERNACK. May I respond to that ? 
Mr. McCiiORT. Sure. 
Dr. PASTERNACK. I'm still thinking about whether I would think it 

best. I am really very sympathetic to people who live in fear, and I'm 
not suggesting that all guns should be taken away. First of all. I don't 
think you could do it, people are not going to give up their guns. 

That is why I think legislation has to be very specific, very intelli- 
gent, and it has to be satisfied with reducing the problem rather than 
totnlly eliminating it. We have to be realistic here. 

Mr. McCi-ORT. You tend to favor a legislation where it would pro- 
vide for a Federal supervision, or Federal direction, such as a gun 
registration law, which would enable us to know where all guns are, 
and try to see that they are only in the hands of those who should 
legitimately have them. 

Now, in that connection, we would of course want to require that 
no guns were in the hands of juveniles, or mentally ill. or alcoholics, or 
wliatever. Do you think it would be possible to screen out these people? 
It seems to me the kind of psychotic that j'ou have drawn our attention 
to would be impossible for the police department, or another admin- 
istrative agency to detect. It would be virtually impossible to prevent 
guns from coming into the hands of those people. 

Dr. PASTERNACK. Well, again it is a question of reducing the danger. 
Anyone who wishes to acquire a handgun should have to undergo an 
elaborate background check to determine his safeness. Is he a good 
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citizen i Let's be at least as thorough in tliis as credit bui-eaus are in 
their areas. Is he a good gunrisk ? Or has he a violent history ? 

It is also a question of the degree to which we can get involved here. 
I think it's worth more etfoit. We have to ask our police to make it 
harder for people to get guns. I don't know exactly now to do it, but 
we need to work at it. 

First of all, we ought to make it more expensive to buy a gun. It 
would be a good way to raise revenue for the Government as well. In 
this age we should consider a gun tax. It would pay for the costs of 
investigating potential buyers. 

And then we ought to have an educational program to teach people 
about the dangers of handguns. Many people do not realize the re- 
sponsibility and the risk of a handgun. This is something we need to 
work on. 

Mr. MCCLORY. Two or three things I believe strike me. One, a Fed- 
eral registration of all handguns, or supervising the registration so 
the data is available all over the country with respect to where the guns 
are and who owns them. 

Dr. PA.STERNACK. I would favor that. 
Mr. MCCLORY. The outlawing of the cheap Saturday night specials. 

And perhaps increasing the penalties witli respect to those who com- 
mit offenses with the use of handguns. 

Dr. PASTERNACK. I would be in favor of that. I would be in favor of 
a very, very aggressive effort to dry up the supply of gvms, the cheap 
puns, to get rid of them; to stop the people who are wrecking our 
society by making them so easily available. We have motor vehicle 
registration; we require that a person show his competency, to show 
that he understands the motor vehicle laws. There ought to be laws for 
the ownership of guns. There ought to be laws about their storage, 
their upkeep, about gun-training and respect for the danger. 

Mr. MCCIJORY. Let me just add that such a program would in no sense 
be disarming America; it would in no sense be depriving any American 
who was legitimately entitled to have, or possess a handgun from hav- 
ing it. What it would be doing would be helping to reduce crime in 
America, which is something which every gunowner and lover ought 
to be supporting. 

It seems to me we ought to attempt to appeal to the reason and sound 
judgment of Americans, whether they like their own guns, or belong 
to a gun organization, or what, to get them to make that kind of con- 
tribution toward reducing crime. 

Thank you, Mr. Chairman. 
Mr. CoNYERS. Thank you, Mr. McClory. Mr. Ashbrook ? 
Mr. ASHBROOK. Thank you, Mr. Chairman. 
I listened with interest to your statement, and I have to come to a 

few different conclusions than you do. I thought I might examine the 
areas in drawing closer some of the differences. 

If I were to phrase it from a legal standpoint, it seems you testified 
about a lot of accessories of violence, and while you zeroed in on guns 
as accessories to violence, you also mentioned many other cxjmponent 
parts and many other root causes. 
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I find it a little strange that we see so many people wTio want to 
take associate conditions and look at the gim as the major contribut- 
inp factor. Yon mentioned, for example. TV, the problem in the home, 
the problem of children as far as their parental upbringing wonld be 
concerned; then you mentioned alcohol, it was implicit in most state- 
ments, the fact that we have barroom l)rawls. All of these are comjx)- 
iient parts and root causes of violence. And yet, as so many people who 
seem to zero in, yon took a fair crack at TV, as most witnesses have, 
but you do zero in on the gun. 

I'm iust wondering whether it is appropriate to zero in on one 
area when there are so many accessoties to violence as you have stated 
in your excellent statement. 

Dr. PASTERXACK. There arc many accessories to tubercnlosis. If a 
person is born with a genetic defect iji his lungs, he is more likely to 
get it. If a person lives,in bad housing, he is more likely to get it. Mal- 
noTirished p;x)ple are more likely to get it. If he does many other things, 
or many other things happen to him. if he works in a coal mine, or 
works with many other substances, he is more likely to get it. 

But we can't stop everything. But wo sure can take tlie tuberculosis 
patient and restrict him to an area whore he is safe. 

Xow, you say I do zero in on the gun. I would like to see ever}' other 
factor that contributes to violence stopped, hnt I don't see any one that 
may be as easy to change as the availaoility of the gun, that is why I 
zero in on it because like the tuberculosis bacillus, it is afn inflamma- 
tory toxic agent, and we should try to do something abmit it, and be- 
cause there is no value in guns perse.       •      .' • . 

Mr. AsHnnooK. I don't see that. 
Dr. PASTEUXACK. They are not like the automobile that serves a 

constructive purpose. They don't help a man work; tho_y don't help 
a man lead a better life. Gun S]iorts don't trouble me because they are 
organized, healthful outlets for people's interest. But indiscriminate 
use of handguns is dangerous. 

But I think we've got to do something about getting the guns out 
of tlie homes, getting them off the streets, and that is why t zero in 
on it because that ma}' Ix? our one chance to do something like with 
the tuberculosis bacillus, to resti'ict its free circulation. 

Mr. Asiip.R(K)jc. Except I would say in the case of tuberculosis the 
analogy in my oi)inion is not right. 1 think you are zeroing in on tlie 
patient in the ca.sc of the gun, you are counting everyone as a.patient, 
we are talking aliout 50 million homes. 

I assume every American is a potential TP case, you are assuming 
every one of the ."jO million American homes is a potential crime case- 

Dr. PASTERNACK. Let me modify the analog)- for a sliglitly different 
public health mode. We don't like to have contaminated water .sup- 
plies; if we detect one. we isolate it, and we have strict laws, and are 
getting stricter about keeping the jiollutants out. 

Mr. AsKBRooic. Well, individuals of course don't have water sup- 
plies, that is somethuig that basically comes from organized society, 
while a gun is something that is bagix-ally private* I can't aee the 
analog}'. 

Dr. PASTERXACK. AVell, the point of the analogy is that emotions 
ai-e like water. A gun is a pollutant, just as mercury is a pollutant 
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to water. You change a person's way of dealing with a monient of 
anger; you put mercury in tlie water, anil the water becomes toxic 
You give a gun to people who arc arguing, and wlien tJmt gun gets 
l)randishod it gets used, and someone dies. Guns are "toxic." 

If the argument occurred in a nongun atmospliere there would be a 
couple of punches exclianged: if a knife was used, or anotlier weapon, 
there is a chance that the danger would Ije k>ss, that's wliat I am talk- 
ing about. 

yiv. AsiiBROoK. "Well, the danger would probably be lessened if 
the parents weren't allowed to bring up their children in ways you 
don't detennine to he advi.sabic. didn't have local bars, didn't have 
figlits; it would probably be lessened if there weren't books on 
pornography  

L)r. PASTKRNACK. I agree. 
Mr. AsiiBR'HJii [continuing]. If we did not have TV; I guess that's 

my question. 
You said the pos.scssion of a handgun carried an awsome lisk: but 

pveiy freedom we have in our society, including voting, carries with 
it an awsome responsibility aiul an awsome risk, and where do you 
draw the line^ 'Diat is the question that was left hanging in your 
statement. Where do you draw the line in this awful responsibility i 
Where do you draw the line, on TV, on alcohol, private association, 
going to bars, owning cuns. bringing up your children, where does 
tliat ;iv.-some responsibility end ^ If we are going to have encourage- 
ment in area after area of that jirivate i"esponsibility, whei*e are you 
going to draw the line? 

Dr. PAsncRNACK. 1 want to make sure I understand your concern. 
Is it your concern that this woiild represent some invasion of the 
private right of citizens? 

Mr. AsifBROOK. Among other things, clearly, yes. 
1 )v. PASTERNACK. I am very conceiiicd about any invasion of private 

rights of citizens as a psychiatrist, in fact, that is one of the areas in 
wliidi I have most pointedly been iiivolvod. and that is the question of 
contidentiality, where insurance companies and many other people 
misuse information that is available from hospital records and things 
like that. I am certainly not interested in encouraging an excessive 
d'-'orree of governmental control. 

1 think that is !! very difficult question, in all honesty, Mr. Ashbrook. 
Mr. AsHisisoOK. I agree. 
Dr. PASTKHXACK. "WO must strike a balance here. We have to develop 

an ai'ceptable set of values. T'lifortunately someone has to have a set 
of values that the majority of the populace can accept as agreeable. 
I am sure that one of the values you and I would share in common is 
that we are not interested in seeing jwople die needlessly. 

Now, if it is clear that free availability of guns makes it easy for a 
siibstantial number of people to die needlessly, then I think we ought 
to do something al)out it. 

(^n the other side, of course, we have to protect the rights of the 
private citizen. I think it becomes a question of a trade-off, just like 
evelything else. It becomes a question at a moment in time what is more 
important to the national well being. 

52-557—75 13 
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I don't presume to be so wise to hare all the answers. T am certainly 
not so smug that I want to say that my view and my values are the 
right ones. Bnt 1 think we ought to try to get a consensus in our country 
of wliat are the values that Me want, t think that if people want to have 
guns they should have them. But we must realize tlio price. 

But if the availability of guns in the home really substantially altera 
the access criminals liave to guns when they rob these homes; if it 
really does wluit we think it does, that some citizens are going to lose 
control of themselves, nice guys, people that 5'ou know, people you 
went to school with lose control of themselves and use a gun in a 
moment of anger, then I think we've got to say, "Hold on a minute." 

Will our society say it is willing to paj' the price? Can we really 
nccei)t needless deaths? I don't know, maybe it should be subjected to 
a national referendum. 

JSIr. AsHBROOK. I think you answered that, if the law were passed 
and they probably wouldn't conform, that would be a referendum. 

Dr. I'ASTEKNACK. See, I am not in favor of a prohibition because I 
have learned that prohibitions cause trouble. Once again, let me say, 
1 am in favor of something that would reduce their availability, and 
would give people more awareness of the danger. 

You mentioned voting, and driving, and things like that. Now, wo 
take an awful lot of time to teach people to be responsible in tliat; and 
there is very little effort that goes into teaching people about the 
danger's of guns. 

Mr. AsiiBHOOK. I certainly agree with that. 
Dr. PASTI:RNACK. I agree witii the National Eifle Association, for 

one thing. I can credit them with trying to teach people about safe 
gun practices. But when I see cases of negligent people and household 
gun accidents, I feel we are deceiving ourselves about the danger. AVe 
liad an incident in ^Iniyland where a couple of kids got into an argu- 
ment. One boy knew his dad kept a gun in the living room. He ran 
in and got it. They played cops and robbers for real, and one teenage 
boy died. 

Now, I am personally not willing to have that kind of thing happen 
in order for that man to have a giui in his house. Are you? 

"We live in a democracy. There ai'c always struggles between indi- 
vidual rights and group welfare. In order to maintain some balance 
we are constantly redrawing the lines. We now liave to redraw the 
line for the individual gun owner and control guns. Ifs too dangerous 
to ignore any longer. 

Mr. AsiiRuooK. AVe are runnina over my time, and I respect the 
otlier members', but I would like to ask some more questions after 
they have comyjleted their time. I apolocize. 

^fr. Coxn:Rs. That's all right, I will be more than happy to give 
yon more time. 

Mr. AsiiBRooK. I will wait until everybody has had a chance to ask 
their questions, out of deference. 

yU: roxYKRs. I want to let him finish liis answer. 
Dr. PASTICKXACK. WC liave to consciously add up the cost of the free 

circulation of guns on the one sie. We have to add up the benefit of 
widespread, unregulated circulation on tlie other. Then we have to 
say to ourselves, "Do we really want to have gmis and accept this 
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mortality?" If vre say that, then I think we have to stop and take 
a now look at what we have become. 

Mr. AsHBRooK. That is a point I wanted to ask you later, changing 
clothes, changing automobiles and everything else; at what point do 
you draw the line? 

Thank you, Mr. Chairman. 
Mr. CoNYERs. Thank you, Mr. Ashbrook, I tliink you put your finger 

on a question that is very important here. 
Jlr. Hughes? 
Mr. IIuGiffis. Thank you, ifr. Chairman. 
I likewise, Doctor, would like to commend you. I didn't hear the 

first part of your statement and that is my loss, but I did hear the 
latter part and all the questioning; and I want to tell you that I don't 
think I heard it articuated any better than you have (lone today. You 
liave given us a new insight, and I appreciate that, and I know the rest 
of the committee does also. 

No matter what side of the issue you come down to, T think you put 
your finger on just exactly what we have to struggle for, and that is 
some sort of balance. 

I come from a background of law enforcement, and I am concerned 
about achieving some kind of balance along the waj'. I am interested 
in some of the things you have said alx)ut prohibition, and getting back 
to the question of being able to legislate morality because I tliink that is 
going to be part and parcel of our thinking. "\Ve can pass all the laws 
we want, and unless people are going to comply with them, unless we 
accomplish something, we have nut done the service we are called upon 
to do. 

I ask you. do you see the same kind of moral issue, however, in guns 
as in alcohol during Prohibition? 

Dr. PASTERXACK. Well, I don't approach alcohol as a moral issue. I 
approach it as a question of people's use of a substance. As a psychia- 
trist I understand their use of alcohol as an escape fi-om tensions, 
usually to try to solve some inner emotirmal distress. And one thing we 
really study a lot in psychiatry is alcoholism. It is quite clear that 
alcohol abuse is tied to severe emotional problems. We can't yet say 
that about the use of guns. You can't talk about "gunism." May6e there 
is such a plienonienon; maybe we are going to be identifying "gunism" 
in the future. 

I am concerned about "prohibition." I would be concerned about 
flriving the .sellers of guns underground, and having a kind of gim- 
renning with guns as we had alcohol runners in the past. I think Con- 
gress has a very difficult job. Congress has to come up with a very 
toiiph, creative solution that makes sense to America. 

Mr. HUGHES. I think there is a legitimate use for weapons, for hand- 
gims for target practice, and there is an ille.Titimate practice, and we 
are trying to get the illegitimate practice and at the same time make it 
very clear that this is not the first step toward a prohibition of hand- 
guns in this country. That seems to be of great concern in many quar- 
ters. And I think that accommodation that you talked about is going 
to be extremely important if we are to acliieve that balance. 

Dr. PASTERXACK. YOU know, the law of the old days might have some 
usefulness here. In the old daj-s, when you checked into town, you left 
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your gun •with the marshal. He knew that you needed it out there on 
the trail. You never knew when jou were going to run into a hostile 
Indian, or a bear, or a rattlesnake. There are not tliat many beare, or 
rattlesnakes around nowadays. Maybe they take otiier forms. JIaytw 
wo ought to be checking our gims in certain places. Maybe we otij/ht to 
subsidize gun clubs, and people could go and get training in gun use 
and shooting. We could even make it a national competition and chan- 
nel it safely. 

As I said earlier, it's important to channel people's aggressive inter- 
•ests into constructive forms. And if it does sometliing for somebody to 
go off and plink, shoot a couple of rounds, liave some target practice, 
I'm not going to quai'rel with that. If it does something for his interest, 
that is great. There is prowess in gun marksmanship, it's a skill. 

But, do we need to have guns in liomes ? Do we need to hold up the 
;gun as something that e\-erybody slioTild liave? Do we need to endow it 
ivil]i soinething nioi'c magical than it is ? 

We need to legislatively channel the energy into socially acceptable 
outlets, while recognizing its legitimacy. 

'Slv. HuGUKS. Isn't the problem really not v,hethor or not we need 
wer.[>ons at home, but whether people Ixsliexe tliey need the weapons 
at home? There is a difference, a basic difference. And I think that is 
really more of an educational problem to be addressed, than a problem 
to Ite addressed from the standpoint of legislation. 

Dr. PASTERNAC K. Yes. I think thei-e is an excessive reaction of fear 
amongst tlie American public to their danger. And the fact of the 
matter is. the National Conmiission on (\iusos of Violence has sliown 
that moi-e home handguns have Ix'cn misused, and cause more trouble 
than they solve; and Atnericans have to know this. 

Tliey also need to know the real danger. The statistical chance of 
getting mui-dered in any year is approximately 1 in 2('.000: of being 
killed in an automol)ile accident is 1 in 4,000. So. we must make ])eopIc 
realistically aware of their overreaction. Maybe they will stop trying 
to rirotect themsehes againstexaggenited fears. 

Mr. Conyers was talking about iiigher risk areas in ghettos and 
bu.^inesscs. Maybe we have to legislatively accept some sjwcial provi- 
sions there. I don't know exactly wliat they would be, but the danger is 
<listorted. and as a result of the exces.sive con<"ept of danger people 
go fut and rationalize getting guns that tlu>y don't need. 

yU: HuriTrF,s. I was interested in the example of the grocer that yoa 
used that armed himself, and I followed your analysis of options open 
to him, and there was no suitable option. It was a high crime aiea, and 
he has Ijeen robi)ed time and time again and feared for his life. 

.Vnd then you took it to the extent where perhaps we ought to snb- 
sidi'/e and have a police officer in tl'e grocery store. Well, we can't have 
a j'olice officer behind every tree and in every grocery store, tliat's 
in •.possible. 

Di'. PASTERNACK. We could have deputies; or someone specially 
trained; have special health insurance to protect him if he gets in- 
jui-ed; or many other things. I don't know, unfortunately, many people 
are caught in crushing situations. 

MI-. CONTERS. Would my colleague yield on that ? 
Mr. JIuoHBS. Yes. 
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Mr. Cf>XTi".RS. You raised a pood question, one I'm concerned wit ii; 
you can't put a cop in every store. But could MO not, if theie weiv 
nationstl lejjislation that would be drying up the availability of hand- 
guns, demand that police enforcement improve considerably in tliose 
areas which in fact are the subject of a high rate of crime ? That might 
Ixj a precondition to an imposition of a gun prohibition. 

What I am saying is, and it arose in some of our discussions with 
police chiefs, that they have the responsibility to help generat-e a con- 
Hdence. and we might ask them that that be done ahead of time; and 
ihat might mean that perhaps people in stores and small businesses 
should be permitted to liave handgims, or people in places where the 
incident of crimes is clearly different from most other areas, would be 
excluded. 

But I think we are on the track of this issue, so that we don't demand 
of evei-y citizen across the board that they yield because all of it is not 
imaginary. 

Dr. PA.STERXACK. It's not imaginatory. 
Mr. IIuoHKs. Will the cliairman A'ield? 
Mr. CoxYERS. Yes. 
Mr. riroHKS. I think the chairman is absolutely correct, and not 

just more staff pcrsoimel, but also better trained personnel, and that 
is not always the case. We have treated the police officer not as the 
professional he should be treated in the past; we don't pay him enough, 
lie has to moonlight; they are not trained properly; don't have tlie 
proper tools. And I think the doctor has so well stated the proposition 
for us that the problem is not just handguns, it's multifaceted, and 
we have got to be talking in terms of some procedure for legislation 
.somewhere along the line as aid for law enforcement; but that is only 
afler the fact. 

We liave to talk in terms of trying to achieve some balance, make 
sure the traffic dT-ys up for those that have no legitimate reason for 
handguns, and yet, make sure that those who have a legitimate reason 
can have handguns to ])rovide tlie tool to combnt crime. 

So. I think you stated a good case for a well-balanced program to 
attack this overall problem, and I don't think it is just a deal of 
withdrawing weapons, I don't think that is the answer. I happen to, 
at least up until now, believe that first of all wo should not take all 
tl'.e weapons from our citizens because I think there are legitimate 
reasons to possess a weapon in some instances. 

I don't want to see those who are mentally ill. or too young to 
undei-stand the responsibility that goes with it, to own guns. I tiiink 
there has to be some standard applied to handguns. I think you 
stated a good case. 

Dr. PASTiiRNACK. WHiou you talk about policemen moonlighting, 
miiybe they could be moonlighting in businesses that are high risk, 
ilaybe when an ofHcer gets off' the sliift, maybe he could go as an off- 
duty policeman and help someone take care of the store. He would be 
paid by the busincssnijin or maybe split it Ix^tween the city and the busi- 
nessman. And then you already liavc someone who is covered by the 
city, insured, protected, maybe specially trained. I think when 
criminals know stores are protected they may avoid robbery. 
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Mr. HUGHES. Doctor, it's too risky iii the stores at night for police 
ofEcei-s: they deliver during the day, tliey want something easier at 
night. [Laughter.] 

J\Ir. CoNYKRS. Thank you, Mr. Hughes. 
I tliink this has been one trend on which the commimity appears to 

be in agieement, and that came out of tlio colloquy that ilr. Aslibrook 
raised. That is tlie question of education and raising consciousness. 
Tliat might well be a new dimension that this subcommittee might 
want to explore more closely in terms of their relationship to it. 

I am going to look at the hearings j'ou cited in terms of tlie relation- 
ship of the media, especially TV to escalating violence. 

Now, I think Mr. Ashbrook may have a question or two, but before I 
return to liim, I just want to examine your views witli regard to our 
history. You liave given us a psychological view of the subject, and I 
want to sec if there is a historical one as well that you might want to 
comment on. 

We have come out of a violent past in this country. This country 
was subdued by force. "We made a national creed of militarism; we are 
proud of the fact tliat we are the most powerful Nation on Earth ever 
in its history. Wo have a western attitude in terms of the individual 
reaction to guns, and their possession and usage. 

And probably, I think, it can be argued that we have a past clearly 
more violent than most other countries, at least recently. And if that 
is so. that makes our job a lot tougher, and the educational programs 
wo all seem to feel have been very spai-se in the past, more important 
in terms of forming an attitude. So, we face not only a psychological 
consideration of violence, but a historical one as well, would you not 
say ? 

Dr. PASTERNACK. Yes; I think that has lieen beautifully documented 
in the 12-volume report of the National Commission on the Causes and 
Prevention of Violence. 

You know, you don't tame a continent easily. They had a tough job; 
they needed their guns. But. we don't live in the "Wild West" any- 
more, unless we convert our cities into the "Wild West" and everybody 
starts packing a gun; and I'm worried about that happeninc. 

It is hard to get people to update their thinking to the modern day. 
That's why maybe in respect to their reverence for their past tradition 
perhaps we should set up gun organizations Mhere people can go,and 
pay respect to that tradition. Maybe we have to keep gun skills in our 
public repertoire. You know that the National Rifle Association came 
into existence to train people who would eventually enter tlie military. 
I have respect for that. We still need people with gun skills in our 
society. 

But I am saying that it has to be controlled, it has to be watched; 
and maybe it would be more respectful to our tradition of aggressive- 
ness if we could legitimize the way it came out. 

From the educational viewpoint, before I lose the thought, I could 
foresee a program where a person would request permission to pur- 
chase an expensive gun, not a cheap one. an expensive one that would 
•work. The State might generate some revenue for itself from it. And 
fls soon as he got that gun, after .rroing tlirough an elaborate procedure 
gliowing that he was safe for it, he would then get into an educational 
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program. He would immediately be plugged into a gim agency in the 
State, or the Xutiou that would train liim in its use and train liim in 
its safekeeping. And thereby your educational program could be 
limited to anyone who was getting one, as opposed to having to edu- 
cate the entire citizenry. 

Mr. AICCLOKY. If tlie gentleman would yield, I just want to point 
out an observation. It is true the days of the '"Wild West" are gone, 
the frontier days are gone, and tlie pioneer is no longer with us. 

But I think it would be a mistake for us in enacting a Federal 
legislation not to distinguish between the problems of the iiuicr city, 
tlie problems we have in tlie schools, particularly in tiie imier cities, 
and those areas of Idaho, Wyoming, Montana, and otlier areas in the 
West wiiere men still ride tlie range, and still carry their sidearms, and 
still carry pistols for purposes of i)erha))s protection against snakes, 
or wild game of various types. There is still a big segment of our society 
tliat lives in the wide open spaces, a sort of modern-day environment, 
modern counterpart to the old days of cowboys and Indians. 

Dr. PASTERXACK. I would like to respond to that, if I might. You 
know, the statistics on gun crimes and accidental gun deaths parallel 
the distribution of guns, where tliey are. 

It is interesting that in the State of Idaho, there are a lot of long 
guns, and many handguns; and that the St ate of Idaho had eight homi- 
cides in 1 year. 

Xow, you take the State of Mississippi, and you had in 1972 348 
homicides, and that is certainly not an overall highly dense city area. 
The incidence per 100,01)0 was 15.4. Texas—Texas is certainly not 
highly dense, there is lots of range, lots of people out there. Tliere 
were 1,435 homicides in tlie State of Texas. Xow, why is that? Because 
the cowboys on the ranges arc not just using their guns to shoot snakes. 
The city of Dallas, itself had more than 200 homicides—more than 
Colorado and other States. The people come into the city and they 
don't check their guns. 

So, we ha\e a problem, and I don't know how it is going to be 
solved. 

That is wliy I think we have to be very carefid when we look at the 
data we have been compiling, that the FBI has compiled. I'm not 
sure they are entii-ely a;xurate, but I do believe in the ti-ends. That 
is why I say there is a difference between the type of man who buys a 
long gun and hunts, and the type of person who keeps handguns 
around. I think the person who just keeps guns around has to be looked 
at a little bit difTerently, not every person, but many of them. 

Mr. CoxTERS. Woidd drying up the supply of cheap handgims help 
up out if in fact the murder rate didn't go down, and people who 
oppose gim control would then be able to say. "See, Federal legislation 
doesn't work". Have you reached a view in the spectrum of possible 
remedies we are considering. 

Dr. PASTI:RNACK. I would like to see that. I really think that is one 
of the ways that kids get guns, and kids use them. 

Xow, I have no doubt that the criminal who is determined to get a 
gun is probably going to fine one. If nothing else, he can break into 
the home of someone who owns a gun, and get it that way. 

Again, we are never going to be able to stop it all. It's a question 
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of reducing the fallout, of reducing the morbidity, or cleaning up the 
Ijroblcm to niake it more tolei-able. And I think that getting rid of the 
Saturday night special is definitely a step in that regard. 

But you must share my fear with me too. If you start on a legisla- 
tive program some people will say, "Hell, that doesn't work, that just 
I^roves our point." There are a lot of pessimists around who would 
rather do notliing than try something and have it not work out. 

I think you lui\e to foim a h,vpothesis, carefully intervene, wat^'h 
the results of it, and you may have to modify it. You need data feed- 
back. That's how we perfect drugs for example. You have to show that 
that drug dws some good, and tlien you watch what happens when 
you experiment with it, and then you may have to modify it. I think 
those analogies are useful in legislation, too, if you are trying to 
remedy a problem. 

Mr. CoNYERS. That's very good. 
Do eithei' Mr. Ashbrook or Mr. Danielson have some questions? 
jNIr. Danielson? 
Mr. DAXIELSON. I would just like to say I'm sorry I couldn't be here 

earlier, I'm in the common position around here of having had three 
committee meetings at the same time. 

I'm sorry I missed your testimony, but I am going to read it; and I 
appreciate your coming. 

I have only one question: How would j'ou define the Saturday night 
special ? 

Dr. PASTERV.VCK. Well, I view it by price. I view it from the stand- 
point of the one who buys it—the price of the gim, how much it costs. 
I am concerned about cheap puns that ai'e easily obtainable. 

I think there has been a lot of argument about, what is a Saturday 
night special, and what isn't it; should the barrel be so long; should it 
liave a muzzle velocity of this speed or that speed; should it carry such 
a caliber; should the parts lie made of highly tempered steel, or cast 
iron, or what. I don't want to get into that today. 

Mr. DAXIKLSON. Well. T asked my question not in any frivolous ca- 
pacity, but there is a lot of talk about the Saturday night special. Now, 
we here on this bench arc living in the real legislative world, the term 
"Saturday night special" has no intrinsic definition. If we are goinff to 
draw up legislation relating to the Saturday night special, we have to 
define that term. That is preciselv whv I seek from witnesses who 
bring up the subject, their definition. We can't avoid the burden of 
defining Saturday night .special just because we don't want to get into 
it; we have to do it. 

Dr. PASTERN'ACK. Well, sec, I am not the one most qualified to 
testify  

Mr. DAXIF.T.'^OX. But you are a miitp qualified person. 
Dr. PARTERNACTC [continuing]. About the dynamics of guns, you 

know, the muzzle velocity, et cetera; however. I appreciate the 
dilemma you face, and I also apnrecinte the dilemma of the people 
who make them: that's their way of making a living. 

If T were a manufacturer or seller of those gims. if that was my 
livelihood, I sure wouldn't want to Ije put out of business. I think we 
have to look at that factor ns well. Maybe we could get them to move 
into some other line of business, and help them do so, so that they 
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won't feel that anyone is going to harm them. When people feei per- 
sonally threatenecf, they react. In many instances in this country when 
one form of industry "wont into trouble over some obsolete thing it 
made, then someone helped them retool, or diversify their line. Maybe 
they need to diversify their line to something else; maybe they could 
make syringes, surgical scalpels, something useful. 

When Congress struggles to define the Saturday night special, you 
•will have resistence. I would encouiage you to keep in mind the cost 
of the components. What is the street cost of that gun going to be when 
it comes out because you know, you can argue, but a lot of kids don't 
have a lot of money. You may say that they may steal to get a lot of 
money if the guns are more expensive, but agam, that could possibly 
help, and I offer it to you as ono other area for you to have to worry 
about in your deliberations. 

Mr. DAXiri^ON. Well, cost is ol>viously a factor. Usually there are 
more cheap examples of a gi\eu item on the market tlian tlie more 
expensive examples; I don't care whether j'ou are talking about a 
radio, an automobile, a suit of clothes, or a Saturday night special. 

Thank you so muclu Doctor. 
I)r. PASiiiRXACK. Just one other aspect. I think the concealability of 

the gun has something to do with it, too. You know, if it's easily con- 
cealed, then a police officer isn't aware that someone lias it. 

Mr. D.VNiEi,.soN-. Maybe we could build in an alarm, like an alarm 
•clock, something like that. 

Mr. CoNTEHs. I thouglit the gentleman wasn't going to be frivolous. 
Dr. PASTKKXACIC. Well, if you could put in a bullet a substance that 

could make it identifiable, that miglit work. I think you could give 
thought to this. I let my mind wander, would it be conceivable to put 
in bullets a radioactive substance and tlie polic<»man could carry a 
geiger counter, and as soon as he came to a car with a high leading, he 
would know what was in that car, so he wouldn't get his head blown 
off when he opened the door. 

I don't know, I wouldn't ignore any possiliility, sir. T think we've 
really got to work much liarder than we worked on this, and there 
might be those who advocate drying uj) the source of bullets; I 
wouldn't ignore that avenue, either. You might dry up the source of 
.22's. so that kids can't get tliem so easily—I think we've got to try 
every po.ssibly conceivable nniltidimensional approach to the problem, 
and if we are hicky, we come out ahead. 

Mr. CoxvERs. Permit me to interpret my colleague's question: There 
is always the problem of definition until you have the right one; that 
is what makes it difficult. Well, whatever definition we arrive at, 
whetlier it be one or two of the items you mentioned, or a long range 
of chemistry and physical consideration, whenever you arrive at that 
definition, the problem is resolved. What makes a radio is clearly defin- 
able now. Once we have decided whether we take one of the definitions, 
or the othei', it will be resolved. The problem is that we haven't done 
it yet. and I think tliat is the additional responsibility of this commit- 
tee. Of course I go for simplistic solutions wherever pos.sible, and that 
makes me want to use a veiy easy method of definition, rather than 
a more complex one. 

Afr. Ashbrook, do you have any questions ? 
Mr. AsuBROOK. Thank you, Mr. Chairman. 
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You are a very interesting witness, and very responsive to questions, 
and some of your responses raise more questions in my mind. I was 
particularly interested in one of your statements regardinjj Idaho. 
In my experience there are probably more guns in Idaho than any 
place in the country, and yet you cited there were fewer homicides than 
anywhere in the country. That seems to give credibility to what I be 
lieve, and that is knocked generally by witnesses that what problems 
we have with gims don't necessarily relate to pun ownership, but the 
problem of the people, the social order, upbringing, or what have you. 

Dr. PASTKKXACK. Why are the people in Idaho different from other 
places. Are they? Are they living in somewhat different circumstances; 
are their guns used somewhat differently? And that is why I think we 
have to watch the data vei-y closely. I agree, there is no question that 
violence is initially a people problem, violence doesn't come out of 
the blue; it comes from a person, and historical belief and behavior, 
and what it means to be a man, or woman; that is important. That is 
why I spent so much time about the question of the subculture of 
violence. 

I think if we break it down we identify that there are populations of 
greater ri.sk for violence, and maybe those areas of populations have 
to have tighter laws about guns. 

Mr. AsHBKOOK. Isn't that generally answered by the areas where you 
supposedly have problems, they have tighter registration laws, in 
Chicago and New York ? 

Dr. PASTERNACK. The influx of other areas, you see, is what under- 
mines them. I think the New York gun controls have been relatively 
successful. You know, New York has lower homicide incidence per 
100,000 population than South Carolina, and other States that have 
fewer people and fewer urban areas. And if thev didn't have those 
laws, what would be going on in the inner city of New York? 

So, I think those laws have been successful to a degree, and if yon 
keep chipping away at the problem, keep trying to dry up the supply 
of guns, and make it harder for the potentially violent people to get 
them, wherever they may live, then I think we are more likely to make 
progress. 

^Ir. AsTrp.ROOK. Let me respond to that statement and what has been 
alluded to on several occasions here, that maybe in higher density 
ai'eas we need a different approacli. I would only say parenthetically 
that my experience in Congress doesn't really accept that difference. 
]\fany of us tried to make (he same argument that the people of South 
Dakota or Idaho don't need the same as Los Angeles, and yet thev get 
the same; that is not my concern. I don't think in my area we need the 
same gun control, if we even need one. but knowing how it normally 
happens, we'll get the same one, and that is what concerns me. 

Dr. PASTF.RXACK. The problem is, I woukl say, I am glad that you 
are gettin.<r the smojT devices because it will help vou prevent becoming 
TJOS Angeles. xVnd therefore there is a real benefit from learning from 
someone else's mistakes, preventing a problem before it comes in j'our 
neiffhborhood. 

Mr. AsiTBROOK. You are also paying for it, too. 
Dr. PASTEKNACK. You have to pay for certain things to prevent 

them. 
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Mr. APHBROOK. I think you pay for the basic loss of individual free- 
dom, and you are chipping away on that quite a bit, too. And if it 
is a matter of education, the last time I counted there were 128 Federal 
education pi-ograms, and I don't think the 128 were met. 

If I thought that were a reasonable substitute for registration, or 
confiscation of firearms, an adequate educational program, would that 
be a substitute, or would it be something added on top of the deck? 

Dr. PASTEIIXACK. I don't think anyone knows what is going to hap- 
pen when we start to do one thing or another. I think you have to ac- 
cept the contiJiuing responsibility to watch the data and be ready to 
change it. 

I would encourage another national commission on causes of vio- 
lence. If the statistics change and we find out something else is going 
on, then I will be willing to be educated by the data. Every year, or 
2 years you are going to have to keep looking at what's going on. 
AVe umst know the pioblems in our s<wiety as they evolve. 

I would think that if you wanted to have an educational program 
it sliould be A-ery definitely aimed at those people who are trying to 
acquire guns, just as people who acquire an automobile get education, 
or have to show, ha\e to have the competency, and they have to show 
it not once, but have to show it every year; that is something they have 
to show with their cars, and we know that does do something; it main- 
tiiins a certain minimum attitude about cars; and wo know that it cer- 
tainly maintains a certain minimum of safety in the cars that people 
are operating. AVe can't be sure what woidd happen if we didn't do 
that, but you know, you have to take a stand somewhere. 

I feel that car registration is sensible; making sure that people learn 
how to drive cars is sensible; making sure to keep them in good repair 
is sensible, and it teaches respect for those issues; and the same thing 
could be done for guns. 

Mr. AsriBROOK. I would say there is a difference, the basic reason on 
the car is from the safety standpoint, the fact that most of them have^ 
a loan on them, and that is a good way to keep some check on the 
title, and the other things have come incidentally. The basic titling 
laws were to—I think were to help having an asset that was easily 
discernible, and if you had a loan it couldn't be transferred as easily; 
historically that's probably more the reason. I don't see why titling 
automobiles ought to be justification to say, why not title guns. 

A few last questions. As I say, you have been a very fine witness, 
and there are some areas where I would probably find some basic dis- 
agreements, two areas. One, since guns are dangerous and constitute 
an awesome responsibility and risk, therefore we either take them 
away or do something to dry them up. 

And second, the recurring theme I hear all the time; people ques- 
tion what it is that is good on a gun; and something al)out the Old 
West, why do you need it ? And you said, "Should not TV people have 
to demonstrate that TV violence is good for people? Should not 
those who advocate free circulation of handguns be asked to show the 
good it does?'' 

Of course, that generally makes sense, but where do you draw the 
line? Do we need new automobiles every 2 years? Do we need to 
change the clothes styles; what good does that do for people? I kind 



230 

of wonder where we will end up if we get in that thicket of havmg 
to prove the utilitarian aspects for positive good because we are a free 
society and we do have certain excesses. 

I know from joui* response that you are very aware of this and very 
sensitive to this. But like so many people you seem to say. when it 
comes to guns, there is no question in my mind, it doesn't do any 
good, M-hy does a person want it; that may not be the place to draw the 
line. 

I would like one last comment from you on where it fits the overall 
freedom we are going to huAe in our society. You say the responsibility 
is an awful responsibility—and I accept the awful responsibility of 
freedom—and you don't also want to take that freedom away because 
it is not exercised as you and I might want. 

Dr. PASTIIRNACK. I don't think it is the responsibility of freedom we 
are tnlking about entirely. I don't know of anyone who has been 
killed by religion, or by a change in clothes, or by many other things 
thfit you mentioned. 

Mr. AsuBROOK. Do you see good for people; that is the test. 
Dr. PASTERNACK. I think a gun is different because it has firepower. 

It is not necessary for someone in order to earn a living; it is not nec- 
essary 171 order for someone to eat, or be healthy. That is why I asked 
yo'i: What good do guns do ? 

Religion has been demonstrated to do something for people, and 
most of the things  

Afr. AsHBRooK. Not alwavs ffood. Psychiatrists tell me it is the third 
or fourth reason for people being in mental institutions. 

Dr. PASTERNACK. I take issue with that. I have never seen a psychia- 
ir\Pt implicate religion ns harmful. Tliere can be extremes, of course^ 
You want, however, to ignore that the gim is different. That would be 
where you and I could come into an irreconcilable difference of opin- 
ion. T think the gun is different. Just as I think heroin is different: it 
can hnve useful purposes; the useful purpose is morphine for reducing 
pain, but we have to watch it very carefully. 

Guns have some use; I think people should be entitled to use them, 
but I think that use has to be very carefully watched because a gun 
isn't a tov; a gim isn't an article of clothins; a gun isn't many other 
things. Its awful firepower is so different. There is nothing else that 
kill you from such a distance so suddenly, without you being able to 
do anything alxiut it. I can't think of a single utilitarian purpose that 
a gini serves society except for someone who is a robber, and he needs it 
for liis occiipation. or a policeman, or the military. 

The military has a legitimate use for weapons, but my God. they 
are careful about them. 

I would welcome the opportunity to talk with you further, and learn 
more of your views about what good gims do. 

Jlr. AsTiBROOK. I certainly appreciate your statement; it is obviously 
honest, very persuasive, and from your heart. And as I said, we prob- 
ably disagree in some areas, but I cei'tainly want to attest, as the rest 
of the committee members have; we appreciate your testimony, even if 
in this area we may disagree. Thank you, Mr. Chairman. 

Mr. CojfTERs. Dr. Pasternack, you led us into our first experience 
with the psychological implications of violence, and your opinion and 
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your comments have, I think, been very helpful to all of us on this sub- 
committee. We are very grateful for your coming today. We are going 
to include some of your reference material that you have also submitted 
to the chairman. 

[The prepared statement of Dr. Stefan Pasternack follows:] 

STATEMENT BY STEFAN A. PASTERNACK. M.D., ASSISTANT I'BorEssou OF PSYCIUATKY, 
DiBEOTOB, MENTAL HH^ALTH CAB£ UNIT, GEOUQBTOWN L'NIVEBSITY JXEUICAL CES- 
TEB, WASUINOTOH, D.C. 

I aiu very appreciative of the opportunity to testify today Ijefore the Supboom- 
niittee on Crime of the Uoiuse of Kepresentative Judiciary Committee. During the 
last teu years 1 liave wurlied with violent patients, with convicts in various work 
release and parole programs, and with a general ijopuiatiou of Americans who 
have experienced various mental distres.^es. In more than 100 instances I have 
had the opportuuity to investigate the causes of homicide and assaultive be- 
haviour amoiiK civilian and military person.*. 1 have provided for your copies of 
the papeirs which describe that work. These professional experiences as well as 
my review of the phenomena of violence taking place within our country have 
raised many questions in my mind. By way of bias let me tell you that my view of 
human nature is that man is not necessarily violent although he Ls innately ag- 
gre.ssive. I feel that a basic task of every society is to provide enough acceptable 
means to obtain self esteem and to channel aggressive drives into constructive 
outlets. This will truly provide for dome.stic traiKiuillity. Putting aside for the 
moment considerations about man's basic nature, I am most puzzled by one pre- 
il'iininant <iuesticn: Why do we make it so easy for potentially violent jier.sons to 
obtain and abuse handguns is a major national social problem. It is quite clear 
fiom the evidence before us that guns are abused. AVe h;ive an increasing r:tte of 
nomlciile, rape, assault, and robbery. It is my growing conviction that the gen- 
eral availability of handguns facilities the commission of many violent crimes 
and that their general availability encourages violent outcomes in situations 
where other less destructive solutions might be found. 

At the outset I also want to make It perfectly clear that I am well aware of 
the fact that the vast majority of hand-gun owners use IJieir weapons in 
non-destructive pursuits. But there is no doubt that many Americans who 
temporarily lo.<ie control of themselves may and in fact do misuse liieir weapons. 
And then there is the at large criminal population ever increasingly using con- 
cealed handguns to rob, rape, a.ssassinate our political leaders and to kill our 
citizens. This morning I would iike to ask you to view these matters through 
the eyes of a psychiatrist and consider some of the scientific data available. 
In this regard I must say an introductory word about the study of violent be- 
haviour, criminology and related matters. The behavioral .sciences. p?ychiatry, 
psychoan.Tlysis, psychology, etc., are relatively new and until very recently 
there was little serious undertaking into very important forensic liebls. .Some 
of you may be acrpiainted with the pioneering work of Menninger, Wertham, 
Kavidsrin, Halleck, Kappcport, and other psychiatric investigators who brought 
what wa-s available into court clinics and began earnest .studies of criminal 
lielijiviour. More recently Kozol In the Bridgewater Correcti(mal Institute. I.ion 
at the Violence Clinic in Baltimore. Tunay in Detroit, Spiegnl In Boston, and 
other investigators have lieen turning to the taproots of homicidal, assutiltirp 
and ra;ilst behavior. Hopefully their studies will bear fruit. <1ur field i< 1 r< ad- 
ening its scope of studies in these matters although a great day of course must 
yet be done. 

.\t this point in time we do not have a comprehensive overall field of 
knowledge about violent behaviour. But here is increasing con.sensus among 
behavioural scientists about much of the phenomenn. First let me explore with 
ynu some facts about homicide. The psychiatric study of homicide reveals facts 
which really are quite surprising to many. 

I. THE FACTS OF HOMICIDE 

Most Americans are blind to the banal realities of homicide. We have been 
dazzled by detective stories and mislead by gangster movies. We are under the 
misconception that murder is the work of criminal masterminds who kill to 
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aphiere profit or power. In reality, most homicides would not aualify for a Detec- 
tive Coltimbo plot. Most homicides are simple-minded deeds. Most homicides are 
not associated with the commission of felonious Crimea Most homicides are not 
the result of maiia type contracts coumiitted in the blood name of crimiual 
organizations. 

in years pa.«t, according to FBI statistics some 70 percent of all homicides 
were comniilicd by relatives of the victims or the victims" close personal acquaint- 
ances (Tables I and 2). This is apparently true for a majority of assaults. It it 
startling to realize that the majority of homicides occur within private homes 
or intimate personal circumstances. To be sure, a substantial number of homi- 
cides are commltti'd by recidivist crimiLals, but they do not predominate. Re- 
cently we have witnessed a very frightening phenomena: That of random street 
killings by persons who pick a totally innocent passer-by to shoot down. The 
Zebra cnse in San Franci-sco highlighted that type of killings. But while tliere 
has been a dramatic increase in these impossible to prevent and pnictically 
Impossible to solve killings homicide still remains predominantly something tliat 
bappens between friends and families. What we have discovered is that a ma- 
jority of killers were previously law abiding citizens who are not even con- 
sciously intent urwn murder. They do kill when during a temporary explosion 
of anvter they utilize a dangerous weapon, a handgun, as a means of expressing 
homicide. Now we must focus down a bit more clearly to understand the types 
of homicides there are. 

TABLE 1.—Murder 1971 
Types of weapons used: Percaa 

Handguns          52 
Rifles         5 
Shotguns          8 
Knives          19 
Other weapons        8 
Body weapons (hand, etc.)        8 

TABLE 2.—Murders by circumstancet 
Percent 

Spouse killing spouse  12.1 
Parent killing child  3.1 
Other family killing  8.1 
Romantic triangle and lovers quarrels  7.1 
Other social arguments  40.8 

Subtotal     '1- 2 
Known felony    20.4 
Suspected felony      8.4 

Total   100 

IT.  THE TYPES  OF  HOMICIDES  FROM   A   "PSYCHIATBIC  CLASSirlCATIOS" 

In a very perceptive i)aper entitled "Psychiatric Asi)ects of Homicide Preven- 
tion." Dr. Tanay has outlined a homicide classification which I feel meets with 
the general agreement of the psychiatric profession. There are three types. Tlie 
first is what we call ego-syntonic homicide, the second ego-d.vstonlc liomicide 
(further known as involuntary dissociative homicide), and the third as psy- 
chotic homicide. 

A. Efio-synlonic homiridp.—Refers to the situation In which the homicidal art 
(or n.ssault or rape for that matter) was cnmmltfed without any disruption in 
the person's state of mind. He is aware of what he is doing. He accepts what he 
Is doing as a means to and end. Such a person is dangerous: he inflicts injury 
without any concern for his victim. He may actually enjoy witnessing or inflicti!« 
suffering. Such a person often resents and rejects authority, cannot tolerate 
frustration, and curiously often sees himself as the victim rather than the as- 
gressor. Such a killer is Immature, lacks social responsibility and distorts his 
perception of reality in accordance with his own wishes. He maliciously and 
knowingly commits crime. To illustrate: 

B. .T. is a 2S year old man who is In prison for the rape-murder of three 
women. He confided to a ps.vchiatric examiner that he enjoyed torturing his 
helpless victims after he kidnapped them at gun-point and obtained great satis- 
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faction from performing painful and perverted sexual acts upon them. Once re- 
leased from i)rison after liis first conviction lie immediately repented liis crime 
and was then institutionalized under an indeterminate committment, lie is not 
interested in treatment and remains murderously defiant. His fantasy now is to 
obtain a machine gun and slaughter as many people as ix)ssilile. 

B. Ego-diistonic homicide.—This type of homicide is committed by a person 
who consciously is oppo.sed to murder. He accepts the commandment "Thou .shalt 
not kill" as a basic injunction. He tries to be altruistic, compassionate and to 
lead a goixl life in so far as he is able. He resorts to violence when his coping 
methods are exhausted and he is overwhelmed emotionally by stresses wliicU he 
cannot contain. It is important that one understand something about the mecha- 
.nism i»y which a previously law abiding person loses control of himself and \K- 
comes violent. 

There are many developmental factors which may predispose a person to a 
future moment of violence. They are summarized in otlier sources and in Tal»le 3. 
Other autliors have pointed out that when a iierson is subject to insolulile <'onllict 
he may suffer what is Ifuown as a disHiiniativc ?o«« of onnsciouHnrss in wliich more 
destructive and aggressive aspects of his personality erupt, often witli violent 
results. Almost any person sufficiently stres.sed can commit violence, althougli 
developmental experiences in cliiidliood, especially the tyjies of punishment 
received from parents, can profoundly increase one's potential loss of temper. 
The violent person 1^4 someone under mounting stress with increasing anxiety, 
tension and fear. He mispcrceivos what is taking place around someone he loves. 
He is suffering some tremendous emotional defeat and cannot stand the i>ain. 
He feels helpless and impotent. He feels victimized. He has reached the end of 
his rope and is filled with despair. At such a moment many persons may kill 
themselves; others have serious accidents; some become intoxicated or try to 
e.scaj)e via .some other means. And too many persons lose control of themselves 
in violent fashion. \Vc are involved in work with self-referred violent patients 
now. There is an emerging field called rictiiiiolor/y. It involves the study of the 
life-space of a person who loses control of himself and of a potential victim. 
All too often the victim has pre<'ipitalcd trouble a la \irginia Wolfe t.vi)e of 
heated vindictive interchanges which spiral upwards to an explosive point. All 
too often the victim provokes the attack ; here is a case : 

A 40 year old truck driver had slapped around his girlfriend when he learned 
that she had an affair during his recent absence. Upon his return home from 
another long distance trip she provoMtively gave him a pistol as a gift. Two 
days later during a figlit over her renewed amorous interest in another man he 
beat her and shot her in each Imnd and leg. SShe crawled to safety when a neighbor 
intervened. Slie then withdrew all charges and marrie<l him tliree months later. 

There is increasing awareness that such a sadomasochistic pairing exists and 
tliat it is a preamble to many impulsive explosive types of injuries. It is impor- 
tant to study tlie offender-victim relatlon.ship. Some victims desire injury as the 
price tliey are willing to pa.v in order to inlliot guilt upon their assailant. In 
some instances, especially with alcoholic couples it is necessary to disarm and 
separate feuding parties. 

TABLE 3.—A CHECKLIST OF FACTORS IN THE EVALUATION OF THE DANGEHOUSNESS 
OP THE MENTALLY III 

I.   CHILDHOOD  FACTOKS 

A. History of parental brutality with brutal beatings. This may be in the form 
of excessive punishment, violent reprisals for mistakes. 

B. Parental seduction. 
•C. Organic brain damage with abnormal EEG. 
T>. Childhood schizophrenia. 
K. Preoccupation with death and killing. 
F. Compulsive fire setting. 
G. Cruelty to animals, sadism, torture of "i)ets." (If any, was there any parental 

punishment?) 
.n. Enuresi.s. 
I.  School and learning difflculties. 
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J.   Personal experience with violent death. 
K. Family instability, criminality, mental disorder, and poverty. 
L. Erratic control over violent impulses. 
M. Chromosomal abnormalities. 

n.  PEKSONAUTY   STYLES,   PEBSONALITY DTNAMICS 

A. General sense of inadequacy and fear of failure. 
B. Intense ambivalence with tendency toward projection. 
('. I.ack of social ability with schizoid tendencies. 
D. Poor impulse control—poor ego delaying mechanisms. 
K. Difficulty utiliJiiiig leisure time plea.surably. 
F. Sado-nia.sochi.stic relationships with fretiuent frictional encounters between 

roommates, lover, spouse.s, relatives, etc. 
G. Prevalence of primary process over secondary process. 
II. Faulty reality testing. 
I.   Easily and irrationjilly triggered violence. 
J.   "I'Dtential readines.s" to strike out at others, based on need, wish to Injure 

hgure from the ijast i murder transferencej. 
K. "Fugue" states, blurred con.sciousue.ss. 

HI.   MISCELLASEOUS   FACTOBS 

A. ron'jpicnous accounts of fist fights, violent acting out. 
B. I'enehant for guns and knives. 
C. History of alcoholism. 
D. Unusual tattoos with violent themes. 
E. I>rug abuse. 
F. P(»l;ie arrests, prior episodes of violent behavior. 
G. History of attfm;)tcd suicide (inversely related to homicide). 

Vi'e are therefore talking about a sudden breakdown of emotional control ami 
the nnexpectcd eruption of murderous rage. Very often the person does not wish 
to kill lint (m!y to inflict harm, ^^"ben a gun is available the damage is permnnent. 

In UKiuy instances of cgo-dy-stonic homiciiie a person embroiled in suili an 
inner turmoil may distilace his ra;;.^ onto a relatively innocent i)erson, who inad- 
vertently knocks the chij) off hiss shoulder. This explains the sudden eruption of 
violence wlien jieople licconie up.«et over relatively trivial issues and nrpi- 
ments. A highly emolionnlly charged person discharges his tension onto a poor 
fool who just hapf)ens to get in the way. If either of them are armed with pins 
n bun'cide is likely to result. When sucji persons are intoxicated, as is frequentl.v 
the Cii.se. the danger increases. Ego-dystoiiic homicide then is a frequent form rif 
homicide and involves the explosion of anger by a tense person, provoked b.v 
ja.'>ioii. often intoxicatwl and all too often aruietl v.ith a handgun. Were a hand- 
gun not present, a loss destructive dischiirge of emotion would take place. Thero 
v.-onid bo a broken nose, not a dead tK-rson. Th» tragedy is evident: when one 
brandishes a gun during social allercafion one may in.idvertently become a killer. 
^\•hile anyone who draws a weapon during arguments must be considered un- 
wished, reckless, lacking in judgment, and irrespimsihle in the expression of 
hostility, the role of the gun must be implicated as well. 

It is important that we recognize that linmlgun ownersbin carries with it an 
awesom" restxHisibility and an awesome risk. The risk is fliat a gun owner will 
.succumb to involuntary dissociative homicide, will u.se the gun in a moment of 
anger. We hnvn |i,-i n very frivolou-* in oor ntiitudis aliout guns. They are not 
harmless to.vs. Their firepower must he respected ! 

("a;--.e 2. A ."C yciir old man brooded over uinitnl problems and inability to eet 
ahead in his job. He projected anger onto his wife whom he secretly suspected 
of infidelity. lie overworked and drank to relieve his mounting tension. She 
quarreled with him regarding his changed behaviour and during an angry con- 
frontation he threatened to beat her. She threatened to leave him. To "te.ich Iier 
a lesson", he pulled out his gun from a nightstand where he had kept it loaded 
In case of intruders. He shot her. She died. He later dented intent to kill insisting 
he only wanted "to stop her". 

In dealing with homicide, we see that In the ego syntonic form it is consciously 
thought out. accepted. In this category of crime, punitive legal measures may 
have their greatest deterrent effect. With ego-dystonic homicide, however, we are 
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already dealing with persons who do not consciously accept violence as acceptable 
solutions. Legal sanctions, while still important, have less deterrent effect due 
to the explosive, unreflective, impulsive nature of the act. 

In many cases of ego-dystonic homicide, in the absence of handguns, warring 
couples, feuding friends have fought and made up. Once a gun was drawn, repara- 
tion became impossible. 

V. J'sychotic Homicide.—This type of murder is relatively rare, tmt it docs 
occur. What we uiean here is homicide committed by someone who is not tem- 
porarily iisythotie or temporarily dissociated, but rather chronically and con- 
.sistently so. A very dramatic in.';tance of this occurred in the District of Columbia 
recently. 

Case 3. A young federal attorney was involved in an automobile accident and 
stepped from his car to observe the damage. The driver of the other car jumped 
out screaming that he was the "Avenging Angel of the Lord" and immediately shot 
the young attorney dead. The assnilant was found to be suffering from a severe 
state of paranoid schizophrenia and had a long history of severe psycliotic iUuess. 

When considering tlie number of homicides each year we must realize also 
that were it not for UKideru medical life saving iirocedures and rescue squads, 
nian.v assaults and gunshot wounds would be fatalities. We must also consider 
the hidden victims, those who .survive when a member of their family has beer, 
violently killed. I have worUetl with a number of such victim survivors and have 
found rather traumatic aftermaths and emotional soars that ofieu never heal. 
Any Uillitig, therefore, has multiple elTccts: There is an identified victim who has 
lost his life: there is a person who has now committed manslaugliter and must 
be legally tried and sentenced. His family is also disrupted. Tlien there are the 
survivors of the victim, children wllhimt fathers and mothers, whose basic trust 
In life Is most likely irreversibly shattered. Sudden death is very hard for .voung- 
sters to understand. When it occurs in automobile accidents or illnesses it is 
hard enough. But a homicide usually generates extra hard feelings in the family 
members or community. This may complicate the work of mourning for the 
liereaved. Furtlier woik is needed in tliis regard. .\n interesting fin,ling is that 
those who have been exposed to death and violence in their youth may themselves 
become violent. 

OUB  SOCIETY  AND  VIOLKNCE 

It is now important to take a moment to survey the climate in which such 
events take place. It has bien fashionable for many persons to wonder whether 
or not there is something basically wrong with our society. It is not my puriiose 
liere to probe extensively tluougli the voliuuinous sociological and nntiimiwilogi- 
cal data that has been amns.sed to support controversial viewpoints. Out it is 
important to recognize tlint there is much validity to the finding of the National 
Conimii^sion on Violence that we have become a violent swiety. 

In this regard I an\ appalled about tlie rather extraordinary worship accorded 
to violenc-e and the increasing iidtliction our sociel.v has developed for violent 
television shows and violent films. Hardly a decade ago mo.st of them would 
have been abhorred. Let me call to your attention a particularly recent example 
of the profound "double-tiiink" involved. A show called "Trilogy of Terror' 
was re<.'ently pla.ved. It featured a bloody doll with a large blood.v btitclier 
knife terrorizing an attractive scantily clad woman who gave a most cuivinc- 
Ing demonstration of what any iiunian would feel when paralyzed with fear. 
The extraordinary thing was not that it was shown, iiut that the sttidio which 
showed it was congratulated in public by tlie Ft'C for its high minded public 
.service. Why? Because the TV studio gave a printed and verbal wnrnnig to 
parents before the filtn was shown on TV. What a reversal. We now applaud 
a studio for siiowing an emotionally frightening TV program finite available 
to poorly superviseii children. We give the studio good marks for its splendid 
judgement in first giving a warning. The same rever.sal takes place with hand- 
guns. We have a flippant casual attitude about very harmful practices. Should 
not TV people have to demonstrate that TV violence is good for people? Shoidd 
not those who advocate free circuinfion of handguns be a.sked to show th'> good 
it does? The crime data .sugge<;t the opiwsite. We cannot continue to lull our- 
selves into fal.se security any longer. 

Now I mentioned the example of TV and cinema violence for n purpo.se. I am 
greatly concerned about the examples being held up to our youngsters. I know 
that in many American homes charity, compassion, kindness, social respoosi- 
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bility autl maturity are taught. A majority of Amerif-aiis are well intentinned 
and siX'ially minded. But we liave to liave special concern for those with brolien 
homes, wlio are economically, socially, educationally disadvantaged. Too often 
there is nothing to soften the con.stant message of violence. Too often there is 
no one to show a better way. Many young ptwr Americans are at double jeopardy 
for they are absorbing an overdose of in.structian in violence. 

Dr. Marvin Wolfgang, Professor of Sociology and Law at the University of 
Pennsylvania, has written convincingly about the subculture of violence. There 
are groups in our society, he maintains, esi>ecially the poor in ghetto and rural 
areas, where violent values are transmitted as part of survival know-how. One 
of the values picked up early in life is the use of ph.ysical violence. It was one* 
fashionable to carry a switch blade—and how wo worried then. We didn't know 
when we were well off. But things escalated and it is now fashionable to carry 
a gun. In the District of Columbia a teenager can buy a dieap 2:;. lor .•fO.OO out- 
side his highschool playground from the ioial "gun pusher". Guns are showin?; 
up in our school and some districts Imve even advocated liaving teachers come 
to class armed. 

Xow let uie switch the scene for you. I am a constdtant to one of the local com- 
munity mental health center.s. Come v.ith me on this case. A .voung man is re- 
leased from prison after tive years for murdering a man in a fight with a knife. 
He has wcirked hard to obtain a vocational skill and has a job waiting for him. 
His parole officer is optimistic. He has a girlfriend. He marries. His wife be- 
comes pregnant and then fate strikes. She dies of a pulmonary embolism. He 
becomes profoundly depressed, begins to drink, and his parole officer immediatel,'' 
intervenes. He voluntarily accepts a treatment referral and starts therapy at 
the clinic. He keeps his npiiointments; he takes the medication offered to enidile 
him to quell his anger. But he is frightened and as an expression of his outer fear 
for his life, he imprdsively buys a gun. It was easy even though it was illegal. Now 
his whole treatment situation is complicated. For several sessions (he effort I 
made was to maintain his confidence while attempting to work with him on his 
reasons for buying the gun and the need to get rid of it. This is a crisis in therapy 
and in his life. If he missteps, who knows what disaster miglit ensue. Fortunately, 
he discarded the wcajion and the crisis ended. But in other instances the sitm'- 
tion is not so favorable. You miglit ask if he would not bave a<ted out with 
another weapon. That is possible, but a gun has all the added might one can buy 
and the gun plays a unique role. 

THE   UNIQUE   ROLE   OF   THE   HANDGUN 

The handgun is the primary weapon in the commission of violent crimes in the 
United States. During this century over 800,000 Americans have been gunned 
down. On a typical day someone is wounded or killed by gunshot every ninety 
seconds. Assassins used handguns in nine of the ten attempts on the lives of 
Presidents or pre.^idcMiial candidates. As.sailatits with concealed handguns 
killed over 4610 officers of tho law in the last 10 years and the ra'e of jiolice fatality 
is rising. Similarly, the homicide rate has risen dramatically and over 20.000 
IMTsons are homicide victims each year: homicide is the seventh leading cause 
of death among non-white males of all ages ranking second only to accidents in 
the deaths of both Black and white mali's agfs l.^i to 24. <'loser to home is ttie 
statistic that as many physicians are murdered as die of duodenal ulcer. Since 
homicide is a major cause of death, it is clearly worthwhile to make some at- 
tempt to control those factors which Increase the likelihood of homicide. The 
availability of the handgun is a primary factor, with its extraordinary lethalit.v. 
and accounts for a maiority of killings. The knife has only Vf, the lethality of 
the handgun, and studies repeatedly show that when a gun is used to inflict 
injury the victim is more likely to die than if injured by any other weapon. 

Handguns are easily u.sed. Even persons protected by body guards are prpy 
for a i>erson with a handgun, since handguns are easily concealed and allow an 
assailant to surprise his victim with little chance for escape. One can not stop 
a bullet as one can stop a knife. Giins permit persons who lack power or .strength 
themselves to achieve "lethal power" at a distance from the victim. The as- 
sailant does not so readily observe his I'ictlin's pain, there is no body con- 
tact, there is little time to reeon.sider, (here Is no time for tears and little time 
for mercy. There is good ethologic evidence to suggest that mankind ha.s developed 



237 

some biologic inhibition against the use of his body for murder. While fist 
lights lire tie(|UPiit, thoy are rarely final, and stoii:j)iiig aiiU kiclUiig are in- 
freqxient methods of murder. Strangulation rarely results in homicide, although 
it is a frequently used method of attack: assailants usually "come to their 
senses" as they stare Into the cyanotic faces of their victims, and others wit- 
nes.sing the attacli have time to intervene. Humans do not use their canine teeth 
to kill, although one could easily bite through another person's jugular vein. 
It is clear that in the absence of guns, less dangerous discharges of hostility 
would occur. Instead of a corpse, we would only have a victim with injured 
pride and possibly a broken nose. Above all, handgun murders are possible 
because guns are plentiful: over 10,000,000 were sold in the last 10 years, and 
over 50.000,000 are in homes throughout the nation. When tempers flare, gone 
for the moment are any thoughts of restraint, arrest or punishment. The only 
thouglit Is to strike out. When a gun is used, the possibility of death rises 
sharply. 

The lethality of the handgun is also tragically evident In the Increasing num- 
ber of accidental deaths from firearms. While tlie majority of gun owners use 
tL;eir weajwns responsiljly, the data, locally and nationally, indicate a rise in 
firearms deaths. The rate of accidentnl firearms deaths parallels by geograpliical 
area the known pattern of gun ownership. More guns result in more gun 
accidents. 

C'a.se 4. A suburban housewife became alarmed at reports of Increasing assaults 
and purclia.'ied a handgun after a neighbor's home was burglarized. Several days 
later, her five year old son fotuid the pistol which was kept in a night table 
drawer. Ue died of a fatal wound when he fired the gun. 

THE   itOTIVATION   TO  ACQUIRE  HANDGUNS 

A random sampling of Americans reveals many stated reasons for acquiring 
guns: 

"I want protection against burglars," (an inner-city resident). 
"I nni afraid of riots and civil disorder." (an inner-city resident). 
"I have been frightened by a robber," (a suburban home owner). 
"I always have guns; I grew up witli them," (a suburban home owner), 
••It was a family heirloom," (a rural home owner). 
"I shoot in competitive matches and like guns," (a suburban worker). 
"In case I ever need one," (an apartment dweller). 
In spite of the apparent rea.sonaliieiiess of many of the stated motives, a fre- 

quent discovery is that in a majority of instances, Americans are buying guns 
on the ba.sis of powerful, unconscious motives. Such gun purclia.'ses are then 
rationalized with utilitarian explanations. Most Americans who buy guns out of 
fear fail to consider other possible non-lethal alternatives. Many persons acquire 
handguns in the attempt to ma.ster deep-seated feelings of anger and frustration. 

Case 5. A 42 .vear old businessman felt discontented in liis marria;ie and was 
frustrated by his disobedient teenagers who abused drugs. He felt helple.ss to 
control or to influence their belmvior and and could not tolerate t!ie loss of 
"respect" shown him. Although lie livMl and worked in a safe suburlian com- 
munity, he came to fear "attack from elements." He purchased a pistol for self- 
jirotection. Unaware of his mounting hostility at his family, he projected his 
anger and instead saw danger from others while liecoming a danger himself. Ho 
enjo.ved his pistol and became a marksman. lie felt a new sense of power. During 
an angry confrontation with his son lie brandished his weapon and shot him in the 
leg. His family life remains perverted by a profound sense of danger, distrust, and 
hatred. 

Others purcha.se gtms to compensate for real phy.sica! deficiencies. 
Case (5. A '-'0 year old man feared defeat by a rival whom he could not physically 

overpower. He purchased a gun as an "equalizer" before the appointed hour of 
their strugsle. He was ready for "anything," and as if in a Western draw, he 
shot his opponent. 

Guns themselves are .seductive and aggressive stimuli which may give expres- 
sion to the owner's repressed and unacceptable sexual feelings, and/or fear of 
impotency. Guns encour.".ge violent solutions of life problems. When a gun is 
bought in need, a need i« soon found for its use. Perhaps the greatest folly of all 
Is the ilUisionary purchase of guns for "household defense." 
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HOUSEHOLD   F1REABM8 :    FALSE   IXSUBANCE 

Many Amcricuns, over-responding to fears of burglars and intruders, succumb 
to the false logic that if they are armed witli a UanOguii they will insure the 
!<:ifety of their homes. The facts expose the fallacy of such thinking. Studies for 
the National Commission of Violence, showed that far ruore homeowners were 
killed in gim accidents than were killed by burglars and robbers during a 4V.> 
year study. Furlheruiore, exiieriences of arraed citizens reveal that they are 
usually taken by surpri.se and are unai)!e to get to their weaiions. lie who frie-s 
to draw on a man already holding a weapon is likely to die. The "armed house- 
hold" concept does n;it appear to have deterred intruders as the rising .statistics 
of suburbajj crime show. Housetuild arms do, liowever, provide criminals with 
a ready arsenal of weapons. A large number of guns subse(|uently recovered by 
l»olice after arrest of criminals were stolen from homes. Home handguns are iwor 
insurance against intruders and may endanger the very person they were pur- 
chased to protect. 

Case 7. A Bethe.sda businessman was aiding his teenage son to load his news- 
papers into a car when they were confronted outside his huiue by two men wield- 
ing knives. They forced tiie man and his son into the home where they found a 
rifle and two pi.stols which they seized. Tlxey then tied with weapons and a small 
sum of money. 

HIGH   SCHOOL   HOMICIDE   AND   IIANDGU.V   TUSHERS 

A new and more disturbing chapter in "Homicidnlogy" began with the Jhont- 
ing deaths of four high school students in the recent past. Just as drugs have 
spread from criminal users to our .scliool children, it is lioconiing clear that "gnii 
imshers" are at work sellitig cheap weapons to those whom they can tempt witli 
the proini.se of firepower. T'sually of tJie cheap ".Saturday night special variety,'' 
such weaiions have been implicated in shooting deaths in many metropolitan 
areas. 

Ciise 8. A 17 year old student collided with another youth in a city high school. 
While he was attempting to apologize the other student pulled a pi.stol and .shot 
him. There was no warning. When arrested the assailant could not explain why 
he shot the other stu<iont. He gave no reason for coming to school armed other 
1h«n "to protect myself." 

It is difficult enough for teachers and students; to work together imder the 
pressiH-e of racial ton.sion. political discord, and budgetary uncertainty. The fear 
engendered by shooting deaths only further disrupts the already undermined 
a ademic institutions. When guns are so plentiful that they are being found in 
significant numbers in high schools, is it not time for their restriction? 

THE   CAKE FOB   RESTEICTION  OF  AVAILAniLlTY  OF   HANDGUNS 

Throughout this presentation I have attempted to make it clear that there !.« 
a direct connection between the ri.sing incidence of violent crimes and most 
particularly ego-dystonic homicides and hnnds-uns. I focus on the handgun as 
one aspect of a chain reaction leading In death and various types of disability 
for our .society. Those who dispute the connection and those who prefer to ignore 
the "tiologic role of the hnrnlL'un often do wifli certain basic argunient.s. 

Many say "Guns do not kill people: people kill people." This is quite tnic. It 
will possibly nlwnvs be true that .some reotile will kill nrher iieople. Man's Iii'tnrr 
shows that homicide has been with us for a long time. Only a sflf deludiiiK 
moralist could expect to completely end all human misconduct. It is of course 
worthwhile to build a .stable and safe society and to embark upon ambitious pro- 
grams for social welfare. But we can not change human nature overnight nor 
possibly in eternity. Wbjit wo can attempt to do is lessen the risk, dccrcas" the 
danger, control thn-^e factors which incito fo violence. In '>go-dystonic honiirirte 
in particular the handgun plays an Inflammatory role far beyond what one 
could expect. And there is no doubt in my mind that If there were fewer handguns 
there would be fewer household gun deaths. 

The esperiejice in Detroit offers a clear example of the relationship between 
homicide and the availnbiliry of weapons. T'lirji i!)'!7 the Detroit homicide rnte 
was less than 100. At that point racial riots and citywide tensions stimulated a 
vicious cycle of Americans arming them.selves against otl;er Americans. Hand- 



239 

gun sales tripled. Witliin sevpn yenrs the homicide rate Increased sevenfold. As 
Dr. Tanay In a presentation before the Senate Judiciary Committee in 1973 
pointed out "It i.s unlikely that within five years the human nature of the citizens 
iif Detroit had chaiiKed. It is improbable that social conditions were altered. 
Tbere was no sudden influx of criminals. The fact is that the iierpetrators and 
the victims of tliese homicides are still the same people who know each other, 
who love each other anibivnlciitly and explode in ii moment of tension." More 
haudgun.s in Detroit soon led to more household homicides. 

Opponents of some form of gun control also are fond of saying that "when 
Kuns are outlawed only the outlaws will have guns." There might be something 
far more desirable in that situation tlian we realize. But the {)olice would alwo 
have ginis. And if we can make it difllcult for criminals to get guns while making 
it en.sy for the police to use theirs, a more favorable situation could result. Can we 
allo%v criminals free access to guns any longer? 

Conclusion. The primary etiolo^ie role of the handgun in the commission of 
homicide has been reviewed. Tlie danger to the inaividual citizen, the police 
otBoer, the homeowner, the political loader, the school student has been described. 
Pate regarding involuntiiry dissociative homicide has been presented and factors 
related to violence proiiene.'^s reviewed. It is clear that the complex intra-psychic 
interpersonal and socioc-ultural factors which foster violence can not be ea.^ily 
mocIifi-''d. The liandgun is a key instrument in gun deaths and it is logical to 
dlre<.'t efforts at preventing gun deaths by preventing free u.se and circulation of 
suns. Our legislative leaders must now grapple with this very thorny issue. Our 
civilization will require a sensible and creative solution. We can not afford the 
increasing incidence of death and fear which gun crimes foster. 
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EVALUATION  OK  DANGEKOCS  BEHAVIOR OF  ACTIVE  DUTY  SERVICEMEN 

(By LCDlt Stefan A. Pasternack, MC, USXR) 

Military personnel referred for ps.vchiatric hospitalization because they 
threaten or actually commit acts of violence constitute a .special evaluation and 
treatment problem. The military ii.sychiatrist is responsible not only for helping 
the patient but also for protecting the military and civilian communities against 
potentially dnngerojis individu.als. Numerous reports indicate the increasing fre- 
cpiency with which patients who.se mental illnes.ses involve dangerous behavior 
are .seeking and receiving psychiatric atleution."' -'"• " 
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A rpvlcw of pntlontH ndmlfted to the Enlisted Men's Division, Department of 
pH.vclilntry, Niivni Iloxpltal, Betliesda, Maryland durinp tlie period 1 June 1963 
t" 1 Ai>rll 11)70 revonled ;t4 ruses in wliicli the issue of dantjerous behavior was 
(he primary rciiHiiii for liOHpitalization. This paiwr is a i)reliminary report of 
such cnKeM. A broad \'arlcty of eases was encountered from botli combat and nou- 
coinlmt zones. Comments reKarding the evaluation of danj^erous behavior are 
oJTeppd. 

VIOLENT   UEIIAVIOK   OP   SEBVICEMEJf   I?r   VIETNAM 

Twenty-two patients were admitted after they attacked their fellow marines 
Willie on duly in the KepubiUt of Vietuaui. Typical cases were the following: 

Cnm: /.—A '22 yi-ar old SOT/rS.MC with tliree years of active duty was ad- 
mit li'd after lie Iwat a private for doing slojipy worli and placed a loaded revolver 
111 I lie man's head, tliriatenlnK to shoot libn. Tlie patient liad recently licconie 
enra«ed at his stall' serjieant, who reminded him of his alcoliolie father. Tli!> 
patlcnl became obsessed with the idea of kilUnR his staff ser;,'eant and displaced 
Ills aiiuer liy "shootinK lirsi and askiuc questions later while on patrol.'' When 
reprimanded by his staff .sergeant for lUld activities, the patient lost his temper. 
He suhseipieiilly iillacUed an unlisted man in his platoon. Mental exainln.ition 
revcnU'd a piiriinold man who dehcribcj pruesoine combat exix>rienccs. He was 
fascinated wllh dealli and violence and had morbid and sadistic battle fanta.sies. 
He was delusional and feared losing control. He thought he had "become 
a monster." 

Cii.st' ii.- A 22 year old I'FC/rSMC with 2Vi years of active duty returned 
from rest and recreation In an Irrit.nble and unpredictable mood. He had been 
sexually promiscuous and had smoked liasbisli excessively during his leave. T'lKm 
rettirn lie feared that his platoon mates were accusing him of homosexual tenden- 
cii"'. He iH-gan to light with tlieni. He suddenly assaulted one man, the "leader" 
of his imai.dnnry accusers, with intent to kill. When restrained, he went "ber- 
serk." Mental exaiulnntion revealed nn acutely paranoid man with extreme 
hostility atid fears of homosexuality. He was overtly paranoid and feared 
"explo(ilnB." 

r'l/.'c .T.—A 24 year old ROTTSMC with five years of active service was ad- 
nillfisl after he climbed a btinker and .set himself in position to "wipe out the 
comiHiund." Although he subseipiently turned himself in without inJlieting in- 
Jury, ho had nvenlly fought with Vietnamese allies and attacked his staff RT- 
jn-ant with a knife. Mental esaraination reveale<l an anxiouti. fatigued raaa who 
railed bitterly against the "gooks" and his superior noncommissioned officers for 
"ptishlng" him too hard. He felt he was on the verge of "going wild," but held en 
pre<'«rlously. 

There werp n numbep of common featnres among the.":? enlisted men who 
attacked their oonirades in arms. They were all .serving in the eombst zone and 
feared lH'>dilv Injury, SSeveral had prolonged combat experience with hand to 
hand ftshtii>c. Two of tlicin had serve»l two or more tours of combat duty. Sevwi 
of them had ahnsed hashish heflvily. and were nnder the drug influence at the 
time of l«v<s of t-ontrol over their aggressive implu,<es. A number of them ex- 
pnvssoil hatrevl for their Vii-m.-ini allies whom tliey ca;eg'irir>-d as "inferior." A 
!.tudy of their b>ngitndiral histories n've.iled chaotic family bactcronr.ds witb 
j\ir»'ntal ahxiiio'.ism, mental illness, or criminality in many I'asaes. Their p.ipent? 
wicrc sf>cn as scven^ly punitive and, in a nnml>er of cases, as overtly crae'i awl 
brutal The patients had been i»or students, .«ind bad impn'sively dro;ped <.T ef 
s.-b<v>l to er,ii<t in n.ilitary servi,v. TTey were s-vi.iily inept. lacked s>elf-c«n5deoee 
«r.d soucht to prove their ni.isculinjty by c<->n hat s«>rviee. Tliey rici.lly d*fr!>ded 
thenisiMx-cs acsinst their jaelf-ilonbts by pro.iei-tion, denial and reacrioD formatiflB- 
TVsey n!i'.i-<>d hrittle psendi>-niasenline defenses which cnm.Med under rc-~'&(nV 
f:rT>e-=s. .•>'"eii civj'-.c w.-v t.» ;>eire Tivvcb '•!•• T«ai 'ion. They were higbly sir.>-iv«^-^r 
aN-int xromen, and were either sexually rromivuotis or fesrfnl of bomfosemiV 
i!v. T^ey tOI^t r .'I'.ir oTense at irsinor insr.lt ard wvre rrsMe ro adeqnste^ artir- 
ii'.'ste The'r fiv: t.cs, T*cv s.'i;£*it ti-n<' •;: ri'I<'.<!*> by dr"- V r.g. dme alr.<». SfW- 
R.-r-viTT. or c.c Vt WTm fraV.y nv.a'V T.-> a.J.iev s--.:T. it-rt inororic di«<hare». 
tee'r teT,-;;oTi< c^Tiili'-.rium w.«s shaT:eri<d by s-iddeTi vioV-aee. Twelve of ibe 
ii".'cT*« rrr. •••:- k." f:;yr"-.c ST^ i .<!•;•>. V;- c i.Ther* •" •". "y. It »T»S 'iirfrigi ha^* 
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their rictims required medical treatmeut for lacerations and abrasions. Upon 
resuliUion of their acute psycUotic reactions, severe cliaraeterological pathology 
was fooud. 

VIOLENT BEHAVIOR AMOXQ   SERVICEMEN  IN  THE  TJIOTED   STATES 

Five cases of violent behavior among Jictlve duty servicemen stationed in the 
United States were encountered. Tliree of these men had no combat service. 

i'nsc 4-—A 22 .vear old AN/USN' with IS months of active duty was admitted 
after he was foiuid strangling his sou while the infant was crying in his crib. 
Siental examination revealed a paranoid man who protested his son's crying 
and was confased. He claimed amnesia for immediate events and was In the 
tliroes of an acute dissoci.'itive epi.sode. 

Case 5.—A 21 year old CPL/USMC with three years of duty and no combat 
service was admitted after he came to the emergency room claiming he would 
liUl his pregnant wife. He had thrown a knife at her earlier, Intending to injure 
lier, and feared he would destroy her in order to kill his unborn child. Mental 
examination re\(»ale<t an anxious man with flat affect. He was depressed, over- 
controlled and inhibited. 

These cases illustrate the more frequent pattern of violent acts against persons 
intimately known to the attacker. Of the I.'J.CSO homicides in Ihf llniled Slates 
in 19l)S, over 25 per cent involved killings within tlie family. Forty per cent in- 
volved "friends." '• -' Tlio recent increase in the homicide rate and the occurrence 
of homicide in private homes have been beyond the means of police control or 
iutervention. Tills phenomenon highlights the need for recognition of premonitory 
siKn.s of impending violent behavior. In this regard, a frequently encountered 
situation with potential for violence Is the chronically unstable marriage of 
alcoholic spouses, whose relationship is primarily a sado-masoc-lii.stic nne. Their 
mutual threats and injuries, traded back and forth in spiralling fa.shion, often 
provokes one of them to violence. In one i-eries. It was shown that in 2(5 per cent 
of the 588 ca.ses studied the victim of criminal homicide had been the first to 
show and threaten with a deadly weapon.^" While there has been considerable 
public controversy about the impact of combat e.xperience on a person's aggres- 
sivity and control mechanisms, no studies have shown an increa.sed occurrence 
of homicidal behavior by combat experienced persons. Further investigation into 
this area is planned. 

THREATS  TO  KILL 

Seven patients who had recently returned from Vietnam, having completed 
their tdurs of duty, were liospitalized because of fear of loss of control but had 
not attacked anyone. 

Case S.—A 20 year old CPL/USMC with 21/1. years of active duty came to the 
emergency room seeking help, because he feared killing civilians. He was acutely 
disturbed upon return to the United States to find tliat his family wa.s not in- 
terested in iilm and that "no one really eared." He resented his combat service, 
since "everyone lived it up here while I rotted in the jimgle." He had fought with 
anti-war protesters when stationed in Washington. D.C. He was shocked by their 
accusations that he was a "baby killer." He had been a tank driver in Vietnam 
and, on one occasion while driving his tank to escape from an enemy ambush, be 
had driven through an area of huts; he feared having causetl civilian injuries. 
Mental examination revealed an angry, embittered man who was depres.sed with 
flattened affect. He expressed feelings of loneliness and desperation, and feared 
"getting even with the hippies." 

Such patients who had not attacked others but feared loss of control differed 
from those who had actually assaulted others. While further Investigation is re- 
quired, the following pattern seems identifiable: 

They were in general schizoid persons who had few friends and related poorly 
to others. Their perceptual processes were easily distorted and they were in- 
ten.sely narci.s.slstic. They were, liowever, capable of delaying action in order to 
reflect and had some ability to weigh alternatives. They had looked forward to 
military service as a means of achieving prestige and self-respect. They were 
Industrious during basic training and had served well overseas. They handled 
their fears of injury by denial and death-defying behavior. Upon return to the 
United States, they soon had difficulty adapting to the tight discipline of garrison 
life. They beg.in to drink to excess, and soon encountered punishment for various 
minor infractions. They were confused l>y the anti-war movement and felt that 
the protestors were the ones who should be punished, not they, who had "done 
their service." They felt rejected and betrayed by the society they had risked 
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tht'ir lives to defend. This rejection-betrayal mood re-awakened repressed feelings 
of earlier experiences of rejection and triggered their explosive violent drives. 
Their overstressed ego defenses could barely contain tlielr sudden flow of vloleat 
iinpnlses. 

This occurrence of events can be defined as the CONTJS COMPT.EX (CONCS 
refers to Continental United States). It can be conceptually related to the earlier 
handling of Oedipal drives and conflicts and sense of maternal rejection. A studj' 
of family histories revealed a fragmented family structure, in which they bad 
been deprived and unsuperviscd. Their motliers were seen as "rejecting," and their 
fadiers as disinterested. 

This experience wiMi patients whose potential for violence resulted in their 
hosjiitnlizalion prompted my effort to compile a Ciiecklist of Factors for the Eval- 
uation of the Dangerous of the Mentally III, and to construct a profile of the a.v 
saultive state of mind (Table I). It is not po.ssil)le to predict, before the fact, the 
occurrence of a single act of dangerous behavior with any degree of accursioj. 
However, the study of a patient's past life and current situation, when properly 
evaluated, may point out the pos.sibility of impending violence. That this preven- 
tive thinking needs to lie done is attested bv tlie fact that a majority of murderers 
in one study had had recent contact with their physicians before their violent 
deeds.*^'-"' More effort to identify a violence-prone i>atleut or a violence-instigating 
situation is urgently needed. 

T.4BI.E I.—A CHECKLIST OF FACTORS IX THF: BVAI.T-.^TION or THE DxyQEBorSNESS or 
THE MENTALLY III 

I. CHTLPnoon FACTORS 

a. History of parental brutality with brutal be.itings. This may be in the form of 
excessive punishment, violent reprisals for mistakes. 

b. Parental seduction. 
c. Organic brain damage with abnormal EBG. 
d. Childhood schizophrenia. 
e. Preoccupation with death and killing. 
f. Compulsive fire .setting. 
g. Cruelty to animals, sadism, torture of "pets" (If any, was there any parental 

puni.shment!). 
h. Knure.^is. 
i. School and learning difficulties, 
j. Personal experience with violent death. 
k. Family instat)ility. criminality, mental disorder and poverty. 
1.   Erratic control over violent impulses, 
m. Chromosomal abnormalities. 

ir. PERSOKALTTY STYLES, PERSONAUTT DYNAMICS 

a. Oeneral sense of inadequacy and fe."ir of failure. 
b. Inten.se ambivalence with tendency towards projection, 
e. Lack of social al)ility with schizoid tendencies. 
d. Poor impulse control—poor ego delaying mechani.sms. 
e. Difficulty utilizing leisure time pleasurably. 
f. Sado-masochi.stic relationships witli freipient frictlonal encounters between 

roommates, lovers, SIKHISCS, relatives, etc. 
g. Prevalence of primary process over secondary process, 
h. Faulty reality testing. 
i. Easily and irrationally triggered violence. 
j. "Potential reiullncss" to strike out !it others, based on need, wish to Injure 

figure from the past (murder transference), 
k. '"Fugue" states, blurred couKciousuess. 

IIL    MISCELLANEOUS   F.VCT0B8 

1. Conspicuous accounts of fist fights, violent acting out. 
2. Penchant for guns and knive.s. 
.3. History of alcoholism. 
4. T'nu«nnl t.nttoos witli violent themes. 
5. Drug abuse. 
6. Police arrests, prior episodes of violent behavior. 
7. History of attempted suicide (inversely related to homicide). 
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Auy person, appropriately stressed ran commit vioUnce. Violent behavior lias 
been reporteil in a wide variety of clinical syndromes and due to a variety of 
dynamic motivations.''- '"•'-' "'"• '''• *''-• " The violence-prone person, in pulilished 
reports and (he clinical exi'erlence descri'oed, emerges as scmeone witii ftw re- 
iiiainiupT utUizaWe defenses against his inner anxiety, tension and aggressivity. He 
is in a heightened state of arousal; he is action prone ; he is easily triggmed. He is 
ilisturbfcd by feats of inadequacy, self-doubts and fear of failure. He may be in- 
tensely ego-centric, but sees himsalf as being victimized by more powerful others, 
whom tie needs to defeat. He has rigid overly controlling defenses and siroiiKly 
overdetermined iuhibitiou.s, which yield under pressure to liyperactivity and irra- 
tional behavior. He may be acutely flooded with violent impulse, sadistic fantasies 
and act impulsively.*''^'^""" 

A host of factors have been found In the backgrotmds of persons who commit 
violence as a means of solving their life problems. I.,oretta Bender describes: 
organic brain damage with EEG abnormality; history of childhood schizophre- 
nia; preoccupations with death and killing; fire-setting; learning difficulties and 
school retardation; ijcrsonul exiierieine with violent death.' ()llivi-s iuive impli- 
cated the triad of fire setting; enuresis; cruelty to animals, as clues to violent 
personality."-'^ '' A number of studies emphasize these background factors 
among those who have killed : intense ambivalence with tendency to project; im- 
pending personality disorgauization; lack of social abilities with schizoid tenden- 
cies; difficulty in pleasurably utilizing free time; sado-masochistic relationships 
with frequent frictional encounters with spouses, friends ; prevalence of primary 
proee.ss over secondary process thinking; poor et'o l)oundaries.""'°'''"''"•' 

Of further importance in assessing the capacity to kill were: history of arrest 
for violence and previous homicide; jienchant for guns and weapons; potential 
readiness to injure, symbolically, a past figure who was feared and hated; blur- 
ring of consciousness witli head injury ; epileptic states.' '"• "• "'•''• •"• *" Others 
have noted the u.^efiilness of tattoos in deiecling latent hostility. Tattoos of body 
parts and weapons and vi'ilent sex scenes may indicate the presence of intense 
sadistic and aggressive drives. Sayinirs .such as •'born to kill," "deatli before dis- 
honor," .show an intense fear of death and castration anxiety, as well as a dis- 
play of bravado."""''^' The almse of various drugs has been recently impli- 
cated in murder. Alcoholic abuse has been reported in 40 per cent of all homicidal 
deaths.^"' 

Among the proldenis of recognition, perhaps the greatest is tlie ph.v.sician's 
own degree of denial. Many doctors are reluctant to diagnose someone as a 
potential murderer. The lack of delsiLs of assaultive behavior has been noted 
in case historie.s. The 8Ub.sti(utioji of vague reports of hostility is taken to 
indicate some denial of a patient's aggresslvity. Physicians who tend to direct 
their own aggressive impulses inwardly often cannot sec the dangerousness of 
their own patients. One must first be coint')rtable witli one's own agsressive 
drives and fantasies, and, since dealing with .such patients may be a "risky" 
business, counter-transference problems must be exjx'cted and dealt with." 

The question of legal responsibility and the possibility of future courtroom 
litigation, should a i«)tentially violent person damage an innocent victim, has 
also been raised and needs further Investigation. 

Violence is a compelling national soi ial problem. AVhat occurs within our 
society at lai-go has eventually become manifest within the military establish- 
ment. The rise of racial tensions in society was followed by outbursts of rnoial 
violence on military bases. The occurrence of severe drug problems in society 
was soon followed by a significant drtig abuse proldem among active duty 
personnel. I note with concern the aHegations of brutal, sadistic behavior on the 
part of active dnty servicemen in A'jetn.-im. and question its relationship to the 
php'iomena of assassination, racial violence, political strife, and student unrest 
within the sotiety at large. Military physicians and psychiatrists huve the 
responsibility for preserving the mental health of active duty persnrmel. The 
detection and control of inap))ropriate violent behavior is now a problem within 
the military as much as It is within .society at large. 

SUMMARY 

Records of patients referred for ps.vohiatrie hospitalizntiou at the Naval 
Hospital. Bethesdn. Mar\-Iand. because of the threat to commit, or the conimis- 
sinn of, acts of violence, were reviewed. ro;isideralile diversity amonr: the cases 
'vas noted, but some patterns were identifled. Comments regarding the charac- 
teristics of violence-prone persons are offered. 
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CODNTERTRANSFERENCE  REACTIONS  TO VIOLENT PATIENTB 

(By John R. Lion, M.D., and Stefan A. Pasternack, M.D.') 

Trpatlnc vlolfnt patients can evoke ponntertran.=ference reactions of fear ano 
nnper in tliernpists tlint may interfere with eflfeotire management. The aiitlioj^ 
present six ca.se reports in whicli countertransference reactions (ieleterion.''ly 
affected the treatment ontcome. They stress the importance of the physician' 
helne awnre of his fear and of how this fear may distort, by projection, his vie* 
of the patient a.s ))einK dangerous. 

In previous worli we have descril)ed the clinical features of patients who appea' 
in emergency room and clinic settings with complaints relating to assaultive a"" 
destructive urges (1-4). In the course of treating and supervising the therapy 

> Or. Lion Is Assistant Professor and Director, rilnleal Research Program for ^'"J',"! 
Behnvlor. Institute of Psvchla'rv nnd Human Behivlor, T'nlversitv of Mnrvliind Scn^""! 
of Medicine. 045 W. Redwood St.. Bnitimore. Md. 21501. Dr. Pasternak Is Assistant r"; 
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of snrh patients, we have noted recurring countertransferenee reactions that 
interfere with their evaluation and management. We describe here the nature of 
these reactions, using the terra "countertransferenee" to mean any emotional 
reaction that the clinician has toward the patient (H). 

Prolmhly no group of patients evoke as many anxieties in the clinician as those 
who relate such violent urges as the fear of running amok and of killing someone 
or those who describe patricidal or Infanticidal impulses. While the suicidal 
patient's aggressive urges have not yet transcended his iiersonal boundaries, the 
violent patient—particularly if he has been violent in the past—is an individual 
who may hurt someone besides himself. In the back of the clinician's mind is the 
possibility that the patient may turn his aggressive urges on his therapist if 
the latter does not fulfill the patient's therapeutic expectations. The clinician 
may also fear that his patient will develop a pathological distortion of therapy; 
stories about the paranoid patient who kills his p.'iyehlatrist are commonly 
fanta.sized. 

It is therapeutic wisdom for the therapist to have some anxiety about treating 
a violent patient. In the case of a paranoid patient, for example, concern for 
the development of a dangerous psychotic transference should continuoiisly 
propel the therapist to carefully monitor the relationship with the patient. How- 
ever, while hazards exist in treating the violent patient, we have observed that 
anxiety concerning the patient's dangcrousness often gets out of hand. 

CASE  REPORTS 

Caup t.—A prisoner convicted of assault was transferred to the psychiatric 
unit of a hospital because of suspicious behavior. He was evaluated by a staff psy- 
chiatrist, who found that he was not i)sychotic but that he did have definite para- 
noid traits. The patient blamed all of his difficulties on the police and prison 
authorities. He was negatlvistic and hostile and spoke of physical force as a solu- 
Tiou to emotional problems. Interviews with him were difficult, and his psychia- 
tri.«t emerged from a particularly frustrating session with marked anxiety and 
an irrational fear that the patient, who still had a one-year sentence to sene, 
would try to ambush him at home and kill him. In a discu.s.sion with a col'eague 
he came to the realization that he w^as furious at the patient and actually had 
the desire to ])hysically strike him. As he came to grips with these feelings, the 
fear of liarm subsided, and eventually a more positive relationhip prevailed dur- 
ing the remainder of treatment. 

In this case the therapist did not have easy access to hia angry feelings and be- 
came irritated becau.se the patient continually projectefl all of his difficulties onto 
the evnironment and evaded introspection. This is particularly likely to be the 

•case with paranoid patients. Patients who act out extensively, such as those with 
severe character disorders, also produce the same feelings in physicians. Al- 
though the acting out may be dynamically understood by the physician, he may 
still feel anger and helplessness in controlling nn individual who translates affec- 
tive issues into destructive behavior—behavior that the therapist may feel re- 
flecto badly on his therapeutic abilities. Anger and helplessness seem to us to he 
the basis for another not-uncommon fantasy expressed by therapists: that their 
patients will do something terrible (e.g.. commit a mass murder) and that they, 
the therapists, will then be held liable. Such fanta.«ies. of course, always require 
the most serious and urgent consideration as to their basis in fact. Yet we have 
nbsprved that this particu'ar fnn1asy often derives from a feeling of anger and 
helples.sne.ss which the physician has toward his patient. This helplessness is 
projected onto the patient, and he is perceived as an individual capable of doing 
immense h.nrm. In case report I, anger led to the physician's fearing personal 
harm even though no threat had been made. 

Helplessness may also b" evoked in the physipi.in hv the fnct that the patient 
is potrntinlly dangerous. This helplessness is apt to he handled defensively, as 
the following case report illustrates. 

rnxr 2—-A ."^C-yenr-nld mnn was admitted to the hospital in a state nf de- 
lirium t'emens and was treated hy a flr«t-year resident nsvnhiatrlst. As he 
improved he was allowed a special pass to leave the ho.spital. He returned from 
leave one night w-ith a loaded revolver. 

Apparently he had hrouebt hnck a bulky package and had handed It in with 
liis other personal behmgings. When the package was submitted to routine inspec- 
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tion the weapon was discovered. Tlie patient readily admitted that It was his 
gim and tliat lie had brought it to the hos]>ital for "safe keepinR." The resident 
hastened to the ward to discharge the patient because "those who bring guns 
to the hospital obviously do not belong here." He resi.sted understanding the 
meaning of the man's behavior. Ho ignored the fact that the patient could have 
kept the weapon concealed and that his turning it in to the hospital reflected an 
underlying conflict. 

When Instructed by staff supervisors to retain the patient in order to further 
iiivesligatf this conttict the resident refused. lie persisted in liis wish "to lie 
rid of the derelict." Only the tlireat of susi)on-ion made tlie resident alter his 
stance. It was subsequently learned that only six weeks before the man had been 
released from prison because of armed robi)ery. He had been approached by his 
friends to take part in a new holdup but had turned his weapon in to the hospital, 
hoping for protection. In discus.sion it Iwcauie evident that the resident harbored 
a marked fear of the patient and of weapons. His insistence upon discharge was 
his means of dealing with his anxieties. 

This case illustrates the jjhysician's overreaction to the violent patient and 
the principle of denial. Denial is the most ubiquitoiw defense again.st anxiety 
generated by a violent patient. In its most common and most insidious form, 
It manifests itself in the clinician's failure to gather untlatteriiig and anxiety- 
producing aiianinestic data. Time and time again we have found it necessary 
to ask residents to inquire about patients' owneiship of weapons and ammuni- 
tion, their lethal skills, past criminal or violent acts, or driving habits. It has 
been our distinct impression that psychiatrists do not ask such question.s, but 
defensively conceive of these queries as ()elonging more in tlie forensic realm 
than in the province of clinical p.«ychiatry. The need to ask .«uch questions has 
been stressed l).v Macdonald (0). In certain other instances the predomiimnt emi> 
tional reaction to the violent patient has been anger or rejection of tlie patient 
as a "prison case," an "imtreatable psychopath." or a "harmless drunk"—this 
despite the knowle<lge that drinking is implicated in a very large proiwrtion of 
violent crimes and automobile fatalities. 

The following case report is an interesting, although extreme, case of denial. 
Cnsr 3.—A ]'.)-year-old college Rnulent liarged into the office of hi,s therapi.'st 

armed with a .2'2 rifle. He fired, but the gun failed to diocharge. and the student 
attempted to strangle his would-be victim. The therapist fought, back enough ti> 
discourage his patient, who tlien wept. The patient called out for help ;ind pro- 
tested tliat once again be w.'is the victim of rucist plots tiiat might destroy him. 
Ho begged for mercy. The Ihcraiiist took the giui and gave it to his sccrctiiry. 
He then escorted the tall, heiivy-sot imtieut to the emergency rooiit—a long walk 
over the hospital grounds and through a complex series of dark tunnels. Once 
there, he notifled the emergency room clerk to suiiunon the psychiatrist on call, 
since he wished to admit the patient to the hospital. He gave the clerk no infor- 
mation regarding the urgency of the recitest. The doctor then left the patient 
sitting alime in a room. Two hours later the ps.vchiatrist on duty, who had still 
not been notifled about the ca.'-e. foimd the patient. The referring psychiatrist 
exydained liis approach, sa.ving: "I did not want to influence your decision regard- 
ing the need to admit the patient." 

This is a frightening case and an unusual one. The denial can well be under- 
stood in the fact of the crisis but is nonetheles.s glaring. An additional iuterestiup 
fact about this case was that in therapy the resident overlooked the dangeron-s 
potential of tl)e patient and focu-sed insicad on his earlier life conflicts, his inii-- 
treatment at the hand.s of cold and controlling narent.s. and his difiiculties fncine 
the vicissitudes of life. He avoided dealing with the negative a'^pect of the patient's 
lisycliotic ambivalence and hostilities until, at length, thl.s cnussion was pointed 
out (o hira in .supervision. Both the resident and his supervising therapist had 
made extreme attempts to form a positive therapeutic alliance with a patient 
they sensed to he dangerous. 

To face the issue of dnngerousness is very threatening to the physician, much 
ns it is to face the seductiveness of a female jiatient: the therapist's hanian 
vulnerability emerges, and he must deal with his own stnmg emotions. Aggression 
i.s a subject that revives conflicts which the psychiatrist i.s apt to have about hi-s 
own urges. It has long been our opinion that the psychiatrist is iu clcser dynamic 
harmony with suicide and the introjection of hostile urges than he is with the 
externalization  of  such  iuipuliies.  Violence  directed  outwardly  is  apt to he 
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threatPDlns. Events lu the physician's life may be stirred up, as the nest case 
report illustrates. 

Cnur -J.—A hoiapital staff psychiatrist sought informal consultation l)ecause 
he was afraid of ii patient. The patient, wlio liad a severe cliaractcr disorder, liad 
difficulty witli ho.stile uvgeH and had verbalized a desire to .shoot auotiier pcr.son. 
Tlie i>sy(hiatrist, alilioufih never tlirejitciieil. exprei>.s<.Hl fears for his own .safety. 
In the conrse of conversation the psychiatrist related that several weeks before, 
he had jzoiw on a ca.'uiiini.': trip with liis wife in tlie niounlaiiis. The couple stopped 
to look i\t the scenery. Another car drove up, and a man got out and eng.-iged in 
conversation. He then abruptly drew a revolver, tired at the psychiatrist at point- 
blank range, but missed. The p3.vcliiatrist instinctively tackled the man. throwins: 
him liver a Icdjie. The cc.iipie tlji-n immediately raced off, encountering a state 
troojicr who ordered an immediate senrcli of the area. The man wa.-; eventually 
found : he Iiad a broken limb and was discovered to be an escape*! prisoner. 

This case demonstrates the revival of an actual, jia-st attempt on the physician's 
life; this memory led to a distortion of the patient's danger and interfered 
with n workii\K relationship. In other cases we felt tbat the patient's patricidal 
or infanticidal impttlses reawakened conflicts tiiat the clinician himself had about 
similar impulses. Tiiis seemed to be the ca.'ie when the therapist had ruminative, 
obsessive preocenpation.s about the dangerousness of the patient. Our speculation 
was. of cour.=e. difficult to prove in the course of supervision, since personal ex- 
I>l'irarion is iiiapproprint" in surh seriines. Ventilation, however, proved to be 
immensely useful and led to a more realistic appraisal of the patient. Kromm- 
Reichmann (7) has described n i)ersonal case in which she was irrationa'.l.v 
afr;;ifl of a patient; cousiiltatiou led to a therapeutic relationship unhampered 
by sttch emotions. 

rntienfs on ward seftinRs can generate negative comitertransference re- 
actioiLS among nursing personnel (8). This happens most typically when the 
patient is agitated and eviiihits m-ittir restlessness or belligerence, together v.'ith 
flouting of ward rules and regulations; as a result, nursing staff members be- 
come alarmed and angrj-. 

Cfinr ,T.—A IJl-year-olil college student with a long history of drug abuse was 
readmitted to the hospital in a state of toxic i«i.rchosis. lie was unkempt, inco- 
herent, agitated, and menacing. A well-developed, muscular young man. he acted 
bizarrely and inii)redictably reached out for those who passed by him. During 
jjatient group meetings, be would pace nervously and suddenly thrust his face 
close to the face of another. At times he shouted wildly and refused to obey in- 
structions. He talked of wishing to kill his father for being "a bastard." The 
patients decided to exclude him fro!n tb.e group meeting. Staff meni!)erR reacted 
to the fears of the patients and gave the patient increasing amounts of medica- 
tion. The patient was also jilaced in seclusion wliere lie became violent and 
banged on the walls. This behavior generated even more anxiety, and more re- 
pressive measures were taken. 

In viewing the situation with ward personnel, it became apparent that the 
patient had responded to verl)al intercession in the jiast, although persistent 
effort.s were indee<l required in this dirw-tiou. Because of frustration and foar, 
nece-sary attempts to talk with the patient had been abruptly abandoned in favor 
of sSptlation and isolation. When attempts were again made to talk with the pa- 
tient al'out his anger, lie respondwl positively, and the other measures were not 
neecled. 

This case points out how a patient's dangerou.sness can become exaggerated by 
the very measures that are prematurely instittited to control him. The staff mcni- 
l>ers withdrew from interacting with the patient and handled him punitively. 
This intensifie<l a bad situation, since It removed the patient from therajieutic 
human contact and worsened his alienation. Since patients with aggressive urges 
fciir losing control of i^uch urges, thev become even more agitated when they 
sense that everyone is afraid of them. In the situation described here, ventilatbm 
of tlie staff members" friistration with and fear of the patient led to a reduction 
in their perception of him as threatening. 

Identification with an aggressive patient can occur in ward setting.s. 
f'flxc (J.—A "-'c.-year-oM soldier was hospitalized because of bi!;arre. violent 

behavior. It was learned that he was a former boxer and professional football 
pla.ver, with a long record of violent outl)ursts for which he had l)een hospitalized. 
He was a powerfully built man who projected an aura of dangerousness, Hl.s 
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arrival on the ward caused great concern among the staff. All of them wished to 
know what to do in case he "went wild," since they feared that no one could 

'   restrain him. 
Within several days an interesting reaction was noticed. Some nursing staff 

members began to supply hira with cigars; several of ilie patients and stuff mem- 
bers began to Imitate his mannerisms, and his coUotiuiulisms became widespread 
among certain male patients. Weight lifting became a fad on the wart^ and a 
number of younger stuff members and patients were soon participating Ri physical 
exercises with this patient, who regularly performed his own. Within several 
weeks the patient was elected to a leadin.g ward government po.sition. These events 
had a beneficial effect on the patient, who seemed transformed into a well-lli;ed 
individual. 

One night, however, when aroused from bed by a policeman who had come ru 
Investigate a recent act of violence, the patient became enraged and threarentd 
to kill "the goddamn cop." He was on the verge of losing control and of violently 
attacking his accuser when patients and staff approached him ami a.ssidiiously 
encouraged him to contain liimself. He ranted and raved and broke a chair but did 
not attack his accuser. This explosive incident exposed his deei>-seated problems 
and his barely submerged potential for violence, issues tliat had not come to light 
until then. 

More subtle variations of identification are occasionally noted on ward set- 
tings. Staff and patients, as well, may take a special interest in the patient, 
find him "charming" or "interesting," and li.sten avidly to his accounts of past 
antisocial acts without coming to grips with and challenging the patient's ag- 
gressive propensities. 

I'atients who c.\iH>rience violent impul.«es desporntely want help in curbing 
such urges (2, 3). Violent patients are terrified of losing control and welcome 
therapeutic efforts that restore a sense of control and prevent them from acting 
on their urges. To this extent the therapist must explore all avenues of ag- 
gression with the patient and squarely face issues of destructivenes.s, pointing 
out to the patient that the goal of this exploration is to prevent the very ag- 
gression that disturbs him. The jOi.vsician nui.st be aware of his own fear of 
and anger at tlie patient and of the effect the.se feelings may have in distorting 
the dangerousness of the patient via projection. The therapist must be careful 
not to reject the patient or to forget to inquire about situations that could resnlt 
In the patient's becoming violent. Finally, the clinician must be aware of the 
emotions evoked In nursing staff by violent patients and the role tiese eun> 
tions play in complicating management of an already problematic group of 
Individuals. 

REFERENCES 

1. Bacli-T-nit.q G. Lion JR. Cllment C, et n1: l^pioodlc dysfontrol: a study nf I'M) violent 
p.ntlents. Am J Psyoliintry 127 :147.'!-147S. 1971. 

2. Lion .lU : Evaluation and M.anaBoment of the Violent Patient. Springfield, 111, Cliarlei 
C Thomas, 1972 

8. Lion JR. Bnrh-v-Rlta G. Krvln FR : Violent patients In the emergpnov room. Am .T 
Psychiatry 12.5:1706-1711.  Iftfifl 

4. Pasfernnk SA : Evaluation of dangerous Ix-havlor of active duty servicemen. SUlit 
Med l.^OrllO 113. 1071 

r>. Colhv KM : .'\ Priiiipr for Psychofhernplstp. New York. Ronald Press, Ifl.'il 
fl. Macdonald JM : The prompt diagnosis of p.sychopathlc personality. .\m J Piiychlatry 

122 (.Tune sunpn :4.5 r,0, 19GB 
7. FronimRelchmann F: Principles of Intensive Psychotherapy. Chicago, University of 

Chlcaao Press. ll),'>2 
8. Schwartz M.S, Rhockley EL: The Nnrse and the Mental Patient: A Study In Inter- 

personal Relations. New York, Russell Sage Foundation, 1956 

Mr. CoNYERs. On that note the subcommittee stands adjourned. 
[Whereupon at 12:10 p.m., the subcommittee adjourned, subject 

to the call of the Chair.] 
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The subcommitfee met, pursuant to notice, at 10:02 a.m., in room 
2237, Raybum House Oflice Building, Hon. Jolm Conyers, Jr. [chair- 
man of the subcommittee] ])rpsiilintr. 

Present: Representatives Conyers, Mann, Danielson, Hughes, Mc- 
Clory, and Ashbrook. 

Also present: Maurice A. Barboza, counsel; Timothy J. Hart, as- 
sistant counsel, and Constantine J. Gekas, associate counsel. 

Mr. CoxYERS. This morning, the subcommittee on crime begins the 
second—and, in my judgment, the moat critical—phase of its study 
of the relationship between the proliferation of civilian ownership 
of handguns and the alarming escalation in the commission of violent 
crimes throughout our Nation. 

Thus far, we have taken testimony from our colleagues in the Con- 
gress who have responded legislatively to this problem; we have heard 
law enforcement experts frosn major urban areas describe the dimen- 
sions of it and what in their judgments should be done about it; we 
have listene<l to a student of human behavior give us his profession's 
interpretation of the role the handgim plays in modern American 
life. 

Wo have not heard the last word from any of these quarters, I am 
sure, nor will tlicii- thouglus be expressed totally within these walls. 
Subject to the limits of time and the consent of the members of this 
subcommittee, it is my intention to hear the voices that come from 
every region in tliis country where crime and handguns affect the 
quality of life. 

Today, we undertake an analysis of the effectiveness of the Gun 
Control Act of 1968 in its aim "to assist Federal, State, and local of- 
ficei-s in their figlit against crime and violence." Tiiis law, in effect now 
for 61/^ years, has been criticized as ineffective by those on both sides 
of this issue. Has it been ineffective? If so, why? Is it faulty in its 
intent, or is its intended scope unclear? If not, have its provisions 
been enforced, to the letter, or has the conmiitment of support and 
resources been inadequate to encourage, or even permit, such enforce- 
ment? These are questions that arose practically after the act became 
operative and for which answers have never been sought diligently by 
the Congress. 

(249) 
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Let me caution all of you hero that the purpose of this inquiry 
is not to affix guilt: we seek facts not so much to determine past re- 
sponsibility as much as to responsibly support a future juagment 
Despite the immediacy of the problem we face, we must constantly 
remmd ourselves that the solution is not easy to find. 

Helping us to make such a beginning this morning is Rex D. Davis, 
Director of the Bureau of Alcohol, Tobacco and Firearms, the agency 
within the Department of the Treasury charged with enforcing the 
Gun Control Act. Director Davis brings a distinguislied record of 
career law enforcement service to us this morning. A native of Okla- 
homa, Mr. Davis received his law degree fi-oni the University of 
Oklahoma and joined what was then the Division of Alchohol, To- 
bacco and Firearms within the Internal Revenue Service in 1949, be- 
giiming his tenure with them as a special agent. Mr. Davis authored 
"Federal Searches and Seizures" in 1964, and did graduate work at 
the Woodrow Wilson School of Foreign Affairs during 1965-66. After 
serving as Assistant Regional Commissioner from 1966 until 1971, 
Mr. Davis was appointed acting Director of the Division in that year 
and, when ATF became an independent Bureau in 1972, he became 
permanent director. 

Director Davis, we welcome you this morning and those of your 
staif that have accompanied you. We have your prepared statement 
which will be put in the record at this point; you may proceed in any 
wa}^ you choose. I know that you have a great deal to tell us, and I 
think it would be most appropriate that you use your own method 
and style in making your presentation before this subcommittee. 

[The prepared statement of Rex D. Davis follows:] 

STATEMENT OF REX D. DAVIS, DIREOTOB, BUKEAU OF ALCOHOL, TOBACCO AWD FIM- 
AHMS, THE DEPAKTMENT OF THE TKEASUBY 

Mr. Chairman and members of the Committee, I am Rex D. Davis, Director, 
Bureau of Alcohol, Tobacco and Firearm.s, Department of the Treasury. I am 
here in response to your request to provide inform.ition on tlie Bureau's admin- 
istration of the Gun Control Act of 1068. I am accompanied by Mr. William E. 
Tliouipson. Deputy Director; Mr. John F. Corhin, Jr., Assistant Director (Crim- 
inal Enforcement) ; Mr. Stephen B. Higgins, Assistant Director (Regulatory 
Enforcement) ; Mr. A. Atley Peterson, Assistant Director (Technical and Scien- 
tific Services) ; and Mr. Marvin J. De.ssler, Chief Counsel Designate. 

It is a pleiisure to appear before this distingnisbed Committee to rejiort on 
our Jidministration of the Gun Control Act of ]!)C.S. Witli the Committee's per- 
mission, I would lilie to read a brief prepared statement which summarizes 
events leiuling to our appearance here today. Followiug that. I will present to 
the Committee .such statistical data, explanations of special projects and disi'us- 
sions of novel approaches as will assist in a l)etter understanding of our admin- 
istration of the Act. 

On August 29. ]!I41. the then Alcohol Tax Viiit. a part of the Bureau of Internal 
Revenue, was jriven responsibility for enforcing the National Firearms .\ct and 
the Federal Firearms Act. Tlie National Firearms Act, pas.sed in ]9,i4, was 
directed at so-called "gangster"' weapons such as machine gmi.s. sawed-off sliot- 
gtms and riflrs and certain other firearms. It involved the registration of tlicse 
weapon.s, tlie taxing of tho.se engaged in the taisiness as dealers and manu- 
facturers and the imposition transaction taxes. The effectiveness of this Act was 
severely limited by the Haynes decision handed down by the U.S. i^nprerae Court 
in VM'.S. by which decision the Court held Miat registration requirements then in 
effect violated the rights guaranteed I)y the Fifth .Vmendment of tlie XI.S. Coa- 
atitution. The Federal Firearms Act had never proven effective due to its many 
loopholes. Included among its deficiencies were the lavk of dealer qualification 
criteria, the absence of a requirement for positive identification of purchasers 
and the opportunity for circumventing local laws by mail order. 
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In 1968 the Congress euacted the Guu Control Act of that year, Title I of the 
statute replaced the Federal Firearms Act and Title II replaced the National 
Firearms Act. Overall, the Gun Control Act significantly strengthened the 
Federal Government's control over commerce in firearms. 

The administration of the Act presented some immediate problems. The Act, 
which became effective on October 22, lOtiS, provided for a thirty-day amnesty 
period beginning on November 1, 196S. During this period, Individuals could 
register gangster type weapons and destructive devices with no questions asked. 
Within this period, for which we had eight days to prepare, we registered about 
70,000 gangster type weapons and destructive devices. 

The next jiressing order of business was the licensing of manufacturers, dealers 
and imiiorters under the provisions of the new law. In tlie eight mouths follow- 
ing the effective date of the law, we received 86.958 applications for licenses and 
expended 40,674 mandays in their processing. Tlie effectiveness of our field checks 
of apidicants was hampered by the fact that the law provided a license must be 
issued or denied within 45 days of the receipt of the application. 

jVnother area presented an equally pressing problem. Prior to the Gun Control 
Act of 1968, the Office of Munitions Control, Department of State, had been 
responsible for issuing permits for the importation of firearms into the U.S. 
Under Executive Order 11432, effective October 22, 1968, this responsibility was 
transferred to ATF. When the Gun Control Act became law, we were Immediately 
faced with taking action on over 5,000 applications for the importation of over 
200,0(X> firearms. This situation was created by the fact that the Department of 
State had not proces.sed import applications for several months in anticipation 
of Congressional action. 

Finally, the Gun Control Act required the publication and Issuance of industry 
regulations, preparation of internal guidelines and the development and con- 
ducting of training for employees. 

In September of 1970, ATF was given re.sponsibIlity for enforcing Title XI of 
the Organized Crime Control Act relating to the Federal regulation of explosives. 
Again, this involved the licensing of manufacturers, dealers and importers; the 
inspection of explo-^ives magazines, the enforcement of criminal provisions, the 
issuance of internal instructions and the development of training programs. 

On July 1, 1972, ATF was removed from the Internal Revenue Service and 
made a self-sustaining Bureau within the Department of the Treasury. Althoiigh 
this was a highly desirable development, it did involve numerous liroblems relat- 
ing to the establishment of a self-sustaining organization. 

One of the benefits of Bureau status was a greater freedom to devise more 
effective firearms policies and programs than was ixjssible as a part of a much 
larger organization dedicated to Income tax administration. Since 1972 we have 
instituted several special programs designed to learn more about the traffic In 
firearms, deny criminals access to giuis and prosecute those persons who crimi- 
nally misu.se firearms. 

At the conclusion of our testimony, Mr. Chairman, I believe you will find our 
administration of the Gun Control Act to be as effective as possible within the 
constraints imposed by time, resources and other resi)onsibilitles. Obviously, we 
have been governed by the provisions of the law and guided l)y the legislative 
intent behind it. For example, we nre committed to the spirit of the preiinible of 
the Gun Control Act and its stated piirpo.se "to assist Federal, state and local 
officers in their fight against crime and violence.'' As a result, we have devoted 
a great deal of our effort to assisting state and local officers in the gun control 
area. This includes training, direct investigative support, firearms tracing and 
forensic science services. 

At this point it may be useful to briefly review the major provisions of the 
various Federal statutes relating to firearms. The provi.sious of Title I of the Gun 
Control Act of 1968 set forth comprehensive and expanded restrictions on com- 
mercial and private transactions involving firearms and ammunition and on the 
tran.sportation, shipment and receipt of these articles in interstate or foreign 
commerce. The scope of these provisions extends to firearms and ammunition of 
every nature, except antique weapons. 

Among other things Title I: 
(1) Channels interstate and foreign commerce In firearms through federally 

licensed Imiwrters, manufacturers, and dealers—thereby prohibiting the com- 
mercial mail-order traffic in firearms: 

(2) Provides for a licensing system with meaningful standards so as to assure 
that licenses will be Issued only to responsible persons actually engaged In busl- 

52-557—75 17 
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ness as importers, manufacturers and dealers and provides a system for licensing 
collectors of curios and relics; 

(3) Prohibits sales of firearms by Federal licenses to persons under 21 years ol 
age, except that sales of rifles and shotguns can be made to persons at least 18 
years of age; 

(4) Permits a Federal licensee to sell a firearm only to persons who are resi- 
dents of the State where the licensee is doing business, except in certain narrow 
circumstances; 

(5) Prohibits sales of firearms by licensees when they know or have reason- 
able cause to believe that the purchaser is a convicted felon or under indictment 
for a felony, a fugitive from justice, a narcotics addict or user, or a person who 
has been adjudged mentally defective or who has been committed to a mental 
institution; 

(6) Provides for more emphasis on the recordkeeping responsibilities of licens- 
ees and for authority to furnish record information to state and local law en- 
forcement authorities; 

(7) Prohibits a nonlicensee from transporting into or receiving in his state of 
residence a firearm purchased outside that state; and 

(8) Curbs the flow into the United States of surplus military weapons and 
other firearms not suitable for sporting purposes. 

Title II of the Gun Control Act of 1968 amended the Xationa! Firearms Art. 
Although retaining the basic statutory scheme of the original National Firearms 
Act, Title II amended that earlier statute in several significant re.spects. The prior 
statute encompassed macliine guns, sawed-off and short-barreled shotguns and 
rifles, mufflers and silencers. While continuing to cover these weapons, the Title 
II amendments added machine gun frames and receivers, so-called "conversion 
kits" for turning other weapons into machine guns, and any combination of parts 
from which a machine gun can be assembled when in the possession of a single 
person. The single most significant extension of coverage was the inclusion of 
"destructive devices" within the definition of a firearm. Tliis is broadly defined to 
include any explosive, incendiary or poisonous gas bomb, grenade, rocket with 
a propellant charge of at least four ounces, missile having an explosive or incen- 
diary charge in excess of one quarter ounce, mine or similar device; and weapons 
with a bore of at least one-half inch, such as mortars, antitank guns and artillerr 
pieces. 

Title II also eliminated any element of self-incrimination. As you may recall 
on January 29, 1968, the Supreme Court held In Eaynes v. United Staten, 390 U.S. 
85, that the registration requirements of the Act were constitutionally unen- 
forceable because it required registration almost exclusively by those in illegal 
possession of weapons and made this information available to pro.secute snch 
persons for illegal possession. Title II corrected this constitutional deficiency by 
extending the registration obligation to all possessors of the weapons—^legitimate 
or otherwise—and by providing that registration information may not be used 
directly or indirectly to prosecute a natural person for an offense occurring prior 
to or concurrent with registration. 

I will now briefly touch on the provisions of Title VII of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended by Title III of the Gun Control 
Act of 1968, which axe codified in the criminal code (18 U.S.C. Appendix, Sections 
1201-1203). 

Title VII, as amended, makes it unlawful for certain persons to receive, possess, 
or transport in commerce or afl'ecting commerce, any firearm. The penalty for a 
violation is a fine of not more than $10,000 or imprisonment for not more than 
2 years or both. The prohibited group includes: 

(1) Persons convicted of a felony in any Federal court or court of any state 
or political subdivision thereof; 

(2) Persons dLscharged from the Armed Forces under dishonorable conditions; 
(3) Per.sons who have been adjudged mentally incompetent by a Federal court 

or court of any State or political subdivision thereof; 
Prosecutions under Title A'll have become more difficult due to the 1971 So- 

preme Court decision in Jiasi v. United States. In that case, it was held that the 
term "affecting commerce" did not make the mere possession of a firearm a viola- 
tion of the statute but that a nexus of the firearm with Interstate commerce must 
be proven. 

Finally, I would like to describe the Import provisions of the Mutual Security 
Act of 1954. This law governs the importation of arms, ammunition and implfr 
ments of war. Persons who wish to Import articles included In the United States 
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Monitions Import List must register with the Bureaii of Alcohol, Tobacco and 
Firearms. An application for a permit to import articles on the list musst lie sub- 
mitted to the Bureau and approved before an importation can take place. The 
categories of articles included in the list are firearms; ammunition; launch ve- 
hicles, guided missiles, rockets, torpedoes, bombs and mines; vessels of war and 
si)eclal uaval e<iuipmeat. tanks and military vehicles; aircraft, spacecraft and 
associated equipment; toxicological agents and equipment, radiological equip- 
ment ; nuclear weapons design and test equipment; and oceanographic and asso- 
ciated equipment. 

Mr. Chairman, that concludes my prepared statement; however, with the 
Committee's permission, I would like to continue my testimony through the use 
of charts, posters and displays which we have prepared for your information. The 
broad areas I wish to cover in this manner are: How we view the current handgun 
situation in the United States; the application of ATF manpower resources to 
firearms enforcement; the licensing and regulation of firearms dealers; the fire- 
arms tracing activity and the information it has produced ; assistance provided to 
state and local law enforcement agencies; the special projects and programs we 
have undertaken in firearms enforcement; and how criminals obtain guns and the 
actions we are taking to prevent this acquisition. I believe this manner of pre- 
sentation will stimulate additional di-scussion and questions. Needless to say we 
are open to questions from the Ck)njmittee at any point during the presentation. 

TESTIMONY OF REX D. DAVIS. DIRECTOR, BUREAU OF ALCOHOL, 
TOBACCO AND FIREARMS, DEPARTMENT OF THE TREASURY. 
ACCOMPANIED BY JOHN F. CORBIN, JR., ASSISTANT DIRECTOR 
(CRIMINAL ENFORCEMENT); STEPHEN E. HIGGINS, ASSISTANT 
DIRECTOR (REGULATORY ENFORCEMENT); ATLEY PETERSON, 
ASSISTANT DIRECTOR (TECHNICAL AND SCIENTIFIC SERVICES): 
MARVIN J. DESSLER, CHIEF COUNSEL DESIGNATE: AND PAUL 
WESTENBERGER, CHIEF, FIREARMS TECHNICAL BRANCH 

Mr. DAVIS. Thank you very much, Mr. Chairman, and we appreciate 
the opportunity to appear before this subcommittee to explain the op- 
oration of the Gun (Control Act of 1968 and our administration of 
that act. 

I mi^ht identify, for the record, the two gentlemen at the table with 
me. On my left is Mr. Marvin Dessler, the Chief Counsel of the 
Bureau of Alcoliol, Tobacco and Firearms. On my riglit is Mr. John 
Corhin, who is tlie Assistant Director for Criminal Enforcement of 
the Bureau. I have other staff members that are in the room and are 
available to testify should the need arise. 

Mr. Chairman, if I could just at the outset summarize three or four 
points contained in my opening statement which has been entered into 
the record. One purpose that I tried to accomplish in the opening 
statement was to give the subcommittee some idea of the problems sur- 
rounding the enactment and the early administration of their Gun 
Control Act of 19G8. Included in this were massive problems relating 
to the licensing of firearms dealers in the short period of time, the 
necessity for engaging in a 30-day amnesty period which involved the 
registration of 70,000 title II type weapons, the tremendous niunber 
of import applications were pending before the Bureau. All of these, 
I think, certainly relate to the problems in the early administration of 
tJK' act itself. 

In addition, I have tried to outline to the subcommittee some of the 
other external factors that entered into the effective administration of 
the act. Only 2 years later, we were given responsibility for enforcing 
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tlie title XI, tho regulation of explosives, under (he Organized Crime 
Control Act of 1970'. 

As you referred to, in 1972 we became an independent bureau in 
the Department of the Treasury. AVhile this was a highly desirable 
development in our view, certainly it did entail a number, a large 
number of administrative problems. So, we feel that all of these vari- 
ous factors have entered into the administration of the act itself. 

Beyond that, in the opening statement, I detailed in brief fashion 
the major provisions of the statutes which are involved here, that 
being the Gun Control Act of 1968. both title I and title II, the 
Omnibus Crime Control and Safe Streets Act of 1968, title YIl, and 
filially the import provisions of the Mutual Se<^iirity Act of 1954, for 
which we became responsible in 1968 as a result of an executive order. 

So, in effect, we have three various Federal statutes relating to 
firearms. 

Finally, in the opening statement, I did indicate that wc felt that 
the method that would provide the most information to the subcom- 
mittee would be a presentation based upon a series of charts, displays, 
and posters, which we think will open up the discussion and questions 
by the subcommittee, to which Ave are prepared to respond. 

As I indicated, at any point during the presentation certainly we 
are prepared to answer questions by the subcommittee. 

So, at this time, witli the chairman's permission, I will, I think, then 
utilize these charts for the purpose of trying to define the gun control 
problem and our administration of the act itself. 

ILLEGAL 
MANUFACTURING 

LOST SEIIEO 
DESTROYED 

Jlr. CoNTERS. By all means. 
Mr. DA\^s. Mr. Chairman, I guess this would be what you wouM 

call an ATF view of the handgun problem or situation in the United 
States. We have dejjicted here a figure of 40 million firearms in the 
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United States. Tlmt is Itasod upon tlie finding of the National Com- 
mission for tJie Prevention of Crime and Violence. We have taken tlieir 
base fijrure and by the best estimates that we have available in terms 
of production, impoitation. and so on, to show tlmt this figure exists 
for private handgun ownership in the United States. 

This figure I l)olieve, if anything, would be conservative, Mr. Chair- 
man, but it is, I think, highly reliable as a minimum. 

Now, fliis total problem, of course, is concerned with the domestic 
manufacture of fiieai'nis, of which we have 2 million handguns manu- 
factured in this country each year, plus 400,000 imported handguns. 
So, going into the reservoir of private ownership of handguns, we 
have •2.400,000 eacji yeai'. 

We have estimated, and this is based ti[)on police seizure statistics 
and an educated guess, how many guns are lost or become—are de- 
stroyed through use or other means, that about 2ri0.000 handguns each 
year go out of circulation in the i^rivate ownership of handguns. A 
sort of minimal problem that is feeding into this overall picture is 
the illegal manufacture of weajions. This involves such things as con- 
verting tear gas j)eiicil or pen devices to fire conventional cartridges, 
to a limited extent tlie manufacturing of handguns from scrap. 

We do not have, very frankly, very good estimates of what that 
volume is, but we don't think it is terrifically significant. 

One of the problems tliat concei-ns us, of course, is the method, the 
ways in which criminals obtain gtuis out of this reservoir. Well, obvi- 
ously, in cases that we have made, we know that at the manufacturing 
level there is activity by employees and other people whei-e guns are 
stolen from the mainifacturer and wind up in the hands of criminals. 
We have made specific cases and we have illustrations on that basis. 

We Imow that there is a definite theft of firearms fi-om the inter- 
state transportation between the manufacturer, distributor, and retail 
dealer. We have verified that down to be al)0ut .">.000 firearms a year. 

At the dealer level itself, of course, we have the problem of dealers 
who are culpable in the sense of providing handguns to proscrilied 
pei'sons or who conspire with them in accepting false identification 
and things of this kind. So tliere is a problem there. 

We have the problem of illegal sales to criminals. These, in effect, 
are people who arc not properly federally licensed selling guns to 
criminals and others. 

Now. finally, we have the problem of private thefts from this private 
reservoir of handgmis. Based on information received from the Na- 
tional Crime Informal ion Center, properly adjusted, we estimate, I 
think quite accurately, that there are well over 100.000 thefts of hand- 
guns from private ownership each year. We say well over, because 
this figure is accurately based, but we know that many handgiuis stolen 
are never reported to the police ami entered into the National Crime 
Information Center. 

This, then, Mr. Chairman, sort of repre^sents the overall view of the 
Itnndgun situation as it exists today in the United States. If there are 
any questions on this. I woid<l be happy to respond. 

Mr. Cox\-ERs. Well. I would like to merely go back a little bit earlier 
than this, because T think it woidd be very helpful for this subcommit- 
tee to understand tlie reason that alcohol, tobacco, and firearms was put 
in a separate Bureau. 

Mr. DAVIS. Certainly. 
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Mr. CoNYT-Rs. Could you, or some of your experts, spend a little 
time discussing with us the separate classifications of alcohol, tobacco, 
and firearms and some description of approximately how much time 
and financial allocations go into each of those several considerations. 

Mr. DAVIS. Yes, sir. If I may, I will return to the table. 
Mr. CoxYEKS. You see, what we are tryinji; to determine are the 

dimensions of your res|)onsibility in term's of firearms, and I don't 
think we can do that unless we really know what else is going on in the 
Bureau. 

^Ir. DAVIS. Yes, sir. I would be very happy to do that, Mr. Chairman. 
At the present time, the Bureau of Alcohol, Tobacco, and Firearms 

is responsible for really four general areas. We are responsible for the 
regulation of the alcohol, firearms, tobacco, and explosives industries 
in the United States. To give yon some concept, the regulation of the 
alcohol and tobacco industries, the administration of the excise tax 
provisions, involves the collection of $8 billion a year. That is the 
second highest source of income to the United States after personal 
and corporate income taxes. 

Obviously, this required a good bit of attention. 
In addition to that phase, the tax administration phase of this law, 

we arc involved in tlie consumer protection, as it relates to alcoholic 
beverages. In the explosives area, the legislative scheme for the regula- 
tion of explosives, the licensing of dealers, tlie issuing of imjiort per- 
mits, and so forth, is very similar to that of the firearms legislative 
scheme. In fact, I believe it was patterned after it. 

In addition to tiiat, there is a heavy lesponsibility on the part of 
ATF for inspecting explosive storage magazines. The 1970 law. for 
the first time, excepting in wartime emergency, provided a Federal 
standard of storage of explosives. 

Mr. CoxTKUS. P'xcuse me. sir. Pull that mike just a little bit closer 
to you so that every one in the room can enjoy your discussion. 

Mr. DAVTS. Verj' eood. Thank you. 
And, of coui\se, this is the-—the inspection and s'.orage of the explo- 

sives, inspection and approval of explosive storage magazines, is a 
heavy responsibility due to the threat to public safety. 

Those are the current responsibilities of the Bureau. 
Mr. CoxTERs. How many  
Ml-. DAVIS. I might say  
Mr. CoxTEEs. TIow many of those liave you enumerated? How many 

major rcsjionsibilities? 
'Mr. Da\isr Yes. sir. There would be four in terms of the industrips 

involved. I might .say. in addition to that, (hat I should add (hat on 
Dercmber 2+, the Secretary of tlie Treasury transferred to the Bnronu 
from IRS responsibility for the amended wagering tax law, which 
was passed Iiv the 9."d Congress, so that now is included among that 
list. • '.       .        . 

It is probably an over-simplification to say tlie four industries, 
because in each of the industries tliere is a responsiliility for both 
regulatory and law enforcement in every ca.se. In the case of toliacco, 
both of them are somcwliat less onerous than the others. But, we do 
have criminal cases at the Federal level in the tobacco area. 

If I can respond further, Mr. Chairman, to tlie question, as I recall 
it was the reasoning or the situation that led up to ATF becoming 
a separate Bureau as carved out of the Internal Eeveuuc Service. 
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This. ilr. Chairman, I believe was based on the fact that our mis- 
sion, after we had been given the responsibility for the 1968 Gun 
Control Act and the 1970 explosive regulations, became so separate, 
so distinct from that of the Internal Revenue Service that it was felt 
that we could accomplish our responsibilities more effectivelv if we 
were not located in that organizatioJi. The Internal IJevenue Service, 
as you are aware, Jlr. Chairman, has something like 70,000 employees 
and we have son^.ething like 4,000, less than 4,000. The Internal Rev- 
enue Service very properly is dedicated to carrying out a philosophy 
of tax administration, based on voluntary compliance. So that it was 
felt because of this difference in missions and responsiljilities, that 
we could perform more effectively as a separate bureau. 

In my opinion, Mr. Chairman, this has proven to be true. I think 
since 1972, we have had much more flexibility in establishing policies 
and programs in the firearms area, as well as others that would lead 
to more effective administration of that act. 

Another way of resjionding, Mr. Oiairman, is that we have about 
1.550 special agents and we have a little over 700 inspectore. These are 
our field personnel that are responsible for carrying out these various 
duties. And so, in relationship to the total responsibility that we have, 
you can see that Me arc a lean organization. 

Mr. CoxYBRS. Well, I notice that one of your charts is entitled "Ap- 
plication of ^lanpower to Fireaims." To make a long story short, just 
examining the firearms consideration, our first blush impression would 
be that you are woefnllj' undei-staffed. Is that a misimpression ? 

Mr. Davis. "Well, sir, I might say that there are man)' things that we 
have not been able to do because of a lack of manpower spread across 
the various responsibilities that we have. I think that that certainly— 
in the view of our total responsibilities, I would agree, Mr. Chairman, 
that we a re. 

Mr. CoxYKPs. Well, now. Mould you describe some of your responsi- 
bilities under the 19G8 act? 

Mr. DAVIS. Yes, sir. Well, sir-—M-ell, in the first place, we are respon- 
sible, of course, for licensing of all dealers, importers, and manufac- 
turers of fireanns and that includes pawnshops as a separate cate- 
gory. I will elaborate on that in a few minutes. 

But, at the present time, there are about 155,000 of these people. We 
try, in every case, Mheii MC have an original application from a new 
licensee, to make a field investigation to insure that he is properly 
qualified. 

In addition to that, M-C try to—we feel a responsibility in visiting, 
inspecting the premises of existing licensees periodically. Very frankly, 
we haven't l^oen able to accoinplisli that. 

Another responsibility under the statutes that M'e have is to approve 
the importation of firearms into the United States. This involves 
several thousand applications each year for the importation of fire- 
arms. These have to be examined to determine that the weapon in 
question is {|ualified for importation into the United States. 

Another area of responsibility that is not commonly thought of is 
the necessity to receive applications for relief from disability of the 
Gun Control Act of 1968. Again, I will give you the exact figures on 
that, but we receive several thousand such applications each year. 

NoM-. in order to properly discharge our responsibility, we have to 
conduct a field investigation, because the criteria is that the relief from 
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disabilities under the act must be not contrary to the public interest 
and not endangering the public safety. So, we estimate on an average, 
the fijrures we have accumulated, that each field investigation in this 
area takes 20 man-days of a special agent's time. 

Mr. CoNYEKS. Would you define a little more fully the relief from 
disabilities procedure? 

Mr. DAVIS. Yes, sir. The 1968 law makes certain individuals—pro- 
scribes certain individuals from buj'ing or purchasing or possessing 
firearms. These people are those who have been convicted of a felonT, 
those who are under indictment for a felony, those who are addicted 
to narcotics drugs, or tliose that have been adjudged mentally incom- 
petent. Those people are ineligible, in effect, in fact, to do certain 
things under the Gun Control Act. 

The law provides that a person, an individual who is so disqualified 
can apply to the Director of the Bureau, asking for relief from tliese 
disabilities. 

When we receive such an application, which, in effect, removes all 
disqualifications, we then have a field investigation, and an appropri- 
ate rejiort wMch is reviewed up the channels, and so forth. 

In addition to the major areas that I have alread}' described, there 
are numerous other kinds of responsibilities under the act. One of 
them, of course, is to periodically review weapons of a certain nature to 
determine whether or not they should be removed from the operation of 
the act. We have criteria for that purpose and they are, if thev are suf- 
ficiently old, or if thej' are sufficiently rare, or if the ammunition can- 
not be acquired commercial!)', or various criteria in which we operate. 

We feel that one of our heavy responsibilities under the act is as- 
sistance to State and local law enforcement in terms of the preamble 
of the Gun Control Act of 1968, so we very heavily engage in working 
witJi State and local enforcement agencies in the firearms area, as 
well as othei-s—training, laboratory support and otherwise. 

Now, there are other areas, lif r. Chairman, which we have taken on 
which are not directly mandated by the Gun Control Act of 1968. One 
of these areas is the tracing of firearms that are used in crime, and as 
we have indicated—or, I will discuss that more thoroughly a little 
later in the presentation. 

That is a—so, that is sort of a review of the major areas tliat we have 
under the act. 

Mr. Coxi'ERS. But, of course, we want to go through the.se a little 
bit more carefully  

Mr. DA%IS. Yes. sir. 
ISfr. CoNYERs [continuing]. In terms of how they impact on the 

problem in real life. 
Mr. DAAas. Yes, sir. 
Mr. CoNTERS. One of the things that I think the subcommittee is 

most interested in appreciating is, what are the real problems that the 
Bureau of Alcohol, Tobacco and Firearms confronts as we face this 
deluge of weapons? As you have pointed out, at least 2i/2 million 
weapons are introduced into our society every year, and we know that 
there is a direct relationship between them and homicides, because Tve 
have been able to study statistics on gun homicides. We know that 
there is a lot of trafficking going on, some witliin legal definitions, 
some not. 
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What we •want to do is examine the relationship of your Bureau to 
tills large and difficult problem. 

Mr. I)A\-IS. All rlo^lit, sir. Yes, sir. 
I think that in the presentation that each one of these factore will 

be brought out to the satisfaction of the committee. 
ifr. MCCLORT. Mr. Chairman, may I ask a question or two at this 

point ? 
One would relate to the chart. The other one relates to your 

statement. 
I would like to know, after the passage of the 1968 act and the as- 

signment of this new responsibility to you, what was the effect on the 
number of pereonnel in your department or agency ? 

Air. DA\IS. Yes, sir. Our special agent force was increased by 300 
a^rcnts as a result of the Gun Control Act of 1968. That, I might say, 
was increased—increased it from less than alx)ut, I think, about 1,200 
aorents at that time. 

Air. MCCLORY. But how would you gage the degi'ee of responsibility 
as tlie result of the passage of the 1968 act? Did it double the work or 
triple it or  

ilr. DA%as. No, sir. It more than doubled. I think to really assess the 
difference, you would have to look at the two acts, I mean the acts that 
were in existence just before the 1968 Gun Control Act. 

Now, the National Fii-earms Act, passed in 1934, involved the reg- 
istration of weapons. At the time, from 1934 until 1968, we have reg- 
istered 60,000 gangster-type weapons. To give you a quick comparison, 
during the amnesty period, the 30-day period, starting November 1, 
1968. within 8 days after the passage or the effective date of tlie act, 
we registered 70.000 additional weapons. 

]\Ir. CoxrEns. Were they gangster-type ? 
Afr. DAVIS. The sangstpr-type. and desti-uctive devices. 
'SIv. CoxYERS. All right. Now let's just define gangster-type in case 

all of us aren't tliinking about the same tiling. 
Mr. DA\IS. Yes, sir. The original act included in that category ma- 

chine guns, a weapon that would fire more than one shot by a single 
pull of the trigger, sawed-off shotguns with prescribed barrel length 
and sawed-off rifles with prescribed barrel length. Included also are 
silencers and a category called the Any Other Weapons. These were 
anything other than conventional pistols and revolvers that could be 
concealed on the person. 

So, you have such things as the little short-barreled shotgun, things 
of this kind. 

Now, in the 1968 law, the coverage of the act was expanded to include 
the destructive devices, covering a wide range of objects, including 
hand grenades, Molotov cocktails, mortars, mines. Any weapon, any 
firearm of the caliber of more than .50 or one-half inch were included. 
So there was an expansion in this area. 

And, of coui"so, the inclusion of the additional category presented 
interpretation problems, legal problems, things of this kind. 

Then, moving then on to the Federal Fii-earms Act. which was passed 
in 193^. this act, very frankly, had not been enforced in a meaningful 
way. There were about three problems that really prevented it from 
being effective. 

One, there was no requirement on the verification of a firearms pur- 
chaser's identity from a licensed dealer. And our records—I think we 
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testified bpforo, our people did—at the time of the passagfc we ran into 
records that had names on tlie purchasers I'ccords like Mickey Mouse, 
Hollj-wood. Michigan, and these kinds of things. 

The second thing was there Avas really no criteria set up for who 
could own a dealer's license under that act. Anybody could send SI to a 
District Director of Infernal Revenue and receive a firearms license. 
So, effectively, tiiere was no control in that direction. 

And, third, there was no prohibition against mail order of those, 
mail order sale of guns. An individual couid buy weapons by mail in 
another State. 

Obviously, the 1968 Gun Control Act, title I, cured several of tlie 
problems. For one tiling, of course, it did require identification that 
would i)e positive with respect to age and n'sidence. It prevented the 
mail order sale of guns, and certain]}', it tightened up on the qualifica- 
tions for licensed dealers. 

Now, again, to respond to your question, !Mr. McClory, for the 8- 
month period, November, December, and the 6 months of 1969 to 
July 1, we received 85,000 applications from dealers for new licenses, 
because obviously the old license was no longer adequate or was illegal 
imder the new requirements. So, we immediately, at 8 months, were 
faced with 85,000, over 85,000 applications under the new law, with 
a $10 fee. 

Now, to the extent we could, we tried to make a field investigation, 
but very frankly, we, in many ciises, couldn't, to determine if the 
individual was really qualified even under the new law. As I have in- 
dicated, in terms of the workload, at that time we were faced—let me 
give you a little of the situation. 

There was, as you know, a law passed earlier, the Omnibus Crime 
Control and Safe Streets Act, which related to firearms. At that 
period of time, the Munitions Control Ofiice of the State Department 
governed importation of firearms, but, because of the uncertainty of 
the law and the prospective additional congressional action, that 
office had not acted upon applications for importation. 

So, immediately we were faced with over 5,000 applications relat- 
ing to some 212,000 firearms, and that had to be—you know, they 
had ships in the harbor type of thing, loaded with weapons, that a 
determination had to be made as to whether or not thej- should be 
permitted to enter the country. 

So, these then—and, of course, added to all of that were additional 
criminal provisions under the Gun Control Act of 1968 which had to 
be enforced by special agents. 

So, generally then, the workload was tremendously difTerent and 
continues to be different. For one thing, under the other act, the former 
act, we did not have an inspection, what we call a compliance inspec- 
tion program, to periodically visit dealers to determine if they were 
complying with the recordkeeping requirements and because, in effect, 
even if they were, they were so inaccurate as to not be of value. So 
even, I might point out to you, even if we visited every licensed dealer 
in the United States once every 3 years, that means that we would have 
to visit 50,000 premises a year and we are not doing it. Even at that 
rate. 
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Mr. McCix5RT. There are—^how many total licensees ? 
Mr. DA\nrs. About 155,000. 
Mr. MCCLORT. I want to ask one question about the chart that we 

have there before you, I mean, before us, because, of course, I am very 
concerned about the 100,000 thefts, type of thefts, from the estimated 
40 million handpims in private ownership. 

But then, as I look at those leaks or drops that are coming out, it 
looks to me like the sales to criminals from those 40,000—40 million 
handfnms are just a relatively few drops, whereas the thefts from 
manufacturers appear to be many drops, and I just wonder how many 
thefts from manufactiii-ers arc occurring Do we have estimates on 
that? Do they report them to you, and do we know hoAv many guns 
are stolen l)eforo they ever get into the hands of a dealer? 

Mr. DAVIS. Yes, sir. Let me just say—maybe the artist quality of 
the drawing is responsible for the difference, but we would say sales 
to criminals, either unlicensed sales or sales by individuals, would far 
exceed the thefts from manufacturers. 

But, I can indicate to you  
Mr. MCCLORT. DO you have a figure on thefts from manufacturers? 
Mr. DAVIS. NO. we do not. One of tlie—in a case we made in New 

York City, involving a ring of 10 people, and I have somewliere the 
exact particulars relating to it, the people were stealing parts from a 
gim manufacturing outfit, then were assembling them in a makeshift 
factory of their own and were—this occurred in November of 1974. 
The arrest of 10 individuals, and I might say here the parts that they 
were stealing, of course, had no serial number, which made them par- 
ticularly valuable to criminals. They could not be traced. 

Our undercover special agent purchased 135 handguns from these 
people and when we made the arrests, at this illegal factory, we seized 
over 200 assembled and unassembled handguns from them. So that 
this gives you some idea of the volume. 

But, on the whole, I would say that  
Mr. MCCLORT. We had a witness in here last week who really was 

leveling an attack against the gun manufacturers and felt that they 
were lining their pockets with profits and that tliis was a moneymak- 
ing thing to keep the handguns on the market, and I sort of had a 
different impression of the gun manufacturers, that they were legiti- 
mate and high-level industries and that they were not manufacturing 
guns for the criminals. 

And, I would gather, that these leaks, these thefts from manufac- 
turers, are—you are not talking about, what was it, Colt and Reming- 
ton and concerns like that? You are talking about fly-by-night illegal 
manufacturers? 

Mr. DAVIS. Well, sir, there are thefts from the major manufac- 
turers. These people are very security conscious. I would say, how- 
ever, that probably the less, you know, well-known manufacturers 
are subject to thefts more. They are not quite as concerned about the 
security. For one reason, their product is not as expensive. 

And so—but thei'c are tliofts, of course, from (,'olt, Sinitli & Wesson, 
and even though they arc extremely—we found one case where—and I 
have been to the Colt plant, and they have a magnometer and a very 
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elaborate svsteni for detoctiiin: metal, but this one man very frankly 
had an artificial liml). lie was snni<i;<rlin<? <rnjis out of the factory in 
his artificial limb. Because of the metal parts of it, they didn't suspect 
he was. 

But, I;y and larjie. Mr. McClory, T would say that that does not 
represent a major source of fruns, tliat it is—wliile, we certainly take 
action every time we receive information about it. I think a much 
more important source is the thefts that occur in interstate comnierci", 
from tlie time it leaves the manufacturer and arrives at the dcjilor's 
pi-emiscs, and I indicated wc estimate those to be in the neighborliood 
of 5.000 eacli year. 

Mr. McCix3i!Y. So the thefts before that time would lie far fewer? 
Mr. DAVIS. Yes. 
Mr. McCiOHY. And (hoy aie reported to you, are they? 
Mr. DAVIS. Yes, sir, tliey are and  
Mr. Mc("^LORY. Aie these weapons identified when they report to 

you, wjiat the serial numbers are ? 
Mr. DAVIS. The jnoljlem, I might say, is that in the case of the manu- 

facturer, many times they don't know thefts are occurring. As this 
«iang that we arrested did, tliey take parts from the assembly lino 
before they ever become an identifiable weapon. 

Now, in this case, the manufacturer nuiy not know that this is occur- 
ring. I am sure that if they had once been assembled and serialized, 
then he would certainly report them to us. 

I\rr. I^IcCi-ORY. Thank you. 
Mr. CoNYKRS. If none of the members have any pressing intcrrofra- 

tions, I would like to recognize the counsel for a question or two of 
each, which might help j)ut this in focus. 

We have traveled over a lot of area hero, but wc haven't gotten into 
anything. 

Mr. AsHni!(X)K. ilr. Chairman, could I ask a question at that point? 
Mr. CoxYiEKs. Of course. 
Mr. AsHBROOK. I apologize for arriving late. Has the witness put 

in his testimony ? 
Mr. C'oNYERs. No, we haven't had all. We agreed to mo\-c in tliis 

fashion. He invited tliat we pursue it in tliis way. 
I recognize counsel Barboza at this time. 
Mr. BARBOZA. Mr. Davis, that diagram is important for several 

reasons. Fii-st, the figure 400,000, illustrates tliat we really don't know 
how many imports are comuig into the country, now, or in the past. 
Tliere is no precise figure. 

Secondly, you indicated that thoi-e are 2 million guns being manu- 
factured, going into that part. We don't know the i^recise number of 
guns though. 

Now, that is important. And the third issue is where are those guns 
going after they leave the manufacturer or importer's premises? You 
have ir)fi,(X)0 licensed dealers. Now, whicli of these dealei-s are receiv- 
ing the bulk of the sujiply? Say tliat you have 8,000 dealers in the 
Washington area, wouldn't that mean "that there must be an awful 
lot of guns cominir into this area. 
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Say there are another S.OOO dealers in another ai-ea of the country. 
There are a lot of j^inis jjoinf; into that area. Tn order to allocate your 
resources properly, in order to put your linger on Avhere the problems 
are, yon are gom<r to have to know how many guns are being manu- 
factured, how many are being imported and where they are gomg into 
the country, is that correct? 

Mr. DAVIS. Yes. Let me. if T can—we r(!Coive production figures 
from all of the manufacturers in the ITjiited States. 

Mr. BARBOZA. IS that a voluntary program ? 
Mr. DAVIS. It is a volumary program. As far as we know  
Mr. BARBOZA. DO you intend to require it, or can you require it? 
Mr. DAVIS. We could. We coidd require it. 
Mr. BARBOZA. Why haven't you required it? 
Mr. DAVIS. Well, we feel as long as we do it on a voluntary basis 

and it accomjilishes the purpose, it would not put an excessive burden 
on  

Mr. BARBOZA. Can you give us the precise number, then, for the first 
quarter of this year, of handguns that were manufactured? 

Mr. DAVIS. I don't know whether we liave the figures here. Mr. 
Westenbergcr, do you have those figures? 

Mr. WESTI'..NBF.RGF,U. The comi)ilation for the quarter ending De- 
cember 31 is presently being made. We generally nm 2 to 3 montlis 
behind, sir, because the re[)ort is not required until 30 days after the 
termination of a reporting period. Then we compile tlieni. Eight now 
the latest figure we would have, of course, is for the—that portion 
ending September 30,1974. 

Mr. Cox^-ERS. Right. 
Mr. WKSTENBKKtiKR. "NA'c luive the other figures, but they haven't 

been published. 
Mr. BARBOZA. OK. Then, in your communications with manufac- 

turers, do you know where those guns that aie manufactured are 
going in the country, to what dealers i 

Mr. WESTKXBEKOKR. I-et me state it this way, sir. The marketing 
of handguns or firearms in the United States differs radically. In the 
large manufacturer, he may employ a system of distributors. He may 
have five distributors throughout the United States. 

Mr. BARBOZA. The question is, though, do you know where the guns 
are going? Do you know? 

^Ir. WKSTENBKRGKR. WO knoAv insofar as the source is a licensee. 
After that we do not know, sir. 

Mr. BARBOZA. OK. 
Mr. CoxYERS. Could we idenfify your assistant for the record? 
Mr. DAVIS. I am sorry. Tliis is" Mr. Taul Westenbergcr, Chief of 

our Firearms Technical Division and a recognized expert in fii-carms. 
ilr. CoNYEKS. Mr. Barboza has fired a lot of questions at you. I 

want to just suspend long enougli to l(!t him get some answers into 
this thing. They are \evy good questions. 

Mr. DAVIS. Yes, sir, they are. 
First let me .say this. AVith respect to firearms dealers, it is our con- 

sidered opinion that of the 155,000 firearms dealers, those persons who 
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haAC boiiixht fiioarms dealership licenses, tlmt probably at a maximum 
only 40.000, and that is, I think, a liberal figure, are actually engaged 
in the business, in terms of for substantial profit or a part of tlieir 
livelihood, in the business of selling firearms. 

So. that we have, in other words, somewhere over 100,000 people 
who have obtained firearms licenses for any one of a number of pur- 
poses, maybe to buy guns and ammunition at wholesale, perhaps to 
ship firearms in interstate, things of this kind. So the population of 
dealers in any given area docs not indicate the tlow of guns into that 
area. 

Now, T might say, Mr. Chairman, that the provision of the law is 
that we at the present time have no way of excluding licensees who are 
not actually engaged in, at least, who are engaged in the business for 
personal livelihood, either in whole or in part. 

The second thing, even though our figures may be somewhat late. I 
think in terms of domestic production that our figures are accurate. 
I think in terms of importation that our figures are substantially 
accurate. 

Mr. CoxYEns. Now, let me recognize staff counsel Chris Gekas for 
a question or two or three or four, however that goes. 

Mr. GEKAS. Just one or two. Just to help clarify the basis of the 
problem, the numbei- of handguns out there, why don't you t^ll the 
subcommiltee wliat the basis is of 40 million estimate? The point is, 
I think to state it, that no one really knows how many handguns are 
out there, do they ? How Avere the figures arrived at ? 

Mr. DAVIS. Yes, sir. I have that. 
Jfr. CKKAS. T thought I had stumped you. 
Mv. DAVIS. No. With the mass of jiapers, I couldn't put my hand 

on it. 
Well, essentially, as I may have indicated earlier, before some of the 

committee members arrived, we started with the base of being the 
estimate made by the National Commission on Prevention of Crime 
and Violence. 

Mr. GKKAS. HOW did they compile that? 
Mr. DAVIS. Sir, they took all available figures, it is my understand- 

ing, starting with 1899, in terms of importation, manufacture. They 
made a certain allowance for guns going out of existence and arrived 
at the final figure of 24 million handguns. 

Now, since that time, we have—and we have the basis on which we 
have arrived at that figure. We have taken the imiwrtation and domes- 
tic manufacture since that time and, in effect, added it on to that base. 
The exact figure is 40,142,777. There are certain things that should be 
said about tliat. 

We have not applied attrition factors to that. It doesn't include 
antique firearms. 

Mr. (TEKAS. pjxplain the term "attrition factors"'? 
Mr. DAVIS. Yes. Guns that just wear out, are discarded, those that 

are seized by police, or those kinds of guns that they drop off the boat 
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in the lake or they drop on the mountain and it falls into a crevice, or 
something of that kind, Avhich, of course, obviously, except for police 
seizures is merely a guess, at best. 

For the committee's purpose, we feel that at the present time, in- 
cluding all knids of firearms, including handguns, rifles and shotgims, 
and again, based on the figures of the Presidential Commission or 
National Commission, that there are now 135,819,920 weapons in pri- 
vate ownership in the United States. 

Mr. GEKAS. That total figure is basically a "guesstimate." 
Mr. DAVIS. Yes, no question about it. I would say it is probably the 

most informed "guesstimate" that we could devise. 
^[r. GEKAS. What would be—what is the range of private ownership 

of handguns in the United States ? I have seen figures from 25 million 
up to 80 million handguns. 

So, you have a  
Mr. DAVIS. It would be very, very highly speculative on my part. I 

do consider 40 million handguns in the United States to be a very 
con.servative figure. 

Mr. GEKAS. Thank j-ou, Mr. Chairman. 
Mr. DAVIS. Mr. Chairman, may I make just one additional remark, 

more for the edification of the record. Obviously, the Gun Control Act 
of 1968, the provisions of that act, in no way was intended to reduce 
the reservoir of firearms in private ownership in the United States. 

No provision of the law was intended to reduce that figure that 
existed then or has it as accredited over the years. 

Mr. CoNYEiw. How would you describe the objective of the 1968 
gizn law, then, in terms of your enforcement responsibility ? 

Mr. DAVIS. The objex-tive, as I would view it, would be, one, of course, 
to provide an improved licensing system, to set up a recordkeeping 
system that would both provide a means of identifying the traffic or 
the commercial traffic in firearms, as well as provide a means for pros- 
ecution of people who violated the law. It was aimed at preventing 
acquisition or ownership by certainly tlie proscribed class of indi- 
viduals that I have descnljed, including agents, acquisition of firearms, 
and. of course, obviously throughout this making various acts violative 
of the law itself. 

Essentially, this appears to be the legislative scheme behind the act. 
Mr. CoNVERS. I don t know how you have organized your presenta- 

tion at this point, but I am intrigued by this chart that is covered up. 
How much longer are we going to be held in suspense—is that going 
to be unveiled before the session ends this morning? 

Mr. DAVIS. Yes. sir. In fact, if you would like, Mr. Chairman, I will 
have to admit that wo prepared a certain amount of suspense in rela- 
tion to that, but with your permission, I will proceed now. 

Mr. CoxvEKs. As long as it is not a classified document, or something. 
Mr. DAVIS. XO, sir. If we can, let's quickly look at the other charts 

and then I think it will set it up. 
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i[r. CHAIRMAN-. I think this will be of interest to the committee, 
and this is leading up to the presentation. What this chart represents 
are the foreign and domestic handguns in the United States, produc- 
tion, and tlie added quantity of foreign parts. We know that probably 
tills is of some interest to the committee. 

As vou can see, and this line rei)resents the effectiAe date of the 
Gun Control Act of 1968, as to be expected, there was a tremendous 
decrease in the importation of handguns after tlie Gun Control Act 
of 1968. There was a sligiit increase in the domestic numufacture of 
handguns in the United States. 

But, a new element had entered the picture. In that year, 1969, there 
were sufficient parts introduced into the United States for the produc- 
tion of ."SOI,000 liandgims. These are calendar years. 

Again, a dropoff in the importation in 1970, and added increase in 
the domestic production of handguns, and a tremendous increase in 
the introduction of parts in the United States for handguns. 

Then, as people adjusted to the act, tliere was an increase of manu- 
factured—slight increase of foreign manufactured handguns being im- 
ported, a tremendous increase in parts. 

Now, as further adjustments take place, we can see that domestic 
manufacture is increasing, parts are now dropping off. People liave 
ndjusted and probably the devaluation of the dollar and other factors 
entered into the picture. So, in our view, there will be a further decline 
of the introduction of parts into the United States for further manu- 
facture and assembly here. 

I might, for the benefit of the record, ifr. Chairman, say that the 
GuiT Control Act of 1008 prohibited firearms not suitable for sporting 
purposes from being imported into the TTnited States. It did say also 
that included, the definition of firearms included frames and receivers, 
the frame for pistols, the receivers for revolvers. Those cannot be. 

But, on the other hand, all the other parts that were not restricted 
and could be introduced, and this will be the purpose of the next  

Mr. CoNYERS. All of us want to ask you about the point made in 
Franklin Zimring's "Firearms and Federal Law: the Gun Control 
Act of 1968", an article which appeared in the Journal of Legal Stud- 
ies, that raises the question of the 1973 discrepancj' on the number of 
handgun imports between yourself and the Bureau of the Onsus. I 
reluctantly bring this up, but has that difference of some 0()0.000 ever 
been resolved by cither one of you ? 

Mr. DAVIS. No, sir. To be veVy frank, Mr. Chairman, we believe that 
it is a mistake on our part. We haven't identified where it occurs. 

Mr. CoN-ii;RS. Well, that is very gallant of you. I have never heard 
anybody make a statement quite that candid before. 

Let me explain it, so that all of our committee members have 'the 
benefit of this discussion. 

Tlio Bureau of the Census report for 1973, according to their count, 
that the handgun imports in that year were 309,471. while your Bureau 
came up with a figure of 909,680, and this discrepancy has mystified the 
scholars in the field for quite a period of time. 

Now, you are saying that you suspect the error may reside in your 
Bureau ? 

52-557—75 18 
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Mr. DAVIS. Yes, sir, and essentially, both the Bureau of Census and 
our ATF derived the information from the same source document, 
when a permit to import firearms is approved on a form 6, and a form 
6 may cover one gun, it may cover 10,000. A 6-A is the document that is 
used to actually permit the importation. So that a man may get a per- 
iiiit to, an improved permit to import a 1,000 guns, and he may do it 
in lots of 200 at a time. So the G-A then indicates that the guns have 
actually entered into the couJitry. 

Now, this is done—tlie Bureau of Customs is the one that handles the 
6-A. A copy goes to the Bureau of the Census, a copy goes to ATF 
and. of course, we matcli the two to compare them to the six. 

We obviously have Professor Zimring's report, and as the com- 
mittee knows, we worked with him very closelj' in an examination of 
the problem of firearms, gim control. We have, very frankly, scratched 
our heads. We will keep working and try to determine where the dis- 
crepancy is. 

But, we suspect it is ours. There is no—we know, for example. Span- 
ish production of weapons increased and foreign export to the United 
States increased, but in no waj- accounts for this kind of an increase. 

Mr. MCCLORY. Mr. Chairman, I would not like to pursue this too 
long, but this, it seems to me, is extremely important to our committee. 
I just wouldn't want the discussion to pass with your explanation 
that there must be an error on your part. 

As T understand it, if there are weapons that are imported, if they 
aie handguns that are imported, there is a permit granted A\itli respect 
to a certain number that you authorized to be imported. Then, when 
they actually enter this country, there is a form Avhich is filed which 
shows the himdguns being imported. You get one of those forms and 
the Bureau of the Census gets one of those forms. 

Now, it is not—it is, frankly, not quite satisfactory to me as a mem- 
ber of this conuuittee, for you to say that you must have made an error 
and you don't know that tliere were not 600,000 extra guns that came 
in, that the Census saj'S did come in. You must know, or you must be 
able to help us a little better on that, as to whether or not you think 
thev did come in or they didn't come in. 

Ml". DA^•IS. Yes, sir. In the first place, we would feel that in the 
neighborhood of the Census report, in that 300,000 to 400,000 range, it 
should represent the actual nmnber. 

Mr. A[< C^LOKY. Are you leasing your figure on the permit figure and 
not on this other form of import record ? 

Mr. DAVIS. XO, sir. Tlicre is one problem that we have in the com- 
pilation of these figures, and this may Ije, where the error lies. In order 
for our regional offices, and we have seven of them throughout the 
coinitry, for them to verify that the imported weapons actually reached 
their destination, the O-A's sent directly to our regional offices. Then 
we ask, on a periodic basis, for our regional offices to provide us with 
the information from these forms, from the seven regions, which are 
tlien compiled into a composite report representing the countrj'. 

But, I assure you. Mr. McClory, that we will pursue this matter and 
provide the comhiittee with the results of our findings. 

In fact, wo will do this with the—in cooperation with the Bureau of 
the Census to make sure that we are  
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Mr. RICCLORY. I tliink that is very important, because it would leave 
the record very incomplete and very unsatisfactory, as far as I am con- 
cerned, if we didn't have a fid) explanation. 

Mr. DAVIS. Yes, sir. \\e will pursue that and give you a further re- 
jK)rt on it. 

Tlien, finally——• 
Mr. (lEKAS. Mr. Davi.-, excuse me. I wonder if you would just direct 

your attention to what appears to me to be a marked increases in 
Imports just before the effective date of the 1968 act. What are the 
implications of that. It seems to me as the importers saw^ the act 
coming, as it was introduced, all of a sudden they said we had better 
beat the deadline. 

Mr. DAVIS. That is exactly what liappencd. In anticipation, of course, 
there was no secret that Congress was seriously considering restrictions 
on the type of weapons tliat could be introduced into the United States 
and literally, when 1 said they had ships waiting in the harbors, and I 
didn't happen to be in our headquarters oflice at the time, but I was 
personally aware of it; there v.-ere ships in the harbors. 

Just to indicate the attitude that existed at that time, one individual 
came—this was a period when State was not issuing and we hadn't 
yet received executive authority to do so—came into, I think, the Di- 
rector at Ihat time, and lie said something—I have got x number of 
thousands of firearms in a ship in the harbor and I need, you know, a 
permit to get them into the country, and the Director said, well, look, 
wh.y can't you take (hem and send them to some other part of the world, 
aiid the guy says, there is no other place in the world that will accept 
them. So, this is literally what happened. 

Mr. CoNYKRS. What was the significance of that remark? Extend it 
a bit; why will no one else in the world accept them—because of piofit- 
ability, or the caliber, or tlie type of weapon, or the fact that nobody 
wants gun running on (h(> level that we are apparently able to tolerate? 

Mr. DAVIS. Yes, sir. That was—the latter one would be the one that 
was in existence, that tliere would be no other country that would 
permit in terms of social acceptability, jou know, large quantities of 
these kinds of weapons. 

Mr. HUGHES. Mr. Cliairman—— 
Mr. CoxYEKS. Yes. I yield to the gentleman from New Jei-sey. 
Mr. IIuoiiES. I wondei- if you can perhaps explain to me why the 

decrease in 1973 and 1!)7-1 on parts, imports, and foreign parts, for ex- 
ample ? Is there something there ? 

Mr. DAVIS. Yes; the increase—well, actually, of course, there is a 
decrease in parts. 

Mr. HUGHES. Decrease. 
Mr. DAVIS. Yes. What has happened, we feel, during this period of 

the devaluation of the dollar, the fact, in other Avords, that foreign 
parts, as compared to parts that can be made in America, it was no 
longer —it was less economically attractive to import parts and a.ssein- 
ble them. And we can tell from our knowledge of manufacturing in 
this country that more and more people are preferring to completely 
manufacture a gun here than rely on foreign parts, and then too, you 
know, make the prohibited parts. 

Mr. HUGHES. SO, it was an economic reason. 
Mr. DAVIS. Yes. 
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Finally, just to—although this is probably- not of the same interest 
to the committee, but to round out the picture, this relates to the title 
II weapons, the gangster-type weapons, and destructive devices. 

NATIONAL FIREARMS ACT (TITLEII) FIREARMS 

AVERAGE REGISTRATIONS PER YEAR 85,000 

AVERAGE EXPORTS PER YEAR 60,985 

AVERAGE TRANSFERS PER YEAR (1971-1974) 8,476 

REGISTRATIONS        1934 TO AMNESTY 60,000 

REGISTRATIONS DURING AMNESTY 70,000 

REGISTRATIONS        SINCE AMNESTY 117,093 

TOTAL CURRENTLY REGISTERED 247,093 

To give you a background, we have about 85,000 a year of these reg- 
istered, all of which about 60,000 of them are exi^ortcd. Now, there is a 
requirement that for these kinds of weapons—I might again remind 
the committee this is the oidy registration of firearms that we have at 
the Federal level. These lijnitcd categories of weapons. 

So, there are about 8,47(i transfers a year wdiere those are either 
transferred between manufacturer and dealer or transferred between 
individuals and so forth. 

For nontax exempt transfers, each one of these requires a $200 fee. 
As I pointed out earlier, from 1934 to 19G8, we registered G0,000 of 
these. We think this law was highly effective. I know that there is 
spccidation that maybe social factors would enter it, but it may have 
but certainly, following the enactment of the act. the Thompson sub- 
machine guns and things of this kind became much less used by crimi- 
nals. 

Mr. CoNTERS. Could you distinguish between the 19.38 and the other, 
earlier law that attempts to regulate the gang-type weapons and what 
problems we experienced with them that led to the title II considera- 
tion ? 

Mr. DAVIS. Yes, sir. In the prohibition era, of course, one of the fa- 
vorite weapons of the gangster was the automatic weapon, the Thomp- 
son submachine gun. the Sclimeisser submachine gun, and things of 
that type, and to a certain extent, sawed-ofF shotguns and rifles. Tiiey 
were widely used in gang warfare, bank robberies, things of this kind. 

I think what kicked off the 19.31 act was the St. Valentine's Day 
massacre, in which automatic weapons were used and wliich. I think, 
brought a great deal of national attention to this pi-oblem. So, in 
order to really—this was a prohibitive regulatory act. In other words, 
at least as we'see it, the intent of Congi-ess was to make the ownersliip. 
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acquisition and ownership of these weapons so onerous that nobody 
would want to do it. so there was here a deliberate attempt to reduce 
the numbers of these kinds of weapons, and as I indicated earlier, 
they covered automatic weapons, such as machine^uns, sawed-off rifles 
and shotguns, things of this kind, and it apparently was effective. The 
person had to regi.ster such weapons with the Government. They are 
and v.ere kept in a central file. If that weapon was going: to be trans- 
ferred to another individual, they had fo make an application, inchid- 
injr lingerjirints. and so it was a very tight, restrictive thing. 

Mr. CoxYEns. Now, who has possession of these kinds of weapons, if 
the registration had a prohibitorj' ijitent and we have 247,000 out? 
Could one, I hope incorrectly, assume that gangsters have registered 
these amounts of weapons? Who has got them now? 

Mr. DAVIS. Well, sir, let me—it was a problem with a class of people 
and tlie pro1r)lem was generated by a 30-day amnesty period in 1068. 
The National Firearms Act was the—its enforcement was rendered 
j)ractically impossible by the Haynes decision by the Supreme Court 
in which they said that the registration requirements of that act were 
violative of the fiftli amendment. 

So, to overcome this, Congress, in the new law provided for a .30- 
day amnesty period in which anybody in the United States could 
bring in this class of weapons and including destructive devices, to 
ATF and with no questions asked, and with a complete immunity to 
prosecution for current and prior violations. So, you know, it would 
IK} very difficult for us to know who those 70,000 people are. 

I am sure there are some vei-y questionable characters in there. But, 
by and large, of course, in a regular registration process, we would— 
a felon could not register. 

Now, at the current time, a weapon cannot be registered under the 
act except b\' a manufacturer. 

Now, let me point this out. What you see—this file is gi'owing at the 
rate of about 20,000 weapons a year. 

Mr. CoxYERs. The registration? 
3Ir. D.VV1S. Yes, sir. That is domestic registration. And it seems to 

be increasing somewhat. But, to get back to your original question, 
of that 247,000, the characterization of those would be very difficult. 
Some people just frankly like those kinds of weapons. They may 
collect them. They may like to fire them. 

]\Ir. CoNTERS. Then we can all be collectively worried about the 
liolders of those 70,000 who were registering during the anmesty. Now, 
are they identifiable, so that if they were  

Mr. DAVIS. Oh, yes. 
ilr. CoNTERs [contintiing]. Used in the commission of a crime, we 

could readily ascertain who registered the weapon? 
Mr. DAVIS. Yes, sir, they are identifiable. Now, I might say we have 

very strict disclosure provisions surrounding them. For example, if 
a slieriff of a county calls up and says, look, 1 have a Thompson sub- 
iTiacliine gim that was used to murder tliree people, and he says I 
want (o know if it was registered, and who to, we could not provide 
him with that information because of the very strict disclosure pro- 
visions of the National Firearms Act. 



272 

Mr. AsiiBROOK. ilr. Chairman, could I ask a question at that point? 
That is a very interesting one. I detect a difference between registra- 
tion and possession. 

I am just wondering the degree to which illegal possession conies 
under your investigative purview. I assume it does. 

Mr. DAVIS. Yes, sir. 
Mr. AsiinuooK. Talce an example. If a number of people show up 

at Wounded Knee with AK-47's, do you trace those, find out where 
they came from ? 

Mr. DAVIS. XO, sir. We could not, because that would not have been 
registered in the first place. 

Mr. AsnBROOK. But, that would still come under your 
resjionsibilities? 

Mr. DAv^s. Yes, sir. In other words, what in effect—in effect, what an 
individual in possession of that weapon would do would be violating 
Federal law because lie was in possession of an unregistered firearm, 
as defined by the Xational Firearms Act or title II. 

Sir. AsHBKOOK. That is why I asked the question. Specifically, did 
you do anything in tliat situation or did someone else have 
that responsibility ? 

Mr. DAVIS. XO, sir. we did not do anvthing. We were aware  
Mr. AsiiunooK. But you s;iid it was your responsibility. 
Mr. DAVIS. WC had a—well, in our view, although I realize there 

was a newspaper photograph that showed an individual holding a 
weapon that resembled an AK-47, to the best of my knowledge, we, 
you know, were not able to establish, in other words, a weapon—in the 
first place, we would have had to have the weapon, we would have to 
testfire to show it would fire more than one shot by a single pull of 
the trigger, so, in effect, there was not enough evidence to make—to 
prosecute. 

Mr. AsiiBROOK. Then, if I have an illegal weapon in my home, the 
fact that you have not tested—testfired it, means you couldn't get it 
from me ? 

Mr. DAVIS. XO, sir. If I could make a little different—^let's take, 
rather than refer to you, let's say an individual is a dealer in narcotics 
and the Drug Enforcement Agencv has a valid search warrant for 
your home. They enter your home in a search for narcotics and they 
find a Thompson submachine gun. to use an example. Then, if that gun 
obviously is in your possession, i:^ it has not been registered, then you 
would be subject to the additional charge of having possession of an 
unregistered firearm. 

Xow, what we would do then, we would search our file and see if, in 
fact, our national registration and transfer file contained that gun 
registered to you, and if not, then  

Mr. AsHBROOK. You threw me off by saying if I was suspected of 
narcotic^s. I said if I was an average citizen. 

Mr. DAVIS. There was no way until we had probable cause to enter 
your home. 

Mr. AsiiBROOK. You would have probable cause at Wounded Knee. 
That is what kind of intriguing me a little bit. 
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Mr. DA\as. Afjain, I am not sure a magistrate or a U.S. judge would 
issue us a Federal warrant to search an individuals' home on the basis 
of a news photo that shows him holding a weapon that resembles an 
AK-47. 

Mr. AsHBROOK. Thank you. 
Mr. CoxYERs. Let me go back to the hypothetical that you gave us 

about registration, because if the sheriff who had repoi-ted three 
murders in which an automatic weapon had been used could not call 
you back to find out who owned them, what is the purpose of the 
registration? It seems like we are hiding the information from 
ourselves. 

Mr. DAVIS. Well, sir, obviously we can—well, I think there are two 
or three purposes. One of them is the very fact that a weapon is—tliat 
is known to be registered in your name, the fact that the only way that 
you can legally get it out of your possession is through a legal transfer, 
has a certain proliibitive or preventive value, deterrent value. 

Now, the second thing is, of course, we can use the information. 
Let me, if I can, give a typical example. The police in a city stop one 

man in a car becau.se of a traffic violation. Now, they stop him, they find 
on the seat beside him a sawed-off shotgun. Now, in this case, since 
there is no more serious State charge pending against him, I am sug- 
gesting that the law there does not cover this. Then they would call 
ATF agents and ask them if they would perfect a Federal case, and 
assuming that all of the legal proprieties have been observed, that the 
individual was a known criminal we would probably adopt it, and, of 
course, we have the advantage of having that information available 
to us. 

So, in the end. the individual would be prosecuted in these cases. 
Now, obviously, in many States there are corresponding State laws. I 

know in Ohio, for example, where I spent some time, that they have a 
law that is tantamount to this laM', and involving State registration. 
So. there, of course—now. to digress for a minute  

Mr. MCCLORY. DO we confiscate the weapon in those cases? 
Mr. DAV^s. Yes. sir. 
Mr. HUGHES. Mr. Chairman  
Mr. CoNYTiRS. I yield to the gentleman from New Jersey. 
Mr. HTTGHES. DO you have any data on the number of arrests, con- 

victions of those that fall into any one of these three categories? The 
registration, registration during amnesty and since amnesty, the 
registration ? 

Mr. DA\^s. Yes, sir. 
Af r. HuoHES. In terms- 
Mr. DAVIS. What we can do, although I don't think they are broken 

down beyond—we can, for example, tell you how many arrests and 
seizures were made under title IT, but it would include failure to or 
possession of unregistered weapons. It might—but that would be 
primarily what was involved. 

Mr. HnoHES. Do you have any figures that break it out for those that, 
first of all, volimtarily registered weapons? 

Mr. DAVIS. Voluntarily what ? 
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Mr. HUGHES. During those three periods, 1934 to amnesty, I am in- 
terested in. and during amnesty, in particular. 

Mr. D.wT.s. N"o, sir. We have not attempted to—in other words, how 
many people who registered their guns during this period violated the 
law. and this period and this period, is that essentially  

Mr. HUGHES. Well, you indicated that you had some information 
from the preventive standpoint. 

Mr. DAVIS. Oh, T see. 
Mr. HuGHKS. From the deterrent standpoint, and T wondered if 

you had any statistical data that would indicate to us what percentage 
of the weapons that wore registered during those years, during those 
periods of time, found themselves involved in some liomicide or hur- 
glarv or some other crime. 

Mr. DAVIS. I understand now the thrust. In other words, that of 
those weapons that were registered, how many later were used in a 
violation. 

^fr. Hu(iHES. Yes. Commission of offense. Don't you think that 
would he helpful in trying to determine what kind of deterrent effect 
registration has? 

^Ir. CoRHTX. It is very small. 
Mr. DAVIS. Mr. Peterson. 
Mr. PETEKSON^. Sir, we don't  
Mr. HUGHES. Wouldn't it make sense, in fact, if we are talking ahout 

registration and the effect that that has. deterring offenses, wouldn't 
that information be helpful to this committee? 

Mr. PETERSON. Yes, it would, and I think that we have actually 
never extracted that data. 

Mr. ITuGHEs. I wonder if we can't get that data. That would be 
helpful to me, I know. 

Mr. PETI'-RSOX. I think we can, but it may take a little time, and 
the reason is that our registration does not track out into the field and 
follow the arrest record. The actual prosecution of the case. 

We are trying tliis now with our new data system, but we don't 
have it yet. 

^Fr. HUGHES. I would be interested in knowing, No. 1  
Mr. PETERSOX. YOU will get it. 
INTr. HUGHES fcontinuing]. The number of arrests, just arrests where 

these offenses were involved and if, in fact, the arrest was of the 
registered owner or whether it was a stolen weapon. That would be 
helnful to me anyway. 

Mr. CoNYERS. Could we get an identification ? I think that is Mr. 
Peterson. 
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Mr. DAVIS. Mr. Atley Peterson, who is tlic -Vssistant Director of 
Oie Bureau of Alcohol, Tobacco, and Firearms for the Office of Tech- 
nical and Scientific Services, and one thing I might point out here is 
that sometimes—I am quite sure that these things may be used in 
the commission of State crimes and it would never come to our 
knowledce. 

Now, m other words, the registered owner of one of these classes 
of weapons committed a murder with it, is prosecuted in State court 
and never comes to our attention, but to the extent that it does come 
to our attention, we will attempt to find out the information for the 
committee. 

Mr. GRKAS. Director Davis, to put the title II into perspective, the 
247,000 is a very small percentage of all the guns in the country. I 
don't know what the percentage is, but obviously, if there arc 180 
million firearms, the 247,000 gangster types are a very minute per- 
centage, right ? 

ilr. DAVIS. Yes. Now, this of course, is the number registered. 
Mr. GEKAS. That is the next question. 
yir. DA\as. Even if you doubled the  
Mr. GEKVVS. That is the next question. How do you—what do you 

estimate the percentage of noncompliance to be? Wiiat do you guessti- 
mate that to be? 

Mr. DAVIS. Mainly the problem here, of course, is the reintroduction 
of automatic military weapons into the United States, you know, by 
smuggling in effect, without complying with the law. But, I coiisider 
it to be a fairly low degree. If we doubled this figure and paid that, 
you know, tliere were an equal number who had not complied with 
the law. I think that would bo a fair guess. 

Mr. Ashbrook, one of my staff lianded me a note in further response 
to your question about Wounded Knee. I would like to point out that 
tlie Federal Bureau of Investigation had primary responsibility tliere, 
because it was a Federal reservation, that the Bureau of Alcohol. 
Tobacco, and Firearms seized the gun in question in Oklahoma in 
1974 and the owner arrested with local police, and he admitted the 
use at Wounded Knee. 

Do we have any followup ? 
^oicK. We have a case factor on that. 
A'"r. DA\^R. There is a case pending. 
^ ^r. A sTiBKonK. It was an AK-47, so the picture was reasonable. 
^Ir. DAVIS. Yes. 
T think, then, at this time, what we would like to do is go to the 

mysterious board here. I hope all the committee is able to see it. 
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Mr. GEKAS. WC have a picture of this, don't we ? 
Mr. DAVIS. Yes, eacli of you should have a picture that you can 

examine more closely. 
Xow, witli the help of Mr. Paul Westenberger, who has already 

been identified for the record, let me explain what we tried to do here 
is to show what the—what happened to imported weapons as a result 
of the 1968 act, and what action was taken to circumvent the act. 

Paul can kind of back me up and add in as we go along. Here is 
a Gorman revolver that was manufactured in Germany and as we 
show heie, by the termination of the line, that gim was effectively 
stof)ped by tlie Gun Control Act. In other words, there was not much 
they coul<i do with that. 

Paul, do you have any idea what that sold for at the time? 
Mr. •WESTEXBKKGER. Yes, this would have been under $15 at the 

time of manufacture. Mr. Davis made a statement before stating that 
no other country in the. world would take guns, and let's call them very 
austere, very marginal. That particular variation over 1,400,000 and I 
would stake my salvation that 95 percent came to this country. 

Mr. r<INTERS. What was the basis on which it was stopped under 
the Gun Control Act of 1968 ? 

Mr. DAVIS. T cuess this would be a good time to mention, because 
also this is a subject of Profra-or Zimring's report. 

Tlie Gun Control Act prevented, excluded, certain types of weapons 
from beincr imported into the United States, those militai-y surplus 
weapons. Tlie act went ahead to say that the Secretary or his delegate 
could permit the importation of firearms that were particularly suit- 
able or readilv adaptable to sporting purposes and in all due respect 
to Professor Zimring. I think we liave ample congressional history 
here to indicate that the intent of Congress was that, and if I can 
ask Mr. Dossier to read a short exerpt from the Senate subcommittee 
flint reported tliisbill out. 

Mr. DT'SSI-ER. Yes. sir, I have before me the Senate Report on the 
Gun Control Act which would be Report No. 1501 of the 90th Con- 
gress, to accompany S. .36.'i.3, and in two places in the report the Senate 
committee made it clear that they intended to permit quality firearms 
to fome into the country, including rifles, shotguns, pistols, and re- 
vol vei-s. On page 24, the committee said: 

The provisions confrning thp importation of firoarms would not interfere 
with the lirlnKiuK in of currently poduced firearms, surh as rifles, shotRuns, 
pistol.s or revolvers of recognized quality which are used for hunting and for 
recreational purposes. 

And then again on page ."8, where it went into a detailed di-scussion 
of the 92.") provision, the Senate report stated: 

The standards set forth in thl« subsection for the importation of firearms 
are desiKiied and intended to provide for the imi)f)rtation of quality made 
sporting firearms, including pistols, rifles and shotguns, such as those manu- 
factured and imported by Browning and other such manufacturers and im- 
porters of firearms. 

Now. they did address themselves to the .22-caliber cheap firearm, 
an<l recognized that was a particular problem, but they said: 

The difHculty of deflnins: weapons characterized to meet this target without 
discriminatlnK apainst sporting quality firearms was a major rea.9on why the 
Secretary of the Treasury had been given fairly broad discretion in defining and 
administering the import prohibition. 
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It also addressed itself to the starter gun situation, and it made it 
clear that it was not the intent to even bar the starter gun that -was used, 
except if it was for nonsporting, so it said it was intended to bar the 
starter gun only if it was the type that was readily converted to a lethal 
weapon from importation. 

Mr. CoNYKRS. Now, did the German .22 revolver in question fail 
under the Gun Control Act of 1968 because it failed the sporting pur- 
poses test? 

Mr. DAVIS. The sporting test, Mr. Chairman. Again, let me elaborate 
a little bit. 

In other words, to us. this was the clear intent then in the legislative 
history', then revolvers and pistols, as well as rifles and shotguns that 
were particularly suitable or readily adaptable to sporting purposes 
should be allowed to enter the country. In pursuance of that and in 
pursuance to regulations, a committee of six individuals was estab- 
lished from various sectors of the country who had expertise in the 
firearms area. The committee made recommendations on a faotorina 
system, which involved, or it did become a point system, one for pistols 
and one for revolvers that took into account those parts of a gnn or 
those attributes of a gun that would make it readily adaptable for 
sporting purposes, such things as target sights, such things as target 
grips, safety features, caliber, barrel, and we have currentlj- a list of 
those in use at the time. 

So. applying that factoring criteria which is Mr. Westenberger's 
office's responsibility, then this gun was barred as not being particu- 
larlv suitable or adaptable to sporting purposes. 

"SU: CoxvFns. Wliich committee were you quoting from ? 
'Sir. PKSSI.FR. I was referring to the Senate Committee on the Judi- 

ciary under the chairmanship of Senator Dodd. The report was dated 
September 5,1968. 

Afr. CoxvEKS. Tliank you. 
^Tr. Dvvrs. Then, to go on to another step, here is a German Luger, 

which was barred effectively liecause it was a military surplus gun. It 
was manufacttired initially for military use. 

Then we come into this kind of weapon which, as you can see. is a 
small Spanish .2!^ automatic. Xow. what happened here was that the 
act was effectively circumvented by bringinsr in parts into the United 
States, except for the—in this case it would be the frame, right? 

^fr. "WE-STKN-BEROKR. Frame and this portion right here, and aeain. in 
your imagination just remove all these minor components, just the 
skeleton unit housing the major component. 

Mr. "DwTS. Then you wind up with what we caU a United States- 
Spanish 2.1 automatic that is substantially the same using Spanish 
parts and American parts. So that for that—for all intents and 
purooses. the act was not effective. 

Then, the next wea^wn is a German ^80 automatic. Xow. in this case. 
the £nm as modified in Germany. It never left the countrv. Mr. We.«ten- 
lierpvr can indicate to you how it was modified, if you will. 

Mr. WriSTEVBEROER. Tliis initial weapon, a verv well-manufactured 
weapon at this era in time, would have sold for approximatelv §12.5. It 
could not come in because it failed the heiffht. or one of the prerequi- 
sites i-elating to size in the factoring criteria. Tlie factorv then took 
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it and maue it Avith a portion of a bigger weapon they had in their 
invcntoi-y, so basically what you have is a hybrid of a gun. It then was 
imported into the United States. 

It is, of coui'se, commercial not military, and currently sells for $199 
in the marketplace or over the counter. 

Mr. DAVIS. I think we should point out, of course, that in the factor- 
ing criteria that conccalability is considered, even tliough not specifi- 
cally included, in other words, the overall dimensions of the gun. 

liere is a Belgian 9-millimeter automatic and, of course, this was the 
kind of gun that came in without any problems, since it did meet all 
the factoring criteria. And here is a German .38 revolver. This is a little 
different approach. What they did, they manufactured this gun in such 
a way that it could come into the United States under the factoring 
criteria. Then, once it was in the United States, they cut it down, if 
you want, they reduced the barrel length, they changed the grips to 
'make it more concealable, and this was done after it was in the United 
States and after it had been legally imported, so that was another way 
to circunivent it. 

Mr. CoNi-ERS. The 1968 law. then, was susceptible to this kind of 
circiunvention; guns could be modified even after they came into the 
country. That seems to be a rather obvious flaw in the legislation. 

Why coiddn"t it be argued that the law was passed specifically to 
preclude that? 

Mr. DAVIS. Yes, sir. Well, of course, one of the problems is that once 
this gun, and, of course, it is examined, it is tested against the factoring 
criteria, it comes into the United States and then, of course, it becomes 
.sort of lost in the domestic channels. So that the modification would 
take place primarily without our knowledge of it. It would take 
place  

Mr. Coxir-KRS. But there would be commercial gun manufacturers 
making the modification, would there? 

Mr. DAVIS. Well, they could be machine shops. Mr. Westenberger, I 
think, knows the more specific methods by which it is done. 

Mr. CoNTF-Rs. Which was more prevalent? I am sure there are al- 
ways those individuals who can do it, but I would imagine they were 
relatively limited. TVTiat it sounds to me was happening is that here 
was a modification that was apparently commercially made that would 
have prohibited the gun from coming in in the finst place under tlie 
law. 

Mr. WESTENBERGER. That is absolutely correct, sir, but these guns 
had been introduced in commerce, and let me cite a hypothetical 
example. 

If you were the importer of this gun in its original form and you 
wanted to sell that gun to Mr. Davis, but Mr. Davis did not want it in 
its target grip, target sight, 4-inch barrel configuration, you would 
then tranship the gim to me. I would perform the modification and I 
would move it in commerce to Mr. Davis and, of course, he would pay 
more for it because of the additional lal)or and materials involved, out 
this was the sequence generally accomplished. 

Mr. GEKAS. There is no prohibition under the 1968 Act once it gets 
into the coimtry? 
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Mr. DAVIS. The 1968 law itself, as I am sure the committee is 
aware, in no way controls the kind of guns tliat can be made in the 
United States, except for the title II weapons which, of course, they 
are made but they are very closely regulated, so, in effect, this was re- 
manufactured. It is a good way to define it. And it was not under the 
control of our Bureau. 

Mr. CoNYERS. Well, then, that could have happened to anv number 
of other guns that were covered by the act, as long as—if tliey could 
get in  

Mr. DAv^s. Well, yes. Although there are certain—in other words, 
you almost have to start here to produce a gun that is to be modified. 
In other words, there are certain kinds of guns that are not particu- 
larly like the revolvers. You may be able to change the grips on tliem 
slightly, I mean the pistols, but here the gun almost has to be manu- 
factured over here so that it can be modified later. 

And all they have to do here is take the sight off, which is not an 
integral part of the gun, and cut down the barrel and place the sight 
back on and take off these grips and replace them with these grips. 

Mr. MCCLORY. May I ask this question, Mr. Chairman ? 
With regard to the United States-Spanish .25 automatic, is that 

gun in that form prohibited from importation ? Is it the handle or 
the grip? Is that part of it in violation of the standards that would 
be applied ? 

Mr. WESTENISERGER. It would be a combination of all factoi-s. It fails 
to meet the overall size requirements, and it does not accrue sufficient 
point values showing any true sporting purpose attributes. 

Mr. MCCLORY. It seems to me that if there are—it looks to me like 
an obvious attempt to circumvent the law in that interpreting the law 
it would seem to me you could effectively^ prevent the importation of 
that part of the gun which is not susceptible to anything except viola- 
tion of the existing statute. It seems to me you have taken a very 
technical interpretation of the law in permitting that part to be im- 
ported if, in fact, the whole weapon would not be capable of being 
imported. 

Mr. DAVIS. Mr. McClory, the law is very specific on this point. Tlie 
only parts that are defined as a firearm and that are covered in the act 
are frames or receivers, so that any other part just isn't a firearm and 
just isn't under the jurisdiction of the Gun Control Act of 1968. 

In fact, it may have been that if Congress had been less specific 
about frames and receivers, that then we might have been able to hold 
that here are, you know, enough parts to make a gun, therefore it is a 
gun, or something of this kind. But the law is very specific in this area. 

Mr. MCCLORY. YOU have specific language wliicli would enable us 
to fulfill what was the obvious intent so that you could enforce, pro- 
hibit the importation of that part of this offensive weapon ? 

Mr. DAVIS. I am sure that our Chief Counsel's office could. 
Mr. MCCLORY. I would appreciate having that suggested langua^. 
Mr. DAVIS. Mr. Dessler, if you will make a note to come up witli 

language as an amendment to existing law that would prevent tne im- 
portation of parts, when assembled, tliat would be a violation—would 
not be imported in importation. 
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I have here a list of the factoring criteria that we haven't provided 
the committee. We would be very happy to give each of you this, which 
is a worksheet containing all of the factors and their points assigned, 
if the committee would like it. 

Mr. CoNYERs, We would appreciate having that. 
[Tlie document referred to follows:] 

Internal 
ReventM 
Service 

Factoring Criteria 

for Weapons 

The Internal Revenue Service 
reserves the right to preclude 
Importation of any revolver or 
pistol which achieves an ap- 
parent qualifying score but 
does not adhere to the provi- 
sions of section 925(d)(3) of 
Amended Chapter 44, Title 18, 
U,S.C. 

Pistol modeL 
Individual charactwl»tiG8 end 
tactor stlowanco 

Overall length 
For each V*" over 6" (1 value) 

Frame construction 
Investment castor 

forged sieel (15 value) 
Investment cast or 

rorged HIS alloy (20 vclue) 

Weapon weight w/magazine 
(unloaded) 

Per ounce (1 value) 

Caliber 
.22 short and .25 auto (0 value) 
.22 LR and 7.65mm to .3S0 auto 

(3 value) 
9mm parabellum and over (10 value) 

Safety features 
Locked breech mechartism (5 value) 
Loaded chamber indicator (5 value) 
Grip safoty (3 value) 
Magazine safety (5 value) 
Firing pin block or lock (10 value) 

Miscellaneous equipment 
External hammer (2 value) 
Double action (10 value) 
Drift adjustable target sight (5 value) 
Click adjustable target sight 

(10 value) 
Target grips (5 value) 
Target trigger (2 value) 

Prerequisites: 
1) The pistol must have a positive 
manually operated safety device. 
2) The combined length and height 
musi be in excess cf 10" with the 
height (right angte measurement to 
barrel without mag.izine or extension) 
being at least 4" and the length being 
at least 6". 

Score achieved  

Sub-total 
(po'nts) 

(Qualifying score Is 75 poinie 

Revolver modeL 
Individual charactoristlcs and 
factor alloAc^nca 

Barrel length 
(muzzle to cylinder face) 

Less than 4" (0 value) 
For each V-i" over 4" (Va value) 
Frame construction 
Investment cast or 

torgrid steel (15 value) 
Investment cast or 

forged HTS alloy (2C value) 
Weapon weight (unloaded) 
Per ounce (1 value) 
Caliber 
.22 short to .25 AGP (0 value) 
,22 LR and 30 to .38 SAW ^3 value) 
.38 special (4 value) 
.357 meg and over (5 v^jue) 
Miscellaneous equipment 
Adjust:3Dlo target sights 

(drift or click) (5 value) 
Target grips {5 value) 
Targei hammer and 

target trigger (5 value) 
Prerequisites: 
1) Must pass safety test. 
?) Must have overall frame (with con- 
ventional grips) length (not diagonal) 
of dVi" minimum. 
3] Must have a barrel length of at 
least 3". 
Safety test: 
A Double Action Revolver must have 
a sately feature which automatically 
(or in a Single Action Revolver by 
manual operation) causes the ham- 
mer to relract to a point whe'e the 
firing ptn does not rest upon the 
primer of tho cartridge. The safety 
device must wi:t<stand the impact o( a 
weight equal !o the weight of the 
revolver dropping from a distance of 
36" in a line parallel to the barrel 
upon the rear of the hammer spur, 
a total of 5 times. 

Score achieved  

Sub-total 
ipoiota) 

Ouatl^;ing score Is 45 poinis 
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Mr. CoNYERs. Tjct ine just recognize Mr. Mann first, and then I will 
i-ecognize Mr. Aslibroolv. 

Mr. MANK. Just one little point on the same .subject. I have to agree 
with Yoiir conclusion about the importation of parts and the difficulty 
of attributing circumvention. 

However, with reference to the Gennan .38 revolver, if you can 
consider that was in effect the importation of the frame, which was 
prohibited, which it is  

^Ir. DAVIS. Yes, sir. In other words, you are speaking about the 
modified weapon. 

^^r. ]V[ANX. Yes. 
Mv. DAVIS. Oh, this one. Oh, I see. 
Mr. MAX\-. That is a device to introduce frames. 
Mr. DAvrs. Yes, sir. "W'ell, of course, the entire firearm was consid- 

ered and obviouslj' it does have to have a frame associated with it, 
but the problem being here that this weapon, as it exists here, is im- 
ported under the  

^Ir. MANX. But, if a pattern of distribution woidd develop to show 
that they were imported for the purposes of being modified, that could 
periiaps be proved. 

Mr. DAVIS. Yes, sir. If we could  
Mr. ]\IAXX. Then that would have been a circumvention of a specific 

provision of the law. 
Mr. DAVIS. Yes. There is, as I recall Mr. Dressier, a saving claiisc in 

the law that says even though the Secretaiy or his delegates, if they 
meet the criteria, if there is some particular reason why that gun 
should not be imported or some exceptional reason, that he can do that. 
If we—in fact, I would assume by now this operation has discontinued. 

But. if we had known about the alteration and the fact that it was 
being imported f(n- the purpose of modification in this country, we 
would have excluded it. 

Mr. CoNYKRS. Mr. Ashbrook. 
jVIr. AsTiBROOK. Yes. I want to call upon one statement Mr. Westen- 

berger made. 
In your summary of information on the German .38, modified in the 

United States, you indicated that in most cases the typical situation 
was in efi'oct a custom job being done. I would be interested to know 
if this is a major problem, or manufacturers arc doing this on a broad 
or a wholesale basis. I would envision a little different situation where 
a person takes a gun, sends it to a gunsmith, says do a custom job 
on it. We might argue whether or not that should he done. 

But, the second situation where a gun would be received and with 
some effort to circumvent the law, American manufacturers would 
do it on a broad basis, I think we would take a little different view 
of that. You indicated the particular situation being the customer, 
are yon. as an agency, aware of any wholesale or broad effort to do 
this at the manufacturing level? 

Mr. WESTENBEROER. Yes, sir. It was definitely not done on an indi- 
vidual or gun-by-gun item. It was a—the final consumer in the licensee 
chain would desire to have x number of these weapons in a form with 
a 2-inch barrel, and it would be in rather large quantities, although 
as Mr. Davis indicated, it is diminishing. 
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Mr. AsiiBROoK. Again, you said the consumer. I would like to pin- 
point the manufacturer. Do you have any evidence that manufacturers 
hrinjr those guns in with the intention "of modifying them and then, 
of coui-se. finding a consumer for that ? 

Mr. "VVr.sTEXBEi!iiER. Yi!3, wo know the licensed importers that 
brought them in. but in no case did these licensees do the actual work 
tlicmselves. They moved them further on in commerce and a third 
party or a separate party would do the modification or alteration. 

Mr. CoNYKRs. Weil, if the gentleman  
Mr. AsHBKOf)K. That is a good point, because I think there is a dif- 

ference between tlie individual sending a gun and individual people 
sending them in circumventing the law. 

.Mr. C'oxYERs. Can I pick on this point, because I have wanted to 
ask for a long tiisie who the remanufacturers are and are they fre- 
(juently manufacturers? 

Mr. '\VI:STEXBF.R(;ER. There was a time when they were merely 
lifcn.sed as gunsmiths. Since that time, they have been licensed as 
manufacturei-s, bcause a major characteristic change has been accom- 
j)lishpd, so it is a remanufacturing process, but as I say, it is diminish- 
ing now, but we know who brought them in and who did the work in 
that tinieframe. 

Mr. DAVIS. And, again, I would like to point out that the remanu- 
factnre was not a violation. Once they have been legally imported, 
the remanufacture is not a violation of law in the United States. 

Mr. CoxvERs. Well, aren't the remanufacturers frequently manu- 
facturers? Or are these—is this a separate group of businessmen? Is 
this a different industry? 

Mr. WESTEVBEROER. Normally, a separate group, that their primary 
endoavor is the alteration of certain weapons. 

Mr. D.wis. A good machineshop. Mr. Chairman, with the proper 
lathes, and so fortli, could perform the alterations here, with the most 
difficult one being to remove the sights to cut the barrel off and to re- 
gj-ind the cutting end and cut the sight down and replace it and then, 
of coui-se. the replacement of the grips would be a minor  

Mr. COXYJ;RS. SO these are small-business operations by and large, 
is that cf^rrcct ? 

"Mr. WESTEXBERGER. Definitely. Minimal machinery. 
Mr. DAVIS. They would certainly not involve what you would call 

reputable firm manufacturers. 
Mr. CoxTERs. Gentlemen, how many other kinds of e.\amples could 

you have made? Are these representative, these seven weapons, or 
could you have brought in board after board under a green cloth to go 
on and on and on ? Is this illustrative of the problem ? 

^Ir. DAVIS. There are many, many more examples. 
Mr. CoxTERs. In the hundreds ? 
Mr. DAVIS. Mr. Westenberger ? 
Mr. WESTE.XBERGER. Not quite that high, sir, but we could probably 

bring in 30 to 40 weapons of this nature that failed for nonsporting. 
Yes. 

In this category of surplus military, we could supply you with 
hundreds. 

52-557—T.j 19 
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Mr. DAVIS. Those are the ones that were not admitted because they 
•were militarj- siirphis. There is a flat proliibition, of course, against 
military surphis. 

Mr. MCCLORT. Mr. Chairman, may we have a description of these 
three revolvers on the right-hand side. You haven't spoken about 
those. 

Mr. DAVIS. This is, then, the end result maybe of everything. These 
arc what we would dcsci'ibe—I think all of them would fit within our 
definition of being Saturday night specials, but these are guns that are 
now manufactured completely in the United States, or what you would 
call inexpensive handguns. 

Mr. MCCLORT. HOW much do they retail for, for instance? 
Mr. WESTENBERGER. This would go just a bit under $20, this a little 

under $50 and this in the neighborhood of $35. There are various cos- 
metic variations—caliber and model. 

Mr. (lEKAS. How many of each of those models were produced last 
year ? Do you know how many Saturday night specials were produced 
last year in the United States? 

Mr. DAVIS. "Well, we can't—let me explain our problem from two 
points. The first point is that we are dealing with a definition of Sat- 
urday night special here that is unofficial, and subject to question and 
things of this kind. Professor Zimring, for example, mentioned that 
we used a different definition when we went into Project Identification 
than what we had like in our factoring criteria. 

Mr. GEKAS. HOW many guns manufactured in the United States 
would flunk the importation factoring criteria? You can figure it out 
exactly, can't you ? 

^Ir. WESTENBERGER. No, sir. Not until you have a workable  
Mr. GEKAS. The factoring criteria that you apply to importation, 

how many giuis are manufactured in the United States that could not 
be imported ? 

Mr. WESTENBERGER. Truly I would have to go through the manufac- 
turing reports, interpolate, analyze, and go through to give you an 
example. Right here, it is impossible for me to do so. 

Mr. GEKAS. Would you do that ? 
Mr. WESTENBERGFJ!. I could do it. 
Mr. GEKAS. And supply it—can you tell us how many gims have been 

imported, pa.ssed the factoring criteria, and then modified like tlie .3S 
revolver on the bottom ? Can 3-on tell us that ? 

Mr. WESTENBERGER. NO. sir. That wwuld be physically impossible to 
tell you. These are guns we encounter as they are seized as contraband 
and they come back into our reference collection, or if we seize them in 
giui .sliops or in normal field investigations. 

Mr. CrEKAs. You know where the guns go to once they imported, 
don't you ? 

Mr. AVESTENBERGER. AVP could find out. We don't actually know  
Mr. GEKAS. Could you find out that ? 
Mr. WESTENBERGER [contintiing]. Wliat information is available. 
Mr. GEKAS. Could you find that out and siipply it ? 
Mr. HUGHES. I wonder, while we are on the same subject, Mr. Chair- 

man, if we can also, when your counsel defines and enlightens us on 
how we can prevent the circumvention on parts, also include language 
in there that would prevent the modification once it arrives in this 
country. 
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Mr. DAVIS. I think that would be a much more difficult thing, but we 
certainly will do our best to come up with that kind of language. 

Mr. CoNYKRs. Mr. Mann. 
Mr. JL\XN. I think that our requests reflect our lack of satisfaction 

vrith the extent of rocordkeeping tliat your IJei)artment has carried 
on, Mr. Davis, and I also think our requests are probably somewhat 
unrealistic in terms of your being able to comply with them. 

In that connection, however, jumping back to something that was 
said earlier about knowing what giuis are manufactured in this coun- 
try, I think you answered tliat in the affirmative. You get a manufac- 
tui-ers report on a quarterly basis. And it was explamed that your 
records beyond that point ar(> not precise because different manufac- 
turers used difl'erent methods of distribution. 

Do you require any report from tlie manufacturer concerning to 
vrhom he distributed those guns, whether to a distributor or directly 
tea retail outlet? 

Mr. DAVIS. Yes, sir. Let me say first that the manufacture is are 
required to show their distribution of handguns. Now, we have not, 
to this point, accumulated those records. Very frankly, to be as honest 
as I can with you, we just don't have the computer facility to include 
those. But any particular gun—any manufacturer, we have access to 
their records and we can show precisely, because they only ship to 
licensed dealers, we can show precisely, we can follow the trail of any 
weapon from the manufacturer to the dealer and to the first purchaser. 

Mr. MANX. YOU indicated you had not promulgated regulations to 
require the reports of the manufacturers that they were giving you. 
but you felt you had the right to do that. Do you have the right to 
require the manufacturer to reveal the distributors to whom he sends 
guns and do you have the authority to require that distributor to re- 
veal the dealer to whom he distributes the guns ? 

Mr. DAVIS. Yes, sir. 
Mr. MAXN. Thank you. 
Mr. DAVIS. I might just again point out to the committee that what 

we are talking about here in terms is the production of firearms and in 
this instance we are not limiting it to handguns. We arc talking about 
a production of firearms in the United States that is approaching 6 
million a year. 

Now. what then we are saying is these are manufactured, obviously 
some of them are exported, but we are then dealing with the transfer 
of those to distributors, in many cases, from theic to dealers, in many 
other cases, so we are talking about literally millions of transactions 
per year. 

Again, this requires a capability of handling that kind of 
information. 

Mr. GEKAS. Mr. Da^ds  
Mr. CoNiTCRS. Just a minute. "V\lien you mention annual production 

of 6 million, are we talking about 21^^ million handguns and the re- 
mainder comprising sliotguns and rifles? 

Mr. DAVIS. Yes, sir, and to a limited extent, of course, of title II 
weapons, 

ifr. CoxYERS. Right. 
Mr. Gekas. 
Mr. GKKAS. If you do have the authority to require manufacturers 

to identify their distributors and to trace guns from production 
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through the channels of commerce to—through licensees, why havoii't 
you done that ? 

You indicated to Mr. Mann you have not. Why haven't you done 
that? 

Mr. DAVFS. Well, essentially, there are two answei-s to that and again, 
I think just the sheer capacity to handle that kind of information. In 
other words, take a typical dealer. He might, for example, purchase 
firearms from five or six different manufacturers. If I understand, you 
know, the thrust of your question, that is the usefulness of this infor- 
mation in formulating firearm strategy, again, it would be just tlie 
physical ability to accept and accumulate and get that information in 
meaningful terms. 

That means, for example, we would have to take a firearms license 
number, as say, a key, and we would then show that that licensee had, 
for the month of December 1974 bought 100 guns from Colt, 50 from 
S. & W., to get a meaningful pattern. 

ilr. GEKAS. May I interrupt ? On the usefulness, it seems to me very 
useful to know that if you find out that 70 percent of the Saturday 
night specials, that is, gims that flunk the factoring criteria, are manu- 
factured in one portion of the country and that 60 percent of tliose 
gnns are distributed in another or the same portion of tlic country, 
then in terms of allocsiting your resources and in terms of knowing 
just the traffic in Saturday night specials, where they start and whei* 
they go, it would certainly he enormously useful to this subcommittee. 

Mr. DAVIS. Yes, sir. I agree with you. The second point that I was 
going to make, and certainly I can't dispute usefulness of the informa- 
tion system that you describe, the second reason is, of course, that the 
information is available to us in terms of existing needs. 

In other words, if we want to Icnow where a—through the com- 
mercial channel, a particular weapon went, we have that availabiUty 
to us. It is not immediately available and available as it would be if 
we were collating and collecting that kind of information. 

Mr. GEKAS. Well, for the purpose of law enforcement, if you are 
talldng about the project identification where you take a giui wlien you 
find it l)eside,s someone's body in New York City and then you can 
trace it back by telephone calls to whoever manufactured it, who dis- 
tril)utcd it, who the ivtail dealer. But in terms of the total problem, 
if you could identify Saturday night specials and start drawing lines 
from the producer to tlie distributor to the retail dealer, for the 
purposes of the legislative purpose here, that this subcommittee is per- 
forming, it would be enormously useful to us. And in terms of allocat- 
ing your own resources, if you found out that 100 percent of the Satur- 
day night specials arc manufactured in one city and 95 percent of the 
Saturday night specials are sold in one State, tlien you would Imow 
where to concentrate your efforts against Saturday night specials, 
wouldn't you ? 

Mr. DA\TS. Yes, sir. That is true. And. of course, even more mean- 
ingful beyond that, as I have indicated to you, if we could have a 
computer system that would show a dealer's annual transactions in 
firearms for a period and then we could show that in 1 month his 
acqtiisition went up 100 percent, that would be a key to us that what 
is going on with this dealer? Has he suddenly expanded his business 
or is he selling to people for resale ? 
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]Nrr. HtJOTrES. Mr. Chairman  _ 
Mr. CoyryvRf^. Before I vield to the pentleman—if he would permit 

mo to follow up on this point that Mr. Gekas is developing—Saturday 
nipht specials are not in and of themselves prohibited under existing 
law. are they ? 

>[r. D.was. Not at all, Mr. Chainnan. 
Mr. CoNYEns. \Mmt would you be following up? I mean, what 

would you be doing besides identifying them ? 
Mr. DAVIS. Sir. of coui-se, we have the immediate problem of defini- 

tion, but assuming that we have—we have definitions, but we have 
in our Proiect I surveys which we will go into in depth, we show that 
about 50 percent of the handgims used in crime fall within at least 
onr definition, whicli we think is a pretty tough one. So, that if you 
could follow a pattern of dispersal of these, that it might be useful in 
terms of the interstate movement of these kinds of weapons. 

Let's assume that they were manufactured in NeT York, which is 
a very tough State with respect to their firearms laws, and let's sup- 
pose that the production of a plant located there, that 00 percent of 
it was going to the States of South Carolina, Georgia, somewhere else, 
then, it would probably indicate a weakness in the laws of those States 
with respect to distribution. 

Mr. CovYKKS. Well, I am sensitive that we burdened you with a 
number of re<)uests. 

I think most of them have been reasonable and necessary to our 
objectives, and I think that at our next session we would want to hear 
from you about these duties and, to the extent that we could, we 
would like to receive them in advance or at least summaries of them. 
I think it would help expedite our hearings. 

I yield to the member from New Jersey. 
Mr. HUGHES. Thank you, Mr. Chairman. 
I just want to follow up on what counsel was discussing. You are not 

under a computer and obviously that is a tremendous handicap. In 
the number of tracings you have to do. 

I am interested in the law enforcement standpoint, tracing the 
weapon, specific weapon to the first person or purchaser. How long 
does it take you on an average ? 

]Mr. DAVTS. It depends on the priority, but wi- have traced—I can 
give you a couple of concrete exami>les. When the sniper was killed 
on the rooftop of the hotel in New Orleans, when we had a complete 
description of the weapon—as you rememlier, he had no identification, 
he was unidentified, we were able to trace it to him in 27 minutes bv 
going from the manufacturer to the dealer and having the dealer tell 
us who it was. 

In this particular case, he used the right identification, his right 
name, so we were able to tel] the New Orleans Police Department liis 
exact identity. This was vei-y important in this investigation. It was 
estimated it would have taken tliera several months to establish his 
identity, because he had no FBI record or anything else. 

As you recall, it was a question of conspiracy and certainly the in- 
vestigation required finding out where he lived in New Orleans, who 
his associates were, and this sort of thing. 

In the case of the weapon that was used in the attempted assassina- 
tion of Governor Wallace, we were able to trace it to Arthur Bremer 
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Avitliin a matter of 10 minutes. These are extra-special efforts. This 
requires pettinjr quick response from tlie manufacturer, calling the 
dealer, and if he is in bed, getting him out of bed and asking him to 
go to the shop and look at liis transaction directly. 

In that case, of course, it wasn't as important because Bremer was 
in custody, but it certainly did verify that he purchased it. 

Mr. IIuGiiKS. Were tliese rifles in each case ? 
Mr. DAVIS. In each of those cases—well, in the one case, Brenicr's 

case, it was a handgun. The sniper in New Orleans, it was a high- 
powered rifle. 

Mr. CoxYERS. Mr. Barlx>7,a. 
Mr. B.VRBOZA. Mr. Davis, the subcommittee has raised questions 

with you with respect to your knowledge and i-eference as to where 
guns are shipped in the country. Also, along the same lines, we know- 
that you have problems in terms of information, compiling it, putting 
it on computers, lack of resources, and other things. 

If certain information were placed on a computer with respect to 
dealers, this would aid you in enforcement of the Gun Control Act, 
that is, I have here the application form for licensees under the Fire 
arms Act, form Xo. 7, which shows, of course, tlic name of the owner, 
the corporation, but in addition to this if the applicant's business is 
individually owned or a partnership. [See ])t. 8, app. 2.1 

"Wouldn't that give you an idea of the kind of dealer, if you had 
that on a computer, how big he is, how small he is, or is he a  

Mr. DAVIS. Yes. In fact, that would do a groat denl for us. As I say, 
we fould establish normal volume and if there was a significant increase 
in the volume, it would certainly key us. 

As I have indicated earlier, I think that this would be particularly 
useful, if the number of dealers in the United States were reduced to 
those who actually needed and were qualified to have a license. In 
other words, we are talking in terms of 30,000 or 40,000 dealere in- 
stead of in terms of 155,000. 

So, that certainly a flow of weapons—T am sure that Mr, Westen- 
berger could take all of the domestic handguns in the United States 
by model and caliber and so forth, and we could cla&sify those as to 
those that would pass the factoring criteria, and  

INIr. GEKAS. Would you do that for the subcommittee ? Would you 
try. please, to do that and supply it to the staff? 

Mr. DAVIS. Very fine. It shall he done. 
Mr. GEKAS. Thank you. 
Mr. CoNTERS. Well, we are grateful to you, Mr. Davis, and to your 

associates. We obviously are going to have to return to the scene of 
this discussion and I am hopeful that next Wednesday would he an 
appropriate time for us to resume the hearings on this important 
matter. 

Thank you all again, and the committee stands in adjournment. 
[Whereupon, at 12:02 p.m., the subcommittee adjourned, subject to 

the call of the Chair.] 
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The subcommittee met, pursuant to recess, at 10:30 a.m., in room 
2141, Rayburu House Office Building, Hon. John Conyers, Jr. [chair- 
man of the subcommittee] presiding. 

Present: Representatives Conyers, Mann, Danielson, Thornton, 
Hughes, and McClory. 

Also present: Maurice A. Barboza. counsel; Timothy J. Hart, assis- 
tant counsel; and Constantino J. Gekas, associate counsel. 

Mr. CoxYERS. The subcommittee will come to order. "We are liappy 
to welcome back our guests from the Bureau of Alcohol, Tobacco, 
and Firearms of the Department of the Treasury; its Director, Mr. 
R*x D. Davis; Mr. Corbin, Assistant Director, Criminal Enforce- 
ment ; Mr. Dessler, Acting General Counsel and we liave also Ora J. 
Pierce, Mr. Edward Owen, and the other staff that Mr. Davis has 
asked to be with him. Today we continue the very important con- 
sideration of firearms legislation as related to the functions of the 
Bureau of Alcohol, Tobacco, and Firearms. We appreciate the in- 
formation that we received at your first appearance, and we look 
forward to a continuation of the testimony. 

I understand that you wanted to conclude your presentation and 
describe some of the charts that you had with you from last time, 
which are here again. 

TESTIMONY OF HON. REX D. DAVIS, DIRECTOR, BUREAU OF 
ALCOHOL, TOBACCO, AND FIREARMS, ACCOMPANIED BY JOHN F. 
CORBIN, JR.. ASSISTANT DIRECTOR, CRIMINAL ENFORCEMENT; 
ATLEY PETERSON, ASSISTANT DIRECTOR, TECHNICAL AND 
SCIENTIFIC SERVICES: MARVIN J. DESSLER, CHIEF COUNSEL 
DESIGNATE: ORA J. PIERCE, DEPUTY ASSISTANT DIRECTOR, 
REGULATORY ENFORCEMENT; AND EDWARD M. OWEN, JR., FIRE- 
ARMS ENFORCEMENT OFFICE, DEPARTMENT OF THE TREASURY 

Mr. DA^^s. Yes, sir, Mr. Chairman. We would like to do that, if it is 
acceptable to the Chair. We would like to respond to some of the 
questions for information that we were asked for by the committee 
during the last session, and if I could I would like to mention three 
or four areas where wo feel we have not been able to take full advantage 
of the act, and then to continue with the presentation, if that is 
acceptable. 

(289) 
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Mr. CoNTERS. I think that is acceptable. We haAe so much material 
that we want to exchange with each other and examine in a friendly 
way that we could probably almost start from any direction. 

Air. DAVIS. All right. 
Mr. CoNYERs. I think your suggestion is good, and I will ask you to 

proceed in your own way. 
Mr. DAVIS. Thank you, Mr. Chairman. During tlie last session, there 

were a certain number of questions tliat the committee asked us to 
provide information on, and at this time, if I could, I would like to 
refer to those questions and, where it was possible, to provide the com- 
mittee with the information in response to those questions. 

The first question tliat is on our list was a request for the nutnlwr 
of thefts and the number of firearms stolen from licensed 
manufacturers. 

Since the last session, we have conducted a survey of all major 
manufacturers in the United States for the period that began ^ith 
the enactment of the Gun Control Act of 19G8 to the present date. 

Now, this survey resulted in the report of 659 theft incidents uivolv- 
ing 3,377 firearms during the 6V^-year period. 

Due to the time limitation in conducting this survey and the nature 
of some of the responses, we believe this figure could fairly be doubled. 
In other words, we feel that this survey indicates the theft of about 
1,000 firearms per year from the premises of licenced manufacturci'S, 
and it should also be noted, I think, that this figure does not include 
the theft of parts whicli could later be assembled into firearms. 

The second question and the one that was somewhat embarassing. 
was to determine the discrepancy between ATF and Bureau of the 
Census importation figures. If you recall, Mr. Chairman, there was a 
discrepancy in round terms of 600,000 firearms between the report by 
ATF, which was on the high side, and the Bureau of the Census, 
which was on the low side. 

As I indicated to the committee at the last session, we did pumie 
this to determine wherein the discrepancy lay. 

We did find out that our mid-Atlantic region, which is one of our 
seven ATF regions, report for the period did contain a distortion, 
and we instructed that region to reexamine the form 6-A on which 
this material is contained, and from which the report is made by the 
region, and we found substantial clerical errors. 

On the basis of that inquirj*, we can now say that the total handguns 
reported by that region was adjusted downward from 718,500 to 65.5S1. 
Now, this in turn resulted in a downward adjustment of total ATF 
figures from 900,700 to 247,251. Now while this is not exactly, or does 
not exactly coincide with the Bureau of the Census figure, it appeal 
to us to be in the range of permissible variance within the existing 
reporting system, which does lend itself to some errors. 

As I indicated at the last session, Mr. Chairman, we will review 
our reporting procedures with the view of making them more accurate 
and reliable. 

Mr. C/ONTERS. Now have we agreed on counts that resolve the 
discrepancy? 

Mr. DAA^S. Yes. Instead of the 900,700 of which we had on oiir 
chart and which we have reported, that has been reduced to 237,751. 
This makes it within the range of 60,000 of the Bureau of the Census 
Report which was 300,000-plus. 
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In other words, there is about a 60,000 variation, now, between the 
two figures. 

Mr. CoNTERS. How did you arrive at that adjustment, if I might 
inquire? 

Mr. DAVIS. Yes, sir. I can explain, sir, that on the form 6-A, there 
is a phice for the number of packages, and then in another column the 
number of total firearms. Some of our clerks in that particular region 
multiplied the numlier of firearms by the number of packages, which 
gave them a greatly distorted figure, and when we did reexamine the 
6-A's, this was discovered, and it was in effect a clerical error based 
on a misunderstanding of the form itself. 

Another question that the committee asked us to look into was how 
many registered title II firearms were used in the commission of a 
crime from, A. 1934, to the amnost}' period  

Mr. DANIELSON. Mr. Chairman. 
Mr. CoNTERS. Yes. 
Mr. DANrELsoN. Would the gentleman be good enough to tell us 

what title II firearms are ? I am not that good at jargon. 
Mr. DAVIS. Yes, sir. The firearms that are included in title II of the 

Gun Control Act of 1968 include gangster type weapons, such as ma- 
chineguns, pawed off shotguns and rifles and a special category of 
other weapons, as well as (lestnictive devices which are such things as 
mortars, mines, rockets, any weapon that has ov-er .50 caliber. 

I might add, too, that these weapons are the only ones that are truly 
registered by the Federal Government. 

Mr. DAIV-IELSON. May I ask a question there, Mr. Chairman ? 
Mr. CoNYERS. Of course. 
Mr. DANIELSON. It is my understanding that we no longer permit 

the retail trafficking in antitank cannon and the like. 
Mr. DAVIS. Yes, sir. 
Mr. DANIEI,SON. Does that mean yes we do, or no, we don't ? 
Mr. DAVIS. NO, sir, we do not, except for law enforcement purposes 

and other limited purposes. A private individual cannot now register 
a weapon of this type with the Bureau, and only dealera in these 
weapons can transfer them among themselves or to police departments. 

Mr. DANIELSOX. Can they transfer them to anyone except a police 
department? Who has cannons except the military forces? That is 
what I want to know. 

Mr. DAv^s. There are collectors of weapons to a certain degree, but 
at the present time they could be transferred between dealers, or for 
these exceptional classes of organizations such as law enforcement 
agencies. 

Mr. DAJITELSON. Are there anything other than law enforcement 
agencies and military who can own a functional cannon today? 

Mr. DAVIS. Only, sir, if it has been registered in previous times. I 
might point out that from the period 1934 until the enactment of the 
1968 Gun Control Act, we had registered 60,000 of these. The act it- 
self provided for a 30-day amnesty period following enactment of the 
act. 

At that time, we registered 70,000, and since that time there have 
been an additional 117,000. Now if in fact an individual had reijistered 
a cannon prior to 1968 or during the amnesty period itself, he could 
legally own it. 
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Mr. DAXIELSOX. He coiild still have it then ? 
Mr. DA%IS. Yes, sir. 
Mr. D.AxiELSox. It doesn't have to be deactivated? 
Mr. DA^^s. Xo, sir. 
Mr. DAXIELSOX. He could still stop a Sherman tank if he wanted 

to. 
Mr. DAVIS. Yes. 
Mr. DANIELRON. How many are those? 
Mr. DAVIS. At least over 200,000 registered. 
Mr. DANIELSOX. Thank you. 
Mr. HUGHES. I would like to interrupt. 
Mr. CoxYERS. Please do. 
Mr. HtTGHES. What is law enforcement's need for a cannon? 
Mr. DAVIS. The title II weapsons that a law enforcement agency 

would use would be a machinegim, such as a Thompson submachine 
gan. 

Mr. HUGHES. You classify that as a cannon ? I have a picture of a 
cannon as a cannon, artillery. 

Mr. DAVIS. Yes, sir. I don't believe the ordinary police department 
would find any use for such instruments. As far as I know, there are 
none that have them. 

Mr. BARBOZA. Are you saying the figure in 1973 of 900,700 has been 
reduced to 270,000? 

Mr. DA\^s. It has been reduced to 247,751. 
Mr. BARBOZA. So that your figure, then, is lower than the census 

figure? 
Mr. DAAHS. That is correct. 
Mr. BARBOZA. SO there was a 530,000 gun discrepancy ? 
Mr. DAVIS. Yes. In this particular region, there were almost 600,- 

000 guns overreported by reason of these misunderstandings of the 
form and the clerical errors that followed. 

Mr. CoxYERS. Director Davis, you said before that title II con- 
stitutes the only true Federal registration there is. Would you put 
thnt distinction on the record with a little amplification, please? 

Mr. DAVIS. Yes. sir. 
In the case of these types of weapons, the gun is registered with the 

Bureau to a named individual, and there is in fact—^that gun cannot 
be transferred to another individual unless the application is made 
witl) the Bureau, and in the case of nonlicensees. there is a $200 trans- 
fer (ax imposed, so that in eveiy case we know exactly where the 
weapon is if it is legally transferred. 

So in effect this weapon is associated with a named individual in the 
files of the Bureau. 

Mr. COXYI-:RS. NOW contrast that with the normal so-called '•registra- 
tion" requirements. 

Mr. DAVIS. Well, this is the scheme, I would say, of those jurisdic- 
tions which require registration, that if you require a gun you must 
go, say, to the local police department and in some cases, of course, 
photographs and so forth are made, but a particular gun is associated 
with a particular individual, such as in New York City. 

Mr. CoxYERS. Do you find that most places have some kind of rejr- 
istration of that type ? In Detroit, that has been commonplace for a 
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long time, and I assumed that that was customary in most of the 
T'nited States. 

Mr. DA\T[S. XO, sir, it is not customary. I Avould say that at the 
State level there are only about 8 or 9 States that have registration 
on a statewide basis. There are obviously some municipalities that 
have imposed this, but it is not a widespread requirement throughout 
the United States. 

Mr. CoKYERS. Mr. McClory ? 
Mr. MCCLORT. Mr. Davis, I would like to pursue that just a little 

bit further, as long as we are on tlie question of registration, and the 
identity of the owners of guns. Is it not tiue that the—at the present 
time, the manufacturers of all firearms keep accurate and complete 
records and are required to keep them with regard to every firearm 
whicli is manufactured so tliat they have a record of the serial numl^er 
and its manufacture? 

Mr. DAVIS. Yes, sir, that is true. 
Mr. MCC'LORY. IS it not true, also, that there is an accurate and coui- 

plete record kept, and required to be kept in the transfer of that fire- 
ai-m from the niiinufaotiu-er to a licensed dealer? 

Mr. DA\as. Yes. sir. 
Mr. McCiX)RY. Is it not also true that every licensed dealer is i-e- 

quired to keep not only an accurate and complete record with regard 
to the firearms that he receives, but also to keep an accurate and com- 
plete record with regard to all the firearms that he sells, or which are 
transferred from his dealership into the liands of the purchaser or 
transferee ? 

Mr. DAVIS. Yes, sii-, that is correct. 
Mr. MCCLORY. So that in those States and communities where we 

do have registration, we have the information which is available in tlve 
hands of the dealer, which is merely put on the public record or in 
the public registrar book, or registration book of the locality or State 
where the registration law applies ? 

Mr. DAVIS. Yes, sir. 
Mr. MCCLORY. And the dealer is required to keep and maintain 

these records, is he not ? 
Mr. DAVIS. Yes, sir, that is true. 
Mr. MCCLORY. So that in the event o,f the commission of a crime or 

a loss the firearm or anything like that, it is possible today to determine 
by merely comnmnicating with the dealer who the transferee of a 
particular firearms was, if you are able to identify it by serial number? 

Mr. DAVIS. Yes, sir, I would say that is true with respect to the initial 
purchaser. 

Mr. MCCLORY. Yes. Well, noAV, the only record, then which is not 
kept, is if there is a transfer or a sale b}' a nondealer, or a gift by a 
nondealer to some other person. 

And at the present time, you do operate, do you not, for ser\ice to 
local law enforcement and State law enforcement agencies a tracing 
service in which you trace the path through which a firearm on which 
the serial number is given, the path to the ultimate transferee ? 

Mr. DA\as. That is correct. 
Ml'. MCCLORY. We do that now at the rate of 3,300 inquires a month« 
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Mr. DAVIS. Yes, sir. Last year, there were over 33,000 for the 
calendar year 1974. 

Mr. MCCLORY. Except for the records of those 3,300, or the number 
where the inquiry is made, you do not maintain any record yourself 
in your office, do you ? 

Mr. DAVIS. NO, sir. All of the records relating to the movement iji 
commerce of firearms is kept by the licensee, where it is a manufacturer, 
importer, distributor or retail dealer. 

Mr. MCCLORY. And the time consumed to trace these weapons now 
varies between what, a matter of minutes to a matter of weeks? 

Mr. DAVIS. Yes, sir, that is correct. This depends on the seriousness 
of the crime involved, or in which the firearm is involved, and so we 
place priorities on them. 

Mr. MCCLORY. But the question as to the identity of tbe ultimate 
legitimate owner, or purchaser, of a firearm from a dealer, as far 
as that is concerned, there is no mystery about that at alll There is no 
problem getting that information, unless the dealer is violating the 
law himself by not keeping a record ? 

Mr. DA\^s. Yes, sir, that is correct. I would add tliat only if the 
dealer himself is manipulating Iiis record, or if the purchaser has used 
false identification, then, of course, it would not be traced. 

Mr. McCi-OKY. Then if we had a Federal statute which required 
a particular t^pe of registration of these firearms by municipalities 
or by States, or authoiized the Federal Government to retain those, 
all we would be doing would be transfening to some central, or a 
group of agencies the information which is presently already available 
in the hands of the dcalci"s ? 

Mr. DAVIS. 1 might qualify that, if I can, by saying that if you have 
a true registration law, sucli as you have in New York or in Michigan, 
tliere, the efl'ect is that anybod,y who lias a firearm, and in those cases 
liandgiiiis, must register them, so that in the case of a true registration 
law, if I acquired a firearm from you in those jurisdictions, then I 
would have to go register it. 

As we have pointed out under Federal law, there is no requirement 
beyond tlie first purchaser. 

Mr. Mcf !r>oRY. Eight. Now with regard to tlie tracings that you are 
requested to carrj* on, to what extent does your information indicate 
tliat they are useful to law enforcement agencies with regard to, one. 
tlie apprehiMision of criminals, or just suspected criminals, and to 
the trial and conviction of an offender who used the firearm in the 
commiRsion of a crime ? 

Mr. DAVIS. On the basis of a survey, while it was somewhat limited 
in scope, at least it was a random survey in which we asked tlio people 
who had submitted trace requests that somewhere in the 70-percent 
of those cases they said the tracing of the firearm was useful in the 
investigation. 

A smaller number, or a smaller percentage, still around half of 
them, said it was useful in the apprehension of the violator, and an- 
other percentage, which was at least 25 to 30 percent, said it was 
actually useful in the prosecution of the case. 

So that on the basis of that survey, we would have to say that the 
tracing of a weapon used in a crime is an important investigative tool. 
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Mr. MCCLOHY. Could you provide for the committee the results of 
the sui"vey that you have carried on ? 

Mr. D.wts. Yes, sir, I would be very happy to do that. 
[The information referred to follows:J 

FIREARMS TRACING SUPPORT TO SPECIAL AGENTS 

Number ol Percent of 
yes responses    yes responses 

Did IrsM assist in identityin; the violator? -  55 27.5 
Did trace assist in the investigation?  147 73.5 
Did trace assist in making a case?.,.  84 42.0 

Source: From random sampling of 200 traces requested during October 1974. 

Mr. MCCLORY. IS it not true, also, that as a result of tracings, in- 
nocent individuals who are not involved in any way in any criminal 
activity are able to be vindicated from suspicion as a result of the 
tracing? 

Mr. DAVIS. Yes, sir. We have at least two or three examples where 
a i>erson who was suspected of a crime was exonerated as a result of 
the purchase of a firearm. In those particular cases, the timing of the 
purchase had an important bearing on the establishing of his 
innocence. 

Mr. MCCLORT. Then in some cases, it miglit occur that a licensed- 
dealer, not a reputable licensed dealer, but since we have a great many 
licensed dealers, that sometimes they may be involved in trafficking 
in a firearm and participating in the commission of a crime ? 

Mr. DAVIS. Yes, sir, and this tracing helps pinpoint these individu- 
als, particularly if they are dealing in a considerable magnitude. Our 
tracing efforts in our Project Identification, which I will amplify later, 
did, through tracing of firearms in New York City, establis'h that 
certain dealers in South Carolina were trafficking heavily, and it hap- 
pened in tliose particular cases that we had already made cases on 
some of them, but certainly this is a technique for identifying dealers 
where a high percentage of tlie guns they handle wind"^ up used in 
crime. 

Mr. McCix)Ry. If the Congress would see fit to enact some legisla- 
tion with regard to a comprehensive registration of firearms and the 
assembling of the information, either centrally or in the States, or in 
some systematized way, you could enlarge and expand and greatly 
accelerate your tracingprocess, could you not ? 

Mi: DAVIS. Yes, sir. There is no question. 
Mr. MCCLORY. Independent of any Federal or other type of regis- 

tration and legislation, do you have any plans to improve the present 
operation ? ^ 

Mr. DAVIS. Well, sir, under existing laws and regulations, we could 
mstitu e a system whereby we could greatly expedite and make more 
emcient our tracing efforts. 

Now, this would not be registration. It is possible to amend the fire- 
arms transaction form in sucl a way tliat when a dealer sells a gun. the 
nformation could be transmitted to tlie Bureau witliout the identifv- 
n qSon P^^'^^^'^'^^^' ^"^ merely the identification of the weapon 
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This we could do under present regulations. I might point out, un- 
fortiuuitely, that the Bureau is not equipped to handle the amount of 
information this would generate. For example, this would involve at 
least 0 million transactions a year, and that is a great deal of informa- 
tion to handle without computers. 

But. it would certainly greatly benefit our ability to trace weapons. 
The reason tliis would not in my opinion even be de facto registration 
is that computers could not be queried as to whether John Doe owned 
a weapon. 

In otber words, tliat would not be possible. So. the only way it 
could be queried would be that if a particular weapon was suspect, and 
was known to be used in a crime, you could identify the dealer who 
sold the weapon, and tliereforc, you could reach a jjoint where now 
we do it very laboriously via telephone, which takes, as you have 
indicate<l, many days in some cases. 

By use of a computer, this could be done in a matter of seconds. 
Mr. MCCLORY. I would like to add that I did have the opportunity 

to visit your tracing opei-ation. I want to conunend you on the ven- 
useful service you are performing with limited means and with limited 
legislative authority. 

Mr. DANIELSON. Would the gentleman yield ? 
Mr. McCr-ORY. I would te happy to yield. 
Mr. DANIKLSOX. I think I heard this, but I want to recap so I can see 

if I missed anything. 
Under existmg law, manufacturers of handguns must keep a record 

of what they have manufactured, of the licensee to whom they have 
transferred the title, and that would be a wholesaler, I would assume, 
and the wholesaler in turn keeps a record of the licensed retailers to 
whom they transfer the title. 

Tlien we are getting do\vn to retail sales to the citizens, and depend- 
ing upon tlie laws of the State in which the transaction takes place, 
you either do, or do not. have the identity of the first retail purchaser. 

MI-. DAVIS. NO, sir. In every case under Federal law, the purchaser 
of any firearms, including shotgims and rifles, as well as handguns, 
must fill out a firearms transaction form, and he must display positive 
identification. 

Mr. DANIFXSOX. Then you do have the identity, at least, of the first 
retail purchaser. 

Subsequent purchasei-s, transferees from the first retail purchaser, 
may or may not be available. 

Jilr. MCCLORY. The dealer has the names. The dealer is required to 
have the names. 

Mr. DANIELSOX. I have that. 
Mr. MCCLORY. He doesn't liave it. 
Mr. DANIELSON. But, the world lias it. It is a record. 
Mr. McCr.ORY. It is a record which under existing law they are re- 

quired to keep and maintain. 
Mr. DANIELSOX. Tlie retailer must keep a record of the first retail 

customer. A second owner—suppose I buy the gun from a retailer, 
but I sell It to my good friend, Mr. McClory. 

Is there any available Federal law requiring a record to be kept 
there i 

Mr. DAVIS. NO, sir. not at all. 



297 

Mr. DAXIELSOX. SO once you pass the fii-st retail purchaser, that is 
tlie end of trail. 

Then, as I understand it, there would be one change in the law, at 
least, which would be of value to you, and that is that your central 
records would have the aggregate of all of these records of the manu- 
facturei-s, so that on seeking to identify a weapon, you do not have 
to search out the manufacturer to start with, but your own computer 
could say, "Well, this gun was made by so and so and was sold to 
wholesaler number so and so, et cetera," down to that first retail sale? 

Mr. DAVIS. Yes, sir. 
Mr. DAXIELSOX. Subsequent to the first retail sale, then, that would 

be up to—under the present law—it would be up to the existing laws 
of the several States. 

Mr. DAVIS. And it would be an investigative trail. 
Mr. DANIELSON. I understand. I wanted to recap. Am I about right 

on that, in your tracing experience ? 
Mr. I)ATIS. Yes. 
Mr. DANIELSON. In your tracing experience, there are very few 

instances in which you wore able to trace the gun from the purchaser 
to the licensed dealer because of the purchaser having transferred to 
some third party. 

That is a verj' unusual incident, is it not? 
Mr. DAVIS. Yes, sir, and I am hesitating, because I am not exactly 

sure of what the percentage would be, if I understand your question 
that, knowing the first purchaser, we generally are able to identify 
the person who used the gun in crime, and this, I would say, is gen- 
erally true. 

Mr. MCCLORY. And the other thing which your tracing experience 
or survey shows is that the guns identified in the tracing process were 
purchased for the most part relatively recently; that is, 1,2, or 3 years 
prior to the time the crime was committed ? 

Mr. DAVIS. Yes, sir. The percentage in the year is high in the year 
preceding the use in crime. It drops a little more in the second year, 
and a little more in the third year. 

But in the aggregate, taking a 4-year period, it would cover about 
50 percent of all guns u.sed in crime. 

Mr. CoNYERS. Counsel Chris Gekas? 
Mr. GEKAS. You indicated that the sample was a limited study, 

and you also indicated that you do not have the computer capabilities 
or the computer equipment to even institute this minimum system for 
tracing that you were describing to Mr. McClory. 

You were up before Appropriations yesterday. In your appropria- 
tion, is there a request for computer capabilities for new equipment 
and new programs specifically related to the two areas, registration 
and studies, and any other areas ? Do you have a request up to now for 
that? 

Mr. DAVIS. No, sir. The fiscal year 1975 budget request does not 
contain an authorization for computer equipment or computer 
personnel. 

Mr. GEKAS. Did ATF make such a request in its submission? 
Mr. DAVIS. Yes, we did ask for that. 
Mr. GEKAS. Wlien you ask, who do you ask ? 
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Mr. DAVIS. The budget submission will be made to the Department 
of the Treasury. The Department of Treasury will take such action 
as they feel appropriate on that request. It is then submitted to 0MB, 
where they wiU take action and submit it to the Congress. 

Mr. GEKAS. So you asked Treasury for computers for the tracing 
and the system to increase your computer capabilities ? 

Mr. DAVIS. Yes, sir. 
Mr. GEKAS. And it was cut by what ? 
Mr. DAVIS. TO the best of my recollection, it was cut by the Office 

of Management and Budget. 
Mr. GEKAS. Could you supply the figures that—could you supply 

the total budget that ATF submitted to Treasury ? 
Mr. DAVIS. Can I take that under advisement, if I can, and tell the 

committee later ? 
Mr. GEEAS. YOU can see the point of my question. You could do a 

lot better job if you had this capability. 
Why don't you describe for the members of the subcommittee what 

computer capabilities you do have ? It is my understanding it is not 
extensive. 

Mr. DAVIS. Yes. We have what we call a remote terminal linked to 
an 1108 Computer in the Treasury. We have four professional people 
and one clerk. My advice from those people is that the computer at 
Treasury is frequently not available for use, either because it is 
down, or because other jobs have priority. 

Mr. GEKAS. So you regulate so many thousand tobacco licenses, so 
many thousand alcohol licenses, so many thousand firearms licenses, 
and in the firearms area, there are 6 million transactions a year in 
which there are 21^ million handguns, and you do not have a 
computer. 

Mr. DAVIS. NO, sir; and I would like to remind the committee that 
we collect $7.5 billion a year in alcohol and tobacco taxes. 

We have 500,000 retail liquor dealers. Any computer capability we 
would have would have an application beyond firearms. 

Mr. CoNYEKS. Mr. Danielson? 
Mr. DANIELSON. Thank you, Mr. Chairman. Does the manufacturer 

place the serial number or the weapon on the piece at more than one 
place ? 

Mr. DAVIS. Yes, sir; and Mr. Dossier, the chief counsel, can advise 
you of the specific legal requirement. 

Mr. DANIELSON. Before you answer, sir, in addition to informing 
me as to what is the commercial practices, is this compulsory, or is it 
voluntary by the manufacturer ? Are there any secret places for these 
identifying number, as in the automobile industry ? 

You know, the number appears in more places than just the engine 
block. Could you answer that, please ? 

Mr. DESSU;R. Yes, sir. 
The law requires the manufacturer to identifj' by means of a serial 

number, which is cast or engraved on the receiver or frame of the 
weapon. The law requires it to be placed on that specific part, the frame 
or receiver. 

Jlr. DANIELSON. That is one number. 
Mr. DEP.SLER. Yes. 
Mr. DANIELSON, Are there others? 
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Mr. DESSLER. There are no other numbers which the law requires. It 
is a serial number that shall not duplicate any others. 

Mr. DAVIS. Air. Owen, could you respond to the commercial practice 
with respect to serial numbers ? 

Mr. OwEx. Yes, sir, depending on the manufacturer, certainly the 
major handgun manufacturers do place additional serial numbei's on 
major components. 

Mr. DANIELSOX. This is violational on the part of the manufacturer, 
and whether lie does or not just depends on wliether he feels like it. 

Mr. OWEN. Yes, sir. 
Mr. DAXIEI^OX. YOU may be familiar. In the automobile industrj^, 

the engine nujnber usually appears at more than one place. We used to 
call them the secret locations, and the idea was that somebody might file 
off the number, but j^u could still find it someplace else. 

Whether you have or not, would you give some thought to there be- 
ing some type of a requirement ? It is so simple to remove a cast or en- 
graved number from the frame or i-eceiver, that it might be wise to 
consider having the same identifying number on the piece at some 
other arbitrarily determined place so that we double the safeguard of 
identification. 

Mr. CoNTERS. Mr. Hughes? 
Mr. HUGHES. Yes, Mr. Chairman. 
I would like to try to develop just a little more the concept of trac- 

ing. You know, we seem to take it right to the brink and drop it there. 
I wonder if t can reach that, becau.se I understand under the 1968 

gun control law, we can trace it from the manufacturer, to the 
wholesaler, to the retailer, to the first purchaser. Wo cannot go beyond 
that. 

As I understand your statement, you do not think there are that 
many transfers. Do you have any data to back that up, because that has 
not been my experience. 

Mr. DA\^s. Yes, sir. You mean beyond the first purchaser? 
Mr. HroTtEs. Yes. I find a lot of swapping and selling and bartering 

back and forth. 
Mr. DAV7S. I am sorrj' if I gave that impression, because there is a 

good bit, as I indicated, individual sales or casual sales, between indi- 
viduals and trading and this sort of thing. 

A great deal, of course, depends on the nature of the purchaser. If, 
for example, he has purchased a gun for home defense, it is more than 
likely that he will keep it, and it depends upon his interest, generally, 
in the subject of guns. 

_ But I probably mislead you by responding to Mr. McClory's ques- 
tion. Even though there have been several transfers, it is possible, 
through investigation, to follow that from one individual to another, 
if the gun has been used in a crime. 

Mr. ITroiiEs. So under present law, if there have been six transfers 
from the time that the first purchnser bou.frlit from the dealer, we 
have no record of that, at least at the Federal level ? 

Mr. DAVHS. No, sir. 
Mr. HiTonEB. How many States have some form of registration or 

identification law? How many out of the .50 States have that? 
Mr. DAVIS. To the best of my recollection, there are about nine States 

that have statewide registration. 
82-557—7.T 20 
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Mr. HUGHES. Nine States? 
Mr. DAVIS. Yes, sir. 
Mr. IIuGH?;8. So wc are talking about 41 States that do not have? 
Mr. DAVIS. Tliat is correct. 
Mr. HtiOHEs. And it is safe to say that we have a great volume, from 

what you have testified, the lyo million guns that are being introduced 
into the marketplace each year, that we have no record of whatsoever? 

Mr. DAVIS. Yes, sir. That is, beyond the first purchaser. 
Mr. HUGHES. IS there any requirement that the dealer make a deter- 

mination as to whether or "not the purchaser is the ty^ie of indindual 
wlio sliould receive a handgun, whether he has a mental background or 
criminal background? Is there any determination along that line? 

Mr. DAVIS. XO, sir. The only positive requirement that the dealer has 
is to establish that the purchaser is of legal age to purchase that type 
of firearm, and that is 18 in the case of long guns and 21 in the case of 
handguns. 

He also must establish that he is a resident of the State where the 
sale is made. 

Now. the purchaser on the transaction form must swear that he is not 
proscribed by law from making the purchase, and the four categories, 
as you indicated, are convicted felons, mdividuals under indictment 
for a felon}-, pei-sons addicted to narcotic drugs, and pereons adjudged 
ment ally incompetent. 

Tliere is no positive requirement on the part of the dealer that he 
establisli this. If the dealer, in fact, know the individual was a con- 
victed felon, then, of course, he would be violating the law. 

Mr. HrciiES. There is no requirement that the dealer make that 
determination under the present law? 

Mr. DAVIS. NO, sir. 
Mr. lliGiiEs. Wliat do you think was the basic i:)hilosophy or policy 

of tl(o Congress when it passed the l!>fi8 law that set up this type of 
tracing? AVliat. in your juilgmeut, was the Congress trying to do? 

Mr. DAVIS. In my view, and based upon the legislative history and 
so forth, my view is that the Congress intended to prevent certain cate- 
gories of individuals, who for the want of a better term, we can call 
high risk individuals, from acquiring firearms. 

Of course, that also extended to the age limitations, and of course, 
in order to avoid the mail order sale of firearms whereby a pei-son pro- 
scribed, or higli risk person, could acquire them in violation of the 
laws of his State, it is required that he be a resident, in the case of 
hand-guns, in tlie State in wliicii he makes the purchase. 

So. as I see the scheme, the recordkeeping scheme, and the other pro- 
visions of the 1968 Gun Control Act, and particularly title I, they were 
to prevent these people from acquiring arms. 

Mr. HroiiES. Obviously, we have big gaps, gaps large enough to run 
a ^lack truck tlirough. It seems incredible to me that we take it down to 
the tirst purchaser and drop it there. 

In the years you have been administering the 1968 law, do you find 
it is a tremendous handicap on the part of those States? Or have you 
determined that it is a tremendous handicap on the part of those States 
that do have a registration law in ti-ying to deal with the problem when 
41 of the States do not have a registration law ? 
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Mr. DAVIS. Yes, sir; our Project I studies in which we have traced 
firearms in 12 major urban areas of the United States indicates that 
tliere is an interstate traffic in guns used in crime between those States 
which have no laws, or weak laws on the control of guns, to those 
States, such as Michigan and New York, wliere they do have a tough 
giui law, or stricter gun law, or laws. 

Those States that have handgun control laws, in many instances 
probably find that the legislation is just not effective when you can go 
across the State line and purchase whatever weapon you want to 
purchase and bring it back in. 

^Ir. DAVIS. It depends on the way you look at it, I guess. Certainly 
the law is effective to the extent that it forces the citizens of that State, 
if they are not able to acquire a gun legally in that State, to go to 
another State to acquire the gun. 

Mr. HUGHES. You know, something else. Talking about the appro- 
priations interests me. and I am new in Congress, and I have just 
talked with ray colleague, Mr. Danielson, here. It is incredible that 
instead of coming to the subcommittee or committee that has jurisdic- 
tion, the appropriations are determined by the Appropriations Com- 
mittee that does not have the expertise or the oversight that the com- 
mittees have, and I think that is a tremendous shortcoming, because 
I cannot think of anything you need more right now than computer 
data. It is incredible that you have to pick up the telephone and go 
through manufacturer after manufacturer to trace a weapon. 

I have heard it said that you can trace it in 20 miimtes, a particular 
weapon, such as in the Bremcr case, where it was a nuitter of a few 
minutes, but sometimes a matter of 3 minutes can make a difference 
in saving a life or in trying to bust a case wide open on the part of a 
law enforcement officei-. 

So. to me. we have the makings, I tliink, of a pretty good law. It 
looks to me like it needs a lot of slioring up. Is that the way that you 
find your situation to be at the present time? 

Mr. DAVIS. Well, sir, I tliink any time that you have uncontrolled 
sale and transfer of handguns between individuals, obviously it leaves 
a tremendous gap in the ability to trace a gun that is used in crime, and 
certainly it leaves a tremendous gap in the information as to Avhere 
guns are going and this sort of thing. 

Mr. HuGiiKS. Do you feel, based upon your own expertise in the field, 
that wc need some type of an inducement for the States to follow- 
through with some form of registration of tracing, or that the law be 
expanded so that if we do have control, not only of the transfers, but 
also thefts? If I understand it, if the weapon is stolen from the first 
purchaser, he is not required to report it. 

Mr. DAVIS. No, sir. You are asking for my personal opinion, and it is 
this: I think we are all aware of the emotional issue that is centered 
around firearms and their control by whatever level of Government 
is involved, so that we are now saying that this would depend on 41 
States to enact, we will say, uniform legislation to deal with this 
subject. 

I would think that would be unlikely. 
We also, I think, realize, and this is not limited to firearms, nor to 

gun control, but we know that there are varj'ing degrees of enforcement 
in States that have similar laws. 
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So I would make these two points as favoring Federal legislation. 
Mr. HUGHES. I happen to agree. I think that that is probably right. 

I would like to see legislation that would allow States to do it, and 
tlien if they do not step in and do it, to have certain minimiun 
standards. 

How many staff members do you have woiking in just the firearms 
section ? 

Mr. DAVIS. Well, sir, that is very difficult, because we, starting with 
our field personnel, we ask our agents to enforce all the aspects of the 
laws we enforce—in other words, firearms, explosives, illegal liquor, 
and so forth. We do not encourage speciali?:ation to any extent. For 
flexibility of use, we want them to be aware of and capable of enforcing 
anv law under our jurisdiction. 

The same thing is true of our inspector field force. 
Mr. HrroHES. Can you give me an approximate number? 
Mr. DAVIS. Well, sir, I can tell you that in terms—^yes, I think I 

can give it to you here. 
We have a total employment in the Bureau of Alcohol, Tobacco 

and Firearms of something like 3,700-plus employees, and I may have 
to do a little addition here, but  

Mr. HUGHES. I will not hold it up here. 
Mr. DAVIS [continuing]. I think it would come out to about 1,864 

man-years. 
Mr. MCCLORY. Would the gentleman yield for an observation ? 
Mr. HUGHES. Certainly. 
Mr. MCCLORT. I think the gentleman would be amazed to see the 

operation going on presently, the tracing operation, where we are 
working with pencil and paper instead of with modern technology. 
They carry on a vei-y sensitive and extremely important element re- 
lating to law enforcement, and it is really remarkable. I think, the 
job that they do with the staff and the facilities tliat they have. 

We really should salute them on the service that they perform with 
this limited budget. 

The only other observation I would make is that with regard to 
the Federal registration, or some kind of pattern of State registra- 
tion, which we might mandate by Federal laAv, we would not be re- 
quiring any more information about the individual handgun owner 
except in rare instances where it is lost or stolen, than we have riglit 
now. It is just centralizing the location of the information. 

Mr. HUGHES. I think that is a good point, and my distinemished 
colleague brings to mind something that T do desire. I do desire to 
visit the facility, because I am interested in this aspect of tlie law. 

IMr. DAVIS. I would like to extend the opportunity to any member 
of the committee who has the time to do so to visit the premises. 

Mr. HUGHES. Let me take it to the next step, and that will be all 
for me. 

I have taken too much time as it is. Do you have any idea of how 
many additional staff members you would require, or additional budg- 
etary requests you would require if this committee were to prospec- 
tively say in the future that all transfers from the first purchaser on, 
all thefts, are to be reported to a central agency? 

Mr. DAVIS. Yes, sir. 
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Mr. HUGHES. That is for new handguns. That is not dealing witli 
the handguns that are already in the possession of individuals. 

Mr. DAVIS. Yes, sir. There is one way, and I would guess it prob- 
ably would be a simple way, in which this would be accomplished, 
and that is if you required—well, in effect, if you made it illegal for 
individuals to transfer guns to each other without going through a 
licensed dealer. 

In effect, this would give all transfers back into the record  
Mr. HUGHES. I have that in mind, those transfers, also. I am talk- 

ing about transfers from a dealer or an individual to new purchasers, 
new owners, new possessors of the weapon. 

Mr. DAVIS. Well, again, obviously, in terms of equipment to handle 
that kind of information, certainly there would be an added burden 
on that. 

In terms of field pei-sonnel, I would judge that, and this is cer- 
tainly off the top or my head, without having an opportunity to 
think about it, but it would require substantial increases, and I will 
pull a figure out of the air of, say, 700 additional field personnel, 
those being divided between agents and inspectors. 

Mr. HUGHES. DO you not think, to give the 1968 law on tlie tracing 
and identification aspect any meaning at all, we have to do just that? 

Mr. DAVIS. Well, sir, I think, as you have pointed out, this was an 
obvious gap in the law, and should the Congress feel that, you know, 
that this should be closed, then obviously it would make the control 
of handguns, if it were limited to handguns, make it certainly more 
complete, and certainly produce more information about the move- 
ment of guns and so forth. 

!Mr. HUGHES. Thank you very much. 
Mr. DANIELSON. Would the gentleman yield for another 

observation ? 
T want to get back to the computer thing which we all have been 

talking about, and which is important. 
I have been sitting here pondering your figures, 40 million hand- 

guns in private ownership, and apparently 2 or 3 million more per 
year. 

Yon do have computer capacity within the Treasury Department, 
do you not? 

Mr. DAVIS. Yes, sir. 
Mr. DANIELSOX. Does not your agency have at least random access 

to that computer for input and output? 
Mr. DAVIS. Yes, sir. 
Mr. DAXIELSON. I want to make this observation. It seems to me 

that if your computer capacity at Treasury is anywhere up to date, 
there should not be any real problem. Modern computers are rarely 
loaded as to capacity—maybe between nine and five it is a little dif- 
ficult to rret on. but not too difficult. 

I participated in the study of our computer capacity in the State 
of California a number of years ago, and it seemed like ovory acrency 
wanted to have its own computer. It seemed to be a prestige item or 
status symbol, or something like that, and the computer sat aroimd 
gathering dust and premiums most of the time. 
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We have in California, the Department of Motor Vehicles, regis- 
trations of some 15,000,0()() ordinary motor vehicles, plus trucka. ta.>us. 
et cetera. We also have tlie drivers license data and a lot of other 
data, and onr highway pati-olmen have no trouble when they are 
catchintr np to stop an automobile, radioing in (he license number, 
and befoi'e the cars are stopped, they know to whom it is registered. 

I am talking about .^0 seconds, or maybe a minute. 
Coidd it be-—iO million. 100 million—it should not be any real 

problem. Could it be that.—well, perhaps it is budgetary, and yoti 
need not say this if it is embarrassing to you. so if they want to hog 
it within the agency, they allocate so many dollars to internal depart- 
ments of the Treasury. 

My hunch is that (hat is the situation. T have never heard of a com- 
puter that is worked to death. The problem with most computers is 
that they sit there and do not do the work that they have the capacity 
of doing, simply because with the terminal in your office, random access 
can probably get almost anything yon want in about 60 seconds. 

The New York Times has a news computer system at the present 
time, whereby, if I had the money to spare, I could have a terminal in 
my office, and on almost any subject I can get a printout from the New 
York Times in a few minutes. 

I have got a feeling. Mr. Chairman, that if we go into analyzing 
computers, we ought to find out whether that Treasury computer is 
being used to its full capacity. 

]\[r. D.wis. Yes, sir, and I certainly will agree in general with your 
remarks. T^t me say, however, that the California computer that deals 
with motor vehicle registrations and drivers licenses is more likely 
a dedicated system to that purpose. 

If we computerize weapons for law enforcement tracings, it is essen- 
tial that we have immediate access. 

Mr. T)AXTKr.soN-. Sir, if you will permit me. Yon .say dedicated com- 
puter. That means onr own private computer. 

I think you need random access to good hardware, and with that. 
T do not think we are going to have anv problem at all. T would like 
to see you be able to get 3-onr data in 00 seconds. Yon do not need it 
faster than that. 

Mr. T)AVTS. XO, sir, and we do not care where the computer is. The 
problem goes beyond the hardware. Tt goes to personnel who are able 
to make use of it. but with the indulgence of the Chair. INIr. Peterson 
is in charge of our office in which our data processing activities occur, 
and maybe in just a few words he can indicate some of the problems 
we have. 

"Mr. PF.TERSOX. I am the Assistant Director for Technical and Scien- 
tific Services. The 1108 Univac system the Treasury has is about 10 
years old. It was bought as surplus equipment for Treasury, and Treas- 
ury primarily uses it for economic trend analysis. It is used very 
heavily in the financial analysis that the Treasury has to do. 

Air. CoxTERS. Excuse me, sir. Would vou take a seat at the witness 
table so that you will be a little closer to the microphone ? 

Let me take this opportunity to welcome our two distinguished sub- 
committee members. Mr. Afann and !Mr. Thornton, who have joined us 
just a few moments earlier for our dialog. 
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Mr. PETER80X. I mentioned earlier that that is an okl-fashionod 
computer in terms of wliat is nuxlern and lii^Ii capacity. We are very 
(•oncemed with tlic capacity of this computer, because it is limited, 
and it does not seem to have the expansion capability that we would 
like. 

I would like to point out that we are getting, also, computer support 
from the IRS Data Center in a major program. We get some computer 
support from tiie 10 service centers of IRS, and consequently we have, 
to pull all these formats into our own required format so that we can 
analyze tlie data that we get, which is veiy, very rudimentary yet. 

Mr. DAXIELSOX. What you arc saying. Mr. Peterson, is just about 
what I was suspecting, that you have some antiquated Univac down 
there, the one that predicted that Dewcy was going to beat Truman— 
that is literally true. 

The thing worked like a cream separator, and you cannot really 
make it do the work it ought to do. 

Mr. PETERSOX. That is correct. 
Mr. DANIP;LSON-. Biit, you tap into IRS and their service centers. 

Tiiat is by random access ? 
Mr. PETERSOX. No, sir, wc have no direct access to any of the com- 

puters IRS handles. 
ilr. DAXTELSOX. You have to ask them to do you a favor? 
Mr. PK'reRSOx. We are low priority to them. 
Mr. DAX'IELSOX. But you must ask them to look it up for you? 
!Mr. PETERSOX. Yes, and they send up reports. 
Mr. DAXIKLSOX-. Mr. Chairman, I do not know if this committee has 

jurisdiction, but what we ought to look into is tliis: Tlie sort of tiling 
I was talking about a while ago, that is within the state of the art. 

The problem is that your art is too old. It is out of date. Is that it ? 
Mr. PETERSON-. Yes, sir. We have now one key punch oporatoi-, wliich 

is a technique I hope I never use. I would like to have the electronic 
data input. 

Mr. DAXIELSOX'. You should have the optical input. 
Mr. Chairman. I think we maj- have found something here. 
Mr. CoxYERS. If you would yield, if we can get authorizing jurisdic- 

tion within the subcommittee, we might be able to make this a sub- 
stantive conversion. But. I think, as Mr. Danielson has indicated, we 
all treat your testimony from ATF collectively as extremely crucial to 
the significance of the report that this committee makes to Congress 
in connection with guns. 

I am going to yield briefly to Mr. Gekas and then Counsel Barboza 
lias a few questions he would like to pose. 

Mr. GEKAS. Mr. Petei-son, from what the Director said when I was 
asking questions before, it is my imderstanding that you have requested 
expansion of your capabilities for data processing, including person- 
nel, the funds and the equipment. 

Mr. PETERSON-. Yes, sir. 
IVIr. GEKAS. I do not think the Director said it, but it has been cut 

out of your budget. 
Mr. PETERSOX. Yes. sir. 
Mr. GEKAS. Have you submitted it? I do not know if you can answer 

this, but if you can answer it, have you s\]bmitted such requests for 
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the fiscal year since you have hecome an independent bureau—for each 
of the fiscal years ? I think there are two. 

]Mr. PETERSON. In 1973, we did request funds, and we have requested 
tliem each year since. 

Mr. GEKAS. They have been cut out? 
Mr. PETERSON. They have been cut out. 
3Ir. CoNTEES. Mr. Barboza ? 
^Ir. BARBOZA. Mr. Davis, under the 1968 act, do you have responsi- 

bility for fireai-ms prior to the first retail sale ? That is, when tliey are 
imported into the country and when they are manufactured ? 

Mr. DAVIS. Yes, that is correct. We do. 
Mr. BAKBOZA. DO you know how many dealers there are in the United 

States today ? 
Mr. DAVIS. I am sorry. I could not quite hear that. 
Mr. BARBOZA. Do you know how many firearms dealers there are in 

the United States today ? 
Mr. DAVIS. 165,000. 
Mr. BARBOZA. Where is this information maintained ? 
Mv. DAVIS. It is maintained in the Internal Revenue Service. AVe 

make an investigation of an application for a license, the reniittauce 
and so forth go to Internal Revenue, and they keep the list of licensees 
by each of our regions. 

Mr. BAKBOZA. Are they on computer, then ? 
Mr. DAVIS. Yes, they are in the 10 Internal Revenue service centere 

in separate lists. 
Mr. BARBOZA. Wlio maintains the license forms, the license itself, 

and do you ever have an opportmiity to count those licenses to deter- 
mine whether your figures match up with the figures that are con- 
tained in the computer? 

Mr. DAVIS. Yes. We recently conducted such a survey in cooperation 
with Internal Revenue, and we did find there were approximately 
15,000 to 25,000 licensees on their list who were no longer in business, 
or otherwise not in fact licensees. 

Mr. BARBOZA. Could you, if asked, provide us with a list of dealers 
by region, by State, and by city? You have provided some of this 
information. 

Mr. DAVIS. Yes, and we will provide that to the committee. 
Mr. BARBOZA. Do you have the capability to tell the committee how 

many dealers are full-time dealers? 
Mr. DA\as. No. we do not. 
Mr. BARBOZA. DO you have the capability to tell us how many dealers 

operate out of their homes, their basements, or how many operate from 
store fronts ? Do you have that capability ? 

Mr. DA\as. No, sir; each application for a license carries a require- 
ment that they indicate the address of the business and the type of 
structure, whether it be dwelling or commercial, and the hours they 
stay open. 

But to do this would require us to go back to every application and 
to examine them individually, which would be, as you can see, a tre- 
mendous undertaking. 

Mr. BARBOZA. Yes. it would. Do you know how many guns are sold 
by individual dpjilprs? Do you have thnt capability? 

Mr. DAVIS. How many guns are stolen? 
Mr. BARBOZA. How many guns are sold by individual dealers? Do 

you have that capability ? 
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Mr. DAVIS. NO, we do not. 
Mr. BARBOZA. DO you have the capability of telling us what guns are 

sold in what parts of tlie country ? What guns are the fastest moving 
in New York City, and what gun is the fastest moving in x city in an- 
other State? 

Mr. DAVIS. NO, we do not have that capability. 
Mr. BARBOZA. Can you tell us whether or not various dealers are 

diversified? Do they sell other things besides guns, like groceries? 
Could you provide us with that information? 

Jlr. DAVIS. No, we cannot, 
Mr. CoNYERS. Would my counsel yield for a minute? I want to tell 

you an incident that I had heard—that in Highland Park, Mich., they 
were selling guns in record shops; I made that statement in some great 
alarm, but the record shop owner was licensed. 

He was not doing anything illegal, as I had envisioned it, that tliis 
was a clandestine activity going on, where you buy your favorite LP 
and a Saturday night special along with it. 

As counsel is pointing out, the fellow was licen?ed. He took $10 out 
of his pocket, and got a license, and he is not doing anything im- 
proper whatsoever. 

Mr. DAVIS. Mr. Chairman, I might point out under the Gun Con- 
trol Act of 19G8 that the only thing that—the only standard in- 
volved—is tJiat he intends to engage in the business, and the Court 
interpretation of that tenn "engage in the business" means he must 
have a place where he conducts a business, it must be open to the public 
and he must have regular business hours. Tjiose hours can be 6 to 8 
in the evening. The place can be his living room, so tliat that is the 
situation. 

Mr. BARBOZA. Mr. Davis, could you tell us the sales volumes of the 
dealers ? 

Mr. DA^^s. No, we cannot. 
Mr. BARBOZA. Can you tell us how many dealer transaction occur 

and how manv are in-State and out-of-State? 
Mr. DA\TCS. "NO. 
Mr. BARBOZA. Would the information we have just talked about be of 

any use to you in enforcement of the Gun Control Act? 
Mr. DAVLS. It would be of tremendous assistance to us. We could, for 

example, if we had the information of which you arc speaking, it 
would be possible through a computer to have the computer programed 
in such a way that if a dealer's voliune significantly increased during a 
period, that this would be reported. 

Therefore, it would be—well, it would not be evidentiary. It might 
flag you that an inspector should visit that dealer to determine whether 
or not he is in fact selling volumes of guns for resale. 

Mr. BARBOZA. AS Mr. Danielson has pointed out, and as counsel has 
•pointed o>it, have you made a request to OMB for computers to use for 
the specific purpose of compiling this kind of information? 

Mr. DAA^IS. Our request has never been specific in terms of the use. 
Mr. BARBOZA. Yes. 
Mr. DAVIS. AS I indicated before, we have as a total bureau, 

tremendous use for computers, not only in the firearms area, but many 
other areas. 

Mr. BARBOZA. Yes. In terms, then, of how an individual becomes a 
dealer, how many dealer applications per year do you receive? 
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Mr. DA\TS. We have an unusually hifjjh turnover in dealer applica- 
tions. I have the exact figures here, but they will run in excess of 20.000 
new a])plic!itions each year, and of course the iiuml)er is steadilr 
increasing, but not by that number, so that certainly the average new 
applications per year -will exceed 20,000. 

Mr. BARBOZA. You do deny applications; do you not ? 
Mr. DA\^s. Yes, we do. 
Mr. BARBOZA. "Wliat is the chief reason for the denials? 
Mr. DA\IS. Right. In some cases, we find the individual is not quali- 

fied. In others, he is proscribed by law. He may be a felon, or have other 
disabilities. 

In rare instances, he does not have the proper facilities. In other 
words, he does not have the place open to the public, or has no regular 
business hours and things of this kind. 

Mr. BARBOZA. SO it would not matter where or under what conditions 
he is selling the guns, or whctlier he has facilities for keeping them 
ruider lock and key, but merely that he has someplace from which to do 
business, then ? Is that correct? 

Mr. DA\IS. That is correct. 
]Mr. BARBOZA. What is the procedure for investigating these some 

20,000 applications each year for licenses ? 
Mr. DAVIS. I did not understand the first part of your question. 
Mr. BARBOZA. What is the procedure for investigating license 

applications? 
Mr. DAVIS. YOU might say wc consider this to be an important part 

of our responsibility in the licensing area. We assign it for field investi- 
gation. We receive an application filled out by the applicant for a 
license. 

Now. I will have to say because of a shoi'tage of personnel, that we 
have not been alile to do as thorough a job in this area that we would 
like. 

Mr. BARBOZA. Pardon me. By saying you cannot do as thorough a job, 
am I to assume, then, that not all of these applications are investi- 
gated ? Do you go to the premises of the applicant in each case ? 

Sir. DAWS. I would like to say we do that 100 percent, but unfortu- 
nately, we do not. I think in a great majority of them, we do. 

One of the things we do, obviously, is to check his criminal record, 
to determine whether he is proscribed by law, and wherever possible, 
wo do \isit his premises to insure that he does have a place open to the 
public and so forth. 

^Fr. BARBOZA. Is it possible for you to tell us the number of dealers 
that were not visited, and were granted a license? 

Sir. DA\IS. Yes. I have those figures. 
All right, sir. I can give you for the 3-year period, last year and this 

year, and fiscal year 1975 being for 7 months. We received in fiscal year 
1973, 24.231 applications. 

AVe investigated 21.732. This figure is going to be a little bit off, and 
obviously there is a carryover factor here. Some are not investigated 
in the year tliey are received. 

In fiscal 1974. 24,873 were received, and 27.483 investigated. 
Fiscal year 1975, for the first 6 months, 16,562 received, and 14,598 

were investigated. 
Mr. BARBOZA. Mr. Director, you then have quite a l>it of work, to do 

in terms of investigating these license applications because you have 
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so many of them. So, an agent may be spending a good deal of his time 
investigating the premises of record dealei-s and gr'ocers and other 
establishments whom we might assume are Jiot the appropriate kinds 
of businesses to sell an instrumentality such as a handgun. 

I do not think you w^ould sell medical supplies in a record shop, or 
in a grocery store. There is a great deal of responsibility that goes along 
with the privilege of selling that gun, and as a representative of the 
agency %vhich is responsible for enforcing the gun law. you do have a 
responsibility to see that those individuals who have the privilege 
of selling the guns are, indeed, doing it in such a way that the guns are 
getting into the hands of responsible people, and not irresponsible 
people. 

Mr. ilcCLORY. Would the gentleman yield ? 
I think we have to assume the responsibility here in the Congress. 

T think that we have to give the kind of direction legislativel}'^ in order 
for the Department to apply more stringent standards. 

I do not think wc can be weak-kne«d in our legislative mandate and 
thou expect the Department to toughen up witliout that kind of back- 
ing, which it seems to me the Congress has to provide. 

iSfr. Ilrc.iiES. I wonder if the gentleman would yield a minute: I 
would like to know, when you say investigate, that does not necessarily 
menn an onsite investigation? 

"\\'hat does it mean? 
ifr. DA\as. It docs not mean a criminal investigation. Unfortunately 

we have had to use special agents for this purpose, because we have not 
had enough inspectors. We consider this to be a regulator}' type work. 
We had in 11)72 to make the decision on paper that we would transfer 
this responsibility to our inspectors instead of utilizing special agents 
whom we need for other things. 

Unfortunately, again, because of lack of personnel, we have been 
able to acomplish this only on a minimal basis and I can give you the 
exact figuies on that. 

Mr. IIuoiiES. My question specifically is, when you say you con- 
ducted these investigations does that mean each instance that an 
inspector visited the prospective licensed premises? 

Mr. DAVIS. Yes. sir, in the majority of cases. I might point out to the 
committee that the law requires that wc issue a license within 4.5 days 
of the time it is received. Now this puts a fairly tremendous time 
period burden on us. 

Mr. HuGHBS. I r-ealize you are short of staff, and I am not trying to 
bo critical. I am trying to find out what investigate means. 

Mr. DAVIS. Yes, sir. 
jNlr. IlrcirES. I also think it is important to see what the licensed 

f)remises are going tOfbe like. In my district. I have premises that sell 
lotdogs and hamburgers, and guns on the side. 

Mr. DA\TS. We conduct the investigation by telephone. We get in 
touch with tha local police departments and say "Does this man have 
a record with your depai-tment?" 

Either the city, chief of police, sheriff, or whatever agency is in- 
volved, and wo have tried to keep that to a minimum. But wherever 
possible, we actually visit the premises to insure that they are adequate 
and do confonn to the law. 

Mr. GEKAS. Mr. Chairman? 
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Mr. CoNTERS. Yes, Mr. Gekas. 
Mr. GEKAS. TO help clarify some of the poijits, from one of the chai-ts 

3'()U supplied, "Firearms and Compliance Time," we can get an idea 
of the ATF effort that put in the firearms as a part of your total acti vi- 
ties. Then we can break it down even farther to determine how 
much time, what percentage of effort is put into application and com- 
l>liance. From the chart that is entitled "Firearms Application and 
Compliance Time". I see in 1974, and I guess that is calendar 1974, you 
spent 10,786 man-days on application investigations, and that is about 
10 percent of your total firearms effort, because we can add from this 
chart on the bottom, we add up all your firearms man-days to about 
100,000, and the man-days just related to firearms, and then back up 
to the top table, wliere the figure for 1974, the 10,786, which is just on 
applications, and that is about 10 percent of the total 100,000. 

I wonder if you could supply us a total man-days or man-year break- 
down for all the activities of ATF ? Because if applications are only 
10 percent of firearms, I would imagine that it is a much, much smaller 
percentage of the total activities of your bureau. 

[The information referred to follows:] 

FIREARMS APPLICATION AND COMPLIANCE TIME 
MAN DAYS 

RSCAirEAfl 

APPLICATION mV. 

SPECIAL ACTS. 
INSPECTORS 

TOTAL 

197S 1171 1S72 

5.872 

5.872 

7.732    12J37 

; HMOS. 
1S73 1171    I    1S)S 

9JM9     5.784 j U17 

7,732    11337 
-i- 

277 
9.32S 

5,002  ; 3^78 
10.78674J95 

COMPLIANCE INV. 

SPECIAL ACTS. 
INSPECTORS 

2.41S 8,124    10J1S 6,409 

TOTAL I  2,415 

i- 4570 I    784 
 I I m \   1,695 ;    986 

8,124 piojis} 7^38 "[6,^1  1.764 

FIREARMS TIME - CALENDAR YEAR 1974 
MAN DAYS 

APPUCATION AND COIVIPLIANCE 144)16 

OTHER RREARMS RELATED DUTY 
(TniES 1 - II - VII) 86J)68 

Jfr. Dx'sas. Yes, there is no question about that. I might add th.at we 
feel the average application investigation requires 4 houre of actual 
investigating time, not including travel to the area, and so forth. 

Compliance inspections can take less time, and it is a significant, of 
course, manpower problem. 

Mr. GEiiAs. To go into the figiires just a little way, looking iit the 
10,786 figui-e for the 1974, that is man-days. I guess we get to man- 
years dividing the number of days in the year, which is 365, right? 
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yiv. T>Avis. No, sir, 219 man-days excluding leave and holidays and 
so forth. 

if r. GEKAS. If you figure 219, that is about 50 man-years tliat go into 
iipplications, just very, very roughly, 50 man-years. So in other words, 
v.li:it that breaks down to is of the 4,000 employees that you have, it 
is; like having 50 full time employees of the 4,000 just working on 
applications, right ? 

That is, 50 of jour 1,500, right, working on this, your agents? 
Mr. DAVI.S. Yes, sir. 
Mv. GEKAS. TO finalize and put it into perspective that is 20,000 

investigations a year. 
Mr. DA^^s. Yes, and that does not include compliance. 
Mr. GKKAS. I was just talking about applications so to sum it up. we 

can say it is like having 50 full-time employees to investigate 20,000 
applications in a year. 

Mr. DAVIS. Yes. 
Mr. CoxTERS. That is a very good point. I think Mr. Barboza wants 

to continue, but getting back to the bureaucratic jargon that Mr. 
Daniolson referred to, now that we find out how many man-days there 
are in a year, onh' 210, how manv man-hours are in a man-day, so 
wo don't &id ourselves. 

Jfr. DAVIS. In the case of our organization, that is not true, because 
our .special agents are on premium pay, so that they work much more 
than the ordinary 8-hour day in order—in order to qualify, they have 
to work at least d extra hours a week, and in our surveys, we find they 
exceed that a great deal. 

So in effect we are getting a bonus of man-days here that won't 
quite come out. 

ifr. GEKAS. Under the authority of the law, Mr. Barboza went 
through a numlier of things that you don't have the capability for, 
dollar volume, and all tho^e things he was going through. You say 
you don't have the capability. Under the current law, do you have 
the authority to require submission o,f that information to the bureau? 

Mr. DAVIS. Yes. As I recall in every instance that Mr. Barboza 
mentioned, we have the legal authority to have that information 
submitted to us. 

ilr. GEKAS. TO go to a different thing he asked, under current law, 
you are required to issue licenses to the 155.000 people unless, within 
45 davs, that is, unless they have a record, they don t have a business 
premise, which is a minimal thing. 

So I again make this point of what the law requires you to do. It re- 
quires you to issue the regulation to the record store owner and to the 
711, to license him. 

Mr. DAVIS. Yes, sir. I would say in the case of the record store 
owner, that he is in business a lot more than a lot of the people we 
issue licenses to. At least he has a commercial place open to the public 
during business hours. 

I would like to point out one thing. Since the activity of dealing 
in firearms has to be licensed before it can be conducted—in other 
words, the law says, "intends to engage in the business," because ob- 
viously if he is engaged in the business without a license, we would 
arrest him. 
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When -we visit him, therefore, we have no ]>ositive evidence and he 
may say "yes, I am going to buy 20 guns and install them in tlie rack 
in the living room," so we don't have the advantage of seeing wlietlier 
he is actually ? 

Mr. GEKAS. You must issue tlie license to him, is that correct ? 
i\Ir. DAVIS. Yes, if he meets those standards tliere is a positive 

requirement that the license be issued within 45 days. 
Mr. CoNTERS. Mr. Barboza ? 
Mr. BARBOZA. If I were to apply to ATF for a position of special 

agent and I were to request to be assigned to the State of Texas, wliat 
would you tell me in terms of my average day? Would you tell ine 
'•well, you might be raiding stills, you might be inspecting alcohol 
production centers, or you may be investigating applications for 
licenses, or making compliance inspections. 

So I would say "AVell, I would like to talk to somebody Mho docs 
these things and ask him his prioritj'." 

lie tells me "I would rather raid stills than make compliance 
inspections." 

In the order of things your agents do, what do they enjoy doing the 
lea.st? Do they enjoy license inspections? If they liave to drive 50 
miles in Texas to inspect a licensee who may sell oO guns a year out 
of his basement ? 

Mr. DAVIS. When we acc^uire an agent and require him to do non- 
law enforcement tyjje duties, it becomes a morale problem. an<l I 
would say our special agents are not very enthusiastic about this kind 
of work. 

On tlie other hand, our inspectors are hired for the purpose of this 
exact kind of work. That it certainly is one of the basic reasons why 
we would like to move this responsibility over. We have just over "M 
inspectors and they have a wide range of duties, including the collect- 
ing of that $71/2 billion in taxes each year, so I would say, certainly, 
that the special agent would be disappointed, and is disappointed, if 
he is required to do this. 

Mr. BARBOZA. I^ict's take it through another step. You are the regional 
director. 'Wlio actually assigns the agent this responsibility to investi- 
gate these initial applications, and how would lie go about it? 

What would the request look like ? AVould you give him five licensees 
and say liere, go and spentl the rest of the day checking these guys out, 

Wliat would he do, and what would lie bring back as verification 
that he visited the places? 

Mr. DAVIS. The assignment would take place in terms tliat he would 
be given the application itself that had been filled out by the appliciuit 
for the license, and this would be his basic document from—to work 
from in locating the man and so forth, and verifying that tlie informa- 
tion he gave was accurate. In order to cut down on cost, obviously, we 
try to group these to the extent possible, so tliat, as you have "indi- 
cated, if there are five of them in the vicinity of one city, we will try 
to catch all five of them at one time. 

So that in that instance, lie would go to that city, he would visit the 
slieriff's office, perhaps, to determine what his criminal record, if any, 
was, and tlien he would go to the addresses listed on the applications 
to determine if the premise were in fact as stated in the application. 

Mr. BAKUOZA. Would he be required to in some way record this? 
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ill-. DAVIS. Yes, lie would be. 
Mr. BARBUZ.4.. Whci'c is the information filed or maintained? 
Mr. DAVIS. Well, lot me ask Mr. Corbin to respond to that. 
Mr. CoRBi.v. After the special agent completes his investigation, a 

file would be maintained in the local office. We refer to them as post- 
of-duty files. In Alexandria there would be a file maintained in the 
office, and the basic file would be sent to what we refer to as our district 
office in Falls Church, and then to the region in Philadelphia. 

There would be two files. 
Mr. BAIUSOZA, HOW would you locate the file if j'ou were doing a 

random sample or studj^ of inspections and wanted information aljout 
inspections? 

Mr. CoRBiN. If you knew tlic name and address in Alexandria, we 
would go, the chances are, to the local office. If you knew only the 
State, Virginia, we would go to Philadelphia. 

Mr. BARBOZA. I see. Mr. Director, you might explain to the members 
how compliance inspections are made, and we might relate that to 
your files concei-ning ai)plications for licensees and those granted. 

Mr. DAVIS. Yes. Compliance inspections are made really for the 
purpose of two things, one to determine if the dealer is complying witli 
two things, that is, complying with the Federal law, and that is, in 
terms of service. 

If he has questions concerning the recordkeeping, or if he has any 
other questions that would assist him in complying with Federal law, 
we feel this is quite important in order to obtain the maximum com- 
pliance. I don't know wliether I have been responsive completely to 
your question or not. 

Mr. BARBOZA. Yes, I think you were. Director, in terms of your com- 
pliance activity, how often do you visit a particular dealer on the 
average? If I were a dealer in Lubbock, Tex., how often would I 
expect a visit from ATF ? 

Sir. DAVIS. Let me say that if we had any reason to believe that 
you were not complying with the law  

Mr. BARBOZA. Excuse me for interrupting, but how would you know 
I might not IKJ complying, since you don't have all tlu; information 
at your fingertips. 

What are your avenues for determining that I am not complying 
with the law { 

Mr. DAVIS. There might be a number of sources. The local law 
enforcement people might say "This fellow is not from what we have 
beard." 

We might get a lead from an informant. There may have been in 
that city a number of guns that were seized in use in crime which led 
back to this particular dealer. 

So these are the ways, or one of the ways, that we could do that. 
Mr. BARBOZA. Director, is it correct, then, to state that you might 

not suspect a dealer until he has done something wrong, or suspected of 
doing something wrong, and you would not necessarily maintain 
surveillance on certain dealers based on information he received that 
might lead you to expect that they might not comply as a result of 
your initial application investigation ? 
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I mean do yon susjiect certain people, even at the time that their 
application is granted, that they may be a source of a problem for you 
in the future? 

Mr. DAVIS. Well, of course, there conceivably could be a situation 
if a dealer were located in a high-crime area, that we might put a 
surveillance team on that dealer to determine, in fact, if he were vio- 
lating the law. But that would be the only way, unless we could visit 
hini periodically, in what we might call a periodic compliance in- 
spection, and by looking at this record he maintains, find indications 
that he was not in fact keeping certain records accurately. 

Mr. GKKAS. VThy don't you describe for the members of the sub- 
committee what a compliance investigation is, what they do when they 
go in, and what they look for, and specifically let's talk about multiple 
sales of handguns. 

]\[r. DA^^s. Very good. A licensed dealer is required, really, to keep 
two sets of records. One is a bound record in which he ha.s to list 
acquisitions and his dispositions and the compliance—a thorouo:li 
compliance inspection would involve making a random sampling 
of his inventoi-y ngainst his acquisitions and his dispositions to make 
sure that lie had recorded everything both ways. 

The second set of records that he would be required to keep, of 
course, are the transactions, the firearms transactions forms. 

Afr. OKKAS. Which are filled out by the purchaser? 
yfr. D^^^c. Half of this is usually filled out by the dealer and the 

ot'ipr hnlf by the purchaser. 
^'^r. OEKAS. That is the famous retail purchaser. 
^fr. DAVIS. Yes. 
^'^r. T?ARB0ZA. I don't want to interrupt your train of thought, but 

is the dealer required to fill in the missing spaces in the bound book 
in ink, or can he do it in pencil? Who maintains those records? 

Afr  rvvvTS. Mr. Dessler, why don't you give the regulations? 
Mr. DKSsrKR. The regulations Tpuprally prescribe a format which 

is rorinirr'd for the maintenance of the dealer records, the bound re'^- 
ords. So in 2fi CFR 178.19.5 is whore the format is snolled out, and for 
(>-'-;Mnnlp. flie record would indicate on an acquisition and disposition 
the date, the mannfacturpr, the caliber, rrar'c or type of component, 
the quantitv. the name, address, date of birth, and mode of identififft- 
tion of the purchaser. 

^fr. GKKAR. And the serial number of the gun ? 
Mr. DrssT.ER. Well, the actual acquisition nnd disposition record is 

going to show, yes. the mannfncturer, the model, the serial number, the 
type of action, the caliljer. and gage. That would be the description of 
the firearm. 

Then the receipt part of it would show the date, from whom ob- 
tained, and then the disposition, the date and name, and the address 
and license number, or the 447.3 nnmlier, of the purchaser. 

Mr. GKKAS. Those are the forms von use when yoii do a trace to a 
retail dealer. You call him up and ask about a gun and he goes to those 
foi-nis? 

Mr. DA\^s. IFe would go more than likely to his bound record and 
tjien to the transaction record to find out the specific name. 

Mr. HroTiF.s. T wonder if the gentleman would yield for a minute, 
Mr. Chairman. 

Mr. CoN'YERS. Yes. 
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Mr. HuGUES. OH the same subject, if in fiict an aj^plication comes 
back and shows 10 firearms were sold to 1 individual, is that the basis 
for a follow-up investigation of that individual who purchased the 
firearms ? 

Mr. DAVIS. Yes. 
Mr. HuGiiKS. If there is an intent to circumvent the licensing 

requirements i 
Mr. DAVIS. In that case, I Avould say the purchaser becomes suspect 

and not the dealer. Under the Gun Control Act of 1968, there is no 
limitation that can be purchased by an individual at one time. So you 
would walk into a dealer, and assuming you were otherwise legally 
authorized to buy a gun, you could buj' a hundred, if he had them, and 
so forth. 

I might—this relates to a question that was proposed, and that was 
the multiple sales of handguns. In our project tracing guns used in 
crime, we found this was a significant loophole in terms of a dealer 
selling to an individual who in turn resold. 

AVe call it "on the street" dealing, of course, without a license. This 
makes the gim very difficult to trace and so forth. I would like to point 
out to the committee in this respect that having recognized this, we 
just recently and we have the authority imder existing law, we have 
proposed regulations in the Federal Register, and we have invited 
comment, here, and if one is needed that a licensed dealer must report 
to ATF if he sells more than one handgun to the same indi\ idual at the 
same time, or during 5 consecutive business days. 

Now we hope that this will substantially, if not totally eliminate 
multiple sales of handguns. I might point out that we will provide the 
dealer with a big sign in his store saying "I have to report the multiple 
sale of handguns to the U.S. Government" because we want to 
discourage this. 

On the other hand, if a person has a legitimate need, if the head of 
a security- agency has put on five new guards and needs five .88's to 
equip them this can be ascertained by the agents, and he probably 
would not even realize they were aroimd. 

So this would give us a chance to close a loophole under existing 
law that luis existed up to this time. 

yir. HrciiF.s. Thank you. 
Mr. CoxiERS. Mr. Davis, you had given some indication that you 

wanted to proceed with the development of your |)rcsentation from 
the liearing before. We are on question 3, and we also have the rest of 
your charts in front of us. As you can see, the committee wants to 
proceed carefully with respect to your testimony, because we believe 
It is going to comprise a very important part of our report. 

You may proceed in either direction. The questions are written down, 
and we know that, obviously, you will have to join us again in another 
session anvway, so vou can move ahead in anv way you want. Mr. 
McCIoiy?' "        . 

Mr. MCCLORY. ^Ir. Chairman. 
Mr. CoxTERS. Mr. McClory gets thorough with liis interrogation. 
Mr. McCixiRY. Xo, I don't want to interrogate but I want to ask this 

question, if you will yield, Mr. Chairman, and tliat is that we do pro- 
ceed \yith the testimony relating to these questions, and that when we 
do adjourn, that the balance of the questions might be submitted and 
written answers supplied for the benefit of the committee, if that 
would be acceptable. 

52-557—7.j 21 
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MT. COXYEKS. I don't have any objection to that. Is that suitable to 
most of tl'.e members of the committee? I don't see any criticism of 
tliat. 

Mr. GKKAS. May I finisli np to make a point similar to the one I made 
on the applications for com]iliance? 

Just on a percentage of time using the chart that is used for com- 
pliance, generally how often do you get to each of the 155,000 licensed 
dealers ? 

Mr. DA^^8. Well, as you can see on the chart there in 1974 on com- 
pliance, Avc made 6.600 compliances, so this would mean that some- 
thing—I don't know what my mathematics are, but that would be 
somewhere once e^ery 26 years, or whatever the figure would be. 

Now we really feel that not only is there an obligation lo tlie govern- 
ment, but there is an obligation to the dealer, so that he will not run 
afoul of the law, that at least he should be visited once every 3 years. 

This is a man whom we have no reason to suspect. As you can see, 
this requires 50,000 compliance inspections a year imdcr the present 
dealer laws. 

Mr. (TEKAS. Theie is another table you supplied us which does list 
the number of comi)liances investigations, and for 1974, it is 15,000. 
There are 15,000 made, according to your figures. 

Mr. DA\^s. I am sorry. 
Mr. GKKAS. The compliance investigations—inspections are about 

6 percent of your total firearms effort, and I M'ould imagine the fire- 
arms effort is certainly no more than a third of your total elfort, 
including alcohol and tobacco. 

So it is a smaller percentage to some extent anyway—I see Mr. 
Corbin shaking his h.ead. It is G percent of tlie firearms effort, a 
somewhat smaller percent of the total bureau effort, and if we trans- 
late man-days into man-years, 6,065 I figure out is about 30, or is it 15? 

It would be about 15 employees full time. 
Mr. DAVIS. Full time. Yes. 
Mr. (lEKAs. Investigating those licensees. 
Mr. IIur.iiES. Could I follow up on that? What is the fiscal year 

we are talking about ? I note j'our man-days arc on the basis of a fiscal 
year. 

Mr. DAVIS. In this case, we have a man-day figure, and on the other 
we have the full actual number. 

Mr. IlroiiES. I am looking at your own chart, firearms applications 
and compliance, man-days. 

Down below, we are talking about a calendar year, and I myself 
surmise from that that we are talking about two different time periods. 

Mr. DAVIS. All right, sir. That was for calendar year 1974, the 
bottom. 

Mr. HUGHES. On the bottom, and the top is for fiscal year 1974. 
Mr. DAVIS. SO that there would be a 6-month difference in the 

computation between the—they would not coincide for a 6-nionth 
])eriod. 

Mr. HUGHES. My question gets back to this. I notice in looldng at 
your compliance investigations for the first 6 months of 1975, there 
is a tremendous dropoff, for instance, in the area of compliance inves- 
tigations for 6 months, and that might be explained because it might 
be a short 6 months. 
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Well I don't know, 
Mr. DAVIS. If I am lonkinp iit the same chart  
ill". IIi'tiiiKs. I am looking at the first 6 mor.ths of 1975 under 

man-days for firearms, applications, and compliance time, and I ani 
lookiu;:;- at iho compliance investigations, special agents, 77i, and 
insi)ectors, 090, for a total of 17,0Gi. 

That represents a substantial drop for 6 months, imlets it is a short 
G months. 

3Ir. DAVIS. Projected on a year basis, that would be less than in 
previous ycar.s. 

Mr. IIuGiiKs. How do you account for that ? 
Mr. DAVIS. Well  
Mr. HuoiiEH. What is the explanation for that, the tremendous 

drojwff in compliance investigations? 
Mr. DAVIS. Yes, si)'. The explanation is that we arc just devoting 

the available time to higher priority work. 
jMr. Iluciiits. Thank you. 
Mr. DAVIS. iMr. Cliaiinianj do j'on have any estimate ? 
yiv. CoNVERS. "We are in recess. You may continue with this 

recitation. 
Mr. DAVIS. In that case I will interrupt tlie response to the questions 

v.iiich we can either supply for the record or discuss later, and then 
we will continue. 

ilr. Co.vTKRS. That is quite all right. 
Jfr. DAVIS. Mr. Chairman, would there be any purpose in a brief 

suimnary of the last session, or just go right ahead ? 
ilr. CoxYEiis. Everybody was here. I think everybody was here 

last time. 
Mr. DAVIS. All right, sir. Since we have covered a great deal of this, 

this material, I am going to be selective. This is the chart dealing with 
the applications of manpower to firearms. 

APPUCATION OF MANPOWER TO FIREARMS 

DIVISION STATUS UNDER IRS BUREAU STATUS       | 

1968 1969 1970 1971 1972 1973 1974 
1975 

(EST.) 
1976 
(EST.M 

TOTAL AGENT 
MANPOWER 
AVAILABLE 

985 1047 1211 1389 1630 1622 1576 1570 1558 

AGENT MANPOWER 
APPLIED TO 
FIREARMS 

214 492 700 810 911 952 1058 1082 1105 

INSPECTOR MAN- 
POWER APPLIED 

1 TO FIREARMS * 
- — - - - 3 34 65 112 

* Didiiiiii M •»><•( caiii|!ianc« activity In rsgiJatiHY Bifofcenintl 
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As you can see, this involves agents and inspectors. 
In the case of agents, we have 1.558 nian-^'ears available, and out 

of tliat, we have applied 1,105 to firearms. In the case of inspectoi-s, 
we have applied 1,012 man-years to firearms. Let me back up. I am 
talking about projections; 1974—1,.576 agents available, and 1,058 
applied, and Si man-years of inspector time, and I think we hare 
X>ietty well covered this. 

Mr. CJKKA.S. For a classification, on the last chart for 1974, for the 
agents, you liave to divide their duties by 3, don't you, because they 
handle alcohol, tobacco, and firearms. 

Mr. DAvas. And explosives. 
Mr. GKKAS. So you have to divide them by 4. So although there are 

a little more than 1.500 available and a little more than 1,000 are 
assigned, each of the agents has to divide his day up. 

Mr. DAVIS. No, sir, that is not the case in this. In other words, the 
other duties would be absorbed by the difference between 1,058 and 
1.57fi. So in other words, you would have 520 that would be devoted 
to illicit li(}uor and legal liquor violations, explosives, and of course, 
tiie others. 

Mr. GEKAS. So that is full-time agents for firearms, and they divide 
their time up among application inspections, compliance inspections, 
ami the criminal area ? 

Mr. DAVIS. AVith the caveat that eacli agent may find himself doing 
one thing in the morning and another thing in the afternoon, explo- 
sives in the moniing, firearms in the afternoon, and liquor at night. 

Mr. CoMVKKs. Trying to get this into a realistic framework, how does 
that work. Director Davis'^ That sounds like—I mean it just does not 
reach me in terms of trying to see how one very dedicated agent could 
be handling all those kinds of activities. 

^Ir. DAVIS. Yes, and there are many of them that I have not men- 
tioned yet, Mr. Chairman. We have seizures of property, and applica- 
tions for relief from the Firearms Act, which recjuires a great deal 
of time. 

T agree with you. Mr. Chairman, that maybe that was not verv 
realistic, but it would only be in the southern part of the United 
States wliere an agent would probably becxjine tleeply involved in 
illicit liquor, where it has now decreased to a point that it is subject 
to that. 

I was not exaggerating when I said in the morning a special agent 
would 1)0 calling on a banker with respect to a relief from disability 
on the firearms law, and in the afternoon have a search warrant in a 
iireai'ms violation. 

'Mv. GEKAS. But you do not develop expertise. You do not hare 
peor)le who are jiist firearms agents, experts? 

^Ir, DAVIS. NO, sir. We feel in the long run we get more flexibility 
with respect to our manpower by having them genera lists instead of 
si)ecialists. We like to think they are experts in all facets of their work. 
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FIREARMS 

ARRESTS AND SEIZURES 

FISCAL YEAR 1970 1971 1972 1973 1974 8M0S.   1 
1975 

ARRESTS U57 ixa ?,S07 2,258 3,123 1.740 

FIREARMS 
SEIZED 33,683 im 7,142 5,981 8,625 6,522 

Tliis chart -wliich. ajraiTi, we may jrive you just a quick nnuhnvu on, 
these are arrests and firearms seizures in the firearms area. AVe are 
pleased that OAer the yeai-s this figure has increased, we tiiink notably. 
The fiiearms seized runs about the same. The reason is that we had 
such a lai-ge seizure in 1970 and that was because of a significantly 
large individttal seizure. 

Other than that, they were rumiing pi'ctty much the same, 6,000 or 
7,000 firearms a year that we seize for violation of the law. 

Mr. DAXIKLSOX. Mr. Chairman? 
Mr. CoxYF.Rs. Mr. Danielson. 
Mr. DAXIEI.SOX. I am just referring to the fact that your agents 

must be qualified to work within all thi'ce of these fields. It is not mi- 
usual. is it, in the law enforcement investigation business that witliin 
the areas of your jurisdiction an agent must be qualified in everytJiing < 

For example, your agents do not all work in metropolitan areas all 
of the time. If you had an agent in a little place such as Big Stone Gap, 
Va., for example, he may veiy well be covering some leads on an alco- 
hol case, and that is a mountainous area, as I recall, and it is also a 
tobacco ai-ea. He might very well l)e involved in some tobacco cases. 
)Vhile there, he follows up on .some leads in firearms. Instead of send- 
ing out three agents, he does the whole job. 

Mr. DAVIS. Yes. you are (juite right and. of course, as yon are aware, 
in law enforcement woik. your activities are dictated by the violator, 
and not by a planned work schedule. 

If yon get a Vjonibing at the local high school, that is what you do 
then, whatever else vou have to do. 
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Mr. DANIELSON. The purpose of my observation only was to make the 
record less susceptible to someone interpreting it as meaning you 
people have been picked on, 

Mr. DAVIS. NO. 
Mr. DANIELSON. I know you did not intend that, but I know some- 

times well-meaning people read these records and thej' draw an infer- 
ence tliat was not int«nde<l. You have to be versatile within your own 
field of jurisdiction at least. 

Mr. DAVIS. Yes, sir, and I might add that I think all Federal law 
enforcement agencies do this. Certainly that is not true in city police 
departments, where the nature of the work is different, and they do 
specialize in vice squads and so forth. 

Mr. DANIELSON. But there your geographical limits are more narrow. 
Your agents bite off a whole State sometimes. 

Mr. DAVIS. That is correct. 
Mr. CoxTERs. I think we ought to detail the differences between the 

qualifications of an agent and an inspector. 
Mr. DAVIS. Yes, sir. The special agent has to be a college graduate 

under our present policies. He has to liave a certain amount of crim- 
inology or ]io]ice administration, so many credit hours. 

He must liave taken the Treasury Enforcement Agent examination, 
which is a specialized examination and, then, of course, he can be 
re(>ruitod by an}- of the Treasury enforcement agencies—Customs, 
Secret Service, ATF, or Intelligence, or Internal Revenue. 

The inspector, on the other hand, is not required to have the special- 
ized education area of criminology', public administration, and of 
course their jobs are different in terms of who they deal with and the 
types of activities they are involved with. 

Mr. CoNYERS. In other words, to become an inspector, you need to 
have the minimum qiialifications a high school graduate would have ? 

Mr. DAVIS. Four ycai-s of college. 
Mr. CoxiTiRS. No law enforcement background ? 
Mr. DAVIS. NO. not at all. 
Mr. CoNYERS. Is there anv kind of training involved ? 
Mr. DA^^s. Yes, sir. "We have inspector training. We have step 1 and 

step 2 training, in-house training, and I certainly do not want to de- 
mean or underrate their job, because they get involved in what we call 
Federal Alcohol Administration Act investigations, which involve 
some of the biggest companies in the country which are in the alcoholic 
beverage area. It is very complicated, and a very difficult type of work. 

Just to show you what we would call our direct law enforcement 
activity, the number of individuals arrested for the violation of the 
Federal acts and the number of firearms seized, that is what this is for. 

ilr. CoNTERS. Mr. Gekas? 
Mr. GEKAS. It would be useful if you could, either now or at a later 

time, supply a breakdown for the subcommittee on arrests. What were 
tile arrests for? For example, we are very concerned about the inter- 
state trafficking in guns and people who are buying a hundred guns in 
one State and taking them to Detroit or New York City, 

If you could break down your arrests and recommendations and 
prosecutions and convictions bv, I guess it would be more than the 
title. 
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Mr. DAV^s. I am sori-y you said that, we can certainly give you the 
information broken down by the title of the act. "V^liether we can go 
beyond that, we will see what we can do, and if at all jjossible, we will 
supply the committee with the information. 

FIREARMS DEFENDANTS - JUDICIAL PROCESS 

FISCAL YEAR 1970 1971 1972 1973 1874 3 MOS. 
1975 

i 

6 MOS. 
1975 

PROSECUTION 
RECOMMENDED 3212 3473 4437 3677 4671 : 1151 2485 

DECLINED 1231 1203 1441 1301 832 233 559 

INDICTED 1309 190S 2645 2535 3243 773 1641 

ACQUITTED 57 114 168 118 132 30 73 

CONVICTED 577 1156 1567 1927 1314 
I "' 

1234 

Mr. DAVIS. This represents the judicial process of those people that 
we arrested. I would like to make a footnote to this chart that all of 
you are aware of, that there is a time lag in the judicial process, be- 
tween the time a person is arrested, indicted, and tried, and so forth, so 
these figures do uot exactly coincide. 

Again, we are pleased tnat the quality of the cases are continuing to 
go up. We measure that by the fact that there are less declinations of 
cases by U.S. attorneys, that the indictment rate goes up, that the 
acquittal rate has been up and down, but at least it is staying fairly 
stable recently. 

The conviction rate has by and large gone up with the exception of 
the 1973-74 area. 

Mr. CoxTERs. Now, in real life, again, these bare statistics do not 
really tell us a lot in terms of a number of extraneous factors that could 
go into why indictments, acquittals, and convictions could go up or 
down. Is that not correct ? 

Give us some additional explanation so that nobody will be rushing 
to conclusions about what that means because they went up one year 
or down one year. 

I think it is very critical that we describe a perspective that will not 
lead to some kind of immediate conclusions as to what that means. 

Mr. DAVIS. All right, sir. If I can understand your question, of 
course, the declinations are made by the U.S. attorney whether or not to 
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pros('C\ito the case. So tlmt as our recommendations go up. and declina- 
tions go down, we feel tliis represents an element of quality in tiie case. 

Mr. CoNTT.Rs. Yes, but on that point, the number of prosecutions 
recommended might be up, or down, because of the number of people 
you have got working. 

It could be that simple. It could be. also, that there are a number of 
acts being coiimiitted and ajiprehcnded, and the declinations might be 
due to different standards that the U.S. Department of Justice is im- 
posing on a casc-by-case basis, as opposed to what they were consider- 
ing indictable offenses the day or year before. 

Tlie number of indictments might turn on how a particular judicial 
circuit was approaching the law, or whether the demand for jury cases 
had enteied into it. 

What I am saying is that those statistics in and of themselves could 
lead to ver^- simplistic c<mclusions that might not turn on any given 
assumptions that you would attach to it, and that is what I am trying 
to establish here. 

Mr. DAVIS. Yes. sir. There is no question that what you say is ac- 
curate, and one thing, of course, is that it is hard to comjjare them be- 
cause of the time lag in the prosecution process. 

Mr. CoNYERS. Of course. 
Mr. DAVIS. And. of course, as you very accurately indicated, tlie 

prosecutions recommended in some way would certainly depend on the 
number of ajrents that you have out working. 

So that there arc a number of cautions tliat you have to take into 
consideration. 

Mr. C^oxYERS. Could j-our counsel, perhaps, at some later date, try to 
detail this so we at least begin to see what your perspective is. or what 
significance you tliink could be fairly inferred from that set of 
statistics? 

Otherwise, as frequently as the case is. someone will gral) a statistic 
and will argue passionately that A resulted from B, when C throiigli 
F were factors that nobody ever considered. 

This happens time and time again, in hearings, where someone intro- 
duces some statistics, and unless they are put in perspective, they lead 
to some very erroneous assumptions. 

Mr. DA\78. Yes. sir. we will certainly amplify this. 
Mr. CoNYERS. To the best of your ability. 
Mr. CoxYERs. Mr. Gekas? 
Mr. GEKAS. Just to carry that a little bit further, to make it spe- 

cific. It seems to me that there is a discrepancy between the figures. Ivct 
US take 1974. and start with indictments. There are 3.24.3. Then you go 
down to acquittals and convictions, and thej^ do not add up to that 
figure. 

It could be because there is a time delay, but I think if we go back to 
1070, 1071. and 1072. I think you will see there is no catchup. The ac- 
quittals and the convictions in each of these years, and then in subse- 
quent years, do not seem to add up to the numbers indicted. 

Mr. DAVIS. There is a very interesting point to be made here, and 
while obviously our agent force has been declining some since 1972. and 
I might Doint out, I think to reinforce what you and the chairman hare 
indicated, we are required to support the U.S. Secret Service in 
dignitary protection during election years. 



323 

Mr. GEKAS. The point is that once they are indicted, they are in the 
system, and the elements of discrimination arc eliminated. The figures 
have to indicate what happens to them. Tliey aie either acquitted or 
convicted, or I guess there are dismissals of charges. 

Mr. HL'OIIES. I would assume some of tliose are nolle pressed. The 
U.S. Attorney's Office feels it is hotter to dismiss and use them as ma- 
terial witnesses. That accounts for some of the lag, I suppose. 

Mr. DAVIS. Yes, and any time yo\i try to confine something to a fiscal 
year, you fall into a trap, because imless vou can trace each individual 
action through, you know—in other words, for some reason there may 
be a nirmber of indictments on the first of December, and then, you 
know, they are not handled until the following—well, it might be 
June—and they are not handled until the following year. 

Mr. GEKAS. That is why I say, though, if you go back to 1970 and 
carry it through, even if you assume the lag time, the figures still do 
not add up. 

Another thing, are those by number of defendants and entered in 
by count ? Do you count each time as  

Mr. DAVIS. These would be individual defendants. Thcj^ would not 
be multiplied by counts. One defendant might have one count and 
another five, but they would lie counted as one. 

Mr. HUGHES. Let me ask another question. These would be indict- 
ments as well as accusations for information ? 

Mr. DAVIS. Yes. . 
Mr. HcoHEs. How about when it is downgraded to a different 

otTcnsc ? 
Mr. DAVIS. Tliat still would be counted. 
Mr. (\)NYER8. Mr. Thornton? 
Mr. TiioRXTOx. Thank you. Mr. Chairman. 
This question relates to the area of your work in compliance, and it 

stems, also, from your testimony last week. T holieve, when in response 
to inquiry about the u?e of legi-straMon on what we cnll gangster-tvpe 
weapons, you stated that you might receive a call from a local law 
enfoiceinent official saying tliat he had such a weapon, aiul ask you 
for information concerning who that particular weapon was regis- 
tei'ed to. 

If I recall your answer correctly, j-ou said that you could not give 
him that information. 

The reason I was late to this committee is that I am also on the 
Committee on Criminal Justice, and we are working on rules of crim- 
inal procedure designed to tiy to expedite trials, to deter commis- 
sion of offenses. 

I am wondering whj- this information on registration of gangster- 
type weapons is not available, and M'hother your enforcement activities 
are directed primarily to violaticms of law imder the statute relating 
just to the firearms, or whether you need additional legislation. Do 
you use this information in general criminal use with respect to 
firearms? 

Mr. DAVIS. Yes, sir. I might say now that we are laboring under two 
disclosure prohibitions, not only the title 11 information, which you 
referied to. but now that we were given the wagering tax law on 
December 24, that also has a restrictive prohibition. 
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Essentially, you describe the situation accurately. That is, if a sheriff 
calls up and says, "I just found a sawed-off shotgun beside a body,^ 
in other words, it has been used in a murder, and "Will you tell me 
whether or not this gtm is registered and to whom ?" 

Then we would say, "We are not at liberty to give you that informa- 
tion." 

If, by the same token, if a chief of police comes to us and says, "Is 
John Doe registered with you as a gambler?" We would have to say, 
"We cannot give you that information." 

It so happened that the Supreme Court decisions were handed down 
on the same day, Haynes, Marchetti, and Gros30. That was in 1968, 
and they struck down both the National Firearms Act, as it was called 
at that time, and the Avagering law. 

The theory behind this was based on incrimination and violation 
of the Fifth* Amendment. They, in effect, said if a person has to reg- 
ister with, at that time, the Internal Revenue Service, and it is general 
knowledge that carrying on the business of a gambler is in violation 
of a State law, if the IRS provides the name of that individual, he 
has been forced to incriminate himself. 

If he doe-s not pay the tax and does not register, he is in violation of 
the Federal law. 

If he i-egisters and pays the tax and tlie IRS gives that information 
to the State and local authorities, he is subject to prosecution by them. 

The same thing is true. The Haynes decision said if a person is re- 
quired to register a gangster-type weapon with the Bureau of Alcohol, 
Tobacco and Firearms, and in most States the possession of such a 
weapon is in violation of State and local law, then he again, and with 
the freedom of ATF to give that information, then he is forced to 
incriminate himself. 

So in each case, these restrictive provisions in the law were enacted 
to overcome Supreme Court decisions. 

I might also point out that in the case of title II, or the gangster- 
type weapon title, that there was included his 30-day amnesty period 
in which anybody could walk in and register a gun of this type, no 
questions asted. 

Again, this was done so that the people could not argue subse- 
quently that they had not had an opportunity to register that gun, 
and to overcome this. 

Mr. CoNTERS. Would my friend yield on that one point ? 
Mr. THORNTON. Yes. 
Mr. CoNTERS. Even if Federal authorities independently gathered 

information that would lead to the prosecution of somebody \mder a 
title II gangster-type weapon—that is they secured information inde- 
pendently of their filing—would that not allow you to proceed ? 

Mr. DAVIS. I will ask Mr. Dessler to respond to that. 
Mr. DESSLER. If I understand your question correctly, Mr. Chair- 

man, the information can be used for purposes of prosecution under 
the act, and the restrictive use provision applies too, and that is in 
section 5848, which says that it cannot be used against a person di- 
rectly or indirectly as evidence against him in a criminal proceeding 
with respect to a violation of law occurring prior to or concurrently 
with the filing of the application. 

Now, there is no restriction as far as the enforcement of the act 
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itself is concerned, but oiilj^ with, respect to turning the information 
over to the State -whicli will then use it to prosecute the individual. 

This was particularly criticized by the Supreme Court in the Haynes 
decision. 

Mr. DAVIS. I might say, then, to use the illustration we have been 
using; the sheriff finds the sawed-off shotgun by the dead body, 
we could not testify in the prosecution that in fact the suspect, John 
Doe, had registered that weapon with us, if it were a State murder 
prosecution. 

On the other hand, we could prosecute John Doe—no, he would have 
it registered in this case. 

If it were not registered to him, we could prosecute him for having 
an unregistered weapon, and our experts do appear all over the coun- 
try in prosecutions for the possession of an unregistered weapon. 

Mr. THORNTON. May I continue, then 1 
It seems to me what you have jiist said is that the law in its present 

state does give you authority to prosecute for possession of weapons, 
but not to use that information with regard to perhaps a more serious 
offense in which the weapon was used. 

Now, if the purpose of the 1968 Act was to inhibit the use of fire- 
arms in the commission of crimes, and if the laws were changed to 
make the mere possession of any particular firearm a criminal offense, 
like that of a gangster-type weapon, would we not also be inhibiting 
the use of the registration device for tracing such weapons used in 
the commission of crimes? 

Mr. DAWS. Yes, sir, I believe we would if in fact it were a true 
registration. Let me say that on the other hand we have had no prob- 
lem with the requirement that the purchaser fill out a form at the time 
of purchase, whicli really goes to the fact of whether lie is qualified. 

But I think you are right, if there were a Federal law that required 
every firearm to be registered to an individual, then there is a likeli- 
hood that that prohibition of disclosure would follow. 

My understanding here is that it is a question of wliether we have 
any law at all under the Supreme Court decision, or whether we have 
a restrictive, a restrictive disclosure element of the law. Then the 
choice, about no law at all or one that has a restrictive diclosure 
provision. 

Mr. THORNTON. I thank the gentleman. 
Mr. CoNYERS. We are caught by the fifth amendment. That is the 

long and short of it, right? To the extent that we can, we can use this 
law to punish for violations of nonregistration, but not much else. 

Mr. DAVIS. Yes, sir. I might point out, and I don't want to leave the 
wrong impression, but in the case of wagering taxes, because we are 
enforcing the same law, it is the opinion of our chief counsel and In- 
ternal Revenue chief counsel that we can provide Internal Kevenue 
with information obtained in enforcing the wagering law, so that we 
can use it in tax violations cases. But that is the limit. We could 
not tell the FBI when a person is or is not registered. 

The next chart represents a workload item, and it is a considerable 
one. Under the 1968 act, a person can apply to the Bureau to be re- 
lieved of disabilities under the act. As you can see, we have lead into 
this. It requires approximately 20 man-years—20 man-hours, I am 
sorry. 
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RELIEFS FROM FIREARMS DISARILITIES 
(CALENDAR YEARS 1969 -1974) 

YEAR GRANTED DENIED INEUGIBLE TOTAL 

1969 120 39 20 179 

1970 297 153 47 497 

1971 421 134 82 637 

1972 636 210 80 926 

1973 596 227 85 908 

1974 577 236 76 889 

TOTAL 2347 999 390 44)36 

TOTAL CURRENTLY UNDER INVESTIGATION - 698 
APPROXIMATELY 20 MAN-HOURS PER INVESTIGATION 

Mr. DAVIS. Per iiivestigation. and tliat is, of course, agent time. 
You can see that in the year 1974, 889, if I can read it correctly, each 
requiring 20 man-lioui-s of investigation, and that is an added respon- 
bility under the act. 

Now, we have covered tliis area vcrj- well. This merely shows you. 
I tliink, the number of licenses issued annually and in chart form it 
shows you the increases that have occurred over the years since the 
Gun Control Act, at the present time 156,000 plus. This is the figure we 
have been talking about. 

]\Ir. Coxi'ERS. And this. Director Davis, applies to retail dealers! 
Mr. DAVIS. Yes. That total number would include manufacturers 

and importers and wholesalers, but obviously they would be a small 
number compared to the retail dealers. 

Mr. CoNYEKS. Yes. Mr. Gekas. 
Mr. GEKAS. Could you supply us, and you may have already supplied 

it, I am not sure, but could you supply us with the number and identity 
of manufacturers of handguns ? 

Mr. DAVIS. Yes. I think wc have it in response to a previous question, 
but we will make a note of it. and if we have not, we will supply it. 
I think it is in some of this material. 

Mr. GEKAS. Also, it will be heljiful if you differentiate between 
manufacturers of handguns on a large scale and those who just put 
together cui-ios. Do vou understand the distinction I am trving to 
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draw between artisans who make 10 a year and for curio purposes, 
and tlieu people wlio are in the business of making handguns! Can 
30U help us out on that? 

Mr. DAVIS. Yes, we can do that easilj', and we can take a cutoff 
figure. If they make loss than 100 a year, we won't include them. 

Mr. GEKAS. And also how man^' handguns each manufacturer 
produces. 

NUMBER OFRREARMS LICENSES 
ISSUED ANNUALLY 

156,443 

PRE- 
GCA1968 

1971 1972 1973 

HSCAL YEAR 

HREARMSUCENSEACTIVITY 

FY-70 FY-71 FY-72 FY-73 FY-74 

APPUCATIONS 
RECEIVED 

ORIGINAL 27^ 23328 24.112 24.231 24373 

RENEWAL iiijxn 125386 17<)3R9 127311 133380 

TOTAL 138374 149712 149301 152,142 158,753 

UCENSES ISSUED 138^ 144^ 147328 148300 156,443 

UCENSES DENIED* 2^12 1332 1383 1369 1340 

UCENSES REVOKED 8 7 42 12 17 

^Inchides abandoned, WTttidrawn, and denied. 
In 1st haif of FY-75, 14,334 original appications received. 
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Mr. DAVIS. Tliis is the licensing activity, and we have again, I think, 
gone into this fairly substantially. It goes into the original applica- 
tion, again running in excess of 20,000 a year, which shows a tremen- 
dous turnover. It shows the number we have issued. It shows the 
number we have denied on various grounds. 

As you can see, it is running currently in the 1,500 plus range. Xow 
you might say that the law—you might see that there is a very small 
number revoked. We are particularly sensitive to this, because imder 
our alcoholic beverage control regulations and laws, we have the ability 
to suspend a license for a period of time, which we find a very effective 
deterrent. 

We also have the ability to compromise violations in terms of money 
amounts. Under the existing law, the Gun Control Act of 1968, we 
have only two options. We can prosecute the dealer if he violates the 
law, or we can revoke his license. 

When we attempt to revoke his license, his remedies are sucli that 
it may go on for 2 or 3 years. Very frankly what we do as a substitute 
for this, is to wait until the next renewal period comes up and fail 
to renew, because it is a much more effective means. 

So really we are somewhat handicapped by a lack of interim, or 
inbetween remedies. Again, I think we nave covered this chart pretty 
thoroughl}^, and since the committee has it, unless there are questions, 
we will move on by it. 

I think again, unless there are questions, we will move on by the 
next one, too. 

I think we are coming up on some charts here that represent special- 
ized information that me committee may find interesting. 

NATIONAL FIREARMS TRACING CENTER 
Tum 
33,000 

30,000 

27J)00 

24,000 

21,000 

18,000 

15,000 

12J200 

9,000 

6,000 

3,000 

TOTAL TRACES 
RECaVEO 

CENTRAU2E0 TRACING 
STARTED OCT. 1972 

•im 
1223 

1972 1973 

33,184 

TRACE REQUESTS 
FROM STATE b 
LOCAL LAW ENF. 

; 17,797 

RREARMS 
LOST OR 
STOLEN 
(FACTORY - 
RETAOB) - 
IN TRANSIT) 

1.3M 

1974 

Mr. 
which 

DAVIS. This particular chart reflects our gun-tracing activity 
as you can see, has grown very tremendously. In the fiscal year 



1974, we traced '65,184: weapons, and of tliat number 17,797 were for 
the benefit of State and local law enforcement bodies. 

So more than half of the tracings we make are for the benefit of 
State and local organizations. One point that would be of interest to 
the committee, I think, is the fact that 1,904 of those weapons could 
not be traced because they were stolen. We can expand on that later 
when we talk about another point. 

Mr. CoNYERS. Mr. Gekas ? 
Mr. GEKAS. I would like to question you about the total tracing. It 

is my understanding that the FBI has made known to the 40-odd thou- 
sand law enforcement agencies across the country that they have bath- 
tubs with bloodstains on them, and if tlie bathtub and bloodstaui is 
sent in, they would examine the bathtub and tlie bloodstain to deter- 
mine whether it is human blood, and that kind of business. 

Have you made similar annomicements to all the law enforcement 
agencies all across the comitry as to your tracing service ? 

Mr. DAVIS. No; we are afraid to. The method, as Mr. McClory saw 
the other day, the method we do this by, wo, are saturated. 

Mr. GEKAS. HOW many personnel do you have in the center? 
Mr. DAVIS. Twenty-seven tracers and two code-a-phone operators. 

They will each handle, each tracer, will handle about 200 traces a 
month. So that averages out so many a working day. These are all done 
by telephone. 

Mr. GEKAS. If you did announce to all the law enforcement agencies 
across the country that you did have the service available and if you 
did have the capability to handle it, how many do you estimate you 
would have a year ? 

Mr. DAVIS. Certainly it would, I would say, oh, that it would ap- 
proach a hundred thousand without any question. We are provid- 
ing  

Mr. GEKAS. 100,000 total, or from the States? 
Mr. DA\T;S. From the States. 
Mr. GEKAS. And that is annually, 100,000 annually? 
Mr. DAVIS. Yes, additionally. We have here somewhere the number 

of State agencies that we receive traces from, and I have it liere. It is 
about 2.000, and there are about 40,000 in the United States, so we aie 
really receiving only a small percentage of these. So it would substan- 
tialh' increase, and, of course, any number would be a ffuoss. 

How have the law enforcement agencies, especially State and local, 
learned about your current capability, just by word of mouth? 

Mr. DA^^s. Yes. Anytime you have a sen'ice that is free, the more 
it is used, the more it gets around that you have it available, and I 
think that accounts for the i-apid increase over a 5-year period. 

Mr. GEKAS. YOU will supply for the record the number of agencies 
that have submitted requests to j'ou in the last few yeare? 

Mr. DA^^s. Yes, we will do that. 
Mr. GEKAS. The program began when ? 
Mr. DAVIS. In October 1972, so there has been a steady rise. I think 

the committee would probably be interested now in Imowing that we— 
alx)ut 60 percent of these traces are successful in terms that we can 
trace it to the first purchaser that bought that particular gun. 

Mr. CoxTERS. Pardon me, Director Davis, if you would suspend for 
a moment, I would like to announce that on'April 14 and 15, the 
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Sulxiommittee on Crime will be takinj; these liearinj^s to the city of 
Chicago, 111., in which we will be joined In', first of all, all the subcoin- 
inittee members that can attend, plus a niuaber of Members from Con- 
gress from the Illinois area. 

Mr. McClory has worked very well and diligently witJi me in set- 
ting up these liearings. We are going to have the ma^'or of the city of 
Chicago, Mayor Daley; we are going to have Members of Congress. 
AVe are discussing tlie possibility of having the i-egional ATF pei-soii 
there to join us in testimony, a numlier of law enforcement people, and 
community people as well. I would like to yield at this point to tlie 
gentleman from Illinois for any further comments he would like to 
make. 

Mr. 3f(iCi.oRY. Thank you very much, Mr. Chainnan. 
I appreciate that announcement, and it is my underetanding tliat 

you will lie holding a press conference and elaborate on the plans for 
our hearings in Chicago, and I merely have communicated with Mr. 
Ashbrook, the other minority member of the committee, advising him 
about this, and also advising him that I was offering a resolution with 
respect to the televising of these hearings in Chicago. 

And if there is no objection, I would offer this resolution so that it 
may be adopted and made part of the record at this meeting, so that 
the hearings in Chicago can be televised. 

^fr. CoN^'ERS. Without objection, we will receive and accept the 
resolution that you propose. It has been discussed witli a numlier of— 
as a matter of fact, all of—^the other membere of the subcommittee. 

[The resolution referi-ed to follows:] 
Rcunlrrd, That at the hearings conducted by the Subcommittpe on Crirao of 

the House .Judiciary Committee in Chicago, Illinois, on April 14 and 15, ISJT.'i. 
the hearings may be covered by television broadcast, radio broadcast, and still 
photography in accordance with Rule 5 of the Rules for the House Committee on 
the Judiciary. 

Mr. MCCLORY. Mr. Chairman, I am in a position where I mu.st leave 
for a meeting. I will follow the additional testimony that you receive. 

Thank you. 
Mr. Cox^TCRS. Fine. 
Thank you for permitting our interruption, Mr. Davis. 
Mr. DAVIS. Yes, Mr. Chairman. 
We will provide the committee with a summaiy of the breakdown 

that could be of interest. AVe have this. This is one of the things we 
have, been able to computerize, so we are able to break tliis down in a 
numlier of different ways to show the kind of crime that the guns 
traced were involved in. just to give you an example. 

AVe will gi\e you these so that you can analyze them further if von 
wish. 

Mr. CoNi-KRs. AA'e will accept any of your statistical data that ac- 
companies the charts into the record at this point, and at all other 
places where it is appropriate. 

[The material referred to follows:] 
[From the Buffalo Courier Kxpress, Mar. 6, 1975J 

T'.S. AGENT.S .SEIZE 2 JIEX IS AITEMPT TO SELL WEAPOXS 

Two men who allegedly tried to sell 16 sa\ved-o£f shotguns and two handguns 
to federal undercover agents, were released on ball Inte Tuesday following their 
arraignment on charges of possession of unregistered firearms 
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Neal Kern, agent-ln-charge of the U.S. Treasury Dept's Bureau of Alcohol, 
Tobacco and Firearms here, said the two had been trying to negotiate the sale 
to agents for the last three months. 

The agents, posing as retailers of stolen weapons, agreed to pay $2,000 for the 
gun.s. Kern said. 

The suspects, arrested at about 8:30 Tuesday night, were arraigned before U.S. 
Magistrate PMmund K. Maxwell. 

John A. Hinchey, 41, of 271& Colvin Blvd., Town of Tonawanda, and Peter A. 
Santasiero, 34, of 2S> Ridgevlow St., L)epew. 

Kern said Hinchey was arrested in the parking lot of Howard Johnson's 
Restaurant, 6700 Tran.sit Rd., Amherst, as he was about to deliver the weapons. 

The guns were in his car which was parked in the restaurant's parking lot. 
Kern said. 

Santasiero was arrested at his home shortly thereafter, the agent said. 
Arrest warrant.s were issued by Maxwell on Tuesday after agents Bled affi- 

davits suprwrting their allegations that the pair was negotiating a sale. 
A search warrant also was issuetl, authorizing agents to search Hinchey's 

home. Seven rifles and approximately GuO rounds of ammunition were .seized 
there. Kern said. 

The agent said he does not believe the suspects are part of an organized ring. 
Maxwell freed Santasiero on a $1,.')00 recognizance bond iiending a Marcli 19 

preliminary hearing while Hinchey was released on a ?5,000 bail pending a 
March 11 hearing. 

C3&,~_ 

# * ^ 
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Uldtt MMDFUIUK 

[From the Tline« Herald, Vallejo, Jan. 24, 1973] 

18 GtTNs, Two MES ALL HELD 

KscoNDiBO.—Two men were arrested and 18 guns and other automatic weapons 
seized, including a powerful Communist Cliinese AK47 machine gun, police dis- 
closed today. 

It was the .<!econd such confiscation this week. In San Diego, authorities ar- 
rested two Los Angeles men with an AK47 machine gun. 

A complaint issued by the T'.S. attorney's office charged two others. Kric T<eroy 
Rushing, 31, and John William Rynders, 26, both of .San Diego, with iw.sses- 
sion of illegal weapons. 

Rushing also was charged with carrying a weapon during the commission of 
a federal felony. 

52-557- 



The V.S. Bureau of Alcohol, Tobacco and Firearms said the weapons seized 
in an Escondido house Wednesday were the largest number ever confiscated in 
San Diego County. 

Agent James P. Stathes said Rushing and Rynders were arrested in a Carlsbad 
restaurant parking lot with two fully loaded Schmeisser MP40 machine guns and 
six clips of ammunition. 

[From the Baltlmoro Sun, Nov. 13, 1974] 

THREE ARRESTED AS 200 GUNS ARE SEIZED 

(By Thomas B. Edsall, Washington Bureau of The Sun) 

Washington.—The Federal Bureau of Alcohol, Tobacco and Firearms seized 
more than 200 guns yesterday and arrested three Maryland men in their homes 
on charges of violating the Gun Control Act of 1968, 

Charles E. Snyder, Jr., 43, of Bowie, Md., was charged with dealing in firearms 
without a license, mailing firearms across state lines, selling firearms to out-of- 
state residents and selling a "cane gun," a weapon concealed as a walking stick, 
which must be registered with federal oflScials. 

About 200 guns were taken from Mr. Snyder's home by the federal agents who 
found most of them in a garage, which they described as "jammed with military 
and historical memorabilia." 

In a separate case, Lawrence LaGuardia, 34, of Elllcott City, and Charles 
Frank Ritrivi, 44, who lives in Carroll county, near Marriott.sville, were charged 
with transferring and selling firearms in violation of Maryland law. 

Several handguns were taken from Mr. LaGuardia and Mr. Ritrivi, according 
to Rex T>. Davis, director of the Bureau. 

[From the Tucson Dally Star, Nov. 28, 1974] 

WHLAPOX RINO Is SMASHED—HANDOUNS MADE FROM STOLEN PASTS 

NEW YORK.—^A six-month investigation by federal undercover agents yester- 
day resulted in the smashing of a sophisticated illegal weapons-supply ring 
centered in the Bronx. Nine men and a woman were arrested. 

Handguns sold by the ring were assembled from parts stolen from gun factories 
in Connecticut, Florida and Washington and bore no registration numbers so 
they could not be traced by police, oSicials said. 

Two tmdercover agents from the Treasury Dept.'s Bureau of Alcohol, Tobacco 
and Firearms bought 135 handguns plus nine "assassination-type" weapons— 
sa wed-off shotguns and rifles—from the ring, it was charged. 

Raymond N. Kiely, regional director of the bureau, termed the roundup one 
of the most significant recent actions in firearms in the area "Because it is 
instrumental in breaking up a conspiracy of illicit traflSc, in weapons sought by 
the criminal element." 

Among those accused in the five indictments unsealed yesterday was Richard 
Hauptner, 41, the Bronx, identified as a quality control foreman at CDM 
Products, Inc. in Watertown, Conn., where many of the parts were stolen. 

Officials said 20 assembled handguns were seized Tuesday night at the home 
of Patrick Sherry, 25. the Bronx, an employe of the New York Telephone Co., 
and said hundereds of parts were found at the Bronx home of Julius Celentano 
Jr.. 23. 

Sherry and his wife, Su.san, allegedly conspired to sell a carbine with a silencer, 
two sawed-off shotguns and a sawed-off rifle. The indictment said they demon- 
strated the silencer at their home Sept. 4. 

Three others indicted were Thom.ns Coechlaro, 23, Holbrook. N.T., and Rubin 
Margolin, 64, and his son, Howard, 32, co-owners of The Last Laff tavern in the 
Bronx. 

The indictment said the Margolins arranged for Cocchiaro to sell handguns 
to patrons of the tavern, and that Cocchiaro sold 22 .22-caUber automatic 
pistols about the end of June. 

Also indicted were Emanuel Carvalho, 51, an unemployed cook of the Bronx; 
Leonard Virello, 49, the Bronx and William Masselli, Mount Vernon, N.Y. 



3^ 
[From the Atlanta Constitution. Feb. 13, 1975] 

SIX ABE AEKESTED IN ASMS CACHE 

Six Lumpkin County residents have been arrested in connection witli the 
seizure of a large assortment of allegedly stolen guns, hand grenades and other 
explosive devices in north Georgia, the U.S. Bureau of Alcohol, Tobacco and 
Firearms (ATF) said Wednesday. 

One of those arrested was Identified as M. Sgt. Douglas McArthur Perry of 
Camp Merrill, the Army mountain ranger training post at Dahlonega. 

Five others were listed as Dewey D. Odum; Frankle Nell Jones; James 
Howard Hoss; his wife, Mrs. Shirley Brackett Moss and Herman Brackett. 

E. D. Hughes, assistant agent in charge of the Georgia ATF office, said all 
except Brackett had posted $7,500 bonds on charges of violating the federal 
firearms and gun control act. Hughes said Brackett was held under the same 
bond. 

Federal undercover agents had worked for several weeks on the investigation 
and had purchased 35 hand grenades, Hughes related. 

Agents fanned out Tuesday night in a series of searches that resulted In 
the six arrests and also netted a wide assortment of other items, Hughes said. 

He listed 25 shotguns and rifles, two sawed-ofl shotguns and one sawed-ofl 
rifle, four packages of 0-4 plastics explosives, five hand grenade simulators, 
five ground blasting simulators, a smoke grenade, 12 feet of Wrima blasting 
cord and three electric blasting cap assemblies. 

Hughes said agents also seized a 1974 Ford Cobra. 
Federal agents said the six arrested persons were believed to be part of an 

alleged ring dealing in stolen firearms and explosives. They declined to say 
where the items had been stolen. 

(From the Morehoad News. June 7, 1973] 

ON GUN LAW VIOLATIONS—DAY BEGINS 5-YEAR SENTENCE 

Roy Ernest (Tots) Day of U.S. 60 West, Morehead, has begun serving a 
five-year prison sentence In connection with charges of violation of the federal 
gun control law. 

The charges against Day stemmed from a raid on March 20, 1070, at his 
residence, made by agents of the Alcohol, Tobacco and Firearms Division of 
the U.S. Trea.sury Department and Kentucky State Police officers. 

At the time of the raid, the officers confiscated 68 revolvers, nine semiauto- 
matic pistols, one derringer, eight rifles, 10 shotguns, $8,000 in illegal alcoholic 
beverages and two trucks. 

Day was tried in federal court in Catlettsburg in June of 1&71 on a charge 
of dealing in firearms without a proper license and four counts of selling fire- 
arms without a license to a non-resident of Kentucky but the jury was imable 
to reach a verdict. 

On April 28, 1972. a jury in federal court at Catlettsburg found him guilty 
on five counts of r>ossession of firearms after having received a discharge from 
the Army other than an honorable discharge; and one count of Illegal possession 
of firearms under the new federal firearms law. 

Judge H. David Hermansdorfer sentenced Day to two years on each of the 
five counts of possession of firearms after having received an Army discharge, 
other than honorable; three years for illegal possession of firearms in violation 
of the new federal gun act; and a $10,000 fine. Day paid the fine. Judge Hermans- 
dorfer ruled that the five sentences of two years each run concurrently; and 
that the three year sentence be consecutive, making his total sentence to prison 
five years. 

Day's Attorney, John Young Brown Sr. of Lonisville, appealed to the Gth 
Circuit Court of Appeals at Cincinnati. 

On April 3, 1973, the 6th Circuit Court of Appeals sustained the sentences and 
fines. Morehead Attorney George I. Cllne represented Day when he appeared 
for final sentencing at federal court in Jackson on May 21 of this year. His 
ooun.'sel (Cllne) a.sked that the sentence be reduced; and also that Judge 
Hermansdorfer confer any sentence under Title 18, section 4208(a)2 which 
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makes Day eligible for parole anytime within the discretion of the U.S. Parole 
Board. Judge Hermansdorfer refused to reduce the sentences; but ilid sustain 
Cline's motion that Day be souteuceU under section 4208(a)2 which nialies him 
eligible for parole anytime. 

The federal court jury trial in April of 1972 hinged on the alleged purchase 
of seven .38-caliber revolvers from Day by Charles Stone, a special investigator 
with the Alcohol, Tobacco and Firearms Division's Charleston, W. Va., office. 
Agent Stone, at that time, testified that he purchased the firearms ou four 
various dates between Jan. 28 and March 13, 1970, for a total of .$645. 

Day testified during the trial that he had never been In the business of sellitiK 
guns and had accumulated them over a period of 15 to 20 years. It earlier was 
brought out in the trial, however, that many of the 75 revolvers sold and seized 
were not manufactured until after 1967. 

The defendant said he collected the .38-caUber revolvers because they were 
becoming hard to obtain. During the flr.st trial he said firearms manufacturers 
had stopped making the revolvers due to conoentrate<l effort.s in malcing other 
firearms due to Vietnam conflict. 

Day said he acquired some of the guns in trade for merchandise. 

(From the Philadelphia Inquirer, Dec. 12, 19T4) 

KAIUEKS SEIZE 18 IN IU.EGAL GUN-BUYINO 

(By Richard L. Papiernik, Inquirer Staff Writer) 

About a year ago, Alexander J. Pavone walked into the Old, Odd and Other- 
wise Ciunshop in Prospect Park, Delaware County, looked over the large collec- 
tion of firearms and decided to make a purchase. 

Pavone filled out the required federal forms, but he neglected to mention that 
three years ago, according to court records, he had been convicted of armed 
robbery. 

Shortly before 6 A.M. Wednesday, Pavone. 22, of the 2200 block of South 8th 
Street, was awakened by a raiding force of U.S. Treasury agents and Philadel- 
phia iwlice. He was charged with violating the Federal Gun Control  Act. 

Agents of the Treasury's Alcohol, Tobacco and Fircarma Bureau (ATF), 
charged Pavone with lying on his purohase-api)lication form. 

According to the agents, Pavone had more than 100 other Philadelphia resi- 
dents previously convicted of major crimes made illegal purchases at the gun- 
shop which is ou Lincoln Avenue, Prospect Park. 

Wednesday morning about CO federal agents aided by Philadelphia police 
swept through sections of south and southwest Philadelphia in an attempt to 
arrest 2!) of these alleged violators. By the end of the morning they had arrested 
18 persons and had found that four others already were in area prisons for 
other crimes. 

Itex I>. Davis, the bureau director, who came from Washington to oversee 
the operation, said the six-month investigation into the sales was "'expected 
to result in the largest number of firearms arrests ... in a single iuvestigatiou 
in the history of the mid-Atlantic region." 

Officials stressed that no charges had been brought against the shop's owner, 
DomDiPlacido. 

Davis said the investigation had begun when a number of weapons "u.sed in 
street crimes in Philadelphia wore traced to purchases made at DiPlacido's shoii. 

Frank Quinden, siiecial agont-ln charge of the bureau's Philadelphia ATK 
ofiice, said federal law required gundealers to obtain signed statements from 
purchasers attesting that they never had been convicted of a felony. 

The agents, in.specting the records maintained by DiPlacido, said that more 
than a hundred persons from Philadelphia who had made such statements 
and had obtained the weapons were "convicted felons." 

Other arrests, they .said, are expected in "the near future." 
A spokesman for the U.S. attorney's office said the falsifying of .«!uch records 

was piini.shable by a maximum term of five years' imprisonment and a $10,000 
fine. Actual possession of the weapons by a felon, the sources .said, cou'.d IK' 
Iienallzcd by a sentence of two more years. 
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The raid Wednesday resulted in the seizure of about 20 rifles mid handguns 
that the bureau displayed at the U.S. Customs House at Second and Chestnut 
J<rreets, where the agents had set up their command center. 

ATF agent.s and Philadelphia police under the command of Capt. Frank Gold- 
berc met at the Customs Hou.se at 4 A.M. for a briefing. The group was divided 
lnt(» 10 teams. 

"We want you to knock on your first door at 5:30 A.M.," said ATF agent Don 
Kriel. He .';aid agents should not break in any doors without special authorization. 

AfooMipanyIng .some of the teams were members of the special I'hiladelphia 
police stakeout squads. 

A.S the agents spread throu,^;h the city making arrests, members of the stakeout 
.squads stationed theni.selves around the homes, In some cases with guns drawn 
and trained on doorways or window.s. 

Some of the raiders were accompanied by news cameramen and reporters. 
.Joseph Pearson, a bureau group sui)ervi.sor in command of the raiding parties, 

-said the arrests had been made "without breaking in any doors or using any 
force." 

Typical of the arrest pattern was the 5:30 A.M. knock on the door by agents at 
the home of Richard Bre.s.si, on Nantou Street near Marshall. 

Agent Thomas Dunheavy, de.«ignated as "team leader" pulled up to the Bressi 
home as Philadelphia police cordoned off the area. 

Bressi, who agents said is a convicted felon who purchased a weapon at Dl- 
Placido's store, answered the door, heard Dunheavy identify himself as a federal 
agent and then surrendered in a resignetl manner. 

The raiding teams were not successful in all cases. In some Instances, when no 
one .Tnswered their knocks, the team left the area. 

The IS persons arrested were arraigned and released in bail ranging from 
?1 ..500 to .$10,000. 

I from the riilladelphia Dally News, Dec. 11, 1974] 

PED9 FAN Orr IN GUN RAID 

FED3  SEEK   31   IX  OV.V  BAIDS 

(By Scott Heimer) 

Teams of Treasury Department agents swept through South Philadelphia in 
I)re-dawn raids today hoping to net most of 31 persons charged with guu violations 
and con.sidered armed and dangerous. 

Tliose named in warrants issued yesterday by U.S. Magistrate Edward Nay- 
tlion.s are convicted felons (•barged with receiving and p<Js.sessing firearms and 
falsifying Federal firearms records in violations of various .sections of tlie Gun 
Control Act. One suspect is being sought in New Jersey and a second Is from 
Delaware County. 

Rex Davis, Director of the Bureau of Alcohol, Firearms and Tobacco Unit, 
.sjiid the operation is exp<'cted to result In the "largest numlwr of firearms arrests 
by his agency in a single investigation in the history of the Mid-Atlantic Region." 

" Davis said these are the first arrests in the country since the recently announced 
"siiiniticant criminal enforcement program," aimed at those persons who, because 
of their prior criminal records of convictions, are considered armed and 
dangerous. 

Davis would not name tho.se sus"pecta for whom warrants had been issueil. 
The raids ended a six-month investigation made by AFT agents in conjunction 

with Philadelphia police and the U.S. Attorney's office. 
Davis .-^aid the investigations .show that all persons sought bought firearms out- 

side Philadelphia in order to circumvent city firearm laws. 
Frank Quindlen. special agent in charge of the Philadelphia district office, led 

tlie arrest teams which also consisted of police and agents of the Federal Drug 
Enforcement Administration. 

Mr. DAVIS. Thank yon, Mr. Chairman. 
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FIREARMS TRACING SUPPORT 
TO SPECIAL AGENTS 

NUMBER OF % OF YES 
YES RESPONSES       RESPONSES 

DID TRACE ASSIST 
IN IDENTIFYING 
THE VIOLATOR? 55 27J> 

DID TRACE ASSIST 
IN THE INVESTIGATION? 147 73J 

DID TRACE ASSIST 
IN MAKING A CASE? 84 

FROM RANDOM SAMPLING OF 200 TRACES 
REQUESTED DURING OCTOBER 1974 

This one is a sampling test. We did want to find out the vahie of 
tracing in investigations, and these are tlie "Yes" responses. It was 
useful in identifying the violator in question. That -was in 27.5 percent. 

In 73.5 percent of the times, it did assist in the investigation, and 
in 42 percent, it did assist in making a case. 

Based on this, we think the tracing actiA-ity is a valuable tool on 
a limited basis. 

Mr. Chairman, we think this particular project would be of interest 
to you. 

Mr. CoNYERs. Excuse me a moment. Counsel Gekas wanted to raise 
a point in connection with the last chart. 

Mr. GEKAS. That is a useful study, the last chart. Is that the study 
that Mr. Peterson was referring to wlien he said that—or maybe it 
was you. Director—that you requested funds to expand it? Mr. Peter- 
son. I see you nodding. Is that in the current budget ? 

]Mr. PETERSON. XO, sir, it is not. It is what we call our cost-benefit 
analj'sis, and we believe that a thorough study sliould be made in tlie 
field as to where we could best serve, and this we have not been able 
to do yet. 

Mr. GEKAS. The point is that that is from a random sampling of 
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200 traces, which is a small number, and you have asked for funds 
to expand ? 

Mr. DAVIS. I might say he probably asked me, and I did not have 
them to give him. I do not think we have formally included it as a 
specific budget request, you see. 

Project Identification, let me describe very briefly. In this, we ini- 
tiated this in four cities initially. In fact, we were requested by the 
Xew York City Police Department to extend it to that city. 

It involved initially New Orleans, Atlanta, and Detroit. "We did 
extend it to New York, and since that time, we have carried it on 
beyond that, so that at the present time we have concluded Project 
Identification in 12 cities. 

We have extended it to Dallas, Denver, Kansas City, and Oakland 
in the second phase, to Miami-Dade County, St. Paul, Minn., and 
Minneapolis. Seattle, and Philadelphia. So that we have various infor- 
mation of tliis, and these are guns, actually, I might say, actually 
recovered by the police in those cities as having been used in crime. 

So these are street crime statistics. 
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As A'ou can sec, we liave broken it clown hero in various areas. 
Mr. Chairman. I would like to say that while there is a preat deal 

of differences of opinion about the definition of a Saturday niglit 
special, that in this project, and for this pi'oject alone, we call, or 
describe a Saturday night special as bein<r a pun which costs $50 or 
less and was .32 caliber or less, and had a 3-inch or less barrel. 

We think in order to qualify, the pun had to meet all three of these 
criteria, and we feel this is a fairly tough Saturday night special test. 

Mr. CoxYERS. That is a good, simple definition. 
Let me ask in connection with that: Are you aware of the fact that 

allegations have been made that persons can buy on schoolyards in the 
District of Columbia a Saturday night special ifor much less than $50, 
for example, for $9 ? 

Is that common knowledge around your Bureau ? 
Mr. DAVIS. Yes; it is common knowledge in general terms. We know 

in cities like Baltimore there have been locker inspections in schools 
that uncoveied a number of cheap handguns, so we are aware of the 
availability of these kinds of guns. 

Mr. CoxYERS. How did Project Identification involve itself in select- 
ing cities? I see Project I had handguns traced in five cities. 

Mr. DAVIS. We have completed 12 cities and we liave extended it to 4 
more. So. essentially, we will end up with 16 urban areas. We started 
out more or less at random. 

One of the pi'erequisities is that we have the complete cooperation of 
the police department. When we had completed the fii-st four cities, we 
thought that the statistics generated were so interesting and revealing- 
and since all of them had been east of the Mississippi, we felt that we 
should try to get a national sampling. 

So, we have—in selecting these cities, we have tried to include all 
parts of the cotmtiy and all types of situations. 
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Wo think the 16 cities we completed will have national validity. 
Mr. CoxYERs. What was the conceptualization involved ? I mean, how 

did you come up with this notion of a project, and were there any 
other criteria in addition to the cooperation of the police departments 
that were involved? When was it started, roughly how much did it 
cost and what were the manpower allocations ? 

Mr. DAVIS. AS far as concept was concerned, we felt that by taking 
guns, handguns, actually used in street crime and then trying to dis- 
cover where they came from and what kind they were that this would 
be useful information on which we could make some judgments and 
veiy frankly we felt it would be useful for Congress in considering any 
type of legislation that they might have under consideration. 

Now, I don't know whether Mr. Corbin has the manpower figures 
luit I will ask him if he has an approximation. I know they were expen- 
sive in terms of man-days. 

Mr. CoRBiN^. Unfortunately, I don't have the manpower figures 
what the project did cost. It is expensive in manpower. 

Mr. CoNYiERS. Was that the main ingredient, just the manpower in- 
volved? The personnel expense was the major item, then? 

Mr. DAVIS. Yes. 
Mr. CoRBiN. Yes. In effect, what we did to some extent, we had to 

take special agents off active cases to do research that we judged was 
worthwhile. 

Mr. CoxTERS. Wliat jear did it begin? 
Mr. CoRBix. We began in 1973. 
Mr. CoN-iTRRs. How long does it take for an average city to have 

been covered under the Project I i 
Mr. DAVIS. Ninety days. 
Mr. CoRBix. That is the initial period of time that we take requests 

from, in the New York Police Department location. It would take 
us much longer to complete our project. 

Mr. CoNYERs. Counsel Hart? 
Mr. HART. I would like to explore with you for a minute the con- 

cept of the Saturday night special. A good definition of what a Satur- 
day night special is has troubled Congress in the past. 

You said last week that the Bureau's definition of a Saturday night 
special is a pretty tough one. 

For purposes of clai-ification. is that the definition you used in your 
project identification survey, or is that the definition that has arisen 
from the use of your factoring criteria for imports ? 

Mr. DAVIS. That would be the factoring criteria that we are cur- 
rently using for imported weapons, with some modifications. We feel 
that any very rigid definition is subject to circumvention. The $.50 
limitation, obviously, somebody can stait selling a gim for $50.50, or 
they can put in a SViR-inch barrel whicli would circumvent that. 

The caliber you can't do much aliout. of course. 
There are other approaches which would involve tensile strength and 

various kinds of things like this. 
ilr. HART. DO you think those types of standards such as tensile 

strength, density, melting point, et cetera, are just as easily circum- 
vented from a technical standpoint? 
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Mr. DAVIS. From a teoUnical standpoint, of course, any time you 
have an absolute standard. I should thmk you could go slightly above 
that, and you are out of business. 

T think %ve prefer factoring criteria because there are many aspects. 
AVhile it is certainly a point .system, if you go one way, then you may 
subject yourself to going over the line in another way. So that we 
think that tlic factoring criteria takes into account other features of 
a weapon in a handgun that makes it more difficult. 

Mr. CoNYERS. Isn't this one of the problems of pulling experts to- 
gether ? We can't expect a conunission of experts to come up with a 
simple definition in terms of cost, concealability and also the three 
or four items that you have laid out. They denominated factors and 
criteria that go through a lot of formulations, and then, as I just 
examined this, we become mystified by the whole question of definition. 

Obviously, something undefined is a problem imtil that point is 
arrived at at which it is defined. 

Maybe after all of this mumbo-jumbo had gone down, in a clear- 
headed fashion, someone who had not been affected by all the Com- 
mission's discussions said, "Well, for goodness sakes, let's just use 
prii^e. conconlability. size, and caliber, and thereby simply define it." 

Mr. DAVTS. I might point out, Mr. Chairman, that is what the 
Bureau did when it received the 1968 Gun Control Act. It called to- 
gether an advisory committee of six experts from outside the Govern- 
ment to come up and the result was the factoring criteria. 

I might point out that the reason we used the definition we did for 
Project I is because we didn't want to take physical possession of the 
guns, such as if you have it in your hands, so that by having a descrip- 
tion on the trace request as to the caliber and length of the barrel, and 
then with our experts knowledge through current literature what the 
going price was, we could do this at a distance. So we didn't have to 
have the gun in question. 

When you hear about the number of guns we are talking about, then 
you can understand why. 

Mr. HART. Director Davis, how do we establish the essential dif- 
feronce l)etwcpn the Saturday niirht special definitions? 

Just a couple of questions on that, if I may. 
First of all. witii respect to the definition you used in Project 

Identification, how was that definition arrived at? Was it merely, as 
you say, for purposes of arm's-length identification, for example? 

Mr. DAWS. Well, we think they have a validity, certainly, in discus- 
sions of class of weapon. Certainly the cost goes to availability. The 
barrel length goes to concealability, and of course, the caliber again 
goes to concealability. 

So that in effect, we came up, I guess, by a different way in what we 
could consider a cheap, easily concealed handgun. 

Mr. HART. That is the next question. Director Davis. You demon- 
strated the other day, with the display to my left, that a German 
revolver, a .38, which is originally in a target pistol configuration can 
be altered after it is imported so that it is more easily concealable than 
it was previously. I think it is one of the German pistols there, and 
there was a situation where Mr. Westenberger pointed out that the 
maker merely added a longer grip frame to the pistol to make it 
importable. 
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Does this definition—even though it uses barrel and caliber—really 
take concealability into account to the extent that the factoring criteria 
do by applying the overall length stipulations ? 

Mr. DAVIS. I would say probably not as effectively. You can have a 
3-inch barrel revolver with large grips and so on that make it less con- 
cealable than a 4-inch barrel. But for the purposes of the survey we 
felt it met the purposes of the survey. 

Mr. HART. If one is willing one can conceal a sawed-off shotgun 
with a relative degree of ease. 

Is that correct ? That is what one of your people told me. 
Mr. DAVIS. That is true. If you sawed off the barrels of the shotgun 

and the stock you are trying to achieve concealability with respect to 
the firepower and effectiveness of the weapon. Certainly, I think the 
modifications that took place in the country of the weapon that was 
imported were designed only for one purpose, and that was 
concealability. 

Mr. HART. TO go further into the data that you may have acquired 
through Project Identification; do you have any figures on how many 
of the handguns traced satisfy two requirements, that is, caliber and 
barrel length—which go to concealability—but not the value criteria ? 

Mr. DAv^s. Let me say that we certainly do with respect to the first 
four cities. Now, whether we have continued that or not—excuse me. 

Mr. HART. I don't mean to say do you have that at this moment, but 
you will have it as the different phases of Project I are completed; is 
that right? 

Mr. CONYERS. Use the microphone, please. 
Mr. CoRBiN. We have furnished to the committee a summary result 

in the first four cities, and it does contain that information for those 
cities. 

Mr. HART. But that information will also be provided with respect 
to the other phases? 

Mr. CoRBiN. As we complete them, yes. 
Mr. HART. Are you reasonably certain that you will complete all the 

planned phases in Project Identification ? 
Mr. DA\-IS. If I can answer that, if I understand your question, we 

are going to complete 16 cities. Some of us call those phase 1, 2, 3, 
and 4. 

We had hoped in the beginning to carry this one step further and 
wliether we call it phase 2 or not I don't know but what we had hoped 
to do is actually go back even on a sampling basis and find out how we 
got from the dealer and the first purchaser to the site where it was used 
in a Clime. 

Now, unfortunately, this is a consuming of manpower resources, and 
if we are going to be able to do it, it will have to be on a very limited 
basis. 

Frankly, under the present circumstances I don't see that we will be 
able to. 

Mr. HART. So you are pessimistic about the plans and usefulness and 
future of Project I as you indicated in the material that you submitted 
to the subcommittee. 

Is that a fair statement, that you are not too optimistic about com- 
pleting Project I in the way in which you had originally planned? 
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yU: DAVIS. Yes. One thing, let me say tliii^. I think if we fan call 
it step one of Project I, it lias treniendons value in terms of informa- 
tion, obviously, and we would like to have the otlier information. AVe 
are <j;oing to liave to look at it in terms of cost-etfeotiveness and m 
terms of what else we should be. doing. I am not optimistic at this 
point in even doing limited sampling. 

Mr. GEKAS. I recognize one of the problems, that of the budget and 
resources, but you indicated that you had planned to do the phase 2 
wliich is the followup from the first retail purchaser tluough to tlie 
crime. 

You were hoping to do that on a sampling basis and that would be 
very, very valuable for the subcommittee in our investigation of the 
problem. 

One of the things that we found is that the state of knowledge on 
tlie traffic in firearms is very, very limited and I would urge you to do 
it, and I would go to the point of putting the pressure on you to go 
aJiead and do it and demand it, but I Know you are under some 
restrictions. 

At least maybe we can work together on this and select a representa- 
tive, sample and get an idea of what the results would be to determine 
if f urtlier examination is needed. 

Mr. DAVIS. Let me tell you, we have talked alternatives. I know 
it won't be quite as effective, but certainly it would be much less de- 
manding on us from a manpower standpoint, and tliat is to instruct 
our special agents every time they arrest a person, a criminal, or if 
he is arrested by State and local officers for the commission of a crime 
witli a firearm, to interview him with respect to where he obtained 
the gun. 

Xow. tliis would port of be going in tlie back door, but at least it 
woidd have some value in finding out where criminals generally get 
guns. 

Mr. GEKAS. The value of doing the Project I studies is that you 
would have the complete picture and that would be a better investment 
of your resources on a sampling basis. I know tliere are statistical 
experts out there, and I am sure you have some availal)le to you to 
determine a small enougli sample that would still give an indication at 
least of some preliminary results, because tliat would be just enoi-- 
mously useful for the subcommittee in the performance of its duties. 

Mr. DAVIS. Certainly, Mr. Chairman, we will give it every consider- 
ation that we can. and if at all possible we will proceed along that line. 

Mr. CoNYF.RS. Mr. Director, you have been very long enduring. Wo 
only have one other line of questioning todaj' arid then we are going 
to stop. 

I just want you to know that we are approaching the end of this 
hearing. It has been a lone one for you and your associates, and you 
have been extremely capable and candid in giving us so mucii valuable 
information, and it is concentrating oji areas that will be a verv im- 
portant nart of tlie final report of this subcommittee. 

Mr. HART. Director Davis. I would like to conclude this line of 
nuestionincr on Saturday night specials and, to some extent, Project 
Identification. 

For purposes of the record, could you identify the four phases of 
Project Identification, just by definition ? 
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Mr. DAVIS. Yes. ,     , , 
Actually in those terms, the four phases were the four groups ol 

cities that ^ye took on each time, and we will be happy to identify 
tliose for the record if you would like us to. 

Mr. HAUT. Please go ahead. ,    . , T^ 
Mr. DAVIS. The first group of four were Xew 1 ork, Atlanta, De- 

troit, and New Orleans; and that would be the first phase. 
The second was Dallas, Denver, Kansas City, and Oakland. 
The third phase was Miami-Dade County area, the St. Paul-Minne- 

apolis area, Seattle, and Philadelphia. 
Mr. CoKBix. The lust four are Boston, Charlotte, X.C., Los Angeles, 

and Louisville. 
Mr. GEKAS. IS Chicago in there ? 
The superintendent from Chicago came and he indicated tliere had 

1>een some similarly titled studies and I thought it was Project 
Identification. 

Mr. DAv^8. They did investigations with Professor Zunmering in 
Cliicago. 

Mr. CoRBix. I think I am giving the last four cities correctly. I may 
be one city off. 

Mr. DAVIS. We have received requests for other cities. The mayor 
of Cleveland has asked us liecause it is useful information to give. 
"We haven't had the opportunity to do that thougli. 

Mr. HART. Director Davis, this is with respect to the question I asked 
just a few moments ago. Of the handguns which satisfy the caliber 
and the barrel length but not the value criteria at least in phase 1, 
was the percentage of those types of handguns greater or less than 
the number of Saturday night specials that fit your definition? 

Could you explain or supply that for the record ? 
Mr. DAV7S. We can supply that for the record. We certainly have 

this available. 
Mr. HAKT. ITOW many of those handguns—tho.se which were suc- 

ce.ssfully traced, or those that you had a general description for— 
would fail to meet the factoring requirements on imports? 

I assume you can supply that for the record. 
Mr. DAVIS. In other words, if we had applied the factor criteria 
Mr. HAUT. In other words, of the weapons you traced during the 

four phases, how many would have failed the import criteria ? 
IVIr. DAVIS. I expect in that instance it is going to be a little more 

difficult to supply for the record. We certainly don't have it available 
at the moment, and let me. if I can, ask Mr. Owen. 

Mr. Owen informs me that any gun with a barrel less than 3 inches 
would not pass. 

]\Ir. HART. Period ? Is that regardless of cost ? 
Mr. DAVIS. Regardless of cost or any other factor. 
Mr. HAUT. In line witli that request, for subcommittee purposes I 

would also like to know what the relative percentages of—well, I 
guess that answers tlie question. 

The last question I had was with regard to the disagreement be- 
tween the Bureau and Concrossman Harrington which surfaced last 
summer concerning the inclusion of the percentage on the Saturday 
night specials used in crimes in New York City. 
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Apparently Confri-ossinan ITari-inirton took issue wiili tlio fij^uro of 
TO per-cent, wliich yon later revised downward. 

Can yon explain the disagreement and why the fiinro was snbse- 
qnently reduced? 

5f r. DAVIS. Yes. "We resolved tliat and I might saj- we resolved that 
in Concrressman Harriiigton'g favor. 

We jTot trapped bv what we called a composite average in which 
we tried to take the three ci'iteria, the co.st. barrel length, and caliber, 
and came out witii a composite average and since then we have cor- 
rected the original report and since then we have applied the three 
criteria uniformly so that any weapon falling in that class, which we 
called class C. must meet all three in order to fall in this area. 

Mr. HART. If I can state it moi-e simply, the essence of his objec- 
tion was that you added them all together and divided by three and 
that von shouldn't have. 

Ts that fair? 
Jfr. DAVIS. T suppose it isn't that simple, but in essence, that is close 

to what we did. 
"Mr. HART. Again for purposes of the record, in the original phase 

1 rei^ort of Proioct Identification you concluded that TO percent of 
the sruns used in New York City, or within those cities, wore Saturday 
ni.i'ht S]iecials accordin.<r to three criteria. 

Now. what was the adiusted fisrure ? 
A[r. DAVIS. It was in the neighborhood of 50 percent. 
Mr. CoRr.TN. That was with respect to the first 12. Wlicthcr or not 

it was with respect to the first four, I don't know. 
Mr. DAVIS. In all the masses of paper we brought together, we didn't 

bring tlie little report on that. 
But T can tell you that in the  
^f r. GEKAS. Doesn't your next graph refer to that ? 
Mr. DAVIS. Yes. It shows in the first 12 cities that it was a little le-ss 

than oO percent. Of 7,1.50 :.^,210 would be Saturday nifdit specials. But 
for New York itself, or the first four cities, my recollection is that it 
was a little higher as a ])ercentage, about .50 percent. 

yh: HART. So it would be between 45 and 50 percent, roughly, or 
in that neighborhood ? 

Mr. DAVIS. Ye.«. For the 12 cities it would run—let's see—we nm 
less than 50 usiurr the strict standards. 

Mr. GKKAS. Mr. Cliairman, if I could ti-y to put that figure into 
perspective bv taking opi^osite points of view. From the point of A-iew 
of those who advocate Saturdav night special bans, can you .say that 
based on the results of project I you would be eliminating half of the 
j)robleni if you eliminate Saturday night specials ? 

That is a gross simplification but some times that is the job of 
counsel, to make such simplifications. 

But for people who arc concerned about the problem of handgims 
in totality, can you sav that Saturday night specials account for only 
half of the problem? You are saying the same thing, and I guess the 
implication of the second one is that you have to do more than deal 
with tlie Saturday night specials. I only describe the two posi- 
tions to try to put the various legislative proposals into perspective. 

It is actually arguable two ways, of course. 
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Mr. DAVIS. Tvipht. Obviously the professiojinl criminal vrlio arms 
himself in advance for the purpose of committing a crime, to him con- 
cealability is an important factor because he wants to ^o undetected 
until the point where he is going to use it: and maybe ai'torward. 

For other types of crimes that are probably not premediated it 
doesn't make a great deal of difference. If you eliminate one class of 
weapons, you are going to move people up into the other class. 

Mr. GEKAS. It would be useful to take the project I figures and 
break them down by type of offense in which they were used, and 
then to bring them down further into demographic characteristics. 

For example, if you found out that all the guns classified as Satur- 
day night specials arc being used in urban areas by offenders who are 
between the ages of 15 and '24, and that the older niore seasoned crimi- 
nal who is robbing banks is using (IK; more expensive type weapon that 
does not classify as a Saturday night special, j'ou don't know what 
conclusion you draw from that in terms of legislation. But it would 
be enormously educational, it seems to me. 

Mr. CoNYERS. Without objection the correspondence between Con- 
gressman Michael irarrington dated July 19,1S)74, and responses from 
Director Davis will be included in the record at this point. 

[Tlic correspondence referred to follows:] 
JcxY 19, 1974. 

Mr. RES DAVIS, 
Director, Bureau of Alcohol, ToVacco, and Firearms, 
Washington, D.C. 

DEAR MR. DAVIS: My staff has brought to my attention a sorious statistical 
error in the Bureau's report, '•I'rojoct Identification." The prror .seems to Invali- 
date the study's conclusion that 70 percent of all liaudguns used by criminals arc 
'•Saturday Night S]iecials." 

Since I believe tliat private ownership of all handguns, rather than just Sat- 
urday Night Specials, Is at the root of this country's troubles with flrearuis, I feel 
it i.s Important that this error be corrected before the statistics are put to any 
further use. 

On page three of the report, the Bureau sets forth a working definition of the 
Saturday Night Special, describing it as a "cheaply made handgun of .32 caliber 
or less, with a barrel three inches or less, and easily concealed in the palm of tlie 
hand or in a coat pocket." The report further states that a "cheap", or Class C, 
gun is one costing less than .$.50. 

Thus, three criteria are established for categorizing a handgun as « Saturday 
Night Special—low cost, short barrel, and low caliber. The report clearly stipulates 
that a handgun must meet all three criteria in order to be termed a "Saturday 
Night Special." 

The problem is that on page four of tiie report, a subtly different definition of 
Saturday Night Specials is employed. The number of Saturday Night Specials is 
calculated by taking a "composite average" of the number of guns possessing one 
of the three qualifying characteristics. Handguns are classified as Specials even 
if they only meet one of the three criteria. 

For example, the New York City survey indicates that l.-Wl guns meet the 
cost criterion for Specials, while 1,938 meet the size qualification, and 1.6.30 are 
of suitably low caliber. The differences between the three figures indicates, of 
course, that many guns meeting one criterion do not necessarily meet the other 
two. Ail small gims, for instance, arc clearly not inexpensive or of low caliber. 
Yet, all these guns—many of which obviously do not meet the report's three-part 
definition of a Special—are included in the figures on Specials. 

As a result, the finding that C6 percent of the handguns seized In New York are 
Specials is almost certainly erroneous, since not all of the guns Included in that 
percentage meet all three qualifying characteristics. 

The inaccurate representation of the figures disturbs me, because it can be 
used to argue that legislation to prohibit all handguns, rather than just Specials, 
is unnecessary. By portraying Saturday Night Specials as greater factors In crime 
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than is actually the case, the study encourages the false belief that legislation 
banning the Special would substantially cut back on the number of weaiwns used 
by criminals. The Bureau's 70 percent figure has already been cited by at least 
one Congressman as a reason to pass legislation directed solely at the SpeciaL 
And yet the figure undoubtedly overstates the proportion of handgun-related 
crimes attributable to the Special. 

I favor a complete ban on ail handguns, and have Introduced legislation to 
tliat effect. I am concerned at the circulation of statistics which discouut tlie 
misu.se of all types of handguns, especially models which are expensive, or of 
high caliber, or feature long barrels. 

An official in the Bureau's tracing divi>iion lias indicated to my staff that the 
information necessary to derive correct data is available in the Bureau'.s files. 
It seems to me that reanalysis of the data is called for. If the Bureau wants to 
know how many of the guns it traced actually meet its own three-part detinition 
of a Special, I hen it should check each gun include*! in its survey to a.scertain 
how many meet all three of the qualifying criteria. Only then can I'roject Identi- 
fication's findings have any real significance. 

I hope you will imme(iiately re-examine your data to correct your error. If 
manpower shortages preclude your doing so, I would be happy to direct several of 
my staff to work under your direction until the task is completed. I realize that 
both of us are devoted to obtaining the best possible information on the abuse of 
handguns, and I look forward to our working together to correct this error in 
the .study. 

Yours sincerely, 
MICHAEL J. HABBINGTO.V. 

SEPTEMBER IS, 1974. 
Hon. Micn.\EL .7. HARRINGTON, 
House of Representatives, Washington, D.C. 

DEAR MR. HARRINGTON : We have finished our review of the tyjies of handiuai 
used as the basis for our iiutial I'roject Identification report, and you are ct)rrect 
in your a.ssumption that the nundier of guns which meet all three categorie.s—$30 
or less cost. .ii2 caliber or less, and 3-inrh barrel or less—is less than the 70 per- 
cent indicated on page 4 of the report under the heading of "Saturday NIglit 
Specials''. Our review figure sets the percentage at 51 iiercent for the total, with 
53 i)eroent for New York City, 56 percent for Atlanta, 46 percent for Detroit and 
29 percent for New Orleans. 

In making the review, we encountered two problem areas. The first was the 
difflcnlty in insuring that the report forms u.sed in the review in all In.stanees were 
exactly the same forms used originally. Project 1. for these four cities, WHS « 
coutitutiiig iiroject extending over a six-month period. Sometime in Deceml>er 1!>73, 
it was determined that we had a sufficient qimntity of traces completed to enatile 
a meaningful statistical analysis. At that point, we segregated all of the forms 
received to that date and began the statistical summary. The project, however, 
continued and additional forms came in. These forms, while not included in the 
statistical summary, were mlxe<l in with the first ones when the study was com- 
pleted. As a result, there could be a few forms in the review that were not part 
of the original group. I)ut this should not change the percentage figures signifi- 
cantly one way or the other. 

The second problem was that the review showed a number of forms on which 
the barrel length of the gun was listed in fraction lengths, such as 3% or 3%. We 
are not .sure if these nieasurement.s—many of which were made by local police as 
opposed to ATF per.>ion!iel—are accurate since we are not aware of many hand- 
guns manufactured with I)arrel lengths in such fractional sizes. It may he that 
these weapons actually had barrel lengths of 3 inches and, if meeting the other 
criteria as to caliber and cost, should have been classified as Saturday Night 
Specials. Since we could not examine the firearm ourselves, we took the length 
as documented on the form and classified them as being outside the Saturday 
Xiglit Special category. 

We can assure you that there was no attempt on our part to alter the facts in 
our original report. Our objective in Project 1 was to determine the .source of 
handguns being recovered by local police departments in order to develop in- 
telligence—for the benefit of the police and ATF—on which to ba«e criminal in- 
vestigations of illegal firearms dealers, organized firearms theft rings atid other 
diverters or suppliers of handguns to criminals. It was not the purpose of this 
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project to define or measure traflSc In Saturday Night Specials. Rather, in achiev- 
ing the primary objective of tlie project, we necessarily compiled statistics which 
gave us a '"by-product" that we felt might have some value to ATF or the police. 
In looking over that "by-product", we recognized that we must release it to the 
public since it did provide, for the first time, an official study of this type. 

If we confused the issue by using the title "Saturday Night Specials" on page 4 
of the original report, we apologize. We simply intended to show that the pre- 
ponderance of guns recovered by the police fell into three categories and the com- 
posite average gave the reader a quick indicator of what percentage those guns 
were of the total. 

At any rate, that is water under the bridge and we are Intent on making sure 
that future reports are understandable and accurate. We have extended Project 
Identification to S additional cities, and the report on our findings in Dallas, 
Kansas City, Denver and Oakland will Ije relea.sed within the next month. The 
other cities will follow. Our analysis of the types of handguns recovered in these 
cities will be more complete and detailed in view of the fact that we are now 
feeding the basic data into a computer. 

We  appreciate your interest in our efforts to administer and enforce the 
Federal gun laws, and we want you to know that constructive criticism is always 
welcome in ATF. Please let us know if we can be of further help in any way. 

Sincerely yours, 
REX D. DAVIS, 

Director. 

Mr. CoNYERS. I want to thank Director Davis and his associates 
again. This has been an extremely important hearing. 

We invite you for further testimony at our next announced Wash- 
ington meeting, and, on that note, the subcommittee will stand in 
adjournment. 

[Whereupon, the subcommittee was adjourned at 1:20 p.m. subject 
to the call of the Chair.] 
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FIREARMS LEGISLATION 

WEDNESDAY, APBIL 9, 1075 

HOUSE OF REPRESENTATIVES, '••• 
SuB(X)KMnTEE ON CRIME 

OF THE COMMITTEE ON THE JUDICIART, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:40 a.m., in room 
2141, Rayburn House Office Building, Hon. Jolm Conyers, Jr. 
[chairman of the subcommittee] presiding. 

Present: Representatives Conyers, Mann, Danielson, Hughes, and 
Ashbrook. 

Also present: Maurice A. Barboza, counsel; Timothy J. Hart, as- 
sistant counsel: and Constantine J. Gokas. associatp counsel. 

Mr. CONYERS. The subcommittee will come to order. 
This is the Subcommittee on Crime of the House Judiciary Com- 

mittee, and we are continuing hearings on firearms legislation. Qur 
holdover witness is the Director of the Bureau of Alcohol. Tobacco 
and Firearms, of the Department of the Treasury, Mr. Rex D. Dn^is. 
who is accompanied by liis Assistant Directore. Mr. Corbin. Mr. Hig- 
gins, Mr. Peterson, and Mr. Pierce. We also have his acting gen- 
eral counsel, Mr. Marvin Dessler. and Mr. Edward M. Owen, firearms 
enforcement officer. We welcome you back to these hearings. I would 
like to underscore, Mr. Director, the feeling of this subcommittee that 
your testimony is critical to the kinds of conclusions that we must 
arrive at preliminarily in trying to determine what kind of legisla- 
tive remedy should be applied to the problem that we are examining. 
For that reason, we express in the record again our apnreciatioji of 
your cooperation in this third visit before the committee. And we 
would ask you to begin where we left off. 

TESTIMONY OF REX B. DAVIS, DIPECTOR. BUREAU OF ALCOHOL. 
TOBACCO AND FIREARMS, DEPARTMENT OF THE TREASURY; 
ACCOMPANIED BY WILLIAM R. THOMPSON. DEPUTY DIRECTOR; 
JOHN F. CORBIN, JR., ASSISTANT DIRECTOR. CRIMINAL ENFORCE- 
MENT : ATLEY PETERSON. ASSISTANT DIRECTOR, TECHNICAL AND 
SCIENTIFIC SERVICES; MARVIN J. DESSLER, CHIEF COUNSEL 
DESIGNATE, AND CURTIS BART^TT, FIREARMS ENFORCEMENT 
ANALYST 

Mr. DAVIS. Well thank you, Afr. Clmirnian. If I may. I might correct 
the record with respect to some of the staff membere, because of court 
ccwnmitments and other things. I might first point out that today we 
have also with us the Deputy Director, Mr. William R. Thompson., 

(349) 
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Mr. O. J. Pierce is not with us today. And, finally, Mr. Ed Owen is 
replaced by Mr. Curtis Bai-tlctt, who is another of our fii-earms experts. 

Mr. CoNTERS. Would you identify them here, please? 
Mr. DAVIS. Yes, sir. Mr. William R. Thompson, the Deputy Director 

of the Bureau, and Mr. Curtis Bartlett, who is our firearms expert. 
Mr. CoNYERS. Thank you. 
Mr. DA\^S. If it is agreeable, Mr. Chairman, there were some ques- 

tions that had previously been asked of me by the subcommittee which 
I was not able to respond to during the last meeting. And if I could 
continue with those, I think we might get those out of the way, and 
then if I could continue with the presentations here. 

One of tlie requests made by the subcommittee was that we at- 
tempt to prepare legislation which would prevent the importation of 
firearms, or which could later be modified in this country to a state 
where they would not have originally been importable. Aft«r giving 
this serious consideration, Mr. Qiaiiinan, we are of the opinion that it 
would not be possible to draft legislation that would prevent entry info 
this country of weapons with the capability of later being modified. 
We feel that the only solution to the modification of imported weapons, 
so that tliey would not have be«n importable originally, would be in 
some way to control domestic manufacture of handguns and apply 
those to the ones that have been imported, but which passed througn 
the criteria. 

xViiother question, in fact, or this is sort of a consolidation of four 
S[uestions put at various times by the committee members goes this way: 
^rovide the identity of the firms that have altered impoi-ted guns. How 

many gims were imported and then modified to less than import 
standards and identify those domestically manufactured hand^ins 
that would not pass the import criteria, and how many Saturday night 
specials were made in the United States last year. "VVe have had our 
fireanns expeits review these questions, and I would say, in the interest 
of saving time, that we have a fairly comprehensive statement for the 
record in response to these questions. I might just point out for the 
interest of the committee some of the highlights of this particular thing. 

For example, we have found that there were about 20,000 revolvers 
of a particular make, Rossi revolvers, that have been modified between 
1969 and the present date. In other words, they have been converted 
from their state which made them importable by various things, such 
as reducing the barrel length and other things. 

Mr. CoNTERS. Would you review this issue again in which this con- 
vertibility takes place. Is this from the point of view of imported weap- 
ons that me-et the criteria? 

Mr. DAVIS. Yes, sir. 
IVfr. CoNTERs. And then are subsequently modified? 
Mr. DAVTS. Yes, sir. I might ask Mr. Bartlett to indicate on the board 

the kind of weapon, the kmd of modification that takes place. He is 
pointing to a Grerraan revolver, in which the configurations in which 
it was imported did meet the import criteria, and then across on the 
blue side of the board is the same revolver after the barrel length had 
been reduced, the grip pull had been modified, all of which tended to 
make it more conceal able on the person. 

Mr. CoNTERS. Then, Mr. Davis, the point is things like that modifi- 
cation would have been unacceptable in the original form ? 
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Mr. DAVIS. Yes, sir. Tn other words, if thcv had attempted to imnort 
into the United States the weiipon as modilicd, then it would not have 
met the import criteria. 

Mr. CoNTERS. Then the question by the subcommittee members was: 
Can we not by legislative process preclude this kind of activity fi-om 
occurring ? 

Mr. DAVIS. Yes, sir. As I have indicated, Mr. Chairman, we feel that 
it would be almost impossible to draft legislation that could anticipate 
the kinds of weapons that would be subject to later modification in this 
country. And, in fact, if it is the desire of the Congress to prevent this 
kind of activity, then the legislation would have to be aimed at the 
domestic activity, rather than the importation. 

Mr. CoNTERS. It would have to be aimed at the post-manufacturing 
practice of modification? 

Mr. DAVIS. Yes. sir. 
Mr. CoxYERS. We will have to begin to deal directly with that as a 

problem, which has not been addressed by the Congress in Federal 
law. Is that correct? 

Mr. DAVIS. NO, sir, it has not, and should Congress enact legisla- 
tion that was directed toward domestic manufacture of handguns, 
then it would more than likely also solve this problem of modifica- 
tion once the gun had been introduced into the United States. 

Mr. CoNTERS. Let me recognize counsel, Mr. Gekas. 
Mr. GEKAS. A simple way to do that would be to take the criteria 

that you have for importation and just write it into a law, and so 
none of your foreign guns can be manufactured in the United States, 
and take that thing and put it in the law, and it would be a very 
simple way to do it? 

Mr. DAVIS. Yes, that would. Certainly that would be one approach 
to control the domestic, the standard of domestic manufacture of gims. 

Mr. GEKAS. And that would prevent this problem right here also, 
would it not, this modification business? 

Mr. DA\T:S. Yes, it certainly would. 
Mr. GEKAS. Right. Thank you. Thank you, Mr. Chairman. 
Mr. DAVIS. NOW I think again that I will just submit this for the 

record so it will be put on analysis by the committee, but another one 
of the high points, or highlights of the question was how many of 
these weapons that are domestically manufactured would fall into the 
Saturday night special category. And again, we have applied in this 
case a very strict definition of Saturday night special. Number one, 
that it would not qualify for importation into the United States, as 
being adaptable to sporting purposes, that one or more parts of the 
weapon would not meet the melting, tensile strength or powdered 
metal test, which is an integral part of the bill introduced before the 
House in the Second Session of the Ninety-Third Congress. And then, 
finally, the project definition, which is $50 or less in cost, and .32 
caliber or less, and the barrel length, in the case of a revolver of 3 
inches or less, and in the case of a pistol, a barrel length of not more 
than 6 inches. 

Now, taking the year 1974, in which we have the manufacturing 
statistics, on applying the test, our estimate, our best figure is a little 
more accurate than an estimate, we've got 414,002 handgims that met 
all of the above prerequisites and, therefore, would fall in the Satur- 
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day night special catcgot-y. Now, that is out of a total manufacture 
in 1974 of 1,894,872 handguns. In other words, about 22 percent of 
all handguns manufactured in the United States in 1974 would be 
considered a Saturday night special, applying these very strict and 
varied criteria. 

Mr. GEKAS. Mr. Chairman? 
Mr. CoNTERS. Yes. 
Mr. GEKAS. To play that up against the results in project I, 22 per- 

cent of the guns domestically manufactured in the United States in 
that year satisfied the Saturday night special test, but 50 percent of 
the guns tliat you have traced, having been confiscated by the police 
beciiuse thoy were used in crimes, satisfy the lesser Saturday night 
special test, which is an interesting play of tlie percentages. It seems 
like Saturday night specials take up more than their proportion, 
and account for more than their proportional share of guns used in 
crime than would be suggested in the percentage of manufacture. 

Mr. DAVIS. That is correct. In other words, in determining what 
the Saturday night special was for the purpose of project I, as you 
recall, we used only the $50 or less, .32 caliber or less, and the length 
of the barrel, or overall length, which in this case, to even make them 
stricter, we also said that it would not be importable under the Gun 
Control Act, and that it M'ould not meet the provisions of H.K. 12553 
and II.R. 12554, which goes to melting temperature, tensile strength, 
and, of course, the powdered metal scintering test, so it is a very 
rigorous definition of the Saturday night special. 

Now, in addition  
Mr. GEKAS. Mr. Davis, excuse me. Can you tell us—I hate to send 

your experts back working on something new—but can you tell us 
how many of the guns manufactured in the United States in that 
year, or whatever, would satisfy each of the tests individually? Can 
you have someone do that just for the subcommittee ? 

Air. DAVIS. T think that would be possible. In other words, if they 
applied only one criteria, how would that then affect or change the 
figures? 

Mr. GEKAS. Well, what you have done here is that yon have applied 
three possible tests all together, right? And if you would take each 
of the tests, take the imjjortant criteria separately, take the project I 
standard separately, and then take the melting point standard sep- 
arately, then tell us how many of the guns manufactured in the United 
States would fall into each of those, that would be very instructive 
for us. 

Mr. DAVIS. Excuse me. Well, Mr. Chairman, after consulting with 
Mr. Bartlett, he indicates that it would be difficult in some cases to 
break that down, that we would be happy to give an educated guess, 
if that would suffice. 

Mr. CoNYERS. Fine. We will accept also into the record your state- 
ment detailing your answers to these questions. 

[The material referred to follows:] 
Question.—Tiie Conyer's Committee requested information on the number of 

foreign firearms that were Imxwrted and subsequently modified to the extent 
that they would no longer qualify as Importable handguns. They also requested 
to know which firms were involved in the endeavor. 

Answer.—The practice of modifying imported handguns is restricted to the 
revolver category of handguns since it is impractical and uneconomical  to 
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modify pistols. This practice commenced in the year 1969 and is still in effect to 
• a. dimi shed degree. This is due to the fact tliat the availability of domestically 
manufactured handguns or handguns assembled from foreign parts and domestic 
frames' (in the desired short barrel couflguration) has created sufficient supply 
to satis^ the demand for this type handgun. As such, it is no longer necessary 

• to modify large quantities of Imported revolvers. 
The firms involved In this endeavor, are as follows: 
(1) Firearms International Industries, Aocokeek, Maryland. (Subsidiary of 

the Garcia Corporation) 
Tliis firm has been the exclusive importer of Rossi revolvers, manufactured 

in Sao Leopoldo, Brazil, since the enactment of GCA 68. They also hold a manu- 
facturers Ucense. 

(o) Rossi .38 Special caliber revolvers imported by FII, were sold to Dale 
McGhee, Morton Mississippi, a licensed dealer. McGhee modified these revolvers 
•by cutting barrels to varying lengths under 3 inches and then fulfilled orders 
from other licensees for these modified revolvers. This practice was in operation 
from 1969 to 1972 when McGhee was indicted for non-related T-I violations of 
GCA 68. 

(6) Rossi .38 Special caliber revolvers, also imported by FII, were sold to 
Valor Imports, Miami, Florida, a licensed dealer. Valor Imports also modified 
these revolvers by cutting the barrels to lengths of less than 8 inches and then 
fulfilled orders from other licensees for these altered revolvers. This operation 
on the part of Valor lias not terminated. 

FII has never modified their imported firearms and has refused orders from 
licensees who requested these altered revolvers. 

Based on Information received from confidential industry sources, an ap- 
proximate number of, 20,000 imported Rossi revolvers have been modified be- 
'tween 1969 and the present. 

(2) Florida Firearms, Miwtni, Florida. This firm is presently licensed as both 
an importer and manufacturer under GCA 68. Although they do not possess any 
exclusive importations, they stress the importation of German revolvers and 
Spanish shotguns. 

The German revolvers include Arminius revolvers, manufactured by Weir- 
auch, Mellrichtstadt, West Germany and Rohm revolvers, manufactured by 
Rohm Gesellschaft, Sontheim, West Germany. Both commodities are distributed 
by the firm of Wischo-Wilsker, Erlangen, West Germany. 

(0) Arminius .38 Special caliber revolvers, imported by Florida Firearms, 
were shipped to Valor Corjwration, who modified the firearms by cutting the 
barrels to less than 3 inches and then offering them for sale. During the period 
1969 to 1973, approximately 6,000 Arminius revolvers were so altered. 

(6) Rohm .38 Special caliber revolvers, imported by Florida Firearms, were 
shipped to Valor Corporation, who modified the firearm by cutting the barrels 
to less than 3 inches and tlien offering them for sale. This particular program 
was one time only practice in the early 1970's and and encompassed only 300 

•chrome finish revolvers. 
Based on the foregoing, firm documentation exists to support the fact that at 

least 26,300 imported German and Brazilian revolvers were altered to non- 
sporting configuration subsequent to their importation into this country. 

Question.—The Conyer's Committee requested to know how many Saturday 
Night Specials were manufactured in the U.S. last year. 

Answer.—^The Committee Was appri.sed of the problem In definitively isolat- 
ing the "SNS" type of firearm. To arrive at the requested statistics, the follow- 
ing strict interpretation of a "SNS" was used: 

(1) Does not qualify for importation under the sporting purpose provisions 
of GCA 68. 

(2) One or more of the major structural components of the handgun would not 
pa&s the melt, tensile strength or powdered metal test envisioned in HR-12553- 
12554 of the 2nd Session of the 98rd Congress. 

(3) Retails at $.50.00 or less. 
(4) Is chambered for .32 caliber or less. 
(5) In the case of a revolver, has a barrel length of not more than 8 inches 

and in the case of a pistol has an overall length of not more than 6 inches. 
Using the 1974 manufacturing statistics derived from the Form 4483-A, a total 

of 414,002 handguns met all of the above listed prerequisites. Total manufacture 
In 1974 was 1,894,872. Therefore almost 22% would fall into the "SNS" category. 
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These included handguns which were made of foreign parts and U.S. frames 
and handguns made entirely of U.S. components. None of these firearms were 
subsequently exported from the U.S. (See accompanying graph chart). 

Question.—The Coayer's Committee requested to know the number and identity 
of U.S. handguns manufactured in 1974 that would not meet the Importation 
provisions of GCA 68. 

Answer.—During any given period, there are between 320 and 330 Federally 
licensed manufacturers of firearms (all types) in the U.S. Of these, approxi- 
mately 30 are presently actively engaged In the manufacture of handguns, rang- 
ing from signifleant to minimal quantities produced. Another 15 firms are cur- 
rently licensed as manufacturers but they sliow no production. Further, 37 hand- 
gun manufacturing firms have started in business since the enactment of GCA 
68. Of these, 15 have discontinued In business. 

More than 50% of the 1974 annual handgun production of the below listed 
firms fall into the category of not meeting the current Importation standards 
of GCA 68. (Not Usted In any significant order). 

(1) KDI Bauer Corporation, Warren, Michigan. 
(2) RG Industries, Miami, Florida. 
(3) Charter Arms Corporation, Bridgeport, Connecticut. 
(4) CDM Products, New York, New York. 
(5) Harrington and Richardson, Incorporated, Gardner, Massachusetts. 
(6) Iver Johnson Arms and Cycle Works Incorporated, Fitchburg, Massa- 

chusetts. 
(7) General Precision Cx)rporatlon, Watertown, Connecticut. 
(8) Butler Associates, Bast Haven, Connecticut 
(9) •Firearms International Industries, Incorporated, Accokeek, Maryland. 
(10) Thompson Arms Company, Rochester, New Hampshire. 
(11) Clerke Technicorp, Santa Monica, California. 
(12) Security Industries of America, Little Ferry, New Jersey. 
(18) Buddie Arms, Fort Worth, Texas. 
(14) Firearm.s Import and Export tlorporation, Miami, Florida. 
(15) Bauer Fireanns Corporation, Praser. Michigan. 
(16) Norton Armament Company, Mount Clemens, Michigan. 
(17) Chicago Firearms, Incorporated, Lyons, Illinois. 
(18) Florida Firearms, Miami, Florida. 
(19) Plalnfleld Machine Company, Incorporated, Middlesex, New Jersey. 
(20) Raven Arms, Baldwin Park, California. 
(21) Rocky Mountain Arms Corporation, Salt I/ake City, Utah. 
(22) Sterling Arms Corporation, GasiMrt, New York. 
Less than 50% of the 1974 annual handgun production of the below listed 

firms fall into the category of not meeting the current Importation standards 
of GCA 68. (Not listed In any signifleant order) 

(1) Dan Wesson Arms, Monson, Massachusetts. 
(2) • High Standard Sporting Firearms. Hamden, Connecticut. 
f3)  • Colt Industries. Hartford. Connecticut. 
(4) * Sturm, Rugcr and C-ompnny, Southport, Connecticut. 
(5) • Smith & Wession, Springfield, Massachusetts. 

Note (1) If a manufacturer's entire handgun production qualifies for impor- 
tation under current standards, the firm name does not appear on the above 
listings. 

Note (2) An asterisk before the firm name Indicates that the manufacturer 
has either dropped certain non-qualif.ving nwdels from this production line or 
has modified existing models to meet the importation standards. 

Note (3) Statistics on the above firms were evolved by examining the Form 
4483-.^. Quarterly Firearms Manufacturing and Exportation Report, submitted 
by Federally licensed manufacturers. Where a specific manufacturer stocks- 
various models whicli cannot be determined from the stated report, actual 
production by model, was verifiod from the manufacturer for the quarterly 
neriod Octol)er to Decemlier. 1974 and that percentage figure was applied to 
that firm's entire years production. 

Based on the foregotnc approximately 1.02], 161 handguns were manufac- 
tured in the TJ.S. durins 1974 which would not qualify as being importable under 
the importation proviMions of GCA 68. This tabulates to almost 54%. (See 

.accompanying graph chart). 
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It should be noted that a high percentage of 1974's domestic handgun pro- 
duction failed to meet the importation criteria due to tlie fact tliat barrei 
lengths (in the case of revolvers) were less than 3 inches, measured from 
muzzle to the face of the cylinder. In the speclUc case of Ruger, Oolt, Smith 
and Wesson, Hi Standard and Charter Arms, the majority of these short barrel 
configured revolvers retail at over $100.00. Likewise, a percentage of current 
non-qualifying pistols, some of which also retail for over $100.00, could be 
readily adapted to qualify. These steps would be similar to the compliance 
methods used by foreign manufacturers subsequent to the passage of GCA OS. 
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Mr. D.uis. Very good, sir. Thank yoti. And wc have this part of 
the question, which was a sort of a special tliinjr, and it goes some- 
what to tlie previous question in which the committee asked to know 

^ 
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the number of U.S. handguns manufactured in 1974 that would not 
meet the importation provisions of the Gun Control Act, if any, in 
this respect, during any given period. There are 320 to 330 federally 
licensed manufacturers of the firearms of all types in the United 
States. There are approximately 30 that are presently active in the 
manufacture of handguns, ranging from significant to minimal quan- 
tities produced. 

Mr. CoNYEKs. Is that about 30, did you say ? 
Mr. DAVIS. Yes, sir. Another 15 firms are apparently licensed, but 

they show no present activity. 
Xow, there have been 37 handgun manufacturing firms who have 

started business since the enactment of the Gun Control Act of 1968, 
and of these 15 have discontinued business. We have a list, here, Mr. 
Chairman, of 22 firms, which we feel that 50 percent or more of their 
production did not meet the cuirent importation standards, so that 
we had these fii-ms identified by name, and then we have another 
five firms in which less and 50 percent of their annual production 
would fall into this category of not meeting importation ci-iteria. 

Mr. CoNTERS. Do you have an idea of what type of annual 
production these companies engage in ? 

Mr. DAVIS. Yes, sir. We could give you the annual production of 
each category. The difficult part, at least without exhaustive studies, 
is to be specific about their production of that part which meets and 
that part which does not meet, but we can give you the amiual 
production of these two categories of firms. 

Mr. CoxYERS. Can you or any of your men describe these corpora- 
tions to us? They are of great interest to the committee in terms of 
exactly who is making guns, how many the}' make, what the style of 
their business and so forth. Are they, in fact, subsidiaries of larger 
corporations, or are they small businessmen in the iiariow sense of 
the term? Of course, then I wonder about their annual profitability, 
or what kind of gross sales figures are tuT-ned up in terms of their 
business operation. Can you discuss that with us a little while? 

Mr. DAVIS. Mr. Chairman, there are some parts of the question 
which you have just asked of me that we may not be able to provide. 
For example, we would not have access to their profitability, and 
whether or not they filed such reports before the Securities and Ex- 
change Commission. I am not sure. I think we can provide to you 
the overall production. We can give you geneially the price range of 
those firearms, some things of this kind. And we can, I think, with 
sufficient time, tell you when they went into business, in relation to 
the enactment of the Gun Control Act, and what we know about the 
business from general information. 

Mr. CoNYERS. That kind of a supplemental report to this testimony 
would be exceedingly important, as we have been trying to get in our 
vision an appreciation of where the guns come from, and how they 
figure into the commerce of the United States. 

Mr. DAVIS. At tliis time, it would probably be of interest to the 
committee to know how much of this production is of imported parts, 
as opposed to complete manufacture in this coimtry, and we will try 
to give vou as comprehensive a report in this area as we are able to. 

Mr. OoNYEKS. Mr. Gekas. 
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Mr. GEKAS. Did you say that tliere are 30 substantial manufacturers 
of handguns, and of the 30, 22—maybe I should rephrase this, 22 of 
the 30, or more than 50 percent of their business is on guns that would 
not satisfy the importation criteria ? 

Mr. DAVIS. Yes, that is correct, although I do not want to mislead 
the committee. In terms of production, which we do not have before 
us at the moment, I would assume that those 22, in terms of total 
production, represent the smaller percentage tlian their number. By 
and large, I would say that most of these firms are rather small. From 
the reason tliat they started business, you might suspect that they wei-e 
created for the purpose of producing inexpensive guns, so I would 
assume that their production is a much smaller percentage than their 
number. 

ilr. GEKAS. But, nevertheless, as you say, there are 414,000 weapons 
manufactured in 1974, was it, that would not pass the factoring 
criteria? So in actual numbere it would be quite substantial, even 
though the percentage of total handgiuis manufactured may be only 
15 percent, and 15 percent of 1,800,000 is a lot of weapons. Thanlc you. 

Mr. DAVIS. Well, as the chairman has indicated, we will submit this 
particular report for the record, and we will have it in sufficient copies 
as to meet the committee's needs. 

Mr. CoNYERs. Might I point out, Mr. Director, that our staff has 
sent out to the 10 largest and 5 smallest handgun manufacturers, 
a letter, whicli I tliink has probably been provided to you, which has 
asked for the very basic information that we have been talking about, 
their production, how long they have been in business, who their offi- 
cers are, for their brochures and sales prospectuses, and so forth. I 
would like to enter that into the record, without objection at this time, 
and I would also like to make sure you have a copy so you can see the 
kind of information that we have asked of them, and see if between 
your Bureau and them and our subcommittee staff digging around, wo 
can begin to develop for the Congress a much fuller picture than is 
presently available to us. 

[The letter referred to follows:] 
AFRII, 3, 1975. 

PBESIDENT, 
Firearms Mfm./Importcrt 
Anywhere, U.S.A. 

DEAB ME. DOE: The Subcommittee on Crime of the House Comnilltee on the 
Judiciary commenced hearings on Tuesday, February 18, 1975, on legislation to 
amend chapter 44 of title 18 of the United States Code, commonly known as 
the Gun Control Act of 1968. Information furnished by the Department of the 
Treasury indicates that your firm is a firearms manufacturer and/or importer 
licensed under the 1968 Act. It would be helpful to the Subcommittef in itJi 
evaluation of existing law If you would provide the following information with 
respect to handguns manufactured. Imported or assembled by your firm; if 
applicable, please provide for us: 

1. The name and location of each of your handgun manufacturing. Importation 
and/or assembling facilities; 

2. If you have discontinued production. Importation or assembly of handguns, 
please state when you ceased such activity and why; 

3. The length of time your firm has been in the bnsine.<5s of manufacturing, 
Importing or assembling handguns, giving Inclusive dates; 

4. The names and titles of the executive officers of your firm, during that 
period; 

5. The number of handgun tracings made by your firm on each type and caliber 
of handgun for each of the fiscal years 1968 through 1974 which were initiated 
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"pursuant to requests made by the Bureau of Alcohol, Tobacco and Firearms of 
the Department of the Treasury; 

6. The dates representatives from tlie Bureau of Alcohol, Tobacco and Fire- 
arms (ATF), Department of the Treasury, have visited your firm and the purpose 
of tlie visit and the length of time spent at the firm by the ATF representative on 
each date; 

7. Brochures, sales prospectuses and/or catalogues on handguns manufactured, 
imported or assembled by your Arm; 

8. Annually, for each of the fiscal years 19CS through 1074, the number, caliber 
and type(s) of handgun(s) manufactured, imported or assembled by your firm; 

i>. Annually, for each of the fiscal years 1968 through 1974, the gross receipts 
from the sale of handguns manufactured, imported or assembled by your firm 
and the States to which the handguns were delivered; 

10. Annually, for each of the fiscal years 1008 through 1974 an abstract from 
shipping manifests which indicates where, to whom, and on what dates orders 
in excessive of five (5) units of any handgun inventory item were received, 
filled, and posted or delivered; 

11. Annually, for each of the fiscal years 1968 through 1074, the net profits 
from the sale of each caliber and type of handgun manufactured, imported or 
assembled by your firm; 

12. The other products sold by your firm and the percent that handgun sales 
relate to the gross sales receipts of your firm for each of the years 1968 through 
1974; 

13. Annually, for each of the fiscal years 19C8 through 1974, the number, cali- 
ber and type of handguns from your firm which were stolen while the handgrnns 
parts exchisively, and the number manufactured or assembled in whole or in 
part with imported parts; 

14. Annually, for each of the fi.scal years 1968 through 1974, (he names and 
addresses of major distributors and/or dealers and the number, caliber and type 
of handguns manufactured, imported or as.sembled by your firm which each major 
dealer purchased directly from your firm ; 

].">. Yonr estimate of the number of handguns manufactured, imported, or 
as.sembled l>y your firm in each of tlie fiscal years 1968 Uirough 1974, which would 
not attain a qualifying score (75 points for pistols, 45 points for revolvers) apply- 
ing the Factoring Criteria for AA'eapons promulgated by the Secretary of the 
Treasury ; 

16. A description of the tyi)0 of security facilities and/or services provided 
for .storage of inventory of una.ssemliled handgun parl.s. and/or finished jiroduets 
awaiting .shipment to destination, including any improvements made to such 
facilities and/or .services during the past eight (8) years; 

17. If you provide delivery of ordered merchandise to pnrcha.sers, provide a 
descrijition of the types of security provided in transit and to whom provided. 
If any. during the past eight (8) fiscal years. Include any Improvements made for 
such in-transit security, if provided ; 

15. Annually, for each of the fiscal years 1968 through 1974, the number, cali- 
IMT and type of handguns which were stolen from your firm's storage and/or 
plant facilities; 

19. .\nniially, for each of Hie fiscal years 1968 through 1974. the number, cali- 
ber and type if handguns recovered which were formerly stolen from the firm's 
storage and/or ])lant facilities; 

20. Annually, for each of the fi.scal vears 1968 through 1974. the number, cali- 
ber and type of h.indcnns from your firm which were stolen while tlie handgun's 
were in the process of being shipped to purchasers: 

21. Annually, for eacli of the fis<>al yen;-s 1968 through 1974, the number, cali- 
ber and type of handcuns recovered which were formerly stolen during the ship- 
plncr process from your firm to pnrcha.sers. 

The information requested above will be of substantial assistance to the Sub- 
coinniittee .ind your prompt response to this inquiry will be appreciated. 

Sincerely, 
.TOHIT  roNYEKR.  .Tr.. 

Chnirmnn, Siihcommtttce on Crime. 

'SU: D.ivTS. Yes. sir. Mr. Chairman, we appreciate the opportunity 
to have the letter if we have not already received it. 

^'"r. T^\N-n'r,sox. Mr. Chnirmnn. would you yield on the nnestion? 
^rr. CoxYF.Ks. Yes, T will to the gentleman from Califomia. 
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Mr. DANIELSON. 1 would just like to ask the chairman, and I con- 
ceded. I have not been liere all oi the time—oh this is the list of 
addressees? 

Mr. CoNYERS. This is the letter that we sent to them. 
Mr. DANIELSON. I have answered my question. Thank you. 
Mr. CoNYERS. Riglit. Counsel Maurice Harboza, has some questions. 
Mr. BARBOZA. Director, with the quick overview you have given us 

this morning concerning nuinufacturers, were they derived from your 
voluntary quarterly reports i 

Mr. DAVIS. Yes, sir, although they are, as you will see, not specific. 
In otlicr words, I might point out to the committee, that we feel, witli 
the advice of counsel, that some of these statistics, production sta- 
tistics, as to being broken down into very specific areas, may be luider 
disclosure laws, and, in fact, can be trade secrets, so tliere is some 
question as to wliether or not we are in a position to supply detailed 
jiroductiou records of the firms which have voluntarily submitted 
them to us, and if the committee would like, I would have Mr. Dossier 
respond further to that, if you wish to pursue it. 

!Mr. B VRBOZA. These figures, though, Mr. Davis, 414,000-plus hand- 
guns which met the critciia, were these guns .studied as a result of a 
quarterly report, and can I assume that all manufacturers that we have 
in the records, some 330, have filed quarterly reports during 1974 ? 

Mr. DA\-IS. Yes, sir. 
MI-. BARBOZA. They have all filed reports ? 
Mr. DAVIS. And this, of course, would include, I might point out. 

long gims as well as handgvms, too. In other words, these are the 
source documents where we report the domestic manufacturers and 
weapons for each year. 

Mr. BARBOZA. What was the first year that the quarterly reports 
were required? 

]\fr. DAVIS. That would be fiscal year 1973, ending on June 30,1973. 
Mr. BARBOZA. Thank you. 
Mr. DANIELSON. Mr. Cliairman? 
Mr. CoNTERS. I yield to the gentleman from California. 
Mr. DAXIEIJ50N. I do not know again, because of my necessary 

absence from time to time, whether we have asked Mr. Davis to sunply 
us with his definition of what is a Saturday night special, if wc have 
just his iudgment? 

Mr. CoNTBHs. Xo. It is a good question, because I have been thinking 
about it myself. 

Mr. DAXIFXSOX. T think. Mr. Chairman, if Mr. Davis can give us 
one now. I would like it. On the other hand, if he would prefer to go 
back to his office and try to construct such a definition. I think it should 
be done in that manner, and I will make one added comment to it. 
Tlien that is about all I have here. I have gi-ave doubts in my mind 
whether a lenrally and constitutionally accepted definition of Saturdav 
night special can be drafted ever. If it can. I think. T know that this 
committee needs it. and I think it should have it. It seems to be 
popularly accepted by gun forms as gun proponents, and now by our 
Attorncv General. Mi-. Lovi. and many others, that if we can get rid 
of the Saturday night special, nobody is hurt, and evervbody is ahead 
of the game. So it behooves us, if it is at all possible, to define Saturday 
night special. And I would appreciate your assistance on it. 

Mr. DAVIS. Well, thank you very much. And we would be most 
happy to respond to that if we could. As you are well aware, there 
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arp a number of definitions extant, including some we have come up 
with oursplves. I think that what we could do would be to give the 
conimittee the various definitions, and then to indicate what, you 
know, their accomplishment would be. Now. certainly, one objective 
in addressing this problem is the safety of the user. In other words, 
the reliability of the gun, the fact that it will function, and that it 
will not injure, the quality is sufficient that it will not injure the user. 
There is another area. If we talk about the usefulness as a crime 
tool, a tool of crime, and that is conceivable. And there is another 
area, of course, and that is the availability, based on price, which 
automatically includes quality, so we will provide these various defini- 
tions, and ti"y to convey to the committee what we felt would be the 
end objective of a particular definition, and how it could be adminis- 
tered under these definitions. 

Mr. DANIELSON. Well, I would like to give you a caveat there. I 
lived in the real world for quite a long time, and I'm not quarreling 
with your points here. I think that in the mind of the public, the word 
Saturday night special probably has more to do with the use to which 
the pei-son puts tne gun. In other words, if a bad man, if a criminal 
uses the gun it is a Saturday night special. If a sportsman or a gun fan, 
a person you know wlio has a real artistic interest in the weapon, he 
uses it, it is not a Saturday niglit special. But if we are going to define 
something legally, it will have to be a definition which will stand up 
under a judicial sci^utiny of whether or not these are intrinsic qualities 
of the piece itself. Now, price, just to bring up one point, price, let us 
say the common Saturday night special are $1.25 a copy. Now, if it is 
only a matter of price, and wo forbid guns, for example, under $100 a 
copy, a manufacturer or seller simply has to raise their price to $100, 
and he has gotten around that. And so I do not think that price—it may 
be that it would be a desirable standard, but I do not think it is a real 
standard. I have tried a lot of lawsuits, and when you get into court, 
if you are going to have a standard like $100, and here is a man selling 
a pot metal gun for $150, your standard falls down, so you have got a 
tougii job here. And, you knoAv a lot about guns, obviouslv, and I just 
hope you can help us out, because these are the people who have a warm 
nffoctKm for guns who seem to say they do not mind getting rid of the 
Sntunlay night specials. But when I ask them, well, what is a Saturday 
night special, you get a shrug of the shoulders, and one witne.=s even 
went so far as to say well, I don't want to get into that now. Well, we 
have got to get into it now. 

Thank you very much. 
Mr. DAVIS. Yes^, sir. If I mav only comment on one aspect of your 

reuiiirks, and that is, tliore is, m fact, and I am not advocating this, 
some mechanism for increasing the price to $100, and some manufac- 
turt^rs, obviously, could pix)duce a well-built gim for that price, and if 
a person knew anything at all about guns, then he would obviously 
choose the well-made gun as opposed to the pot metal gim that you 
descriln^d, whicli would eventually, I think, have the effect of driving 
those kinds of guns off the market. 

>[r. DAKIKI^OX. That is entirely true, except our only concern here, 
our only real concern is with tlie criminal who uses the weapon. If 
evervlxxiy used the weapon the way people should use weapons, we 
would not even have to have these meetings. 
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Now, if T am going to be a bank robber, or a holdup roan, and I 
needed a weapon, it would be of little concern to me that that pot metal 
gun cost me $100, because what I am looking for is a gini, and I want to 
scare somebody with'it, I want to put him in fear of his life, so I will 
go to $200 if necessary, so the cheap&st gun on earth is going to serve 
my purpose. So I give you a very sincere caveat. You have got to have 
this defined in a manner which is intrinsic to the weapon itself, which 
will set standards which can be determined by objective analysis. 
• Now, I sound like I am picking nits here, but I am not pickmg nits. 
This is the essence of legislation which would focus on the Saturday 
night special. 

Mr. DAVIS. Yes. sir. We will certainly do our best to provide the com- 
mittee with the various definitions of wliat, in our view, they accom- 
plish, and what the administrative feasibility is of each one of them. 

Well, Mr. Chairman, I think the points raised by the committee in 
the past, one of them has been the application of the factorj' criteria to 
weapons, in other words, an actual demonstration of how gun experts 
or other persons go about determining whether a gun is importable 
under the criteria system. And with the committee's permission, I 
would like to ask Mr. Bartlett to briefly indicate how this approach is 
made. 

Mr. CoNTfcRS. Very good. 
Mr. DAVIS. And at the same time, we will provide the committee with 

a sheet, a factoring critf-ria sheet, wliich is used as a worksheet in deter- 
mining this. [See p. 281.] 

Mr. BARTLETT. My name is Curtis Bartlett, and I am a firearms en- 
forcement analyst. The standard form that we use for factoring im- 
ported handguns is entitled "Factoring Criteria For Weapons," and 
it is ATF Form 4590. And I am going to go through tlie pistol and 
revolver criteria with you, and explain a little bit about what the vari- 
ojus criteria mean. 

On the pistol, I am going to use, for example a Colt automatic. This 
is a model Mark IV, series 70, .45 automatic and on the first category we 
have overall length. In an automatic pistol, or in any pistol, the length 
is measured from the muzzle to a point, to the rearmost point perpen- 
dicular to the axis on the muzzle on the gun, so if we would draw a 
vertical line up from the gi'ip and measure at the distance from tlie 
muzzle to tliat line, we have the overall length. In this case, there is 
an overall length of 8V2 inches. And now, we allow one point for each 
quarter point over 6 inclies, for each quarter inch over 6 inches, so tlie 
gim is 814 inches, we have 2i/^ inches at one point per quarter inch, for 
a total of 10 points, which we allow on the length. 

Now, under the frame construction, we have two categories. One is 
investment cast or forged steel, which is awarded 15 points, and then 
we have investment cast or forged hard-tensile strength alloy, which is 
awarded 20 points. I might point out tliat cheap guns are made out of 
pot metal and would be awarded zero points. 

Mr. DAXIELSON. Be awarded what ? Would the gentleman speak bito 
the microphone, please ? 

Mr. BARTLETT. I'm sorry. I just wanted to point out that cheap, inex- 
pensive guns made out of pot metal, and so forth, would be awarded 
aero poi nts for frame construction. And in the case of-  

Mr. GoxYEiis. Mr. Gekas. .   .• 
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Mr. GEKAS. What is pot metal ? 
Mr. BARTLETT. "Well, that is basically a slang term for cheap, cast- 

able alloys. 
Mr. GEKAS. YOU mean poured into some kind of a mold ? 
Mr. BARTLETT. Usually poured into a mold. 
Mr. DANIELSON. Mr. Chairman, may I suggest the witness be seated 

with the microphone in front of him. If we cannot hear, he might 
as well not say it. 

Mr. GEKAS. Pot metal is—^you heat the stuff up and pour it into a 
mold ? 

Mr. BARTLETT. It is really a slang term. It is actually, other than 
forged steel, or forged investment cast high tensile strength alloy, 
whatever metal it would be, whether it would be brass, or a cheap 
alloy, or whatever, would be awarded zero points. 

In any event, in the case of the pistol in question, here, this is a steel 
frame, it is forged, so it is awarded 15 points for frame construction. 

The next category is the weiglit. One point per ounce. In this par- 
ticular case, the weapon weighs 39 ounces, so it gets 39 points for 
weight. 

Mr. CoNVERS. Excuse me. But to be qualified, the weapon to reach 
a certain number of points under the factoring criteria, plus, when 
going back to overall length, for each one-quarter inch over 6 inches, 
you receive more points, each, or additional points are awarded for 
length ? 

Mr. BARTI.ETT. That is correct- 
Mr. CoNYERS. In other words, the longer it is, the less concealable 

it is, and the more desirable it is in terms of meeting the factoring 
criteria test ? 

Mr. BARTLETT. That would be correct. 
Mr. CoNTERS. Very good. 
Mr. BARTLETT. The point I think being to award fewer points to 

very small, concealable handguns. 
Mr. CoNTERS. Right. 
Mr. DANIELSON. Mr. Chairman ? 
Mr. CoNTERs. Yes. 
Mr. DANIELSON. With your permission, as these points come up, 

I think it would be good to ask the questions on them. You have just 
gone to weight, I imderstand what you have said here. Are there any 
discriminations made by you in effecting these criteria as to whether 
weight has been unnecessarily added ? 

I wanted to get around this criteria. I am trying to think, and I'm 
going to be devil's advocate here, but if I wanted to get around this 
criteria, and I want to score points on weight, I would just, wherever 
possible, put as much additional weight as I can, within reasonable 
bounds, at least. For example, the stock on that pistol you just showed 
us was made of either plastic or wood. 

Mr. BARTLETT. Yes. 
Mr. DANIELSON. There is no reason on earth that a piece of nicely 

machined steel couldn't work for that same stock, and as the result, you 
would pick up a few extra ounces on weight. 

Mr. BARTLETT. Yes, sir. Very few ounces, I would think in this case. 
Mr. DANIELSON. If it would be so easy, if I am starting to get past 

the 75 points, and you get 1 point per ounce, you could get maybe 3 or 4 
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more points if T were to fill that butt largely with lead, for example, 
but constructed in such a manner, or an alloy that has much lead in it, 
but to construct it in a manner that it did not detract from the func- 
tioning of the piece, but simply husking it, is there any discrimination 
made in your factoring criteria on that? I am trying to find ways to 
get around your law, and I'm the devil's advocate now. How do TOTI 
concur with that ? 

Mr. BAKTLKTT. YOS. sir. 
Mr. DANIELSON. I do not think you can. 
Mr. BARTIVETT. I do not think that the criteria can reallj' take that 

sort of thing into account. 
Mr. DANIELSON. OK. I am doing this to plant a thought into your 

mind that maybe you ought to take into consideration the weight of a 
gun could unnecessarily be beefed up, for example, and that ]s some- 
thing that you ought to think about, we ought to think about. When I 
say you. I mean all of us here. OK ? Thank you. 

Mr. BARTLETT. The next category is caliber. We note there are the 
caliber .22 short and .25 automatic are awarded zero points. Well, the 
.22 long rifle and the 7.65 millimeter to .380 auto is awarded three 
points. ^\jid the 9 millimeter parabellum luger is awarded 10. 

Mr. CoNYERS. Would you please descril)e these definitions, you know, 
the long and the millimeter, and the auto ? 

Mr. BARTLETT. These are cartridges that the gims would be cham- 
bered, fired. In the case of the .22 short and the .25 auto, both of these 
cartridges arc very applicable to very small, tiny, handguns. The .22 
long rifle, 7.65 millimeter, to .380 require a larger, heavier gun, and the 
9 millimeter parabellum requires a much larger and heavier and 
stronger gun in order to withstand the gi'eatly increased pressure of 
those larger cartridges. 

Mr. DANIEI^ON. Mr. Chairman ? 
Mr. CoxYERS. The gentleman from California. 
Mr. DANIELSON. Would you gentlemen explain or define the 9-milli- 

meter parabellum ? 
Mr. BARTI.ETT. This is the same as the 9-millimeter Luger. It is a 

cartridge, it is a particular cartridge, and it is a standard military 
cartridge used throughout the war. 

Mr. DANIELSON. Beyond 9-millimeter? There is a 9-millimeter para- 
bellum. is that smaller than a .380 ? 

Mr. BARTLETT. Exactly the same as the .38 special in diameter. 
Mr. DANIELSON. In the third category, you are going to larger sizes, 

to larger calibers than a .38 ? 
Mr. BARTLETT. Thirty-eight or larger. 
Mr. DANIELSON. Or larger. Well, OK, .38 and larger. 
Mr. BARTLETT. The term .380 is basically the same as the 9 millimeter, 

but it is a smaller, less-powerful cartridge. 
Mr. DANIEI^ON. A .45 is obviously in the same category? 
Mr. BARTT^ETT. It is in the same category, that is correct. 
Mr. CoxTERs. Thank you. 
Mr. GEKAS. Wh at cal iber is that ? 
Mr. BARTLETT. This is a .45. 
This is a standard U.S. pistol cartridge, and it has a very large bore. 

It is almost one-half of an inch. 

52-657—78 24 
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actual positive safety device in whicli the firing pin or the firing train 
is positively locked. Now, we interpret this to mean either a lock of 
some sort on the firing pin, itself, or on the hammer, but, for example, 
a safety which would merely block the trigger, which would block the 
sear, or otlier minor internal parts would not be considered a positive 
firing pin block or lock. 

Mr. GEKAS. Does that protect against the dropping? 
Mr. BARTLKTT. It is basically the most positive type of a safety. It 

would protect, it should protect, if it works properly, against dropping 
or against mishandling or accidental misfiring. 

Mr. GEKAS. What it does is it stops—I do not know how, the pin 
from hitting a cartridge, is that what it does ? 

Mr. RARTLETT. Basically, yes. In any event, this pistol does have 
this feature, and it is awarded 10 points. 

The next category is miscellaneous equipment. External hammer 
is awarded two points. Tlie hammer is the part that strikes the firing 
pin, and this pistol does have an external hammei'. This is also con- 
sidered to be a safety feature, in that you can see merely by looking 
at the gun if the weapon is cocked. You can also, in the event of a 
misfire, recock tlie hammer, and this is felt to be safer than guns hav- 
ing concealed hammers or striker fired mechanisms. 

The next feature is double action, which is 10 points. There are 
basically two types of trigger meclianisms, the single action and the 
double action. The single action, which is what the .45 has, requires 
that the gim be cocked either manually or automatically by action of 
tlie gun before the trigger can be pulled. A double action, which is 
similar to this revolver, is basically self-cocking in that the trigger 
merely must be ptiUed and the gun, the hammer, will move rearward 
and forward merely on the action of the trigger. 

Now, most double action guns are also single action, too. you can 
cock the hammer manually and fire it in a single action mode, or if 
you desire, you can fire it in a double action mode. 

Mr. BARBOZA. Mr. Chairman? 
Mr. CoNYERS. Mr. Barboza. 
Mr. BARBOZ-\. What would be the difference in the purposes of 

single and double action? Who would be likely to use the single or 
double action ? 

Mr. BARTT^EIT. The double action is generally considered to be more 
reliable. Police use i-evolvers almost in all cases with double action, in 
that the gun can be, the trigger can be or now has to be pulled with 
one action, and it can be fire<l. Furthermore, in the event of a misfire, 
it merely takes the action of the trigger finger to recock and fire the 
firearm. 

Now, in the case of this .45, for example, before it could be fix-ed, 
the hammer has to be cocked, and the trigger pulled. Now, in the 
event of a misfire, then this requires two operations again to cock the 
hammer and pull the trigger again. 

Mr. BARBOZA. Would tliat be more accurate, a more accurate weapon, 
the single action? 

Mr. BARTLETT. Basically, when guns are fired for accuracy and 
target shooting and so forth, thev are usually fired in a single action 
method. The force required to pull the trigger over that long dis- 
tance, and it is quite a considerable force coming, you know, it re- 
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quires—makes your liand tremor a little bit, and for tlie ultimate in 
accuracy you should have a fairly slight force in the trigger. So, 
target weapons are single action, or are tired in a single action mode. 

Mr. BARBOZA. For instance, how many Saturday night specials would 
be single action? 

Mr. BAnTLE-rr. Many of the revolvers which might fall in that cate- 
goi-y^ with the double action, most—the majority of the revolvers cur- 
rently manufactured today, which are of modern design, are of double 
action. 

Mr. BARBOZA. Thank you. 
Mr. BARTLETT. In any event, the pistol here is not double action, 

so it is awarded zero points for that category. 
The next feature is tlie drift adjustable target sight, wliich i3 

awarded five points. And this is interpreted to mean a sight which 
can \ye adjusted by means of tapping it, or moving it, so that the point 
of aim can be corrected. This is op]iosed to a fixed target sight which 
cannot be adjusted in any way, and which is just manufactured that 
way at tlie factory and left alone. In any event, the drift adjustable 
siglit feature which is usually found, adjustable sights are usually 
found on the better quality guns. 

Now, the next feature^ which is a click adjustable target sight, is 
awarded 10 points. 

Mr. GEKAS. Mr. Chairman? Do handguns have adjustable sights? 
Mr. BARTLETT. In some cases. 
Mr. GEKAS. DOCS this one ? 
Mr. BARTLETT. This one has a drift adjustable sight. 
Mr. GEKAS. That is to the right or left ? 
Mr. BARTLETT. That means that the sight can be moved, but it has 

to be tapped or puslied. It fits very tightly in a groove in the top of 
the frame, in the top of the slide, and if you want to adjust it, you 
can tap it with a mallet or something like that. 

Mr. GEKAS. Thank you. 
Mr. BARTLEIT. Now, the next feature is a click adjustable target 

sight, and tliis is usually found on target arms, and this refers to a 
sight which is adjustable by means of screws, so that, you Icnow, you 
can carefully and very finely tune your sight for accuracy. 

Jlr. GEKAS. The target pistols have those ? 
Mr. BARTLETT. Target jiistols would generally have them. 
Mr. GEKAS. But that one docs not ? 
Mr. BARTLETT. That one docs not, so this pistol gets zero in that 

category. 
The next feature is target grips, and the grips, are, of course, the 

jjortion that you hold onto, and the target grips are interpreted to 
mean a grip liaving a thumb rest of some tyi>e, or a thumb indenta- 
tion. Now this is a feature which is usually found on target type 
handguns. This pistol does not have a target grip. Those are merely 
what they call service grips, so this gets zero points in that category. 

The last category here is target trigger, which is awarded two 
points, and a target trigger is interpreted to mean a trigger which is 
wider than a standard trigger, and which is also grooved or checkered. 
Now. this pistol does not have a target trigger. It has a grooveid trig- 
ger, but it is a very narrow, service type trigger, so it is awarded 
zero points in that category. 



966 

Mr. DANTELSON. On that point  
Mr. CoNTERS. I yield. 
Mr. DANDELSON. On that point, what real value would that add? 

It might cost a little more to make the trigger, but beyond that, I 
cannot see an awful lot. 

Mr. BARTLETT. Well, to a target shooter, the value is that the forcfr 
required to pull this trigger is distributed over a wider area. 

Mr. DANlELSON. Right, and that might give you a better target pis- 
tol. But I have got a kind of a one track mind here. I am only con- 
cerned about firearms in their use in criminal activities, especially in 
a household. A trigger that is grooved or checked to prevent slippage 
of the trigger finger against the triggering mechanism, and also better 
to distribute the pressure might add a few dollars to the cost. I can- 
not think it would do very much, however, and this is probably a gun 
that you could fii-e more accurately, I would ima^ne you could hold 
a man up just about as well with a target trigger as you can with a 
plain, ordinary service trigger. I was just wondering what value lies 
there, except that you get a nicer weapon? 

Mr. DAVIS. Mr. Chairman, if I may respond to this particular ques- 
tion, we are dealing here with the criteria that are under the 1968 
law for the importation of weapons, and it is strictly based on sport- 
ing, either readily adaptable or usable for sporting purposes. Now, 
the committee at the inception of the 1968 act, that we appointed to 
develop this criteria were generally from outside of the Treasury 
Department, were noted experts, firearms experts, so their purpose 
in coming up with the criteria was to determine if the weapon was 
adaptable for sporting purposes. So each one of these, you will find, 
have a relation to that, and, of course, in coming up with the criteria, 
limits are circumscribed by the limits of the law, so I might point that 
out, that, in essence, here, what we are doing is taking criteria devel- 
oped for importation on the basis of adaptability for sporting pur- 
poses and applying them to domestic guns, just as an illustration of how 
the criteria is applied. 

Mr. DANTELSON. Are these criteria like the target trigger—most of 
these things are very good and useful here—on tlie target trigger, 
there is nothing bad about it either. But I am just wondering what 
affirmative value it has to us in our problem of crime ? I do not have 
any quarrel with it, I think it is a fine thing, but I am trying to find 
out where it will help us. Is that part of the law on the importation? 

Mr. DAVIS. Well, sir, only to the extent that the criteria has to be 
related to the adaptability for sporting purposes, and, of course, the 
committee determined that the type of trigger, and it is given, as you 
can see, a rather small number of points, but that this was a feature 
of the handgim that did indicate that it was useful for sporting pur- 
poses. And in this case target shooting, as in the case of the sights, 
of course, and the target grip, all of these are relating to recreational 
or sporting purposes or target shooting. 

Mr. DANIEIJSON. It lends them a little more value, I guess you might 
say, and that is the factoring value which is obtainable through de- 
signing the gun that is useful, especially for target and recreational 
use? 

Mr. DAVIS. Yes, sir. And I might point out, and I think maybe 
it would be useful to comment at this point in time, for example, you 
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will recall that the .22 caliber bullets, or a chamber for a .22 receives 
no points. But with the application of all of these criteria, this cer- 
tainly does not mean that, you know, a fine .22 caliber pistol could not 
be imported. In other words, the importability would be based on its 
overall length and some of these other features, so even though it hap- 
pened to get no points because of its caliber, if it was, in fact, a genuine 
.22 caliber target pistol, it would be permitted under these criteria.    •" 

Mr. DANEELSOK. Thank you. 
Mr. AsHBROOK. Mr. Davis, following up on that point, the only on© 

that does not really seem to me. I'm trying to think through your 
point of view, what you are trying to do as against my own, the only 
thing that does not seem to me as logical is the 10 points for double 
action, and how that fits into that area. 

Mr. DAVIS. Yes, sir. Of course, really the two features here, maybe 
this has not come through, is the fact that we have two features. One 
of them, as indicated, is accuracy, tliis is the fimction of the single 
action trigger, as indicated, if you are target shooting, invariably, un- 
less, you know, unless one of the rules of the competition is that you 
would fire a single action, with the trigger in the cocked position. On 
the other hand, we have the feature of faster firing, and in the case 
of the double action, in certain hunting situations, and other situa- 
tions, this could be a feature that would be desirable in a sporting gun, 

Mr. AsHBROOK. Well, applying the Danielson test of whether it is 
going to be used for crime or not, and I have no statistics, but my gut 
feeling would be that 98 percent of tlie criminals would use a double 
action, as against a single action ? 

Mr. DAVIS. Yes, sir. That I think certainly would be a valid view. 
Again, we were required under this to use a sporting purpose criteria. 
And if Mr. Bartlett would have any further comments from the ex- 
perts' viewpoint  

Mr. DANIELSON. Would the gentleman yield on that very point? 
Mr. AsHBROOK. Yes. 
Mr. DANIELSON. I agree with Mr. Ashbrook. For police purposes, I 

think you always have double action. A criminal certainly would want 
double action. I mean, he does not want to sit around and cock the ham- 
mer and then pull the trigger. Yet double action gets you added value, 
which is hard for me to understand. 

Mr. ASHBROOK. Yes, that is the point. 
Mr. DANIELSON. I really think this is a valid point. I think part of 

it here may be semantics, also. I think this is a bad misnomer, though 
it be true. Double action really requires one action, you pull the trigger 
and it does the whole thing. Single action has a double action. You 
cock it and then you pull the trigger. It is a misnomer. 

I think we came in the world too late to change it. But, it is back- 
wards. Single action means double action and double action means 
single action here. I think that for anticrime purposes we would be 
better off if we had the hand that takes two actions, cock the trigger,, 
pull it, I mean cock the hammer and pull the trigger, which is called 
single action by the firer of the piece. He cocks it, he pulls the trigger. 
Double action, on the other hand, requires only one action. He simply 
pulls the trigger and it does two functions at the same time. 
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I tend to agree with Mr. Ashbrook here, but I understand now, from 
your explanation, that under the law on imports, you are to tailor your 
regulations to fit the sporting weapon piece. 

I think you might have made a mistake hei-e, though. I tliink if my 
business was shooting targets, bullseyes, if that was my recreation, I 
would prefer a single action piece which requires two actions, cock it 
and then squeeze the trigger, because you would have a much tighter 
squeeze, you would have the old hair trigger situation, and you could 
stay on target. 

Mr. DAVIS. Yes, sir. I might point out that in some forms of target 
sliooting speed is of the essence and so that tliere could be situations 
where, m tuned shooting, then it would be necessary to use double 
action. But, again, I will ask Mr. Bartlett if he has any observations 
about this double action feature, and maybe he can shed some further 
light on it. 

Mr. BARO:TT. Yes, sir. I would like to say something about it. I think 
perhaps one confusing aspect of double action is that iii the automatic 
pistol, to design a double action feature, requires a very complex 
mechanism as compared to the double action feature in a revolver. 

Double action is a feature whidi will not appear in cheaper made 
automatic weapons. The trigger mechanism in an automatic pistol 
is not complicated, due to the tact that the hammer must be reset each 
time it is cocked. And furthermore, there is a distance involved be- 
tween the trigger here, which must go around the magazine and con- 
nect to the scar mechanism and tlie hammer. And in a revolver it is a 
much simpler mechanism. 

There are very few parts involved, but in a double-action automatic 
pistol, the firing train is composed, I would say, of three or four times 
as many parts as a revolver. 

Mr. DAXIELSOX. I believe you are right, and I am glad you made 
those comments. In going through these charts, I do not know if I can 
speak for my colleagues, but I think I tend to sometimes mix pistols 
and revolvers. I know they are not the same, but in our questioning and 
in our discussion, we sometimes do not make the very essential, but 
nevertheless, very fine distinction between a pistol, which is your 
automatic type, and a revolver, which has a chamber which revolves. 
There is a lot of difference in the two pieces. And I know now that I 
commit this common sin of saying pistol when I mean revolver, and 
gun, when I mean—whicli means nothing, of course, but I recognize 
your distinction. I think this is something worth considering if we 
should change factors, if we should pass a law. 

Mr. DAVIS. Yes, sir. I just might point out tliat in the case of the 
pistol, and I think you have already recognized this, but in the case 
of the pistol, after the first shot, then it is automatically cocked and 
ready to shoot again. And in the case of a revolver, each shot, you 
eitlier have to puU the tiigger or, you know, you ])ull the double action 
and so the semiautomatic pistol gets its name from the fact that the 
hammer is automatically cocked after the first shot, and then until the 
clip is spent it will shoot a single action. 

Mr. PIuGiiES. I wonder if the chairman would yield ? 
Mr. CoxYKRs. I yield to my friend from New Jersey. 
Mr. HUGHES. Have I missed something along the line ? It's my under- 

standing that in addition to the adaptabilitj' of these weapons for 
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sportsmen we were trying to get sophisticated •weapons. Therefore, 
much of the criteria I see, unless I have lost the drift somewhere along 
the line, is related to a ban on cheap handguns. Thus the double action 
feature, the safety devices and many of the things that we are talking 
about and to whicli you award points, are directed to just those 
purposes. 

Am I correct in that ? 
Mr. DAVIS. Yes, that is correct. In other words, the 1968 Gun Con- 

trol Act, using a sporting criteria, and our purpose in demonstrating 
the application of the criteria to the committee was to familiarize it 
with the way the criteria are used, and I would assume if the com- 
mittee wants the criteria to be applied to domestic handguns, or to 
modify that for imported, they must use a different criteria. 

Mr. HUGHES. I never saw, over the years that I was in law enforce- 
ment, that it made much difference to the average criminal whether it 
was double action or whether it had safety devices, or whether it was 
a starter pistol or a toy pistol. If it looks like a lethal weapon, it serves 
the purpose of the criminal. 

Mr. DAVIS. You are quite correct, and I think again, we almost have 
to go back to the situation as it existed at the time of the Gun Control 
Act of 1968 in which there were inexpensive handguns being imported 
into the United States, and that Congress wished to prohibit the im- 
portation of these kinds of weapons. Yet, they saw the necessity to 
permit certain kinds coming into the United States for tlie use of 
sportsmen, and so forth, so that they used the criteria of being either 
particularly suitable or readily adaptable to sporting purposes. 

And, of course, this is the kind of concept we have tried to embody 
in the criteria. 

Mr. Hughes. But, running all throughout this is the desire to have 
a w-eapon that incorporated safety features and was otherwise a fairly 
sophisticated weapon. 

Mr. DAVIS. That is correct. 
Mr. HUGHES. Let me ask a question. We have finished with the 

criteria, I would assume. Wliat rating does that standard .45 get under 
the standards ? 

Mr. B-VHTLErrE. That was the next one I was going to get to. Adding 
up all of the points, I have come to a total of 99, and a qualifying 
score is 75 points, and so on point value the pistol would qualify. 

Mr. HUGHES. Let me take you to the next step. If I were a manufac- 
turer, let us say in Germany, and I wanted to find out whether or not 
my pistol would qualify under the standards, can I come and receive 
from the Alcohol, Tobacco, and Firearms Section some determination 
as to whether it would be importable ? 

Mr. BARTLETT. Yes, sir. The pistol would be sent, could be sent to 
us, sometimes by the manufacturer, sometimes by the proposed im- 
porter, and we would place a conditional importation on the firearm, 
allowing it to come in for our examination, and then we would either 
approve or disapprove it and return it. 

Mr. HUGHES. IS^OW, do you have any discretion if, in fact, you have 
a manufacturer that is after your particular approval on a certain 
weapon if, in fact, that particular manufacturer is also one of the 
people that is shipping frames into the countrj' to circumvent the law 
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and other weapons ? Do you have anything within the present law that 
would permit you to utilize any form of sanctions against a violator 
under the act ? 

Mr. DAVIS. NO, sir, we do not. In other words, if I understand the 
question, could we take action against a foreign manufacturer and his 
importer in this country if they had an importable product, handgun, 
under the criteria, but on the other hand, he was  

Mr. HUGHES. They are chiseling. 
Mr. DAVIS. They are importing parts into the country. TSo, sir, the 

application of the law would not permit us to impose a sanction on a 
legally importable weapon, because it may be over here in another area 
he was doing something that was either borderline or over the law it- 
self. The weapon, itself, would stand on its own merits. 

Mr. GEKAS. Mr. Chairman? 
Mr. CoNiTRs. Mr. Gekas. 

,    Mr. GEKAS. HOW much does that Colt cost, first of all ? 
Mr. BARTI,ETT. The Colt, I am not sure, really, about the current 

price. I believe it is somewhere around $180, $170, somewhere in that 
area. 

Mr. GEKAS. The next question is there are a number of weapons that 
are made outside of the country that are finely tooled weapons that 
would not pass the factoring criteria, am I correct? I think we ought 
to put this into perspective. 

It is my understanding that there are some very expensive German- 
made small guns, about this big, tliat are finely tooled and handcrafted 
nnd gold-inlaid and that sort of thing, and are not importable, is that 
not correct? 

Mr. BAHTI.ETT. T would assume so, yes. 
Mr. DAVIS. I think you can take a specific example, the Walther 

PPK, which is a 7.65 millimeter, semiautomatic pistol. And Mr. Bart- 
lett can back me up on this if I am wrong. 

But, I am reasonably certain that would not be importable. 
Mr. GEKAS. But if it did come in, it is not a traditional Saturday 

'night special ? 
Mr. DAVIS. Yes; but by the same token, it is not particularly suitable 

for sporting purposes. I Icnow that we can get some arguments. I am 
sure that tlierc are hundreds, for example, who say that this would be 
An excellent weapon for a coup de grace, or something of this kind in 
hunting, but bv the same token, there are other weapons available that 
"would fulfill this. 

Even though it is an expensive gun, it does not meet that criteria to 
be particiilarly suitable for sporting purposes. 

Mr. BARTLETT. One thing that I should add now, at the bottom of the 
sheet are a list of prerequisites. One. the pistol must have a positive 
manually operated safety device, and, two, the combined length and 
height must be in excess of 10 inches with the height right-angle 
measurement to the barrel without magazine or extension being at least 
4 inches, and the length being at least 6 inches. 

These are prerequisites which are applied regardless of the point 
value, and althouffh a pistol might possibly qualifj' in points, if it did 
not have a positive safety or it did not meet the size requirements, it 
could not be imported. And I believe that is tlie case with the Walther 
PPK, which cannot meet the size requirements for importation. And 
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t]iat pistol was subsequently redesigned and tlie size was inci'eased to 
make the model PPK-S, wliich is a modified PPK, and it did meet 
these size requirements and, therefore, could be imported. 

Mr. CoNYERS. How much more time are you going to be needing in 
terms of discussion of the factoring criteria? 

Mr. BARTLETT. I would like briefly just to go through the revolver 
category. I could go through it very quickly if j'ou would like, just 
«o that we could make a distinction between that and tlie pistol. 

Mr. CoNTERS. All right. 
Mr. BARTLETT. The revolver criteria is somewhat similar. The first 

•category is barrel length, less than 4 inches is zero and for each quar- 
ter-inch over 4 inches is a half. One thing that I should point out is 
that the revolver, the barrel is measured from the muzzle to the face 
of the cylinder. This is the barrel length. 

Frame construction again is 15 points for steel frame, 20 points 
for alloy frame. The weight is 1 point per ounce. 

The caliber .22 short; .25 ACP's: zero and the .22 long rifle and the 
-.30 to .38 is three points; and the .38 special is four points; the .357 
magnum and over is five points. 

Again, we have a set of criteria for miscellaneous equipment. Ad- 
justable target sights are five points, target grips, that would be those 
having a thumb rest or a thumb indentation of some sort, and being 
over-sized, would be five points, and a target hammer and trigger 
five points. 

And we have prerequisites, one being it must pass the safety test 
and this is probably the biggest problem that foreign manufacturers 
have with us. A double-action revolver must withstand its weight 
being dropped on tlie spur of the hammer five, times from a height 
of 36 inches, and we do have a testing feature where the test, you 
know, firing revolvers, which are submitted for importation approval, 
and we test them, and we drop a weight equal to the weight of the 
^n from a height of 36 inches on the hammer five times, and if it 
fires it does not pass the test. 

Also, in a single-action revolver there must be a feature which 
causes the hammer to retract to the point where the firing pin does 
not rest upon the primer of the cartridge, and it must withstand a 
drop test also. The hammer would be withdrawn manually in the case 
of a single-action and automatically in the case of a double-action. 
The hammer would be withdrawn manually in the case of a single- 
action and automatically in the case of a double-action. 

A qualifying score for a revolver would be 45 points. This is a 
revolver here. In this case it is a Smith & Wesson model 64. It has 
a steel frame, so it is awarded 15 points for that category. It weighs 
31 oimces and the caliber is .38 Special, which is four points. It has 
fixed sights, so there are no points tor sights. 

It has service grips, so there are no points for grips. It has a stand- 
ard trigger and standard hammer, so there are no points awarded in 
that category. It does pass the safety test, and it meets the barrel 
length requirement, which has to be in excess of 3 inches, and it meets 
the overall frame-length requirements. This revolver would be awarded 
50 points and could, therefore, be imported. 

Mr. GEKAS. Those are both domestically manufactured? 
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Mr. BARTLETT. These are both domestically manufactured guns. 
Normally, these would not be factored, vmless someone overseas was 
trying to bring one of these into the coimtry, in which case we might 
have to factor them. 

Mr. GEKAS. HOW much does the revolver cost? 
Mr. BARTLETT. I am not sure of the exact cost again. I believe it is 

around $100 or $150 or $160, somewhere in that area. 
Mr. DAVIS. Mr. Chairman, since we are on the record and we have 

used two specific guns here, just for the purp>ose of illustrating the 
application of the factoring criteria, I would just like for the record 
to point out that this in no way has any derogatory connotation 
about the workmanship of the guns. As we have indicated, they are 
excellently made, and I thought maybe it would be well to get that 
in the record, since we have identified them specifically. 

Mr. CoNTERS. Of course. 
Mr. DANIELSON. Mr. Chairman? 
Mr. CoNTERS. Yes, sir. Mr. Danielson. 
Mr. DANTELSON. Do any of your statistical records from you, sir, 

or from anj'one else insofar as merits are concerned give us any sta- 
tistics as to the frequency of the use of pistols as opposed to revolvers 
in criminal conduct? 

Mr. DAVIS. Yes, sir, in our Project Identification whicli involved 
the tracing of guns used in crimes in 12 cities and now to include 4 
more. While we do not have those broken down immediately for that 
purpose, wo could give the committee a breakdown as to the fre- 
quency of use between pistols and revolvers. 

Mr. DANIELSON. I think that would be valuable for our purposes. 
On a related point, I would like to know whether, speaking now 

only of pistols, I would like to know the relationship of those pistols 
used, wliich are formerly militar}' weapons? There are a lot of them 
in existence, whether they were purchased through legitimate chan- 
nels or swiped or what ? But, the Army, the old Army 45, there are 
tons of them around and I would like to know within the pistol cate- 
gory, the extent to which military weapons are found, as opposed to 
those of nonmilitaiy manufacture ? 

Mr. DA\^s. Yes, sir. Would you be interested in a breakdown as to 
foreign military weapons as opposed to domestic military weapons? 

Mr. D VNiELsoN. Right. The German, or its counterpart of the old 
Lugcr. There are a lot of those floating around. 

But. I am thinking about the Army 45.1 am thinking of the Luger. 
now that you mention it, but I was thinking of the Army 45 and the 
Xavy 45. of wliich there must be hundreds of thousands floating around 
the country in one place or another. They are not a very good farjrot 
weapon, but tliey are certainlv serviceable for holdups and the like. 

Mr. DAVIS. Yes, sir. We will do our best to get that information to 
the committee. 

Mr. Cox-i-ERS. Well, we want to thank our expert, Mr. Bartlett. "We 
appreciate yoTir presentation. 

Now. Mr. Davis, you probably want to continue with some of your 
material that vou have not had a chiince to present to us so far. 

jVfr. DA^^s. Yes. sir. Thank vou, Mr. Chairman. 
One other comment, there have been some questions by the commit- 

tee directed at the allocation of our resources among our various re- 
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sponsibilities, including those that are not related to the firearms activ- 
ity, and we will give, we will submit for the recordj where we apply 
our manpower across the board and the type of activities that they are 
engaged in. 

ilr. Cliairman, I think at the last session we had reached the point 
in the presentation where we were talking about the results of Pi-oject 
Idcntilication. And as I a minute ago indicated, this is an effort on our 
part, in cooperation Avith the police departments in 12 major U.S. 
cities, geographically distriijuted throughout the country, and in 
which we are also engaged in an additional 4, and the project will be 
terminated aroiuid the 15th of this month, at least for the moment 
then we are talking about the statistics from 12 major cities or metro- 
politjin areas where ATF with the cooperation of the police, traced 
weapons which have been used in crimes in those cities. 

Mr. GEKAS. Mr. Chairman? 
Mr. DAVIS. I think the last time we had shown the committee these 

cliarts. [See pp. 3.37 and 338.] 
Mr. CoNiTCRs. Excuse me. Counsel has an observation. 
Mr. GEKAS. Just to very briefly, I think, recover some ground that 

we covered last time, dividing phase I and phase II up, when you say 
Project I traces of weapons, would you describe the trace that has been 
conducted, please? 

Mr. DAVIS. Yes. In this particular case, in every case where it was 
possible, we have traced the weapon to the dealer who made the origi- 
nal sale. Now, this gives us, of course, a concept of the flow of weapons. 
Certamly, from the point of sale to the city in which they were ulti- 
mately used in crime. 

Mr. GEKAS. But—go ahead. Excuse me. 
Mr. DAVIS. But, the phase II would involve taking the weapon from 

that point, and in some maimer trying  
Mr. GEIO^S. From which point? 
Mr. DAVIS. PVom the point of sale and trying to determine how it 

moved in traffic or commerce to the city in which it was ultunately used 
in committing an offense. 

Now, this, of course  
Mr. GEKAS. May I paraphrase? "What you have done, then, is that 

you have gone and traced it bv serial number from the manufacturer 
or wholesaler to the first retail sale, and what you are describing now, 
would be phase II, would be tracing it from the first retail purchaser 
through to the crime? 

Mr. DAVIS. Yes, to the extent that that would be possible and, of 
course, in some cases, they may have been stolen. In some cases, the 
pei-son that—in some chain of ownership, the person might not be 
available or otherwise, and at least to the extent possible, to try to 
determine how it arrived at the point where it was used in the crime. 

Mr. GEKAS. YOU liave not done phase II ? 
Mr. DAVIS. Yes, we have not done that. As you can readily under- 

stand, this is very demanding on our manpower. It would take a good 
Ijit of agents' time, even on a sampling basis, so at least, at this pomt in, 
time, we have not undertaken that. 

Mr. GEKAS. DO you plan to undertake phase II ? 
Mr. DAVIS. AVell, we  
Mr. GEKAS. We talked about this briefly last time, as you recall. 
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Mr. Dl4vi8. We certainly can appreciate the desirability and the im- 
portance of the information that would be derived from that. 

Mr. GEKAS. Let me interrupt you there, and ask you how many man- 
hours and how much money do you tliink it would cost the ATF iust 
to take a random sample of the 3,000 or so guns that you traced in Xew 
York City? 

Mr. DAVIS. Right. Well  
Mr. GEKAS. Let us say we did one out of every 10 randomly. 
Mr. DAVIS. We would then be involved in the random sample of 

about 300 weapons and, of course, the random sample, since about Tof 
percent of those gims originated outside of the city and tlie State of 
New York, this means tliat we would be, you know, we would be having^ 
to start tlie trail in some other State, aJid in any investigative endeavor, 
it is difficult to estimate the time in advance. 

But, I would just take a fairly reliable figure, and I would say that 
it would take us about 10 man-days to, on the average, follow that 
weapon through to the point that we could, so we are talking now about 
3,000 man-days, we are talking in terms of 15 agent man-years, which, 
as you can understand, is a considerable investment. 

Mr. GEKAS. Well, with the 50 or 60 billions that we have here, and 
now the Attorney General has made a statement, you can imagine the 
great value to the subcommittee in understanding what the commerce 
in gims are, and how they get into the criminal, which is, I think, the 
point of why we are all convened here today. And if we could pi-ovide 
for you the methodology, would you be willing to commit the time, 
and maybe it is expensive, but I think it is very, very important to this 
subcommittee's work. 

Mr. DAVIS. Well, we will certainly undertake that and we will do the 
best we can. I see Mr. Corbin, the Assistant Director of Criminal 
Enforcement, flinching on my right here, but we will certainly under- 
take that and see how it comes out. The time—the timing—this could 
be. of course, the end result might not be available for some weeks. But, 
we will undertake it as best we can. 

Mr. GEKAS. Well, the value of it, it seems to me. if I may as a pro- 
fessional staff member say, in trying to aid the subcommittee members 
in reaching a judgment on how to legislate, without the facts of how 
weapons go from the first retail pvirchaser through to the crime, we 
are legislating in the dark, and quite frankly, I think it is much more 
important to expend that time than to make 100 title VII cases, which 
may or may not have a substantial deterrent law enforcement impact. 

So, T do think that whatever diversion would be required in such a 
sampling, and I know tracing 3,000 guns would be an enormous burden, 
but to trace a random sample, to give us an idea of how guns are travel- 
ing to New York City from the first retail purchaser, would be enor- 
mously important. And, I would hope that we could work closely with 
you to try and set up just exactly the kind of information that we are 
searching for. 

Mr. DAVIS. Very good. We will undertake to do that, and get it 
startexl. 

Mr. GEKAS. Thank you, Mr. Chairman. 
Mr. DAVIS. I think the last time we had indicated through the charts 

the results of project I in the 12 cities that are here. I think we can go 
into detail, but the committee does have the charts available to 
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them, and certainly we woilld be happy to provide any additional 
information. 

Mr. DANIELSON. Mr. Chairman ? 
Mr. CoNYERS. I yield to the gentleman from California. 
Mr, DANIELSOX. Apropos of that, I have looked over your chart, and 

I note tliat one of the classifications that you have there is Saturday 
night special. In making that discrimination, what standard did you 
apply ? Did you apply the standards that are in the factoring criteria ? 
What standards did you apply ? 

Mr. I)Avas. No, sir. I will have to say veiy frankly we came up with 
our own criteria for the purpose of this project. We do not apply it, 
we have not applied it anyplace else. I think it is a very tough criteria. 

One, in the criteria, is that the gun cost $50 or less, that it was .32 
or less caliber, and that the barrel was 3 or less inches. Now, to qualify, 
a gun had to meet all three. 

In other words, if it were a $75 gun, but still a .32 or less and a 
3-inch barrel, it would not be. So, only those guns that met all three 
of these criteria were classified. 

Mr. DANTELSON. YOU have only put on a fairly conservative, from 
the point of view of not including too many pieces within that cate- 
gory, definition ? 

Mr. DAVIS. Yes, sir. That is correct. And there is one other reason, 
I might say, why we adapted this particular one, not only because 
we thought it was conservative, but since we did not have the guns 
in hand; in other words, these guns were in the hands of police de- 
partments, and some of them, of course, being evidence in cases and 
things of this kind, so this test would be easy to apply from the stand- 
point of knowing what the model was, and, you know, this 
configuration. 

MT. DANFET^ON. YOU did not ask the local authorities, then, whether 
it was a Saturdav night special? You simply asked them the model 
and so forth, and then you applied that? 

Mr. DAVIS. Yes, sir. And. T micht point out. the methodolo<r>T ]ieio 
is we have a form 5000 which we call a tracing document. The local 
nolice fill in all of the essential information, and they include the 
barrel lenjjth and this kind of thinir, and then, of couree. from our 
knowledge of the current retail market, and the model of the gims, 
then we could determine what the retail value was, 

-Mr. DANIELSON. YOU made your own assessment of value, of dollar 
value? 

Mr. DAVIS. Yes. That is correct. 
Afr. DANIELSON. I understand it then. Thank you very much. 
Mr. CoNTERS. Mr. Davis, without jumping ahead of your presenta- 

tion, is it not the case that even with your tough criteria established 
for project I. we found that there were plenty of expensive guns 
being xised in the commission of crimes, as well as Saturday night 
special?? 

It seems to me that that gets down to the proA'erbial bottomline 
of this, and it is something 1 think we ought to make clear and be 
pure we understand. And I want to be sure that I am making the 
correct assumption here. 

>tr. T>\\iH. Yes. sir. I micht point out, Mr. Chairman, that 47 per- 
cent of those that we—well, of the 9.196 in the first 12 cities that were 
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received, that 47 percent of those—well, actually, the ones we suc- 
cessfully traced, 6,858, that 47 percent of those met the three criteria 
of our definition, so that for practical purposes, you could say about 
half were Saturday night specials and half were not. 

Mr. CoNTERs. Well, what conclusions does that lead us to ? 
I mean, can I raise the question that the abolishing of the Saturday 

night specials may not have as devastating an impact on the reduc- 
tion of street crime as is generally thought? Is than an unfair assump- 
tion to those colleagues of mine who have introduced legislation 
abolishing the Saturday night specials ? 

Mr. DAVIS. Well, Mr. Chairman, it would almost have to depend 
on your definition of a Saturday night special. 

Mr. CoNYERS. Well, let's use the one that was in the legislation 
that passed the Senate. 

Mr. DAVIS. That would be the criteria of factoring that was intro- 
duced by Senator Bayh, as I underetand it? 

Mr. CoNTERS. Right. 
Mr. DA\as. Well, in tliere, of coui-se, my recollection of this goes 

back to last year, but I am quite certain that in the factoring criteria, 
for example, that a barrel less than 3 inches would not be permitted, 
so tliat here again you are changing the game rule a little bit. 

Now, there are many guns tliat maybe cost $120, but they have a 
barrel that is 2 inches long, so that automatically under that criteria 
those guns would not be permitted. So, there is so much that depends 
on the definition itself, and I think, as Mr. Danielson has already 
indicated, that what you accomplish is based on the definition. 

But, I can say that using a definition in which all three criteria had 
to be met, then I think probably your statement is correct, that the 
impact of applying that would, you know, while it might be somewhat 
substantial, it certainly would leave a big area that was not, or had 
not been addressed. 

Mr. DAXUXSON. Would the chairman yield? 
Mr. CoNTERS. Yes. 
Mr. DAXIELSON. I have one observation and one question I would 

like to run past you here. 
One of the gentlemen on our staff was kind enough to tell me that 

it is his understanding that the factoring criteria which we discussed 
a while ago actually are the basic standards included in Senator Bayh's 
bill to distinguish between Saturday night specials and non-Saturdny 
niglit specials. 

Am T right on that? • 
Mr. DAVIS. Yes. That is correct. 
Mr. DANIELSON. That type of a standard, I respectfully submit, 

would put a pretty high standard on the type of a gun which would 
be decla-ssified from Saturday night special. 

The other point is, in looking at your project I chart, and in view 
of your comments that $50, 3 inches and some other factor you had 
there  

Mr. DAWS. Yes, sir. .32 or less caliber. 
Mr. DANIELSOX, .32 or less caliber, there might be an awful lot of 

weapons picked up in Project Identification, which generally speaking 
bv the public, knowledgeable public, at least, would still be considered 
Saturday night specials, but which are not so classified in your project 
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I cliai-t, simplj- becatise your standard was so conservative that about 
the only thing you classified as a Saturday night special was really 
junk that a person should not use under any circumstances. 

Mr. DAVIS. Yes, sir. That would be an accurate observation. 
Mr. DAXIEI,.«ON-. SO, your red line and green line up there, the red 

line being non-Saturday night specials and the green oeing Saturday 
night specials, as I undei-stand it, the red line—I think I have got that 
riglit. I can hardly read it from here. 

Mr. DAVI^. Yes, sir. The red is Saturday night specials, and the 
green arc otlici-s. 

Mr. DAxnxsox. Yes, but actually, you could have a more accurate 
standard and sliift considerably more guns out of the green category, 
which is. lot u.s call it for this discussion, acceptable, into the red cate- 
gory, which, for this discussion, let us call Saturday night specials. 

It need not be that equally balanced. It would show tliat much 
farther into tlio red zone. 

Mr. DAVIS. Yes, sir. And of the various definitions, of course, tliat 
arc currently being considered or have been considere<l in the past, 
again, you would get different results if you applied, for example. 
Congressman Dingell's current legislation which goes to moiling point, 
tensile strength and the test for metals. 

And of course, obviously you would get a different ty[X' of result. 
Mr. DAXIFXSOX. On that chart, red has the usual connotation of 

dangerous. I gather. Y'ou used the red for the bad guns? 
ilr. DAVIS. I do not know whether that was conscious or not. 
Mr. DAXIFXKOX. Just so I know what we are talking about here, and 

the green means again good guns? 
Mr. DA^^s. Y'es. sir. 
ilr. DAXIELSOX. All right. "With a more careful and a yet realistic 

classification, a far greater number would be in the red category and 
a lesser number, a correspondingly lesser number in the green cate- 
gory? 

Mr. DAVIS. That is correct. 
Mr. DAXIELSOX. Of the yellows, which are stolen guns, are the 

yellows included in the red and green? 
Mr. DAVIS. Yes. tliey would be. 
Mr. DAXIEI^OX. And the blues. out-of-State source, would likewise 

be? 
^Ir. DAVIS. Y'es, sir. 
]\Ir. DAXIELSOX. They would be included. Well, tliey pi-obably all 

would be. "Well, some of them would be in the red and the green at 
least? 

J[r. DAVIS. YOS. In fact, the blue, of course, would include both the 
red and green, and the yellow would be in part of the red and green 

^Ir. DAXIELSOX. The red and green have to do Avith the quality of the 
•run and the yellow and blue have to do with the source of the gun? 

^Ir. DAVIS. Y'es. Yes, sir. 
Mr. DAXIELSOX. T see. Thank you. 
3Ir. CoxYEKs. Mr. Gekas. 
Mr. GEKAS. I wondered, may I suggest that you might use tlie 

graph f hnt is tlie composite graph of all cities that depict rather than 
individually, which may be a little bit better. There, I think, you have 
changed your colors, though. 

52-557—75 2,T 
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Mr. DANIELSOX. Yes, you have clianjred the colore. 
Mr. GEKAS. NOW, Saturday night specials are the preen or the blue. 

I beg your pardon, all handguns are the yellow and the stolen guns 
are orange? 

Mr. DAVIS. Yes, sir. Which gives you the rcsidt, of couree, of the 
7,150 guns that were successfully traced. Of that, the 3,210 would 
liave been under our definition of Saturday night specials. The green 
from sources outside of the State whei-e the city was located, so that 
you can see there that well over half of the guns used in crimes in 
cities had their source from outside of that State. 

ilr. DANIKLSOX. Mr. Chairman, may T point out, though, that it 
disturbs me a little bit. I somehow or other got the impression that 
many of the gims used in crime are stolen gims and here you have 
only got 502 out of some 7,150, about 7 percent. 

ilr. DAVIS. Yes, sir. Now, this varies, and we foimd. for example, 
in New Yoik City that about 10 percent were stolen. It varies from 
city to city, but you are entirely correct, that over the whole range of 
g\ms traced, that about 7 percent were stolen. And this may be of par- 
ticular interest to the chairman in that in our project here that 92 
percent of all firearms traced from Detroit, Mich., were traced to 
dealers in another State. 

In New York City. 77 percent of the fireai-m? that were traced were 
traced to dealers in other States. 

Mr. GKKAS. First retail sale ? 
Mr. DAVIS. First retail sale, so we feel this is a good definition of 

source. We loiow that the gun originated in other than the place where 
it was eventually used in crime. 

Mr. CoNYEEs! Do those statistics suggest there are strong local gun 
laws ? 

Mr. DAVIS. Sir, we found a direct correlation between, however you 
want to call it, the strictness of the local law and the number of gims 
that had their source outside of that area. And you can get some con- 
cept here in that in Kansas City. Jfo., Co percent, and in Philadelphia, 
et cetera, and these are all having sources in another State and so 
forth. 

And then, to make a comparison, in New Orleans, where I think the 
parish has a fairly tough law, but the rest of the State does not. there 
were only 15 percent that had their source outside of the State of 
Louisiana. 

And wc have Atlanta. Ga.. and again my understanding is the State 
does not have a very strict law, and only 19 percent came from sources 
outside of Georgia. 

So. from that point of view, we do see a correlation between the 
severity of the local law or State law and their source of guns. 

Mr. Cox-i-ERS. Thank you. 
Mv. DA\IS. Again, Ave have available to the committee the specific 

statistics. I think it is of importance, and this came up before, if I 
can find the total for these—well. I might sav that we did find, Mr. 
Chairman, certainly in the last six cities surveved, we found an un- 
usually high number of these guns that had fone through a pawn- 
shop at least in the six cities, and we did not'do it in the first four, 
and m tJic second eight we did, but in about 30-some percent, they 
had gone to a pawnshop before they were used in crime. 
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Then, if the committee has no objection, we will move on to the next 
area. AYe did want to indicate to the committee what we consider to 
be an important responsibility, as envisioned by Congress, and that 
is of assistance to State and local law enforcement officers. 

IDENTinCA TION LABORA TORY A TF HEADQUARTERS 

TOTAL HREARMS CASES 
•dtjcna Docuwarrs EXAKNATnn. FWGtiinuvT 
GUIIMAr.OIL BA li f*ta EXAMJMATION. RR£JUtMS 
» ran tula. taamtAvut. •ma. man 

4000 

3500 

3000 

2500 

2000 

1500 

1000 

500 

0 

3612 

/ 

- 
NUMBER OF TON ATF CASES   

1 / 

- mij 

y 
- 

•U 

641^ 

117 ^j^  
1 

612 

1 
1971 1S72 1973 

FISCAL YEARS 

1974 1975 
(PROJECTEDI 

The Gun Control Act of 1968 has its preamble and its pui*pose to 
assist Federal, State, and local law enforcement officers in their fight 
against crime and violence, so we have from that determined that we 
do have a responsibility in the firearms area to assist the State and 
local agencies in any way we can. 

^Viid I do not know that the committee wants to spend much time 
on this, but this chart indicates tliat in our identification laboratory, 
which is concerned Avitli such things as fingerprinting and things of 
this kind, at least in fiscal year 1974, about 75 percent of our efforts 
in this laboratory were done at the request of State and of local law 
enforcement agencies. 

I have already mentioned the fact that about 50 percent of our trac- 
ing effort is done for the benefit of State and local law enforcement to 
help them trace guns used in crime. 

IMr. GEIVAS. !Mr. Chairman % 
Mr. CoNYERs. Yes. 
Mr. Gekas. 
Mr. DAVIS. The next chart  
;Mr. GEKAS. Mr. Davis, excuse me. Is it the case that in your tracing 

center you have not made a general announcement to the 40,000 local, 
State, and local law enforcement agencies that you have an identifica- 
tion laboratory capability, and that any local and State law enforce- 
ment agency that needs that capability can send tiie gun or whatever 
to you, and it will be analyzed ? 
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Mr. DAVIS. NO, we have not. AVe felt that to do so would really deluge 
us with requests. 

Mr. (iKKAS. You do not have the resources to handle those, but there 
is no question tliat if they knew you could do it, that you would be 
t^ettinjr a lot of jjuns fi-om Utah, or wherever ? 

Mr. DAVIS. Yes. TJiere is no question about that, and certainly in the 
traciuf^ are.i we felt that some kind of, j-ou know, publicity regarding 
the capability would really—we have had a natural growth by word- 
of-mouth that has really kept us with a big backlog. 
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The next one is {nmshot residue. Gunshot residue. I might just indi- 
cate, is the process whereby wlien a person is suspected to have com- 
mitted a crime with a gun that we have pioneered a kit which the 
State and local officers can use to swab the suspect's hands and so forth, 
and submit it to our laboratory, and a determination can l)e made if 
tlie individual lias fiiod a gun recently. In this particular area, we are 
running about 80 percent, 71) percent of our tofal case analysis being 
done for the beneht of State and local enforcement organizations. 

TRAINING OF STATE AND LOCAL 
LAW ENFORCEMENT OFFICERS 

E6I0NAL TRAINING PROGRAMS 
(BRIEF SEMINAR-LECTURETYPE^ 

FY-74 
a-i-73'6-30-74; 

FY-75 
(7-I--W • 1-31-75) 

NUMBER OF: OFFICERS TRAINED 32,671 24.090 
DEPTS REPRESENTED 5.306 3.213 
PiirriCIPANT MANHOURS 139.44» 93,760 

DOTR'S TRAINING PROGRAMS 
(40-80 HOUR CLASSES) 

NUMBER OF:  OFFICERS TRAINED 4B2 539 
DEPTS REPRESENTED 52 6\ 
RARTICIPANT MANHOURS 21,700 22,865 

In the training area, we have two categories here, and one of them, 
of course, is what we might call informal training where we appear at 
police academies, or we set up short training programs for State and 
local law enforcement organizations, and then we do have an arrange- 
inent, an agreement with the Law Enforcement Assistance Adminis- 
tration, with a juint-fuuding approach, where we give tliem between 
40 and 80 formal class hours. In the first category, as you can see, we 
have this fiscal year—well, last fiscal year, 1974, about 32,000 agents 
or local, State and local officers who were trained, representing about 
5,3(>0 departments, and so forth. 

In tlie LEAA formalized training in fi.scal year 1974, about 482 
State and local officei-s representing 52 departments. 

Agahi, we feel tliat it is important that the State and local officers 
know what the provisions of the Federal Firearms Act are, and that 
they be made aware of the assistance that we can provide them. And 
we liave found, generally, this also makes them more aware of their 
own firearms laws and what their capabilities are. 
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The next one is referrals. The chart there indicates that in fiscal 
year 1974 we made 9,749 referrals to other organizations, and while it 
IS not reflected on the chart, about 80 percent of those referrals were to 
State and local agencies regarding suspected or known violations of 
their particular laws. 

Then, I might point out, Mr. Chairman, that we do actively partici- 
pate in investigations with State and local law enforcement officers 
when there is a suspected violation of the Federal laws, so that this 
joint investigation occurs, and. of course, the ultimate prosecution of 
the individual, should a crime be proved, would be determined at that 
point, whether he be prosecuted under State law or Federal law, de- 
pending on the severity of the crime and other factors. 

So. we do spend a good bit of time, indirectlj', there. 
Mr. Chairman, at this point I would like to go into some specialized 

projects that we liave undertaken. And I think some of these will be 
very meaningful information to this committee. 
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INTERSTATE FIREARMS THEFT PROJECT 
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THEFT REPORTS RECEIVED 

The first one, as indicated by the chart, is what we call the interstate 
firearms theft program. Now, this came about when we began receiving 
information that there was a large nmnber of handguns and other 
firearms being stolen from the interstate shipment of guns, from the 
manufacturer to the ultimate dealer or wholesaler. Our information 
was, at that point in time, that something like a thousand giins a 
month were thus being stolen. 

So, we initiated a project on July 1 of 1973, which involved the vol- 
untary cooperation of the carriers of the United States to report to 
ATF tlie loss or theft of firearms from interstate sliipments. We, 
tlirough various means, and this involved about 28,000 carriers, and 
ATF personally visited over 2,500 trucking companies, again to solicit 
their voluntary- cooperation, and we have received 1,256 reports of lost 
or stolen firearms, and totally involving about 10,000 firearms having 
been stolen. 

ATF has personally made 22 criminal cases involving 44 defendants, 
and we have recovered about 1,000 of tliese stolen weapons, either 
•working alone or with State and local authorities. 

Mr. CoNYERS. How many have been stolen ? 
Mr. DAVIS. Those reported to us have been about 10,000, so we have 

recovered about 10 percent of the 10.000 stolen and, of course, we have 
made the cases that I have indicated. 

Now we are quite pleased with this program, because it has, aside 
from the Federal presence in terms of makmg an active investigation 
when a report is received, made the carriers much more security con- 
scious. For example, the United Parcel Service, which carries a good 
jjtirt of the traffic or the shijjment of these weapons, has now begun 
installing magnetometei-s so that, you know, the employees, if they are 
involved, would be screened. 
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Colt Firearms, for example, has revised their entire method of 
shipping: firearms in interstate commerce. They have gone to a con- 
tiiiner svstc^m, and tliey liave cut down the sliipments to a small numl^er 
of distributors around the coimtry. They use security §:uards to deliver 
them to tlie airport and, of course, they are met at their destination by 
people there. 

So, we feel that this has had a very salutary effect. Xow, instead of 
nlxjut a tliousand, the reports of about a thousand firearms a month 
Iwinfr received by AFT, it is now about three hundred a month, and we 
do not want to get complacent. We are constantly going around again, 
working with the carriers, making sure this is not just a factor of their 
not reporting, that this actually represents a decrease in thefts, and 
should we receive that during the committee hearings, we will certainly 
forward it. 

.Mr. CoNYKKR. Well, that is the point thatl would like to raise with 
you now. The project on interstate firearms thefts suggests that we 
do iKjt have any I'cal way now of knowing who is ]n-oducing the guur^. 
and wheie they are going, and including the ones that are stolen out 
of prodncrion, and this is about the only waj'' we have of getting a 
line on that particular subject matter. 

Mr. D.wis. Yes, sir. And, I might point out to tito committee that 
(his is a voluntary action on the part of the carrier. Foi' comparison, 
under title XI of the Organized Crime Control Act of 1070. which 
involves the regulation of explosixes. there is a provision of the law 
that the lows or theft of explosi\es nuist be reported to the local police 
and ATF within 24 hours of discovery. 

Mr. (^oxYKKs. -Vnd we do not have any comparable legislation in 
terms of firearms? 

Mr. DAVIS. No, sir. 
Mr. CoxYKRS. This wliole question on these guns, the^o machines, if 

you will, which are causing such indiscriminate death, our legislation 
and our Ix'st efforts notwithstjinding, at this point we do not really 
know how many guns are being produced, where they arc going, hovr 
many are being stolen, except through your voluntary project hei-e, 
whidi only gives us literally the tip of the iceberg, correct? 

Mr. DAVIS. Yes. sir. And, I might point out, however, that the 
carriers and the trade associations have been very cooix'rative, but 
that (here is a tendency for a program to sort of become stale after 
a ])eiiod of time. We hope that is not the case here, and we are recon- 
ta<-ting these people, and we want to make sin-e whether the drop in 
i-epoitcd thefts from interstate conunerce is truly representative of a 
decrease, rather than maybe some apathy on the reporting. 

Mr. CuNVKKs. Are you going to l>e able to finish your presentation 
this morning, or do you think it will rtm a little l)it over? 

Mr. DAVIS. I think, yes. sir, I think it will pi-obably run a little bit 
over, 

>[r. (\ixYKRs. Well, go right ahead, 
>rr, Dvyis. ifr. Corbin, T tliink has made a valid point. We think 

a much higher i^ercentage of stolen guns will ultimately lie nsed in 
crime by the ]\ature of their untraceability and so forth, so we are very 
(^ncerned alwut stolen guns. 

ifr. DAXtFi.>!tix. Mr. Chairman. T would like to assure yon that I 
think it almost net'es^sarily follows that the guy that stole it is a thief 
in the first place. 
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Mr. CoxYEiis. The crime is sure to follow. 
Mr. DAXIELSOX. I just do not see how you can miss on that one. 
Mr. DAMS. We like to win some of them. 

GREENVILLE PROJECT 
(SURVEY OF HANDGUN SALES BY LICENSED 

DEALERS IN GREENVILLE, S.C (5/1/74 - 10/31/74) 

m ARREST RECORDS 

73 CONVICTED FRONS 
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Well, this next one, I think, again will be of interest to the commit- 
tee. Again, this is a special project that -we call Greenville project. And 
what we wanted to do here, because of some indications we had under 
Project I that the Greenville area was a subst.antial source of weapons, 
particularlj- used in Xew York City crime, we went in to make a 
survey and to find out exactly who was buying these particular guns. 

I might say that Greenville"has a population of about 2i0.000 people 
in Greenville County, and this is from the Census and Gi-eenville 
County has a total of 144 licensed dealers who sell handgims. The?" 
dealers "sell about 8.000 handguns annually, and about 6,500 of these 
being sold by 12 dealers, including 2 pawnshops, and the sales take 
place just in or outside the city of Greenville, S.C., which has no law 
requiring handgun purchasers to obtain a permit, nor police records 
to check on handgun purchasers. 

So, what our purpose here was in going to the area of this kind was 
to find out how many felons were purchasing guns in ^dolation of the 
Gun Control Act of 19G8, either by providing false identification or 
falsely signing the fiiearms transaction record. 4473. 

Xow, in Xovcmber of 1974, we had our agents go into 17 licensed 
locations in and aiound Greenville. We took a 6-nionth period. Slay 
1 through October 31, 1974. and found that these 17 licensees had 
sold a total of 2.;537 handguns to 2,047 individual purchasers. And the 
Federal Bureau of Investigation had agreed to give a name check to 
all of the purchasers identified here to find out if they had criminal 
records. 

Xow, what we found out. aiid, of course, now we are dealing with the 
names of 2.047 purchasers that were submitted to the FBI. we found 
out that 21.5 had arrest records in the FBI files or approximately 10 
percent of the purchasers. Xow, the mere fact that they had an arrest 
record, of course, with the FBI does not mean they had been convicted 
of felonies, and, therefore, were proscribed from purchasing. 

X'^ow, we have found of that 21;") that 94 of the purchasers did have 
felony lecords, and this was somewhere in the neighborhood of about 
.5 percent of those who purchased who were proscribed under Federal 
law. 

I might point out, too, that a point that I am going to cover either 
today or later in the presentation is that there were multiple sales of 
hantlguns here. 

And the next step that we did was of the 94 people with felony 
records; we reviewed the files to determine which of those were prose- 
cutablc under Federal law. In other woi'ds, some of them had felonies 
that had been committed so far in the past, and some of them were 
not propej'ly represented by counsel or for other reasons, working with 
the United States Attorneys Office, sf» we felt that they did not warrant 
Federal prosecution. 

To make a long story short, we will prosecute about 24 of those per- 
sons who unlawfully purchased handguns in this particvdar area. 

I might point oui. also, that in order to validate the sample, and I 
suspect I should not mention it for the record, but I do not know what 
difference it would make, we are going to a midwestern city of a similar 
size to also determine what it would look like there under the same 
kind of a study, so that we will not have just concentrated on one 
particidar city. 
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The one thing I did want to mention, of course, one tiling, the reason 
is to niavbe Jay some gioundwork for a little later in the presentation, 
we did find that in the ease of 324 purchases that the purchaser pur- 
chased more than one handgun. Xow, I might add tliat some of these 
were from different dealers, some from the same dealer and so forth. 
But, immediatcl}', you know, you start to question an individual who 
buys more than one handgun. And if my recollection is correct, it went 
up to as high as 30 handguns purchased by an individual. And, of 
course  

Mr. A6iiBKcx)K. At that point, why do you question somebody who 
wants to purchase more than one handgim? Ts that a tost or subjective? 

ilr. DA\IS. Well, yes. "We feel, you know, that tlie ordinary individ- 
ual really does not need 30 handguns and it is an indication that he is 
probably reselling them in violation of Federal law. 

Mr. AsHBROOK. You mean, if I were to l)uy two handguns that you 
are going to assume that I am selling handguns? 

Mr. DA^S.-WCU, sir, right at the present time, we would not. "We are 
imdertaking what we call a multiple handgmi sale purchase stand. Wc 
recognize the fact that there are certainly perfecth* legitimate reasons 
why an individual might want two handgims. saj' one for him and one 
for his son, or where tlie head of a secuntj- agency might want to buy 
five handguns to outfit security guards that he has just put on the pay- 
roll. At the same time, we know there are many instances where a 

Eerson buys quantities of handguns and many times they are up in the 
undreds, merely for the purpose of going out and reselling them in 

%'iolation of Federal law, without determining whether the individual 
is a felon or otherwise proscrif>ed, or whether he is even a resident of 
the same State, and again, I am sort of anticipating a point further 
on in the presentation. But in other words, wc will look at it as a warn- 
ing flag, so that a dealer should have to report the sale of a handgim, 
more than one gun to the same individual at the same time, or during 
5 business days. 

Xow, obviously, if an ATF agent checks that, and finds out that you 
are the head of a security agency, probably the inquiry would not go 
anywhere beyond that. Or if he found out that well, obviously, we are 
not going tol)e that concerned about the purchase of two handguns. 

Mr. AsiiBRooK. Could I a.sk you a question on that? Does it make 
any difTerence wliether it is the same handgun or a different one? I 
mean, somebody buying two identical Colt .38 calibers, and maybe 
that would applj', but what if I buy a Colt .38 caliber and another 
type of gun ? You mean if I buy two guns, somebody is going to come 
out and ask me questions about why I bought two guns? 

Mr. DAVIS. No, sir. Xot automatically. 
Mr. AsuBnooK. But it will come to somebody's attention? 
Mr. DAVIS. Yes, the dealer would report that to the local ATF 

office. Obviously, again, it would depend on the number of handguns 
and the type of handguns, and many other factors, on whether there 
would even be a sealed inquiry made. But. we have through our 
various investigations, including Project I, we have found out that 
it is a veiT common practice for people to buy a quantity of handguns, 
and then go out to the street and sell them without complying with 
Federal law. We feel that this is a loophole, you know. 
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Mr. AsTTBRooK. Conversely, did yon find it is a common practice 
for a number of people to buy two handfruns just because they hap- 
pen to want two handfrnns. like myself? 

Mr. DAVIS. Well, yes. And, of course, we do not know how common 
that is. We can jrive you figures from the Greenville project to show 
jnultiple purchases, and I do not have them immediately available. 

Mr. AstiBROOK. I do find it rather interesting that tKe inference 
is made almost automatically that there is something wrong. 

Mr. DAVIS. Well, no, like here, you know there is no presumption 
of guilt. Tt merely means that this is someting that maybe should 
be looked into, and, you know, if there is a legitimate reason for the 
I)urchase of the gun, why, certainly, there would be no, j'ou know, 
no further action. 

Mr. AsiiBRooK. Well, assuming that I am a person that buys two 
handgims, and somebody comes out and questions me, do I have to 
answer ? 

Mr. DAVIS. No, not at all. "\^^lat we would ordinarily do, you know, 
very frankly, would he \cry seldom that we arc going to question 
somebody. But if you went in and bought further handguns, we could 
very well put you under surveillance, assuming that we checked out, 
you know  

Mr. AsHBRooK. Yes. sir, and you ought to do that, as a case example 
just to see what hapi)ens. 

Mr. DAVIS. Like any investigator's lead, we would do the same 
thing if a dealer called us today, and he said, hey, you know, there 
is this fellow tliat has been coming in here, and has"heen, yon know, 
buying 30 handguns at a time. We would put him under investigation. 
Now, it might turn out, as I say, that in checking hira we might find 
that he is the head of a local security agency, and lie has a vcrj- legit- 
imate need for a number of hand guns, and we would drop it right 
there. 

Mr. DvNtFxsov. Mr. Chairman, let me put in my observation. I 
think you would b<> remiss in your duties if you did not. I think the 
vast majority of giin owners arc perfectly decent, law abiding Ainori- 
cau citizens like all of us try to be. But I do not think anj^body who 
is legitimate, bona fide as a gun owner, a gun fan, would want some 
guy running around taking 30 .44 caliber magnums here, and 50 
Police Specials there, and tliere is bound to be something crazy about 
that, and if theiv is a legitimate reason, they wouhl probably be glad 
to tell you. Did you evei' find a security agency that was unwilling 
to tell you why they brought 30 guns, for insl ance ? 

jVFr. DAVIS. I am not sui'C that (hat specific situation h.as come \i\), 
but I am sure that they would not have any objection. Let me state, 
^fr. Ashbrook, that we are not trying to be, you know, devious about 
this. We are going to give every dealer a p(>s(er to put in his stui-e, 
saying that I am required by Federal law to report to ATF the 
purcliase of more than 1 handgun, under these conditions, and we 
would, you know, rather that he have a legitimate reason, which is 
fine, we would leather keep the guy from buying them so that we 
would not have to investigate hini. You know, we would be verv 
willing if the people did not intend to resell these in violation of 
Federal law, would just quit. But it takes a lot of manpower to 
follow up, so now, we are not trying to be devious or anj'thing of that 
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kind. We certainly intend that the purchaser realizes this and we hope 
that it -will be only the person who has a legitimate reason for buying 
them that will do so. 

Mr. CoNYERS. Your objective is to accomplish deterrents set for 
those wlio may have, in fact, unscrupulous purposes as opposed to 
legitimate purchasers of multiple handguns, who would still have 
no hesitation to go ahead and buy them, because he knows that ha 
is in no way acting potentially illegally ? 

Mr. DAVIS. Yes. sir. I think that is it exactly. 
Mr. CoxTERS. Well, we are nearly out of time, and we are going 

to stop at noon. But counsel, Mr. iiarboza, has told me he has two 
questions that are connected with our Chicago hearings that he would 
like to pose before wc leave here today. 

Mr. BARBOZA. IVIr. Director, with respect to licensed dealers in the 
city of Chicago, after the staff reviewed the January 15 printout 
tliat your office pro\ided us with of licensed dealers in the niidwestern 
region, we found that tlu'.re were 180 licensed firearm dealers in the 
city of Chicago jiropcr. However, during a visit to the city of Chi- 
cago's Gun Eegistration Office, we found that they have listed a totsil 
of 31 dealers, of both long guns and handgiuis. and of those 31, six of 
them possessed dangerous weapons licenses which are in order to sell 
a handgun in the cit.y of Chicago. You must purchase a dangerous 
weapon license for $200. Now, Mr. Director, i\uiuired we have no Avay 
of knowing how many of these 180 dealers in the city actually are 
selling handguns, but in issuing licenses would you not first check to 
determine w'hether or not an individual has the proper city licenses 
before issuing a Federal licejise i 

Mr. DAVIS. NO, sir. The determination has been made, and I will 
let Mr. Dessler respond to this further, that tlie issuance of a Federal 
lireanuH license is not de))endent upon compliance with the State and 
lot^iU laws, so that even if a person who is allegedly cairying on a 
firearms business in an area zoned residential, and ii it is a noncom- 
mercial zoned area, perhaps Mr. Dessler coukl explain this point to 
you. 

Mr. DESSLER. Yes. The standards for licensing that are in 923 do 
not leave that discretion witli the Se<-retary ou whether to issue or 
not to issue tlie license. It is based upon a qualification under State 
or local law. 

Mr. BARBOZA. Well, Mr. Dessler, section 922 of the act, 922(b) (2) 
states that: 

Any flreHrm or ammunition to any person In any state where the purchase 
or possession by such iKjrson of such firearm or amuiunitiou woultl be in vio- 
lation of any state law or any pul)lif;he(l ordinance applicable at the place of 
sale, delivery or other iiuUiced position, unless the licensor knows or has 
reason to believe that the purchase or possession would not be in violation of 
such state law or such published ordinance, 

... and it goes on. 
Mr. DESSI.ER. That is correct. 
Mr. BARBOZA. IS that not a means of insuring that the States' laws 

and local laws are upheld ? 
Mr. DESSI-ER. Yes. With respect to the purchase of firearms. In other 

words, the license to the dealer is prohibiting him from selling a fire- 
arm to an individual where the purchase or possession by that pur- 
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chaser would be in violation of State law. But that does not go to the 
qualification of the licensee to be licensed under Federal law. 

Mr. BARKOZA. pjven though you know by his business that he will 
actually engage in selling handguns ? 

Mr. DESSLER. That is correct. 
Mr. DAVIS. If I might expand on that, as you are well aware, we 

provide to each licensed dealer a publication which lists therein all 
of the laws relating to the conduct of his business in every locality 
in the United States where they have laws. And this, of course, is used 
by him to determine whether a sale would be in violation of State or 
local law. 

On the other hand, and I have been just informed liy Mr. Iliggins, 
who was formerly the regional director in the midwest«rn region 
that wo have provided a list on all 180 Federal licensees to the city 
of Chicago. If I can surmise what has happened, to you, as we have 
indicated to the committee earlier, that probably 100 or more of these 
really are not engaged in the business of selling firearms. 

Mr. DAVIS. We met one who testified. 
So I think this is the big distinction. If this city of Chicago goes 

to a person who has received a Federal license, and under our qualifica- 
tions, we determine that, in fact, he is not really not engaged in the 
business, in terms of their law, well, of coui-se, they would, I assume, 
discount the thing, and move on to the ones that are actually actively 
engaged. 

Mr. CoNTERS. Mr. Ashbrook has a final question. 
Mr. AsHBROOK. Mr. Davis, on the understanding that you are 

coming back the next time, instead of throwing something at you cold, 
when you come back, I wonder if it Avould be po.ssible for your people 
to get information generally on the area of administration. Let me 
say, at the outset, that I recognize that as a matter of policy you are 
not going to comment on whether you favor legislation, but I am 
sure you must consider the aspects of implementing legislation, that 
this Congress might enact, .someone, on the assumption you are going 
to the office of the Appropriations Subcommittee, if Congress were 
to enact mandatoi-y legislation, could you give us, or gather some in- 
formation, because I would like to ask a question regarding that 
legislation as it relates to personnel and costs. And secondly, if you 
can project it, what the administration and cost aspect might be if we 
were to confiscate or require the turning in of handguns, I would 
like to generally ask some questions next time on the administration. 

ilr. DAVIS. Yes, sir. We will be happy to. And I might say for- 
tuitously, some months ago, I appointed a committee within the 
Bureau to examine all aspects of cost and administration of all alter- 
natives of gun control. 

Mr. AsiiBKOOK. Fine. 
Mr. DANIELSOX. I would like to thank our colleague, Mr. A.shbrook, 

for bringing up that subject, and I certainly join in it. I will wish to 
inform the chairman now that if we should pass a gun control law 
sometime, I will seek at least to have it contain a provision as to au- 
thorization, because I feel the ATF should come back here periodically 
for autliorization in order that we are boimd to exercise eilective 
ovei'sight. 
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Mr. CoNYERS. Well, that is a point that yoii have raised on other 
legislation. 

Mr. DANIELSON. Eight. 
Mr. CoNYERS. We in Judiciary are grateful to j'ou. And I might 

say, commenting on my colleague of an Ohio observation, that you 
vere not appropriately charged with the responsibility of comment- 
ing on legislative proposals. It makes it very important that we do 
ask the Secretary of the Treasury to join us before these proceedings 
are concluded, so that we may engage in that aspect of our deliberation. 

Once again, we are very grateful to you, Director Davis, and 
your numerous associates for joining us in a very meaningful hear- 
ing. The subcommittee stands in adjournment at this point. 

XAt 12:05 p.m., the hearing was recessed, subject to the call of the 
Chair.] 





ADDITIONAL STATEMENTS 

STATEMENTS FOR THE RECORD SUBMITTED IN 
FEBRUARY 

STATEMENT OF HOX. FRANK ANXTJNZIO, A REPBESEN^TATT\E IN CONGRESS FROM 
THE STATE OF ILLINOIS 

Mr. Cliairman: I very much appreciate the opportunity to address the Com- 
mittee regarding the matter of gun control, and the need to implement forceful 
legislation to control gims. 

For too long, the emotional aspects of this issue have clouded over and delayed 
action on possible solutions, solutions that could have saved the lives of thousands 
of our citizens. 

Our American attachment to the gun began when the first settlers disemljarked 
on the shores of a strange new land. There was a wilderness to be tamed, and the 
gun became a symbol of survival. Firearms were necessary to kill game for food, 
to ward off predators, and to help protect the traveler from bandits. The gun en- 
forceil primitive justice on our new frontiers and was an essential instrument of 
combat against the Indian. In our first years the armed citizen-soldier was tlie 
country's first line of defense. It has been said that the Kentucky long rifle opened 
the frontier, the Winchester repeater won the West, and Uie Colt revolver made 
men equal. 

So it has been said. But times have changed. The gun Is no longer used as an 
instrument of bare survival. It is used to commit crime. It is used to kill, maim, 
.rob, and assault our defenseless people. 

We are all numb at reading the daily horrors In our newspapers that are com- 
mitted by criminals armed with giuis. The fear of violence may well be a reason 
so many more handguns are being purchased by individuals. But violence breeds 
violence. A 1973 study found that a fireman bought to protect a family is six 
times more likely to be used to kill a family member or friend. 

No one even knows how many firearms there presently are in the United States 
but estimates are upwards of ninety million. And these firearms were responsi- 
ble for 11,24!) deaths in 1973, which represent almost two-thirds of the murders 
committee that year. 

The United States is the only Western nation with no strict national handgun 
controls. Our homicide rate is over 50 times greater than that of Great Britain, 
and many times that of France, Denmark, and other Western countries. 

The National Commission on the Causes and Prevention of Violence concluded 
way back in 1969, "We find that firearms, particularly handguns, play a major 
role in the commission of homicide, aggravated assault, and armed robbery, and 
that they are being used in greater percentages of these violent crimes." All the 
Commissions since, that have investigated tlie origins and manifestation of crime, 
have reported duplicate findings. How much longer is it going to take us to act to 
protect our citizens? 

I think the time to act Is now. I have sponsored H.R. 3194, "The Handgun Crime 
Control Act of 1975." This legislation would prohibit the importation, manufac- 
ture, sale, purchase, transfer, receipt, or transportation of handguns, except for 
or by members of the Armed Forces, law enforcement officials and, where au- 
thorized, licensed importers, manufacturers, dealers, and pistol clubs. This legis- 
lation would provide for the establishment of a system whereby all citizens would 
be prohibited from buying, or otherwise obtaining a handgun not in their pos- 
session upon enactment of this bill. 

It has been found that, with few exceptions, handguns are not u.«ed for sport- 
ing or recreational purposes, but H.R. 3194 does provide for pistol clubs and the 
leisure uses of pistols. 

(395) 
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This legislation specifically addresses itself to the sale and use of both new and 
Uised hnndguns. This is particularly important in view of the fact that a sub- 
stantial number of the handguns used in crime are acquired secondhand. I have 
long heard the emotional pleas of the riflemen and hunters, and this bill specifi- 
cally excludes long guns and rifles. I assure you this is not the beginning of a 
nationwide rifle bunt. 1 feel the time for passage of handgun legislation is long 
overdue. 

1 have an abiding faith in our nation and our people, and I understand the 
tradition upon which our great country was founded. 

In no way will passage of the Handgun Crime Control Act of 1975 negate our 
historic heritage or dismiss the foundations of freedom which we hold so dear. 
It is for our protection, to get the gims out of the liands of the criminals who 
are robbing our fellow citizens of their lives and possessions. I urse speedy 
passage of this legislation. How many more innocent victims' lives will have to 
be .><nufFed out because of criminal or imreless u»e of handguns? 

Mr. Chairman, at this point I would like to Include In the official record of 
tiie hearings an editorial entitled, '"Guns and the Rule of Law" which appeared 
in the February 15, 1975 edition of the Washington Post. The editorial follows: 

[From The Washlngtou Post, Saturday, Feb. 15, 1975] 

GUNS ASD THE RCLE OF LAW 

Every year, the owners of about 100 million motor vehicles in the United 
States go to one of the hundreds of motor vehicles bureaus in each of the 50 
states and register their vehicles or renew their permits to operate those vehicles. 
Xo one Hnds anything extraordinary about that; it is done as a matter of course 
and with virtually no protest. No congressman feels compelled to inveigh against 
the automobile registration laws, no senator considers it essential to his political 
survival to oppose them. We all take it as a matter of course that we must regu- 
late the widespread use of machinery as potentially dangerous as the antomobile, 
and that we must have a way of keeping track of those who use them in the 
event of their misuse. 

By coincidence, Americans are estimated to own al)0ut asmany firearms as 
they do automobiles—100 million or close to two for each household. And unlike 
the automobile, whose essential purpo.se is transportation, guns are an essentially 
single-purpose commodity: they kill. Yet, we can regulate automobiles with 
relative ease, while regulating the gim is one of the most enduring political diffi- 
culties in our society. In parr, the reason is that the gun is enshrined in our 
historical mystique. It is also the subject of an Intense lobbying campaign based 
on a misguided interpretation of the Constitution. Whatever the reason, effeo- 
Hve gun control has eluded our society while the tragedies proceeding from the 
proliferation of guns, especially in urban America, mount daily : 

Dennis Banks, a good Samaritan, goes to the aid of a bus driver in Washington 
and is shot in the chest and dies: a public-spirited New Yorker goes to the 
assistance of an embattled police officer and loses his life, leaving six children 
orphans. Each day's news brings another grim reminder that the gun. especially 
the handgun, has no place in a crowded urban society. 

As with illegal drugs, there is a tendency in the gun control debate to focus on 
the streets, where the worst of what guns can do is jdainly seen. Thus, several 
cities have tried to buy guns from citizens, and without much effect on crime. 
The problem then is compounded because frustrated citizens see their tax doll.irs 
going to buy guns and yet they see no reduction in crime. 

Tlie w-eakness in the street approach is that as fast as the police in a city 
buy guns, more guns are poured into the market from various lllpgal channels. 
That is why this approach is as inadequate as trying to stop the drug traffic by 
picking up petty dealers and users. 

If this Congres.'s wishes to make the first serious dent in the gim market. It 
must begin with a careful study of the structure of that market. It must seek 
through hearings to discover where the great bulk of illegal guns comes from, 
how the guns reach the streets and who profits at each stage of that process. 
Several years ago. New York City which has the oldest and strictest gim control 
law in the country, did a study of the origin of those guns which were involved 
in several serious crimes. The study concluded that there is a network of under- 
world gun running, frequently originatine in the South, that was responsilile 
for pouring thousands of guns onto New York's streets. Congress must find out 
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how that system works, and how those Illegal guns get Into that network. Very 
litlle is known, for example, about the percentages of guns "lost" in the process 
of manufacture by reputable firms. Here again we find shades of the drug prob- 
lem where, for example, amphetamines are legally manufactured and then "lost" 
in Mexico, only to reapi)ear illegally on the streets and campuses. 

y-rATEMEST OF HON.  JAMES C.  CLEVELAND,  A REPKESKKTATIVE I.\  CONORESS FBOM 

THE ST.\TE OF NEW HAMPSHIBE 

Mr. Chairman, over the years, I have opposed Federal gun control laws be- 
cause of my feeling that they will not prove effective in retlucing the crime rate. 
Kmpha.sis must be focused not on controlling firearms, but on punishing those 
who use them Irresponsibly. One of the dangers of Federal legislation to control 
guns is that it could interfere with the rights of legitimate gun dealers, hobby- 
ists, and sportsmen to keep and bear arms. 

In my votes on legislation dealing with guns, I have supported regulation only 
when it served to stiffen penalties for those who misuse firearms or which was 
designed to keep these weaiwns away from individuals who are clear dangers 
to .society (such as convicted felons). I have strcjngly opposed any Federal licens- 
ing or registration of guns, feeling that this is a matter best left to individual 
states and not an area where another Federal bureaucracy of dubious value 
should be created. 

I do feel, however, that the limited uses of and the dangers presented by small 
handguns svich as the .so-called "Saturday night special" place these weapons in 
a distinct category. I support the Subcommittee's efforts to obtain all available 
facts and look forward to learning the results of your investigation. 

SXATEMEIfT    OF    HOX.   WlLflAM   L.   DiCKINSOM,   A   REPBESESTATIVE   IN   C0>'0BES8 
FROM THE STATE OF ALABAMA 

Mr. Chairman, I appreciate the opportunity to submit a statement for the 
hearing record of the House Judiciary Subcommittee on Crime concerniug gun 
control. 

Gun control is an emotional issue. On the one hand it is hailed as the answer 
to the rising crime problem while on the other hand it is decried as the beginning 
of the end of our personal freedoms guaranteed by the Constitution. I am certain 
that it does not fit into the first cates;ory, and I can only hoi>e that it does not fit 
Into the second. 

Statistics are often cited to show that the largest percentage of homicides as 
well as other crimes (such as armed robbery) is committed with handgun.s. The 
obvious conclusion to bo gathered from such a statistic is that by strictly con- 
trolling guns, murders will sharply decline as will all "gun crimes." As pointeti 
out in a recent article in Rifle Magazine, "[this] isn't necessarily true, but in any 
event, it's like .saying that there are fewer truck accidents on roads where trucks 
are prohibited." 

The fact that such a conclusion does not neces-sarlly follow is put into perspec- 
tive by Dr. Marvin Wolfgang who has done what I understand is the definitive 
work on "Patterns of Criminal Homicide." In liis four-year study of Philadelphia 
criminal homicides, he concluded : 

[M]any situations, events, and personalities that converge in a particular way 
that result in homicide do not depend upon the presence or absence of firearms. 
While it may be true both that the homicide rate is lower in Europe and that fewer 
homicides abroad involve use of firearms, it does not necessarily follow tliat the 
relatively high homicide rate in this country is merely due to greater accessibility 
of such weapons." 

Evidently the Federal Bureau of Investigation agrees with Dr. Wolfgang's 
conclusion. In the introduction to the Uniform Crime Reports publi.shed by the 
FBI, there is a section entitled "Crime Factors." In this section, factors contribut- 
ing to crime are given with the admonition that "many factors . . . must be con- 
sidered in a comparative study of crime." In the long list of factors are such 
diverse elements as population, economic status, climate and effective strength of 
tlie police force. The availability or lack of availability of guns does not appear 
because it is not considered to have an effect on actual commission of crime. 
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In a 1973 Chicago newspaper article, some interostinj; slaHstics alonR these lines 
were cited, and 1 holieve they strengthen the argument that gun control or its 
alisence does not affecr crime commission. 

[T]he state of Hawaii requires registration of all firearms. Yet It experienced a 
whopi)ing 50 percent lncrea.se in homicides in 1!>71 against 1970, last year for 
whiclj full comparative figures are available. 

Siiuilarl.v, New York .state, which long has boasted of it« Sullivan antigun law. 
e.xperienced a hefty 2ti per cent increase in homicides, for the same 1970-71 period. 

Oil the other band, such bastions of antigun law laxity as South Dakota. Oregon, 
Idaho. Arizona and Utah all registered sharp decreases in homicides iu 1970-71. 

Sotith Dakota had a remarkable C3 percent decrease in homicides. Homicides in 
Oregon were down 27 per cent. Idaho had a 27 per cent decrease. Arizona was 
down 26 iier cent, and Utah was down 10 per cent. 

In (Jlni-iigo, the situation has been somewhat analogous. In 19C5, when Chicago 
had no gun registration law, there were 393 murders in tlie city. 

In 1971, when every Chicagoan by law for three years had been re<inired to reg- 
ister his firearms, Chicago had 824 uiurtiers—more than twice as many. 

Of course, the rebuttal to such statistics is that we need stricter laws, but such 
a rebuttal cannot explain why the .states with so-called "weak gun laws" have 
substantially lower crime rates than those with strong laws. 

Another argument used to justify strict gun controls is tlie fact that such 
countries as England and Japan liave stiff gun laws and low crime rates. Inspector 
Colin Greenwood, a superiutendont with the AA'est Vork.shire Constabulary in 
England, offers some interesting remarks on the effect of gun control on crime In 
Kngland: 

Before 1920. when for all practical purixises there were no restrictions on fire- 
arms of any kind, their u.se in serious crime was but a small fraction of today's 
figures. In 1920, strict controls were put on pistols, and the policy on the private 
ownership of pistols has been progressively tigbtentHl since. 

For nuiiiy years, these controls ran hand in band with a low rate of crime. It 
was thought that the two were cause and effect. Then the crime rate soared. 
Somehow or other, despite all the controls, criminals were using pistols more and 
more often. 

In relation to Japan, a Rifle Magazine editorial sets forth statistics that show 
that "[a]lthough few murders are committed in Japan, even fewer are comiuitted 
in the U.S. by Japanese-Americans." The article noted that according to FBI ar- 
rest figures by race "the 1973 rate of arrest for murder among identified groups is 
lowest for Japanese." Other figures indicated "the murder arrest rate for 
Chinese-Amerlcan.s is 4.1 per 100,000 residents; for American Indians, 14.9; for 
Negroes, .33.1: and for Whites and 'others.' 2.9." 

The puriwse of citing such statistics in relation to the gun control arguments 
which use the exiierienco of foreign countries as an example of success is evident 
In the following: 

Obviously, if stich wide discrepancies exist among .sub-cultures within the 
U.S.—all groups equally exTK)sed to the availability of guns—then it's ridiculous 
to attempt to compare I'.S. laws and crime rates to foreign cultures. 

The Supreme Court in 1939 ruled that the Second Amendment to the Constitu- 
tion does not protect the right of pri\Tite individuals to keep and bear firearms, 
and that is the current offlcial position of the Federal Government. However, 
George Mason, who was largely re.sponsible for the "BUI of Rights" to the U.S. 
Constitution, inchidliig the Scvond Amendment, .stated during a debate in Rich- 
mond on June 10. ]7S.S : "I ask who are tlio militia? They consist now of the whole 
people, except a few public officials." It is clear from these words that he did 
not mean the Second Amendment to restrict the right to bear arms to a select 
few. and it is our duty to see that his intentions are not twisted. 

The blame for crime cannot be laid to availability of guns; it must lie placed 
squarely on the .shoulders of those who commit the crimes and on the attitudes 
of .society which permit an atmosphere of violence, irresponsibility and lawless- 
ness to prevail. Gun control is not the right treatment for the problem. As stated 
by Colin Greenwood : 

The real problem lies in the increasing willingness of criminals to use a high 
degree of violence. The use of firearms is simpl.v a relatively constant part of 
this. In other words, the use of firearms is a symptom and not a disease. No 
physician should seek to cure a disea.se simply ''.v treating one symptom, and 
failing to treat the disease itself. A skin lotion will not cure smallpox. 
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To usurp the rights of law-abiUing citizens in order to bring pressure to liear 
on law-breakers would be wrong in itself, but to do tills with absolutely no 
reason to believe that the action would have a meaningful effect on crime would 
be ridiculous. Furthermore, to expect those who break laws already in existence 
to abide by new gun control laws is blind stupidity. If we are going to do any- 
thing about the use of firearms in the commission of a crime, let it be to increa.se 
penalties for those found guilty of such a violation rather than to punish the 
innoi-ent even further. 

Thank you, Mr. Chairman. 

STATEME:ST OF HON. MARJORIE S. HOLT, A REPRESESXATrvE IN CONGRESS t'EOM THE 
STATE OF MARYLAND 

Mr. Chairman, the i.s-sue of gun control has been with tis for many years, and I 
am .sorry to say it will be with us for many more years. It will continue to hound 
us so long as a certain element of the population believes that some instruments 
of violent crime are the source of violent crime. 

That assumption, of course, is purest nonsense. The predators who prowl the 
cities and increasingly invade our countryside are not motivated to their crimes 
l>y the availability of gtins. If tliey did not have guns, these same predators would 
iLse knives, baseball bats, spears, po.ssibly even crossbows. 

However, the plain fact is that guns will always be available to the criminal 
class of our society. There is no way to legislate them away. To make handguns 
illegal would have the ofTcct of producing the most prosperous black marliet this 
country has seen since jn-ohibition. 

Gun control is terminology normally associated with government coud-fcatlon 
of handguns, which would require a great amount of cooperation from the cit- 
iwnry. 1 have no doubt tliat a majority of citizens would obey the law. altliough 
many would have grave ijualms abotit surrendering weni>ons they had purchased 
to protect their homes and families ngain.st marauders. 

Meanwhile, I defy any advocate of gun control legislation to tell me how guns 
would lie removed from the criminal class, from the outlaws who practice crimes 
.such as rape and robbery. Tliey would obtain (he guns they need for their en- 
deavors. Does anyone dare argue that the citizens do not need protection? In the 
Jive year jieriod from 19G8 through 1973, the rate of violent crime in the United 
ft>tates increased l>y more than forty percent. In 1974. the pace accelerated. 

For very sound reasons, the people do not believe that our system of criminal 
justice offers them sufficient protection. There are literally millions of Ameri- 
cans who believe that possession of guns is a critical need for their own pro- 
tection. To remove guns from decent citizens would not solve the problem of 
violent crime, and it would probably make those citizens more vulnerable to 
become victims of violent crime. 

The former Attorney General, William B. Saxhe, recently offered us the only 
reasonable advice on how to reduce the rate of violent crime. He said that 
hardened criminals must bo identified and removed from society to places 
of secure confinement for very long terms. This would require considerable 
reform of the court and parole systems, which use the prisons as revolving doors 
through which criminals are passed. It would require the construction of more 
prisons. 

To give you an excellent example of the ineffectiveness of gun controls, I 
would refer yon to the gun l)ounties offered by the Baltimore Police Department 
beginning last year. Some 14.000 gims were collected at a cost of approximately 
?76o.00O in an hysterical campaign. 

The violent crime rate has not declined. It has increased. The message is 
that the predators did not surrender their guns, but were probably delighted 
that their victims were voluntarily disarming themselves. 

For several years, Maryland has had a tough handgun control act on Its 
lawl)ooks. It bans carrying handguns except for special and controlled cir- 
cTimstances for which licenses are issued. This law has had no noticeable Im- 
pact on the crime rate, which continues racing upward. 

Mr. Chairman, as long as government cannot assure the protection of citizens, 
I would urge this Committee to reject any legislation which would disarm them 
and make them more vulnerable to the predators. 
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STATEMENT OF HO>'. WBIGHT PATMAX, A REPRESEXTATIVE IN CONGKESS FBOM THE 
STATE OF TEXAS 

Mr. PATMAN. Mr. Chairman, I appreciate tliis opportunity to comment briefly 
on the various firearms measures that have been introduced for House considera- 
tion during the 94th Congress. 

The First Congress of the United States moved quicljly, in 1789, to propose 
a series of Constitutional Amendments, as suggested by several states, to be 
our Bill of Rights. The fourth among the twelve Amendments proposed by the 
First Congress reads as follows: "A well regulated Militia, being necessary to 
the security of a free State, the right of the people to keep and bear Arms, 
shall not be infringed." Subsequently ratified as tlie Second Amendment to our 
Constitution, this wording, while somewhat convoluted, makes clear that Ameri- 
cans have a Constitutional right to own firearms. 

Consider, for example, that the comments of the state conventions which 
ratified the Constitution and recommended a firearms provision all made clear 
that there was to be a right to keep and bear arms. The New Hampshire Con- 
vention, in its June 21, 1788 ratification message, recommended an amendment 
to read as follows: "Congress shall never disarm any Citizen unless such as 
are or have been in Actual Rebellion." 

On June 27,1788, the Virginia Convention suggested an amendment as follows: 
"That the people have a right to keep and Ijear arms; that a well regulated 
Militia comjwsed of the body of the people trained to arms is the proper, natural 
and safe defence of a free State." The New York Convention, on June 21, 1788. 
recommended the following wording: "That the People have a right to keep and 
bear Arms; that a well regulated Militia, including the body of the people 
capable of bearing Arms, is the proper, natural and safe defence of a free State." 
[Emphasis in original.] North Carolina, on August 1, 1788, suggested wording 
identical to the Virginia proposal; and Rhode Island on May 29, 179()—after the 
Constitution had been ratified by the requisite nine states—suggested the New 
York wording. Again, all make clear that the people have a right to keep and 
bear arms—a right independent of militia purposes. 

While some form of regulation by the Congress may be Constitutionally per- 
missible, I believe that any outright ban on lirearms ownership can be accom- 
plished only by Constitutional amendment. I submit, therefore, that the measures 
pending before this Committee purporting to prohibit handguns are unconsti- 
tutional on their face. 

There are other bases for my opinion that confiscation proposals as well as 
licensing and registration measures are ill conceived. What kind of sense does 
it make to establish a national confiscation, licensing or registration program 
that would co.st hundreds of millions of dollars to administer and Inconvenience 
ten.s of millions of law-abiding American citizens when we have not made 
a really vigorous and concerted effort to attack the root of the problem—the use 
of firearms in the commission of felonies? 

AVe have not established a .sufficient differential between punishment for 
crimes involving firearms conipared to crimes without firearms. We have not 
focused law enforcement efforts on investigation of crimes involving firearms 
altliough such violent felonies clearly deserve priority in police investigation. 
We have not provided for a siifiicient differential between bail requirements for 
individuals arrested for felonies with firearms as compared to crimes without 
fireams. We have not encouraged prosecutors to seek maximum sentences for 
felons convicted of crime at gunpoint, we have not reduced discretion of judges 
in sentencing such dangerous offenders, and we have not restricted the discre- 
tion of parole boards in releasing these violent individuals from prison. 

Mr. Chairman, the majority of crimes carried out at gunpoint are perpetrated, 
b.v a handful of dangerous criminals—recidivists who. even when apprehended, 
are soon back on the streets to repeat their offenses. We should concentrate our 
eft'ovts on these felons before enacting some burdensome and costly national fire- 
arms control system. This is particularly true since we have no solid evidence 
that a licensing or registration program would really deprive criminals of fire- 
arms. Due to the tremendous number of firearms already present in the United 
States, it is foolish to think that national licensing, registration or even con- 
fi.scation could significantly reduce the frequency of crime committed at gun- 
point. These restrictive schemes are, in my opinion, mere shams—and very ex- 
pensive and burdensome ones destructive of traditional rights of American 
citizenship. 
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Mr. Chairman, I stronRly support the measures before the Committee that 
would Increase penalties for crimes committed with firearms and believe that we 
should go even further to insure that such crimes are given priority in police In- 
vestigation, that bail requirements are tightened for such offenses, that maximum 
sentences are imposed and that parole of these dangerous offenders i.s stopped. 

Further, I favor proposals to prohibit the so-called '"Saturday night specials"— 
shoddily manufactured haudguns that are of no value to anyone but criminals. 
Any weapon that is inaccurate beyond a few feet from the muzzle has no sporting 
or target use. In fact, it is questionable to me that such devices should even be 
called ••firearms." Of course, the definition of '•Saturday night specials" should 
be drawn .so as to exclude legitimate handguns. 

In addition, I favor the proposals to clarify the Consumer Product Safety 
Commission's total lack of jurisdiction to consider a ban of firearms or firearms 
ammunition. It is amazing to me that any Federal Court could conclude from the' 
laws establishing the Commission that it has authority to ban handgun ammuni- 
tion, but such a ruling has been handed down by the U.S. Distric-t Court for the 
District of Columbia and the Congress should quickly reverse this bizarre holding. 

As for the various confiscation, registration and licensing proposals, I am un- 
alterably opposed to such measures for reasons previously discussed and hope 
this Subcommittee will firmly reject such costly and burdensome measures. I.et 
us, instead, launch an all-out attack, in cooperation with state and local govern- 
ments, to get armed criminals off the streets and to deter others from using 
firearms in the commis-sion of crime. 

Thank you again, Mr. Chairman, for this opportunity to testify. 

STATEMENT OF HOS. JAMES H. QriixEX. A REPRESEXTA'nvE IN CONGKESS FROM THE 
STATE OF TENNESSEE 

Mr. Chairman, on .January 23, 1975, I introduced legislation to repeal the Gun 
Control Act of 1968. This bill—H.R, 1970—was referred to the Committee on 
the Judiciary and should be before your committee at this time. 

Gun control is by no means a new issue, although it seems that every time an 
important or national figure is killed by a gun, the shouts for gun control become 
louder. Actually though, the first gun control laws were passed long before we 
were a nation. The earliest law relating to firearms in the American colonies was 
enacted in Massachusetts in 1692; it forbade carrying ••offensive" weapons in 
public places. When the Bill of Rights was ratified in 1792, over a hundred years 
later, our Founding Fathers included the all-important Second Amendment "for a 
reason; they were guaranteeing the specific right of our citizens to bear arms, 
Thry had had some time to think about the issue. 

Our citizens today have a right to possess guns to protect themselves and their 
families and hornet* against the growing scourge of crime. 

Yet some of our peojjle feel that the solution to crime lies in gun control. To 
figlit crime, they would strictly limit the right of our ordinary citizens to acquire 
or keep a gtm. in order, so they say, to reduce the chance it might fall into 
the hands of assassins, ordinary criminals or other irresponsible persons. 

I feel more gun control would serve to undermine the freedoms of our citizens. 
As it is, there are those who say that there are presently more guns than people 
in our United States. And who would give up these guns, law abiding peojile or 
hardened criminals who ma.v have procured them illegally to start with? Who 
would be inconvenienced and lose respect for the law? Not the criminal—he lost 
his long ago. 

I believe the potential vahie of gun control is simply not worth the cost. Accord- 
ing to a 1071 Wall Street Journal editorial: 

"The danger here is that effective gun control might come at too high a price, 
not .so much in money as in liberty and privacy. It's like prohibition; to have 
really enforced that law you would practically have had to create a police 
state. Similarly, in the absence of draconian measures applied against the whole 
liopulace it is all too probable that the possession and use of guns would be 
little diminished." 

Jforeover, we would not want to victimize those among us who use and enjoy 
firearms for very legitimate reasons. The shooting sporti^man does not contribute 
to crime, he helps fight it. The development of liealthy outdoor Interests has been 
the salvation of tens of thousands of youngsters in our troubled society. Yet 
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oppressive gun rpgulatiou requirements would Iiarass sportsmen and lower the 
level of national marksmanship skills. 

Perhaps more fundamental to understand is the fact that the gun is not the 
criminal. If it is the wave of crime we are worried about, gun control is not 
going to solve that for us. We have to go to the .source of the problem—the crimi- 
nals—and enforce existing laws, rather than add laws which would withhold 
from responsible Americans the right to own guns. 

I urge the committee to consider my views. I believe we should direct out 
efforts elsewhere to stop the wave of crime that frightens our people. To solve 
a problem you must get to the source of it, and gun control is not the ultimate 
answer. 

STATE.MEJJT OT Hex. ADLAI E. STEVENSON, A U.S. SENATOB FBOM THE STATE OF 
IlXINOIS 

Mr. Chairman and Members of the Subcommittee: I thank you for the invi- 
tation to testify, and congratulate you on the Subcommitee's initiative in hold- 
ing tlie.se hearings on the gun control issue. I firmly believe that action is 
re<|Uired on this is.sue at the Federal level. 

This year marks tlie .second decade of my legislative involvement in the 
gun control issue. I began that involvement In 1963 as a niember of the Illinois 
House of Representatives. 

In those ten years not much has changed, except the horrendous statistics 
on gun violence. 

In 10H3, the I'niforra Crime Reports published by the FBI noted a total of 
0,8.50 murders: in 1971, the same publication noted a total of 19,.510 murders— 
a virtual doubling over 19G.>—and the 1074 figures, to be published in a few 
weeks, will imdoubtedl.v show the murder flgnre at over 20,000. 

In li)6."). Detroil—your home city, Jlr. Chairman—experienced 140 homicides; 
by 1974 this figure had multiplied by nearly six times, to 801 homicides. 

The chief villain in this grisly pageant of crime and death in America is the 
handgun : the pistol—too ea.sily obtained, too easily concealed, too easily U-sed 
to coerce, maim, and kill. 

To take your city as an example again, Mr. Chairman, in 196.", .">.5 of the 140 
homifiilof—or 39 percent—involved guns. In 1974. 440 of the SOI homicides— 
55 percent—involved handguns. The figures are similar for the major metro- 
politan area I represent, Chicago. And whereas less than .10 percent of the 
murders committed nationwide in 1965 were committed with handguns, that 
figure is now approaching .^1 percent. 

Also, in the first four years of the decade of the 1960"s, an average of 
GOO.Omi handguns were manufactured yearly for the U.S. market. In 1965. 660,000 
handguns were manufactured domestically. By 197.'! that flgnre had risen to an 
estimated 2.5 million handguns. There were an estimated .SO million handguns 
in circulation in the United States in 1965; that figure is now estimated at over 
40 million. 

Nationally, the crime gun is the handgun. In the words of the Eisenhower vio- 
lence commissiiin statF printed almost six years ago: "The Iian<lgnn is the dom- 
inant firearm used in homicides. When firearms are involved in an assanlt 
and robbery . . . the handgun is almost invariably the weapon." It is the 
instrument of more crime now than then. 

I respectfully suggest that the time has come for Congress to stand up to the 
gun Inhliy. 

It is time to save lives. 
It is time to stem the bloodshed. 
It is time we took the crime guns, the handguns, away from those who are 

most likel.v to misuse them. 
In the last Congress I introduced legislation to control the continuing spread 

of handgun violence. Unfortunately, that bill never saw the light of hearings in 
the Senate. But I believe that the time for effective handgun control is at hand, 
and in the near future I intend to rolntroduce m.v legislation with minor 
modifications. 

My bill. S. 70S In the last .session. Is virtually identical to H.R. 1685 recently 
introduced by Congressman Gude and one of the subjects of your hearings. It 
applies to handguns only—the chief Instrument of crime and violence in 
America. 
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The bill requires every liandgun to be registered and every Uniidgiin owner 
to obtain a Federal license. It would in no way interfere with state laws and 
regulations concerning gun licensing and ownership. It applies to worlung pistols 
only.—not antitjues or replicas. 

The program would be administered by the Secretary of the Tre.Tsury. Those 
who have a collection of handguns would pay only one regisfration fee, and 
registration and licensing fe<'s would be minimal. And, though the bill requires 
that sportsmen and target shooters obtain a license, it does not threaten their 
owuership of pistols. 

The bill requires that a haudguu owner be at least eighteen ycar.s of ajre; that 
he be free of alcoholism, drug addiction or mental di.sease. 

It re(]U)res that licensee l>e free of auy criminal ccmviction carryin',' niore than 
one year's imprisonment: that he not be a fugitive from justice: and tlint he 
bo qualified to own a gun under all applicjible Federal, state and local laws. 

To apply for a license, the individual would fill out a simple ai)plic:uii'n form, 
sign a statement to the effect that he may lawfully i)ossess handguns and hand- 
gun ammunition under the laws of the United States and of the state and 
political subdivision of his residence, and submit a set of his fingerprints and a 
pliotograpli. 

The bill does not ban or confiscate any handguns, except "Saturday night 
.•ipei-ials." The bill does contain a provision granting compensation to lawful 
owners of handgims who voluntarily relinquish them. 

The bill sets up penalties for violators: imprisonment not to exceed five years; 
a fine of ?5,00O: or both. 

The bill is a workable and practical answer to the plague of handsua violence. 
It recognizes the legitimate uses for handgiuis, but it also recognizes that you 
don't slnxit ducks with a snub-no.sed .38. 

To those who believe the slogan that criminals—not handguns—commit crimes, 
this can be said. Criminals cause crimes—and handgr.ns are the principnl instr\i- 
uients of the death and Injury they cause, tnher instruments of possible injury 
which have legitimate uses—cars, even dogs—are licensed. There is no such 
Instrument mote sinister than the lethal, conceiilable pistol. It a giui is nut usitl 
in a crime, the chance of death is live times less. .\ny policeman knows that a 
suspect who must rely upon a knife, a bottle or his fists is not so bold as one 
armed with a gun. 

There are those who point out that gun control laws in the past have been le.ss 
than effective. They are right. Our present gun laws are a patchwork of more 
than 20.<'>00 laws—some ancient, some unenforeed or unenforceable, all t<«> nar- 
row and too inconsistent to be nationally effective. But this is an argument for, 
not against, effective national laws. 

The evidence is strong that in cities—such as Boston and New York—where 
gun control is strict, that the use of guns in homicides is le.ss. 

As it stands now, no state <ir locality can effectively control the ownership of 
handguns. Chicago, for example, has a strict ordinance providing for the regis- 
tration of handguns. But all an individual, prohibited from ownership, need do to 
obtain a handgun is step be.vond the city's jurisdiction. Perhap.s the Committee 
is already aware of a recent stu«l,v by the Alcohol. Tobacco and Firearms Bureau 
of a sample of handguns confiscated in New York. This study showed that only 
five percent of the handguns traced to retail transactions were originally sold 
in the State of New York, and that over half of all the handguns traced came 
from dealers in four southeastern states with high handgun poimlations and few 
controls on handgun sales. 

The bill which I shall propose would require a Federal llcen.se before the 
individual could ac<|uire a handgun anywhere in the nation—and that license 
would not l)e issued if the individual was not entitled to own a handgun under 
the laws of his state and locality as well as Federal law. It is remarkable that 
controls have been effective at all, considering the en.se witli which they are 
evaded. The bill which I propose, if enacted, would for the first time make it 
possible for state and local authorities to control effectively the ownership of 
handgun.s. XnA the Federal Government would itself be acting to keep handguns 
out of the hands of those most likely to raisu.«e them. 

Law-abiding gunowner.s—like myself—ought to accept gladly the minor In- 
convenience of handgun licensing and registration, in order to control the spread 
of criminal violence in America. 

This bill is a compromise between the extremes of those who propose to out- 
law all handguns and those on the other hand who resist any effort to controi 
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the possession and ownership of any guns. It will be said, as it always is, that 
only the law-abiding will register their guns. But that is the point of the biU. 
Those unable or umvilliug to resi.ster will be subject to prosecution. They can 
be disarmed. My bill pleases neither extreme. By the same token it ought to offer 
some common point, a compromise if you will, to all who want to do something 
to stem the rising tide of violence. As it is now, we face a standoff. The alterna- 
tive to this kind of bill may be nothing, exfept more senseless, needless criminal 
violence. 

The bill recognizes that many crimes are committed in moments of passion, 
and that violence is made possible by the easy accessibility of handgruns. It 
offers law enforcement authorities a chance to trace handguns used in the com- 
mission of crimes to the offenders. It offers a means of cutting back on the acci- 
dental injuries, as well as crime, caused by the easy accessibility to handguns, 
especially unsafe and unsuitable handguns. States and localities would be able 
for the first time to adopt effective handgun controls. 

The public dialogue is divided between the extremes: between charges of 
permissiveness on the one hand and of repression on the other; between rhetoric 
which breeds fear and rhetoric which breeds passivity: between those who be- 
lieve we are a soft society and tho.se who believe we are a sick society. 

None of them, it seems to me, is right. I am not ready to admit that we are, 
and must be. in urban America, a gun-toting society—some vestige of an imagi- 
nary wild West past glorified in the movies and on television screens. 

I am not ready to admit either that we are a sick society which nurtures 
violence; that we are more violent or bloodthirsty than other men in other 
lands. The evidence does not prove that we are innately violent; but It is clear 
that we have failed to keep guns away from violent men. 

It is time to find some common ground. 
It is time now to correct the ancient failure. 
It is time to erase—as far as we are able—the fear that handguns spread. 
It is time to protect the lives—of citizens, of policemen—that handguns en- 

danger. In doing so, we will not damage any liberty which rfee and lawful men 
enjoy. We wlH, instead, honor the intention of those whose purposes when they 
founded our nation were "to form a more perfect nnlon; to establish Justice; to 
ensure domestic tranqullity." 

STATEMENT OF HON. HENRY A. WAXMAN, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF CALIFORNIA 

Mr. Chairman and Members of the Subcommittee: This is only the third time 
since November, 1063. that a subcommittee of the House of Representatives lias 
held hearings on the Issue of handgun control. In that period, more than 75,000 
Americans—half again as many as lost their lives in Vietnam—were murdered 
by handguns. In that time, nearly 100,000 people have committed suicide with 
h.indguns. Since 196.3, nearly a million robberies were committed with handgims. 

This Committee has tlie opportunity—today—to put an end to this insanity. 
This Congress has the chance—this year—to redeem the pledges so many have 
made to put an end to this .senseless violence which has claimed so many lives, 
and so many iieople who are dear to us—both personally and as a nation. 

Mr. Chairman, there are enough firearms In this country to arm all the adults 
and half our children. There are more than two guns for every household In 
America. We have become a nation that is armed to the teeth. 

The consequences are disastrous. In 1073 alone, handgims were used in the 
commission of 10,000 murders, 160,000 robberies, and ten thousand suicides. Slore 
fhan l.(!00 people—many of them children—will be accidentally killed liecaii*e 
handguns are nearby. And the rate of increase of these occurrences Is accelerat- 
ing yearly. 

Mr. Chairman, thi.s carnage must come to an end. This is not an issue of an 
alleged constitutional right to carry handguns—and this myth should be re- 
moved from debate as soon as possible. The Second Amendment defines the 
peoples' right to a militia for their protection, and not an inalienable right for 
individuals to maintain and use firearms. More than thirty-five years ago. when 
guns first came under Federal regulation, this interpretation of the Constitution 
was affirmed in U.S. v. MWcr. 

Gun control is a question of our citizens' well-being. Guns can and must be 
regulated In the best interests of our safety and welfare. We recognize such a 
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noeil with respect to the anfomobile—a far less dangerous mechanism. Why do 
we find it so ditflcult to control guns? 

We no longer have a luxury of choice in this matter—if we ever did. If Con- 
sress does not act now, 20,000 more of our citizens will die this year because we 
failed to talie the measures that are prudeut and necessary. 

It is a disgrace for a nation which proclaims the sanctity of life, and the right 
of an individual to pursue life, liberty and happiness, to tolerate the brutality and 
violence can.T!ed by haudgiin.s in our society. 

Our people arm themselves for a variety of reasons—recreation and sport, as 
a hobby, and out of fear. So many of our citizens arm themselves because of a 
need to protect themselves against others who have guns as well. 

But it doesn't work. The proliferation of guns hasn't deterred violence—it 
feeds it. The Ei.senhower Commission found that most guns used in crimes were 
stolen from those who never commit crimes. The guns that are bought and used 
for defense are the very ones used for assault. 

Jlr. Chairman, I uno(iuivocally support Rep. Bingham's bill which bans the 
importation, manufacture, sale, purchase, transfer, receipt, possession and trans- 
portation of handgims and liandgun ammunition, except under speciftcaliy au- 
thorized and controlled circumstances. 

This legislation is tlie least we can do if we are to begin to get a grip on this 
tragic situation. Only by taking our guns away can we begin to ensure the 
security to which our citizens are entitled. 

Mr. Ciiairman, I urge this subcommittee to favorably report on Representative 
Bingham's bill, "The Handgun Control Act of 1975." 

STATEMENTS SUBMITTED FOE THE RECORD 
IN MARCH 

STATEMENT OF HON. JAMES T. BBOYHIU, A REPBESENTATIVI: IN CONGRESS FBOM 
THE STATE OF NOBTH CAROLINA 

ilr. Chairman, I would like to thank you and tlie members of this Committee 
for tlie opportunity to express my views on the s\ibject of firearms legislation. 

As you know, Mr. Chairman, there are hundreds of bills dealing with gun con- 
trol that are introduced in each session of Congres.s, Certainly, these bills are 
inspired by a genuine concem in tlie Congress over the .steadily rising crime rate 
in tills country and the frightening rise in violent deaths aud crimes involving 
firearms. Many of the bills whicli have been introduced deal with strict regulation 
or confiscation of liandcuiis. I am oppo.sed to legislation of this kind, which would 
uuduly restrict the right of law-abiding citizens to own and use firearms for 
legitimate puriioses. Mr. Chairman, I am keenly aware of the need for legislation 
to put an end to abu.se of firearms by criminals in our society. I do not believe, 
however, that in our efforts to curb unlawful use of flrearms that we should run 
rough-shod over the Second Amendment rights of law-abiding citizens to own 
firearms for legitimate purposes. 

Proposals which would provide for universal registration or confi.scatlon raise 
major questions aside from the obvious Second Amendment prol)lenis. 

I refer to serious riuestions involving the neccs.sary expansion of the police 
powers of the Federal government, even to attempt to enforce such laws. The 
inherent dangers to the right of individual privacy involved in enforcement of 
such proposed legislation would obviousl.v be tremendous. 

The problems inherent in proposals for registration or confi.scatlon are glaringly 
ob\ious. Whether such proposals would solve the problem they are designed 
to combat is highly questionable. 

Surel.v, no one in the Congress is so foolish as to believe that individuals 
with criminal intent would register their arms. The result of registration would 
only be the government's ability to trace an unlawfully used weapon to the 
honest owner from whom the gun had been stolen or lost. Likewise, Federal 
rtmfi.scation would only result in a direct violation of Second .A.mendment rights. 
Furthermore, those with criminal intentions could undoubtedly secure weapons 
through illegal means. 

The intentions of those, Mr. Chairman, who would unduly restrict the right 
to ownership of firearms, are, I am sure, well-meaning. However, they certainly 
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are no more concerned than I over the incrpasing use of firearms for criminal 
purposes. Where we disagree is over a realistic solution to the problem. Uiitlier 
than eutauRle lawful firearms users and criminal users in the same net, let iis 
strike direitl.v at the criminal u.ser. 

Let us enact responsible legislation restricting handguns which are coniplefply 
un.suitable for sporting purposes. The clieaply made, unsafe, and usuall.v im- 
ported so-called 'Saturday night special" would fall in this category. l>et iis 
also pass legislation on tlie Federal level placing a niandatory additional sen- 
tence on those who u.so firearms in the commission of a crime. 

I believe that there is no greater deterrent to those who would u.se guns 
illegally than tlie assurance of a stiff mandatory jail sentence for the additional 
offense of using a gun while comniitting a crime. Further, let us take a hard lonk 
at the feasihility of legislation which would prevent the all too frequent occur- 
rence of individuals out on the streets as a result of easy parole or susiM-nded 
sentences, who have been convicted repeatedly of felonies, often with firearms. 

In closing. Jlr. Chairman, I would like to repent my deep personal conwrn 
over the rising crime statistics and urge .you to take responsible actions in tliii 
matter. I am hopeful your Committee will pursue legislation which will restrict 
the criminal use of firearms and not the law-abiding citizens. 

STATEMENT OF HON. JOHN D. DINQELI,, A REPKESENTATIVE IX COKCBESS FROM THE 
STATE OF MICHIGAN 

Mr. Chairman and distinguished members of the Subcommittee, I am gratefii! 
to you for giving nie an opportunity to speak here today on the sub.iect of sun 
legislation. Rather than speaking about any particular bill, I would like to 
comment, in a general way. on what Chairman (^onycrs, in his opening statement 
of February IS. indicated the Subcommittee is trying to do, and talk about a 
few of the ideas being offered by some of my colleagues as ways to achieve 
those objectives. 

Yon have before you more tlian 20 bills, varying widely In approach and philos- 
ophy. According to the Chairman, the main purpose of most of these bills is to 
keep firearms out of the hands of criminals and irresponsible individuals. 

What troubles me Is that many of these bills seek to address what Chairman 
Con.vers accuratel.v called "the nation's escalating crime rate" by what I reg.ird 
as totally misdirected means : by inhibiting, suppressing, or even revoking the 
ownership of firearms by ordinary, law-abiding, wage-earning, tax-paying .\meri- 
oan citizens who have committed no crime, and who have done nothing thenisc!ve.i! 
to justify such an abridegment of their liberty. 

What is even more ironic is that none of these bills has any realistic prospect 
of reducing crime. It's easy to make things tough for the law-abiding citizen who 
owns or wants to buy a firearm—but he's not the one causing the problem. The 
reason for our pressing concern about crime today is not the occasional domestic 
shooting or accident. Crime is a national calamity because hold-up men, junkies, 
rapists and other violent criminals have taken over the streets of our major 
cities, turning their residents into frightened prisoners terrified to venture out 
beyond their triple-locked doors, barred windows, and—in the more afThient 
neiehlwrhoods—closed circuit television security systems. 

The vast preponderance of i)rivate firearms—statistically, 90 and some fraffinn 
percent—are owned by responsible people who will never iise them in a crinif. 
To me, the refnsal of the most vocal advocates of anti-gun legislation to niaintnin 
a sense of proportion and fairness toward this vast majority of firearms-owning 
citizens presents an important civil liberties issue. I am deeply dismayed by the 
mad ru.sh of people, who call fhemselves civil libertarians, to embrace the nmst 
oppressive measures against gun ownership as a badge of their liberal crerk)— 
measures these same people would soundly condemn in virtually any other 
context. 

There is. I believe, something fundamentally wrong—repugnant to our tradi- 
tional ideas of due process and individual merit—in branding a man as a probable 
future criminal because he owns, or desires to own, a firearm. It is a grntps(|ne 
idea to suggest that firearms owners are someliow collectivel.v responsible for 
crime, and should be penalized for it by being forced to relinquish an important 
part of their libert.v. 

Why should I have to give up a handgun I own? I have not murdered or rolihrf 
anyone, or u.sed a handgun to commit a crime. If there is anything in my record 
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tlmt suggests that I jxTsonally should lie disriualificd from handpin owtier.shii), 
let that be citwi agjiinst me. But I want to be judged as an individual. We give 
tliose licensed of a (.rlnie the pre.suinptiou of iunoeence; why should I not he pre- 
sumed to be respon.sihle until society can show otherwise? 

And if I bought my liandgnn legally, why should anyone care what kind of 
handgun it is. whether it is a Saturday night special or something elseV What 
dilTereuee doe.? it makeV 

In short, gentlemen : it i.s, in uiy view, perfectly proper for .society to try to keep 
any kind of gim away from an individual who. by his past behavior, ha.s demon- 
strated he cannot be trusted to behave lawfully and responsibly. But until some 
valid reason can be shown why I, pei-sonally, should be classified along with the 
criminal, leave me alone I 

You are going to hear that again and again: "Leave me alone!"' 
Don't got the idea it's jast the one million odd members of the National llifle 

A.ssoeiatiou who feel that way. If that were the case, the proponents of harsh auli- 
gun measures would have ha<l their way long ago. The fact is that there probably 
are 40 million firearms owners In the United States, of whom perhaps a tliird— 
let'-; say 13 million—also o\ni handguns. 

What has been castigated as a "gun lobby"' Is not a lobby at all in the trndi- 
tiotuil sense. JIake no mistake about that: it is a sizeable portion of tlie adult 
popirlation cutting across all the recognized social, ijolitical, economic, geographic, 
racial, religious, and age lines. 

Now obviou.sly there is a broad spectrum of oi)inion in s\ich a diverse group, and 
.some of the people feel more strongly about their firearms rights than others. But 
I think it will suffice to say that, at the bottom line, most of them believe that 
a responsible person should not be prohibited from owning a firearm. And if the 
Subcommittee permits it.self to become so distr.acted from that fact a.s to think it 
can legislate out of e.xisfence that which a substantial number of citizens believe 
to be one of their mo-st ba.sic rights, you will eventually be reminded of an un- 
pleasant lesson this nation learned in the era of Prohibition: it doesn't work. 
It just creates widespread contempt for, and di.sobedience of, the law. 

There are very few is.sues that generate that kind of emotion. Bussing is one 
that comes to mind, but there are others. What is common to them is that In each 
case, the government would do something to people, something they don't like. 
And it is a something tliat affects them very directly, personally, and tangibly. 

If you want to gauge your constituents' feelings about handguns, forget the 
jxills and new.spaper editorials. Go back to your district.s and talk to the people 
who own handguns. I personally would not want to have to explain to some citi- 
zens in my district—who are not criminals and who have done nothing wrong— 
why I had voted to take away their guns. When it is put on such personal terms, 
I cannot rationally justify such governmental action. And something which is 
wrong when applied to individuals does not become right when applied imper- 
sonally to the collectivity we call the public. 

I have seen frequent references to public opinion polls purporting to show- 
that 75 jiercent of those resiwnding favored "some form of gun control." Nothing 
could bo more irrelevant. If I had been polled, 1 might have responded in the af- 
firmative myself. Being in favor of gun control is like being in favor of taxation. 
We all agree government can't be run without money, but when it gets down to 
what is going to be taxed, how much, and who is going to have to pay it, that 
solid consensus disappears. 

And so it is with gun control. I don't know of any responsible person who 
thinks there should be no control on firearms ownership—such as laws exclud- 
ing criminals from the legal channels of firearms purchase. I su.spect that the 20 
or 25 pei-cent who professed being against gun control are reacting instead to 
what the code words "gun control" have come to mean—namely, additional op- 
pressive controls on the citizenry, and no additional controls at all on the 
criminals. 

I should add a caveat with respect to the accuracy of polls: they measure opin- 
ion only quantitatively—that is, the number of times an opinion is expressed. 
They don't measure the inten.sity or significance of that expressed opinion. The 
.strength with which an opinion is held very often is a function of whose ox is 
being gored. It is as easy to be cavalier with somebody else's firearms ownership 
as it is to spend somebody else's money. 

What is far more telling about the poll.i? is the rather consistent response over 
the years—usually about 50 percent—who, even though they say they are in 
favor of more controls—do not think the addititonal laws will reduce crime at all. 
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The Chairman maile reference In his statement to the possibility of a "sluinl)er- 
ing majority" that niiglit turn Congress out of office for failure to enact more guu 
controls. Frankly, I would be more worried about the voters who will be tangibly 
and very personally imposed upon by whatever legislation is enacted, and I 
would observe that the gun people already have a well-established reputation 
for political mobilization and one-issue voting. 

The proponents of more gun laws say present laws are inadequate. That's not 
true. We have so many catcliall gun laws now that it is virtually imijossible for a 
criminal not to violate them. But the laws are not worlilng because they are not 
being enforced in a way that both protects the public and deters others from 
violation. 

I am coming increasingly to the belief that gun control is a legislative cop-out. 
It's a way for the Congress to pretend it is doing something to fight crime, with- 
out actually having to face the hard truth that we cannot any longer afford to 
Indulge the p«!rmissive judicial and correctional attitudes toward criminals that 
have become so fashionable in recent years. 

The courts and correctional authorities have taught a whole new generation of 
criminals that crime does pay. Or at least, if you are caught, nothing much will 
be done to you. You are slapped on tlie wrist and sent off to a counselor for 
rehabilitation. 

Some sociologists have spread the notion that swift apprehension of criminals 
is a deterrent. That's baloney, and any policeman on the beat will tell you so. The 
criminal is out the courthouse door before the policeman finishes writing his 
arrest report. 

Swift and long-lasting punishment Is a deterrent, and even If it Isn't, It does 
tend to postpone recidivism. 

The lack of any meaningful deterrent—punishment has become declassd nowa- 
days—has swollen the ranks of the criminal element. The real reason prisons are 
overcrowded is because easy crime attracts so many young people who are not 
even fazed by the revolving-door sentences they are getting. We are catching 
more than ever before, and there isn't room for them all. And they are mostly 
repeaters. Some .social reformers want to solve that problem by closing down tlie 
prisons, and turning them all loose! 

There was a time long ago when it was an unwritten rule among burglars not 
to carry weapons. They knew that if they got cauglit, the judge would throw the 
book at them. Toda.v, among street thugs, the question is not whether to nse a 
weapon, the question is whether you should leave any witnesses alive who might 
Identify you. From a standpoint of the probable penalty, there's very little in- 
centive not to commit murder. 

Gentlemen : there is a cauldron of public opinion brewing, but I don't think it's 
all for gun control. There is a good chunk of the public that is getting sick and 
tired of robberies committed by holdup men out on bond, and felony murders 
committed by killers on probation, and convicted felons who are supposed to be 
locked up running around on so-called "furloughs." There are people who are 
wondering about the sanity of judges who sentence under the Youth Corrections 
Act IS and 19 year old thugs who engage in shoot-outs with police and whose 
average stay at such Federal facilities will be about IS months, when they have 
to be kicked out to make room for more. 

The public is pa.ving the price for these social experiments, and it's getting tired 
of it. Before the Congress has any call to demand more sncrifioe from the pub- 
lic—such as by further restricting their right to own firearms (something, inci- 
dentally, which is often referred to as "an inconvenience")—I think the Congress 
has nn obligation to take action against the root cause of the crime: the criminal 
him.self. How about "inconveniencing" him a bit? 

A criminal who uses a gun, and the threat of instant death, to rob some inno- 
cent person is nothing less than an inciiuent killer. He falls into the .same category 
as a rabid dog. He has demon.strated his unfitness to be free in society. If this 
Subcommittee is really interested in saving lives, it can start by imposing manda- 
tory penalties on the criminal who robs with a gun. Put him away, and don't let 
him out . . . ever, if need bo. You may save the life of the next person he would 
threaten to kill, and it will .serve ns an example to all the others who now think 
of a holdup as a not-too-serious caper. And the only freedom to bo diminished will 
be that belonging to someone who doesn't deserve it in the first place. 

Tho.se wlio seek more gun laws have been very carefully cultivating by inces- 
sant repetition a number of myths that ought to be challenged, and I would like 
to draw attention to several of the most popular. 
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The first is Uiat the Gun Control Act of 196S is weak and ineffective. That is 
not true. Virtually all of the so-called weaknesses in the Gun Control Act stem 
not from any deficiency in the statute, but from iusufflcient enforcement. 

New iTork City officials constantly complain that handguns are being brought 
into the city from a few gunshops in several southern states. They cite that as 
evidence that new laws are needed. But it's already illegal. Illegality is like 
pregnancy; it is not a matter of degree. 

The Treasury Department last year issued a beautifully printed report show- 
ing tills path of illegal guns into New lork City. The southern gun shops have 
been identified, if they have figured that out, why don't they arrest the people 
responsible, and put a stop to it? 

\S'e also hear reports about out-of-state criminals buying firearms from li- 
censed dealers by displaying phony identification. Again, there already is a very 
stiff i)enalty in the Gun Control Act of 1908, both for using false identification, 
and for buying a hundgun outside your state of residence. Why aren't these 
laws being enforced, and why aren't dealers who do not pay proper attention 
to the validity of identification having their licenses lifted? 

Another myth is that the "availability of guns causes crime." That too, is 
just not so. If it were, the world's highest crime rate would be in Switzerland, 
where every able-bodied male citizen keeps a machine gun in his home. Yet 
Switzerland has a lower homicide rate with gims, than Japan does without 
guns. 

Incidentally, low homicide rates in Japan often are cited as evidence that 
gun controls "work." In fact, Japan's crime rates in virtually every type of 
offense, with or without gims, are uniformly low. The Japanese simply do not 
have as much crime of any kind, period. There is another difference, both in 
Japan and in Switzerland; when you commit a serious offense, they make you 
wish—for a long time—that you had not. 

Guns do not cause crime. Crime is caused by human motivation, and if crime 
is to be combatted, that Is where one must begin. 

Chairman Conyers in his stateujent referred to 120 police officers who met 
their deaths "at the hands of a gun." Excuse me, but I have never been intro- 
duced to a gun that had hands. Nor to a gun that was, according to tlie state- 
ment, "responsible for deaths." Hands, and responsibility, belong to people, and 
what I find significant about the deaths of the policemen is not that two-thirds 
were killed with handguns, as opposed to long guns, but that two thirds were 
killed by previously convicted criminals. 

We do not need to take away the guns; we need to put away the criminals. 
I do not believe it is possible as a practical matter to keep guns away from 

criminals. It is sheer fantasy to think you can. Guns are like moonshine—they 
are not that complicated to make, and there is always somebody willing to 
supply the demand. Those who really want guns—as the IKA has demonstrated 
in Northern Ireland—will get all the gvms they need, no matter how strict the 
laws are. 

That brings to mind another fact about "handgun" control. Any fool who 
can push a hacksaw can make a hundgun out of a shotgun or rifile in ten minutes, 
and there is no way to "regulate" that. The only way to eliminate handguns 
is to eliminate all guns, and it is foolish to make artificial distinctions. The 
firearms owners recognize this perfectly well, and if you are wondering why 
shotgun owners oppose the banning of handguns, that is the reason—they know 
they will be next on the chopping block. 

There is still another fallacy. This one I think originated with the National 
Commission on the Causes and Prevention of Violence and has been repeated 
like gospel ever since. It is a popular notion among those who do not own 
guns and who are consequently afraid of them—essentially, it is that the 
danger of having a gun in the house outweighs the protection that gun provides 
against intruders. 

The Commi-sslon concocted this idea from a few very carefully selected statis- 
tics comparing the number of robbers and burglars killed by householders 
with the number of fatal gun accidents in the home. Of course such a compari- 
son Is meaningless. It completely ignores countless cases In which crimes were 
averted, or a householder saved from pos.sible injury w-ithout killing the in- 
truder, and in some cases without ever firing a shot. It was enough that the 
citizen had a weapon and knew how to use it. Nor can such statistics measure 
the importance of the peace of mind of honest citizens who need not live in con; 
stant fear of introducers against whom tliey would otherwise be helpless. It 
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has nothing to do with whether such an emergency ever actually arises. Jnst 
knowing you have the capability of defending yourself Is vital. You can't over- 
estimate the value of that, and it is not reflected in statistics. 

Tliere are many who feel safer without a gun. That is their choice, and I wonld 
not quarrel with it. But whether I will be safer with or without a gun is a choice 
I would reserve for myself; it is offensive to nie to think that the government 
sliouUl arbitrarily decide that I and millions of others no longer can be trusted 
with handguns. 

The assertion al.so is made that those who want to protect themselves don't 
ne<'d liandguiis—a long gun serves ju.st as well. That is sort of an ignorant argu- 
ment, closely akin to the idea that handginis are evil because "they are desigised 
only to kill." That is stupid. Virtually nil firearms are lethal weapons. The iru- 
portanr thing is that a handgiui, or any other gun, is as good or as bad as the uiiin 
or woman behind It. For a citizen's protection, a handgun has many advantages. 
rt is easier lo load and unload, easier and safer to store securely, easier to clear 
for action in an emergency, and easier in many cases to train a woman to v.i-e. 
If haiidguus are evil, and no good for self-defen.se, we should take all handguns 
away from police, and issue every patrolman a shotgun. 

Some of my constituents have asked me why I sponsored a Saturday Xisht 
Si)ecial Bill. In view of what I have said here today, you might be wondering 
that ton, 

I-et me start out by candidly acknowledging (hat all "Saturday Night Special" 
legislation contains a conceptual flaw—it is dtrecte<l at a certain kind of a gun. 
not at the criminal misuse of any kind of gun. For reasons I have already 
stated, I question whether that makes good .sense. And, while I have no par- 
ticular love for cheap, poorly-niade handguns, I cannot believe that the only 
people who buy them are criminals : I am compelled instead to (;oncluile iliat there 
is a market for Saturday Night Specials because some poorer people who want 
—and badly need—protection simply cannot afford anything better. 

Nonetheless, It has been obvious to me that Congress feels compelled to do 
something—anything—about Saturday Night Specials becaiise the pre-ss has maile 
it an unavoidable issue. You will recall that in the past, one of the nrincipal 
problems in dr.ifting this type of legislation has been to define in legal language 
exactly what a Saturday Night Special is. 

Therefore, I fnrmulatwl a bill to accurately distingtilsh cheap Saturday Nisht 
SiWH-ials from quality handguns, not beoin.se I am convinced that the former 
should be outlawed, but because I believe that if you are determined to have suc-h 
a bill, till-! is the most sensible way to write it. And further. It gives the nub'ic 
some yardstick to judge whether other bills are really Saturday Night Special 
bills, or something else In disguise. 

Many of mv cfilloagues would prefer to meet the Snturdav Night Si>ecial issue 
sonai-ely. and precisely. Some have joined in cosponsoring m.v bill. There are 
others, however, who see Saturday Night Special legislation as a wonderful 
smokescreen for dragginc into the SNS definition every handgun they can. with 
the idea of abolishing as many handguns as possible. 

.Accordingly, a number of bills Introduced thus far would ban Saturday Nieht 
Sneclnls on grounds that are tiot unique to that type of weapon at all. roncrrned 
firearms owners are justified In strongly opposing such measures, and I would 
like to describe just a few of Ihese concents. 

The flr?:t Is the dislneenous notion that a Saturdnv night spceial is any handcnn 
which is easily concenlable. Of course, in practically every state, the term "con- 
cealed" or "concealable" weapon means "hnndgtm," so a schoolboy can figure 
out where that lends. 

Concealment, of course, is a matter of degree. All handguns are poncealaWe, 
some are just more concealable than others. What does "easily concenled" menn? 
Tn ones pocket? Pockets, like pistols, come in large as well as small sizes. Tf a 
gun with a two-inch barrel is concealable, three inches is almost as concealable. 
and four inches only slightly more dlfBcnlt to conceal. "Dirty Uarry" in the 
movies concealed a .44 tnagniim with a S^ inch barrel under his coat. IVho 
knows, somebody may call that a Saturday NIeht Special. 

S"rill size is not unique to Snturdav Night Specials: there ere ninnv 'Hieh 
nnalitv suns, including some used bv police, that are not particularly big. That 
flonsn't make them any less suitable for leeltlmate use. 

I think you can expect opposition—and properly so—-to any bill which seeVs to 
ban certain handguns hy reason of size or barrel length or similar characteristics 
linked to supposed "concealahlllty." The reason Is simple: such formulations are 
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purely subjective, and not susceptible to future limitation. Once flreairms owners 
accept a ride on that toboggan slide, the bottom of the hill is the end of handguns. 

For the same reason, a price tag criterion is objectionable. If a gun selling for 
less than $25 is evil, how about one selling for $26. Is that one "good"—or, as the 
anti-gun people will say after the book's been swallowed—is it just a "little less 
evilV" 

The same objection applies to the "sporting purpose" criterion. It Is a subjective 
term that can be continually redefined until some bureaucrat announces: "Hand- 
guns have uo sporting purpose; they are just for killing people." 

I don't beUeve the citizenry will be bamboozled into accepting "sporting pur- 
pose" as a limitation on legitimate ownership of firearms. If we took an informal 
poll in this room, I think we would find some people who own handguns, and they 
would probably concede that they have them partially, if not primarily, for defen- 
sive purposes. That is every bit as lawful, and legitimate, as any "sporting pur- 
pose, I can think of. And maybe more important, because It Involves the tradi- 
tional right of self-defense. 

Speaking of polls, I think it is significant that of more than 60 million house- 
holds in the United States, about 60 percent admitted having guns, and two- 
thirds of those listed self-defense as a reason for such ownership. Xou can draw 
your own conclusions about "sporting purpose." 

There is one last consideration I would mention. I think it would be the most 
grievous mistake imaginable to try to enact legislation that would force a citizen 
to surrender a Saturday Night Special (or any other firearm) which he other- 
wise lawfully possesses. Some of the bills before you would do just th;it. either 
directly by forbidding iwssession, or indirectly, by imposing ridiculous conditions 
on his continued ownership. 

Such a law would set into action a massive police effort directed not at the tra- 
ditional criminal element, but at the citizenry in general. It would be aggravated 
by the fact that very few gun owners are gun experts—many of them honestly 
wouldn't know if their handgun wa.s a Saturday Night Sijecial or not. It can be 
predicted with certainty that there will l>e countless cases of unwitting, unin- 
tended, or just ignorant violations and that people who normally would never 
have Ji lirush with the law will be arrested and prosecuted. 

And if the police take the enforcement of such a confiscation law seriously, they 
can be expected to stage raids on the homes of people all across the nation sus- 
pected of possessing Saturday Night Specials. (A.s often as not, it will turn nut- 
to be some other kind of weapon.) 

And for what? Don't we have enough criminals already? If a citizen has a 
Snturday Night Special in his home, and he is not bothering anybody, what dif- 
ference does it make what kind of gun it is? 

I can't think of any governmental activity more liable to turn citizens into 
spies against their neighbors, provoke bloodshed between citizens and the au- 
thorities and generally turn the country Into a police state. 

I would hope the Congress would have the good sense to say it is not worth if. 
If you are going to go after Saturday Night Specials, you have to intercept 

them at the upper levels of distribution—at their points of manufacture and im- 
portation. There is not any other practical way to do it. 

Let me conclude on this note. What I am suggesting to the Subcommittee, re- 
spectfully and very earnestly, is: don't get carried away with missionary zeal 
against "guns" on the premise that anything is worth trying to save lives. Main- 
tain a sense of proportion. 

We proliably would save more lives—and without violating anyone's rights— 
liy reducing the highway speed limit nationally to 25 miles an hour. Of course 
everyone would think that was preposterous and any such law would be shouted or 
taughed down. Everybody still wants to get where they are going quickly, and 
they pay the price of 50,000 lives a year. There could be some saving of life, as we 
found with the 55 mile an hour reduction, and probably we could save lives by 
going lower yet. But the public is not willing to do It; It would rather accept the 
risk. Essentially, it is a trade-off: lives vs. other considerations. 

People do the same thing with alcohol, with cigarettes, and with other things. 
We deplore gun accidents, but in truth we would save far more lives with cheaper 
and simpler expedient—by a prohibition on swimming. The fatality rate from 
drowings Is four times greater than from firearms accidents. 

But we won't ban swimming—and I don't believe we should. That is because 
It is a legitimate, popular activity that people value greatly, and they are willing 
to accept the Inherent Hsk. 
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(ientlenien. the same Is true for firearms ownership. The people whose guns yon 
are talkin}; about are right here, all around you. In every walk of life. They are 
prepared to accept the risk of having firearms in society, because on balance it is 
something they value greatly. More than that, they see little reason to accept any 
mon- burdens on their freedoms so long as their lawmakers are unwilling to shift 
the weight s(|uarely to the criminals who are primarily to blame. 

I thank rou. 

STATBMKNT OF HON. HAMn-TO-v FISH, JB., A REPRKSENTATTVE IN CONGRESS 
FROM THE STATE OF NEW  YORK 

Mr. Cliiiirman, I wish to express my thanks and appreciation to you and my 
other colleagues for this oiiportuuity to api)ear today before my former Sulicom- 
mltfee. 

The matter of gun control is important to me and to the citizens of New York 
State whom I represent, as it i.s to niillidns of our fellow citizens across this land 
who own find use flreiirnis of all tyi>es—long guns and handgims—for hunting, 
target shooting, collecting, self-protection and other legitimate purposes. 

Like Members of Congres.s, legitim.nte firearms owners have a deep concern 
o^'er the rapid rise in violent crime, and expect the Congress to act to find solu- 
tions to tills prol>lem. But those who own the approximately 99.97% of the flre- 
arniK which are NOT used for criminal purposes are fearful that proponents of 
even stricter gun ci)ntri>l are seeking solutions in the wrong area of the problem. 

Due to this legitimate concern over the increase in the rate of violent crime, 
the Congress may be al)le to pass anti-gun legislation. But In so doing we must 
take care we are moving toward solutions to crime, and not simply burdening 
the honest citizen while leaving the criminal armed. For it Is clear to many that 
the proliiera of firearms misuse will not be solved by the belief that control of 
the gun itself iic the only or even the major answer. Rather a broad treatment, 
such IIS the one 1 outline below, should be Implemented to effectively cope with 
illegal gini use without infringing on our constitutional rights. 

Because of their familiarity with firearms, legitimate gun owners strongly be- 
lieve that along with the right to own and use firearms goes the responsibility for 
their proper use. They and I strongly believe that the answer to armed violent 
crime is putting the criminal on notice that lie or she will be severely punished for 
the commission of such a crime with n gun. The proper solution is the prompt^ 
certain, and severe punishment for those who misuse firearms. 

To tills end. 1 have recently Introduced a bill (H.R. 4758) with flfty-flve co- 
sponsors, to provide for additional prison sentences for the use or possession of a 
firearm in tlie commission of a felony. In addition to receiving punishment for 
his other actions, the armed criminal will receive a separate .sentence for l)eing 
armed. This jienalty cannot be reduced, nor can it be served concurrently with 
olhei-s. Tliis approach is identical to a sectirn in the VIctima of Crime Act of 
1073, passed l>y the Senate April 3, 1973. 

Another issue is the requirement for record keeping on the sales of .22 calilier 
rimfire ammunition. These requirements serve no useful purpose, for it is impossi- 
ble to relate ;iiiy of tlie approximately four billion .22 caliber rimfire cartridges 
sold each year with the purchaser records. To continue the practice means a con- 
tinued waste of tax dollars, cost to merchants, and unnecessary harassment of 
users. .\ hill to exempt the sale of .22 caliber rimfire ammunition passed the House 
In late l!t70. but died in the Senate with the adj<uirnment of the 91st Congres.s. 
Trevious efforts for rejjeal have enjoyed the support not only of users, but of the 
Treasury Iiepartment which has the responsibility for enforcement of Federal 
firearm laws. This year, I am again cosponsoring legislation to repeal these 
reporting provisions. 

Mr. Chairman. I wish to confront the matter of the increasing numbers of 
cheap handguns which enter society each year. I wish to approach this subject in 
a manner quite different from many of my colleagues. I suggest a method for 
stopping tills which will not necessarily involve us in either Constitutional or 
gun control issues. 

As you may already know, the Gun Control Act of 1968 prohibits the importa- 
tion of certain firearms, including some types of handgims. In addition, the 1968 
law also prohibits the importation of receivers and frames—major components for 
firearms. 

The vast proliferation of cheap handguns in this country comes as a result of 
the importation of handgun parts (less frames) through an apparent "loopjbole" 
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which does not prohibit the entry of parts. The imported parts are then combined 
with frames of cheap domestic manufacture in cheap labor areas of this country. 

It seems clear to me that closing this "loophole" would be a most effective way 
ot drying up the source of cheap handguns. One need not be for or against gun 
control; one need not be concerned about Constitutional issues; one newl not 
worry about workable definitions of so-called "Saturday Night Specials"; one 
need only be for assuring implementation of the intent of Congress in 1968 that no 
cheaply made handguns be permitted to enter this country. 

Lastly, if this Snl>committee feels it necessary to ban a particular lirearni, 
I would like to call your attention to a measure, which I have cosponsored 
(H.R. 3773), introduced by my distinguished colleague from Michigan, Mr. 
Dingell. H.R. 3773 would reiiiove cheap, dangerous handguns from the market 
by upi)Iying a criteria of safety and qiiality instead of such arbitrary figures as 
size, barrel length or the number of |X)iiits that a tirearm may achieve under 
an arbitrary Treasury Department test. This bill prohibits the sale or delivery 
by licen.sed importers, maiiufacturers and dealers of handguns: (1^ if the basic 
structural component thereof is a die casting of zinc alloy or other material 
having a melting temperature of less than 1000 degrees;" (2) if the tensile 
strength is below .Vi.OOO pounds/square inch; or (3) if the basic structural 
component is of sintered or powdered metal having a density of less than 7.3 
grams per cubic centimeter. There may be questions as to elements of this for- 
mula the Subconuiiittee would want to investigate should it consider further 
tills legislation. 

I respectfully urge this committee to seriously consider these proposals which 
I have made. I caution you not to permit tliis Congress to become embroiled in 
needless controversies through the consideration of unacceptable and workable 
antigun proposals. 

Thank you. 

STATEMENT OK HON. DOX FttQUA, A REPBESENTATTVE IN CONGBESS PBOM THE 
STATE OF FLORIDA 

Mr. Chairman and Members of the Subcommittee, I welcome this opiwrtunity 
to present a statement on tlie continuing problem of violent crime In the country 
and esi>ecially gun-related crimes. The fear of crime and the rising crime statistics 
warrant the speed.v action taken by the Subcommittee in coming to grips with 
this very serious matter. 

Although there is a great deal of disagreement about the best manner in 
which to deal with gun-relate<l crime, deiiendiiig in large part on one's view of 
the Constitution and extent to which one believes that the federal government 
can involve itself in the day-to-day lives of the American people, there is cer- 
lainly agreement that the problem of violent crime is a national priority. The 
needless destruction of life and the grief and .sorrow associated with gun-related 
crimes point to the critical need to formulate a meaningful answer to this major 
social problem. 

As the Subcommittee may know, I have opposed per se gun control for as l<mg 
as I have served in Congress. This is not because 1 want the senseless violence 
counecte<l with street crime to continue nor because 1 want the criminal to 
liave easy access to guns. My opposition involves the simple pragmatic realization 
that federally-imimsed gun control such as being considered by the Subcommittee, 
will not have the desired effect. It goes without .saying that an individual 
desperate and antisocial enough to commit a gun-related crime is desperate and 
antisocial enough to avoid gun controls. 

This is not to say that there are not areas in wiiich the federal government 
should step in and regulate. Cheap and jwiorly manufactured imported weapons 
are a continuing problem and contribute to the accessibility of weapons to the 
ciiniinal. 

likewise, restrictions in the ability of convicted felons to own or possess fire- 
arms is within the appropriate scope of federal law. Machine guns and destruc- 
tive devices are appropriate items for federal control and this authority cer- 
tainly has my supiwrt. 

In terms of general gun control, however, I believe that we should look at 
the root problem—the crime Itself rather than the Implement by which It is 
carried out. It Is rather specious to assign lifelike qualities to a firearm and 
portray it as the villain and the criminal almost as a helpful pawn to the will 
of the firearm. We all recognize that it is the wanton and willful effort of an 
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individual who has so little concern for human life that he would place himself 
in an armed confrontation with another person impervious of the possible conse- 
quences. It is this interaction which must be addressed whether the manner of 
its execution is by firearm, knife, or any other device. 

Accordingly, I have introduced legislation that will deal with the real problem 
of the criminal who embarks on a course of antisocial and destructive behavior. 
But, we are reminded that it is primarily the gun-related encounters that end 
in death. People often survive assaults while armed with other weapons or un- 
armed attacks, but gun-related attacks too often have fatal consequences. In 
this regard, special attention must be paid to the gun aspect of violent crime and 
I urge the Subcommittee to enact legislation which I have recently introduced. 
This bill, H.R. 465, is identical to a measure I have introduced in the past. It 
would repeal the Gun Control Act of 1968, reenact the Federal Firearms Act, 
nmke the use of a firearm to commit certain felonies a federal crime where that 
u.«e violates State law. Essentially, my bill is designed to provide mandatory 
minimum federal prison sentences to any person who uses a firearm to commit 
any State or federal felony. This punishment it to be in addition to the punish- 
ment provided for the commission of the felony and will be for at least one 
year and not more than ten .years for the first offense. 

In other words, if an individual uses a firearm, including a starter gun which 
will expel a projectile by the action of an explosive, in a robbery or other violent 
crime, he is immediately liable for a minimum sentence of at least one year In 
addition to the penalty assessed for the robbery. In the case of his second or 
subsequent conviction, that person shall be sentenced to a term of imprisonment 
for not less than two nor more than twenty-five additional years. The legislation 
would preclude the court from suspending the sentence or from letting the sen- 
tence run concurrently with any term of imprisonment imposed for the commis- 
sion of the felony. 

The purposes of the criminal justice system are threefold: rehabilitation, re- 
straint and retribution. It appears to me that too little attention has been paid 
to the restraint purpose of our criminal justice system and that all too often 
convicted felons are permitted to return to the society virtually immediately. 
My legislation would have the bonus effect of serving as a deterrent to gim- 
reiate<l crimes. Gun control measures would not have this impact because, as 
mentioned earlier, there is absolutely no reason to believe that a criminal would 
((Mii)erate with .such a law. It is my firm belief, however, that mandatory mini- 
mtiin sentences and expansion of the federal criminal law to include gun-related 
crimes which are currently within State jurisdiction, will have a major deterrent 
effect. 

It is high time that voices were lowered on both sides of this important social 
debate. There is no disagreement that violent and gun-related crime must be dls- 
conriiged. There should be no disagreement that this should be accomplished 
with the least possible encroachment by the federal government on the dally lives 
of the law-abiding citizen. It appears clear, therefore, that the imposition of 
minimum mandatory sentences will provide the necessary deterrent to violent 
crime and provide protection rather than haras-sment to the ordinary citizen. 
The involvement of the federal government in the lives of our citizens has grown 
to overwhelming proportions. I hope that the Committee will stifle the crlml- 
nnl's ability to live in society after committing a violent, gun-related act, rather 
than to stifle a basic freedom of the American people because of the Irrational 
and senseless acts of those who will not live at peace in our society. 

STATEMENT OF HON. JOHN PAUL HAMMEBSCHMIDT, A RBPBBSERTATIVE ra 
CONGRESS FROM THE STATE OF ARKANSAS 

Mr. Chairman and member.^ of this distinguished panel: I welcome this oppor- 
tunity to (!xpi-e.«s m.v viewpoints on projjosed restrictive federal gun control 
legislation, which you, Mr. Chairman, have correctly characterized as a highly 
Volatile issue. 

The subject is one which arouses the deepest sentiments and emotions. I 
believe that y-i-o and con are motivated by sincere convictions and I know that 
this panel is approaching the subject in the manner you have aptly described as 
substituting reason for rhetoric. 

Rea.son, then, mu.st appropriately be the guiding force throughout these pro- 
ceedings. It should be the common denominator that is manifested in the testi- 
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niony and the viewpoints to be received by the Committee, from the numerous 
and varied persons offering their opinion. 

It is reason, therefore, which compeUs me to express the feeling that there are 
fwjmo things which we, in the Congress, cannot effectively legislate, notwith- 
standing the fact that our intentions and our aims are well-intended; notwith- 
standing the fact that all of us are desirous of doing something constructive and 
worthwhile to lessen the problems of crime and of violence in our society. 

Mr. Cliairman, I am convinced that by enacting national gun control legislation 
in the nature of regulation and control, restriction, registration, licensing or 
general prohibitions on possession and ownerstilp, we will not be addressing our- 
selves to the true roots of the problem. I believe that Congress will be missing 
the mark if it approaches the issue in such a manner. The nature of the various 
proposals that have been offered and are to be considered by this Committee 
differs and they represent a broad range of firearms control legislation. I do not 
feel, however, that any of those proijosals of a restrictive or regulatory nature 
wnll likely striice at the core of the problem. Should one of these measures be 
enacted by this 94th Congress, I contend that time will illustrate the correctness 
of this view. 

Often, when we speak in terms of deterrents to crime and violence, for example 
with regard to the issue of capital punishment, we must out of necessity speak 
in abstract terms, making projections or evaluations that are really only 
academic. 

However, while there may be no hard and clear statistics available on the 
potential deterrent to crime if more restrictive federal gun control legislation 
were implemented and administered, I feel the issue is more clearcut and defin- 
able : We cannot, by the mere passage of a bill, legislate guns out of the hands 
of those who are not law-abiding and who will someliow find the means of owning 
and possessing a lirearm ; no more than we could legislate morality by the passage 
of a statute. 

This fknier.t in our society is not honor-bound to abide by the laws, and there 
are ample firearms laws on the books. The criminal element would, by nature, 
disregard any statute aimed at limiting, restricting or eliminating the avail- 
ability or possession of firearms. 

Of course, the ever-present potential of confiscation is so repugnant to me— 
and should be to all who truly wish to make meaningful contributions to this 
problem—that it bears mentioning here, albeit briefly. Not even enactment of 
a law which would literally seek to remove all guns from the hands of all 
citizens in this country would prevent criminals or those committing crimes 
of passion from possessing guns. 

Mr. Chairman, no one knows exactly how many gmis are owned by how many 
Americans, although estimates have beeu made that there are more than 200,000,- 
000 firearms of various kinds in this countr.v. The handgun is very clearly pre- 
ferred by the criminal and It is underscored that this preference exists despite the 
fact that handguns are generally acknowledged to be far more scarce in numbers 
than are rifles or shotguns. The use of handguns far outnumbers the use of 
shotguns or rifles even in areas where handgun ownership is legally controlled 
and the rifles or shotguns are not controlled by law. Certainly, this should 
tell us something about handgun restrictions. 

On the general issue of gun control, countless studies have borne out the fu- 
tility of controlling or restricting the possession of firearms, including one 
made by the California Department of .Justice, which stated: [T]he mere avail- 
ability of weapons lethal enough to produce a human mortality bears no major 
relationship to the frequency with which this act is completed. In the home, 
at work, at play, in almost any environmental setting a multitude of objects 
exist providing means of inflicting illegal death ..." 

Mr. Chairman, the commission of a crime, a murder, or any act of violence Is 
not deiiendent upon the availability of firearms. By tracing the roots of the 
motivation behind such acts, we may see beyond the gun in the hand. We must 
look beyond the firearm, for the core of the motivation behind such acts is 
not the gun; it is the person and the mentality of the person committing the 
crime or act of violence with the firearm. 

The countless reams of information, statistics, reports, studies, and so on that 
relate to this is.sue do bear out certain trends and certain facts which are 
compatible with the view I have expressed. We are all privy to this Information—• 
It Is accessible—so I will not belabor the issue. 
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By merely stating, or enaotiuft a statute stnting, tbnt It will not l»e lawful 
for anyone convicted of a crime or is a fugitive from justice to own n firearm, 
possession of a gun cannot l)e legislated away. Tliere is, in fact, an existing 
federal statute of this nature, title 15, United States Code, section J)02tf), whicb 
very plainly states tlie illegality of firearms possession by such persons. 

And. there are the thousands of State, federal and local laws already on the 
books relating to firearms control. Therefore, the need for additional legislation 
is non-existent. A major thru.st of any effort in this regard should be toward 
enforcement of those existing laws, although I doubt their impact or effectiveness. 
The constitutions of the majority of tie States contain .sections on firearms 
whicli ver.v closely resemble the Second Amendment of the United States Con- 
stitution. Many read as follows: "The people shall have the right to bear 
arms, for the defense of themselves and the state." 

I believe the constitutionality of any federal gun control law has been very 
clearly resolved in numerous court cases which are well-documented. The ques- 
tion of constitulionality is frequently underscored in discussions of firearms 
legislation. It is a valid question and has?, by all accounts, in my view, been illumi- 
nated and resolved. The Second Amendment prevails. 

Tlie right of citisiens to protect themselves and their property is wholly funda- 
mental and is, unfortunately, too often ignored l)y advocates of stringent glut 
control legislation. Any infringement on this constitutional safeguard is anathema 
to the overwhelming majority of Americans. 

Mr. Chairman, I cannot subscribe to any effort or action that would penalize 
the vast majority of American citizens who are law-abiding and who respect and 
adhere to the laws. Gun registration, licensing, control, or restriction Is entirely 
futile as a crime-reduction measure, for the reasons heretofore outlined. 

I personally favor and advocate an alternative approach to this entire prob- 
lem, which I believe would be far more sensible, reasonable and effective: The 
imposition of very stringent, mandatory penalties upon conviction for the use 
of a firearm in the commission of a crime. Here again, the que.stion of deterrence 
comes into play. I am convinced that such action, if applied firmly and con- 
sistently, would serve as a far more effective and meaningful deterrent to crimes 
and acts of violence than would any artificial attempt, through legislQtJon aimed 
at controlling, restricting or eliminating firearms ownership. 

The application of common sense in this issue would far better serve the inter- 
ests of reason, as we seek reasonable solutions. 

Thank you, 5Ir. Chairman, and the menil)ers of this Committee, for the oppor- 
tunity to offer these thoughts of opposition to restrictive federal gun control 
legislation. 

STATEMEHT OF HOTT. ALBERT W. JoHi.\so?r, A REPBESEXTATTVI! IW COXGBESS FROM 
THE STATE OF PENNSTLVANIA 

Mr. Chairman and distinguished members of the Subcommittee: A number of 
hills has l)een introduced in the House, many of which wonld control guns. The 
ostensible purpose of these bills is to control crime by outlawing smns. T <aibmlt 
that what we have is a crime problem, not a gnu problem. To get at the criminal 
who uses a gun in the commission of a crime l>y abridging the Second Amendment 
freedoms of the people is a step toward tyranny. 

In an interview which appeared in the TT.S. News & 'World Report of March 31, 
lOlfi. and the American Bar Association .Journal of March 1975. Chief .Tusfice of 
tlie Supreme Cntirt. Warren Btireer. noted the oppressive increase in court cases, 
and stated that what is urgently needed are more judges who are mid better 
salaries. Thl.<J and other remedial legislation recommended by Chief .Tustice 
Burger .should be given prompt consideration. T^iading up the courts with ill- 
considered legislation, such as gun control, will solve little, if anything. The 
law will be nnenforcnble and most likely unconstitutional. 

Virtually every city and State have gun laws on their book.s, but this has not 
deterred the criminal. New York has the Sullivan Act on its books, the toughest 
gim control law in the nnuntry. and it has done little to deter crime, partirnlarly 
those committed with firearm.s. There are several million Illegal firearms in New 
Tork City alone. 

Trying to get at the nonlaw-aWdIng citl7.en by penalizing the law-abiding citizen 
will merely foster more crime by leaving Innocent people defenseless, and diverts 
attention away from the dismal failure of the criminal Justice system to cope 
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adequately with erinilnalitj-. We have convoluted our thinking by overemphasiz- 
ing the rights of the crimiaal over the rights of the viotim. Many States are now 
trying to correct that imbalance because more than 20 States have reinstituteU 
the death penalty. 

I have many si)ortsmen in my district who use their firearms for hunting and 
sports competition. These j)eople, ranging from tiie young to the old, learn how to 
handle n tirearm projierly and with resp«?ct. They ojiernte within tlie law, and are 
very careful not to eudanger anyone's life. The.se people are overwhelmingly 
against any Federal gun control legislation which would abridge their freedoms 
as guaranteed by the United States Constitution. 

Mr. Chairman, I would lilie to insert in the hearing record at this point an 
article w-ritten by Mr. Robert J. Kukla, a native of Chicago and a graduate of 
Nortlivvestern University School of Law. Mr. Kukla has appeared on radio and 
television, written many editorials and articles, and is the author of a new book, 
Oun Control. Mr. Kukla's article, "It's a Crime Problem—Not a Oun Problem," 
deserves serious consiileratiou by the Members of the Subcommittee on Crime. 

The article follows. 
[From Tlie American Mercury, Spring 1875] 

IT'S A CanrE PBOBLEM—NOT A Gr.v PROBLEM 

(Dy Robert J. Kukla J 

Robert J. Kukla is a native of Chicago and a graduate of North- 
western University School of I;aw. He has been actively engaged in 
activities related to the question of gun control since 1958 w-hen he 
began serving as Legislative Committee Chairman of the Illiuois 
State Rifle Association. Since 1906 Mr. Kukla has been a Director of 
the National Hifle Association of America and member of its Execu- 
tive Committee. He has appeared on radio and TV, and has written 
many editorials and articles. He ts the author of a new book, Gvm 
Control, which has received excellent reviews. Tlie 448-page book is 
available from The American Mercury, P.O. Box 1306, Torrance, Ca. 
90505, at $8.95. 

For the past several years the American public has l>een deluged vrith mislead- 
ing propaganda directed at tlie objective of securing enactment of unwise and 
unworkable firearms laws at every level of goAornmeiit. The rationale for such 
proptisals, many of which offend every basic tradition and principle of this coun- 
try, has been the unfounded allegation that the mere physical presence of guns, 
per se, causes erim€', and that the systematic prohibition of firearms to the aver- 
age American would, somehow, result in a significant reduction in violent crime. 
This is simply not true. 

trim control, as that term Is commonly us^ed today, constitutes nothing more 
than a monumental hoax and n fraud upon the American public. Although gun 
control proposals pretend to be directed towards Ihe laudatory objective of re- 
ducing the incidence of violent crime, they tend in fact to aggravate the very 
conditions fostering crime by diverting attention away from the disiual fallui*e of 
the criminal Justice system to adequately cope witli crimhiality. 

In point of fact, as a .society, we have simply failed to provide an efScient 
nieans whereby criminals can be apprehended, speedily prosecuted, reliably con- 
victed. Jailed and kept in Jail. In turn, that failure, or lack of re.solve, to treat 
crime and the iieople wlio commit criminal acts for what they really are, stems 
primarily from a philosophical repudiation of, and retreat from, the traditional 
American concept of an egalitarian social order built upon individual freedom 
exercised within the context of Individual resi>onsibility. 

During the past decade we have witnessed the emergence of numerous apolo- 
glats for criminality who have summarily rejected the concept of personal re- 
s]r)onslbility for Individual acts of crime, and who have attempted with alarming 
success to popularize and establish In its place the alien theory of collective or 
communal guilt for the alleged failures of society. 

Among the more obvious fruits of this lllieral penal philosophy is a system of 
procedural rules and evidentiary requirements so technical in nature, and so con- 
voluted in practice, as to virtually assure the substantial rednction of police ef- 
fectiveness in the control of criminals. It has produced a system so warped by 
tbe liberalization of penal, parole and probation procedures that hardened crim- 
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buisi. cKmt«np*iM)r» of "law and order."' are iebag eontiinianr tmuwl V-osp b»«* 
Into an Bn«a>-T>«-tixig wjdety wbere tbey are again free to praj" on izZfX.'Ot 
rictlmji. 

Criminal* on parole kitt again 
ArxxnAla^ to carefnllj- dociunented FBI reports, tbere were 786 ptrfice oCews 

killed in tbe line of dacr daring tbe tea year period from 1963 tkronsb 197Z aac 
a total of l,f*4 offenders were Identified in connection with those killin^>. Tie 
FBI xtates that S25 of those offender* ("6Ti) had records of prior criminal ar- 
re«t«: ft41 of that nnmlier (SOrt) had been convicted of those prior offenses, aai 
a&l of tbo.i* who were convicted <C1%> receJTed leniency in the form of paz«fe 
or i/robation. More incredible yet, fully 17^ of those killers of policemen wetwae- 
tually ont of jail either on parole or probation at the very moment that tb^ 
Icillfd a jKflice officer. 

It \n a.\Mi fjertinent to observe that, since the yirtnal elimination of the death 
penalty v.a.s engineered a few years ago, there have been over 130 murders ccaa- 
mitted in<iide of San Qnentin prition alone. Perhaps even more astonndinir is tlie 
fact that last year a perw/n convicted in the State of Texas for six murders, and 
centenced to serve six 99-year prison terms, will be eligible for parole in only 
eight and one-half years. 

The glaring failure of gtm control laws to .significantly affect the criminal ele- 
ment, as well a.s to the rea.«ons therefor, can be graphically iwrtrayed by exam- 
ining the exi)erience of the City of Chicago. 

It has l)een estimated that there are presently some 20.000 gun laws in the 
United Stutes, a number of which are operational in Chicago. The National Fed- 
eral Firearms Acts were on tbe federal books since their enactment In the l{»30s. 
and the Federal Gun Control Act of 1968 eliminated interstate mall-order sales of 
guns. Sinw 1968. Illinois has required a license to purchase or possess either fire- 
arms or ammunition; additionally, Chicago residents have been required to regis- 
ter every firearm they own with city authorities. In 1965, liefore there was either 
a city registration ordinance or a state licensing law, there were 395 persons 
murdernl In (liicago. In l'J73, five years after the enactment of those two new 
laws to "control guns," a record number of 864 persons were murdered in Chicago 
and 1974 recorded nearly 1,000 murders. 
Criminal* Relraacd on TechnicaUtiet 

According to official sources, there were more than 5,000 persons arrested for 
illegal use of weaiwns in Chicago during 1973, however, of those 5,000 fewer than 
80 were uitually sentenced to jail and the va-st majority of cases were di.«missed. 
as they are consistently for various tecbnicallties. Also, in 1973, Chicago recorded 
3-17,279 criminal offenses of all kinds, of which some 247,341 were found to consti- 
tute valid offenses. Of the latter category, 88.781 were cleared through arrests, 
however, these resulted in only 4,436 indictments by the county grand jury and, 
of thCMe, only 1,702 were ever sentenced to prison. 

The record also shows that the average trial for armed robbery in 1972 was 
postponed some twelve times, with one case having been continued 45 times, a 
devnstatingly clear indication of the dangerously deteriorating ability of the 
criminal Justice system to cope with criminality. 

Moreover, this state of affairs has not occurred suddenly, but has merely 
achieved Imperative proportions in recent years. For example, in 1935, when 
Illinois liud a population of 8,000,000 persons, there were some 16,000 Inmates 
In till' penitentiary system; today, 1975, with a state population of nearly 
12,000,0<X> per8on.s, there are only some 9,000 persons in Illinois Jail cells. 
Further Kniasculaflon Proposed 

This monstrous social cancer Is still being further exacerbated by many 
persons who, In the name of humanism, are seriously projwsing an additional 
iibeniUzutloii of this country's penal .system, including such goals as: the elimi- 
nation <if niininiuin sentciu'OS for particular crimes; establishment of coed pris- 
ons; Iniiiositlon of a lO-year moratorium on prison construction; retention of 
a prisoner's civil rights; an elimination of prison guard uniforms, badges and 
weations, all as was recommended last year by the National Advisory Commis- 
sion on Criminal .Tustlce Standards and Goals. 

Anti-gnn proposals are based on the faulty assumption that the Increased 
sale of firearms In recent years constitutes, in and of Itself, a basic cause of 
crime, when It would be far more rational to conclude that the sale of guns is, 
to a significant degree, merely an effect of the public's fear of rising crime. 
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Snch a conclusion was suggested by the National Commission on the Causes 
and Prevention of Crime in its Report of the Task Force on Firearms, which 
stated: ". . . increases in the crime rate occur for reasons unrelated to home 
firearms possession, and it is certainly possible that the crime rate may indeed 
be a cause of the Increase in firearms ownership." The public has become in- 
creasingly alarmed and apprehensive over what it perceives as the open and 
notorious contempt shown by lawless elements not only towards the law, but 
towards the police and even the courts, all of which contribute towards the 
determination of law-abiding citizens to restore to themselves the means of 
doing that which they fear government either can no longer, or will no longer 
do for them; namely, protect tlie safety and lives of their families, as well as 
their property. 
Gvns are not the Problem 

America does not have a "gun problem," and gun control does not equal crime 
control. We have a crime problem, but for those who take the trouble to examine 
the facts and are both psychologically and politically free to interpret them 
fairly and objectively, it is abundantly clear that the problem with crime 
has nothing what.soever to do with guns but, rather, lies squarely upon the 
manner In which the criminal element is regarded and treated by (he institu- 
tions upon which society must rely for law enforcement and the administration 
of justice. Crime will continue to grow unless and until criminals and mental 
incompetents are effectively separated from useful society by means of ap- 
propriate and, if need be, permanent institutionalization. 

America does not need any more gun control laws. What it desperately does 
need is a system to provide fast, just and certain punishment for crimes of 
violence; an end to the vicious cycle of plea bargaining and excessive con- 
tinuances; and a restoration of capital punLshmont. In addition, there is a 
need for stiff minimum mandatory consecutive penalties for crimes of violence 
to serve as a powerful deterrent to those individuals who, in their absence, 
lack the motivation and discipline to adhere to the rules of civilized behavior. 

STATEMTINT OF HON. STEWART B. MCKINNET, A BEPRKSENTATPVE IN CONGRESS 
FKOM THE STATE OF CONNECTICUT 

Mr. Chairman: The price of crime, like everything else, has gone up. However, 
beside the tragic loss of life and the staggering cost in dollars, our continuing in- 
ability to deal with urban crime and all other manifestations of lawlessness exacts 
a price in a more precious currency than money—respect for law. Recently, I 
saw the motion picture Death Wish which brought the audience to its feet when 
the film's "hero" brutfilly took the law into his own hands in revenge against a 
common criminal. Clearly, the danger in the glorification of vigilante justice. Mr. 
Chairman, lies in the degredution of legal justice. For in comparison, our judicial 
system seems slow, cumbersome, expensive and f'all less simple a solution to an 
all too common problem—crime. 

If the American people arc to avoid grasping for so-called "quick" and "simple" 
solutions to crime, couched in vengeful anti-crime rhetoric, delivered by T.V. 
heroe.i and compromising constitutional safeguards in the process, we must pro- 
vide the basis for a new respecrt for law. We can no longer call for an under- 
standing cf the criminal unless the law manifests an e<iual awareness of the 
plight of crime's victims. While we continue to learn about the social and eco- 
nomic causes of criminal activity, we cannot allow the streets of our cities and 
towns to l)ecome Iiuge crime laboratories where lionest taxpayers must dally live 
in fear for tlielr property and their lives. 

This is not to say that current efforts in the areas of prison reform, behavioral 
research and the search for the socio-economic roots of crime should be dimin- 
ished. On the contrary, I believe commitments in these areas should be continued 
and Increased. So too, federal efforts to aid local law enforcement and crime pre- 
vention should be strengthened: but we cannot delude ourselves into thinking that 
this is enough. Until we know wby criminals act, the law must be firm and swift 
to deliver the message that anti-social, disruptive and destructive behavior—no 
matter what the cause—will be met with stern yet just punishment. Such a mes- 
sage serves to deter those who would commit crime and to assure all of us that the 
law is not working at cross-purposes with those who desire to live a peaceful and 
productive life. 
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I ask that you keep these thoughts in mind as jou consider the various legis- 
lative proix>s.ils designed to restore order as the product of law and end the reign 
of the common criminal as tlie tyrant of our city streets. In this context, it seenis 
clear that weapon registration or other administrative conrols—gun conrol—are 
simply not enough. Any iKfllceman would testify to the ease with which crimi- 
nals procure and subsequently dispose of cheap guns, knives and other weapons. 
Thus gun control merely defines the problem, rather than solves it, by insuring 
that only criminals will jiossj^ss unlicensed weapons. 

However, 1 do think restriction on tlie production and sale of so-called "Satur- 
day night specials" would more effectively remove the cheap guns from the hands 
of would-be criminals. Close regulation of the size, construction, and the ouality 
of the metals used in gnn production would clear the shelves of the cheap and 
dangerous weapons which today are used in most crimes. 

Aside from the availability of inexpensive gims, perhaps the most obvious 
wealcuess in the law which frustrates its effeclivene.ss as a crime deterrent is 
the visible inconsistency and even laxity of criminal sentences. Given the 
widely known fact that only a small number of street crimes ever result in an 
arrest and conviction, it can lie no surprise that reduced or susi>ended seatwjces 
do little to instill confidence in the American public and even less to deter 
crime. This, added to the liuown high rate of recidivism among offenders al- 
most denmnds the public to I'onclude that continued leniency demonstrates a 
misplaced compassion for the criminal at the further expense of the citizen. 

I think it's time .sentencing patterns stop|)e«l being confused with rehabilita- 
tion efforts. The courtroom is not the place to manifest our ongoing and neces- 
sary efforts to expose the prime catise* of criminal behavior. That is why I hojie 
.vou will give si)ecial consideration In these hearings to proposals to reiiuire a 
seiMirate, stern and non-reducible penalty for commission of a felon.v aided 
by the iwe of a deadly weap<m of any kind. Twenty states already have such 
laws. I believe that federal courts should follow the states' lead in this and Im- 
pose an additional five or ten year penalty for the use of any weapon in the 
commis>;ion of a crime. This would demonstrate federal ajiproval of this deter- 
rent device and perhaps induct the remaining states to enact similar laws. I 
would go even further to employ one of the many means of federal )wrsua.siou. 
such ns a jiercentage reduction in LEAA fund.s, to produce slate compliance. 
Tliat. however, is a matter for subsequent legislation. 

In conclu.sion, I appreciate the commi'^tee's attention to my view.s on crime, 
views which reflect the over-riding concern of almost every constituent who has 
written or called me recently. The enormity of the problem and the apparent 
impotence of all attemp's to reduce court delays, improve law enforcement 
equipment and personnel and effect a solution to crime are of vital interest to 
every citizen. They begin to doubt the practical and philosophical wisdom of ad- 
herence to a system of laws which would ra'her ignore the suffering of crime's 
victims, both past and potential, l>y extending every effort to miuiinize that of 
the criminal. As these hcjirings progre-s*;, I hoiie you will bring the.se consid- 
erations to hear in choosing the s'eijs this Congress will lake to re-cstnblish 
public conlidenee in the rule of law. 

ST.\TK.MENT OF HON. EUWARD R. ROTH.M., A UEPKE8ENT.\TIVE IN CONGRESS FBOM 
THE STATE OF CAUFOBNIA 

Mr. Chairman, I would like to thank the committee for this opportunity to 
testify loda.v. 

Today in most major cities i*- is very easy to obtain n handgun. It has been 
re|H>rt(»d that in .simie areas guns can be rented by people who are abont to 
engage in criminal activity, Tliis makes it more difficult for the police to track 
and apprehend the ofTemler. This illegal trafllcklng in handguns poses a grave 
thread to the sjifety of every law abiding citizen. 

There aif upwards of 210 million firearms In the T'nited States; this figure 
Includes over 4() million handguns. These handguns don't just sit in iieople's 
drswers or bang on drawing room walls. Almost 70% of all murders in 1974 
were committed by the handgun. In 1!)7.^. 172 of our 270 firearm murders in 
Los Angeles were committed by handguns. Yes, desperate individuals—and even 
teensiper.N—are using gtins to kill and roh cur nciglib(^r.> and ^-hreatan our safety. 

I'erliaiis some of the 2.." million hnndgims botight every year are being jnir- 
ehased to protect a man and his family, tmt as the Kat'onal Conuaissioii on the 
Causes and I'revenfioa of Violence said in liHii), ". . . firearms In the hoiue are 
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probably of less value than rdiniiionly tlmught in defending the householder's 
life against intniders. . . ." This Commission also fonud that hnndgium play a 
major role in the commission of homicide, assault, and armed robbery, and that 
they are l)eiug used more and more in violent crime. 

I think the time to act is now. The Congress should pass legislation that can 
deter the dreadful wave of crime and killing we have seen sweep over onr land. 
I have sponsored U.K. 3086, called "the Handgun Crime Control Act of 1075." 
This legislation would prohibit the Importation, sale, purchase, transfer, receipt, 
or transportation of handguns, except for or by members of the Armed Forces, 
law enforcement ofticinls, and, where autliorized, licensed importers, manu- 
facturers, dealers, and pistol clubs. 

H.R. 3086 would also provide for the establishment of a system whereby all 
citizens would be prohibited from buying or otherwise obtaining a handgun not 
in their posses.sion upon enactment of this bill. There are Incentives, in fact, for 
those who own handguns to surrender them to the government. 

There is nothing in the "Ilandgun Crime Act of 1975 that would interfere with 
the legitimate activities of hunters or sportsmen. These people have been the 
victims of handguns in the wrong hands as well. 

For too many years, the emotional ramifications of this issue have postponed 
action of possible .solutions, while more and more of our populace is killed, robbed, 
or otherwise threatened by criminals who facilly arm themselves with shotguns. 
Mr. Chairman, I urge the pas.'?age of H.R. 3086, a bill I feel that truly provides a 
way to protect our populace from the current scourge of handgun crime. 

STATEMENTS SUBJIITTED FOE THE RECORD IN APRIL 
STATEME:<T OP HON. CHARLES B. RANOEL, A REPBESENTATIVE I:? CONGRESS FBOM THE 

STATE OF NEW YORK 

Mr. Chairman: I appreciate this opportunity to testify today on behalf of the 
stringent need for some form of gun control. 

I myself have sponsored H.R. 3086, the Handgun Crime Control Act of 1975. 
This bill would prohibit the importation, sale, purcha.'se, transfer, receipts, or 
transportation of handguns, except for or by members of the Armed Forces, law 
enforcement ofHcials, and, where authorized, licensed importers, manufacturers, 
dealers, and pistol clubs. 

The Handgim Crime Control Act of 1075 would also establish a system whereby 
all citizens would be prohibited from buying, or otherwise obtaining a handgun 
not in their possession upon enactment of this bill. There are also provisions for 
reimbursement when those who own handguns siirvender them to tlie government. 

There may be over 210 million firearms in the United States today, enough for 
almost every one of us, man, woman, and child alike, to arm ourselves. But for 
what? 

The statistics tell ns for what. Almost 70 percent of all murders in 1074 were 
committed by the handguns. In New York City, in 1973, 810 murders were com- 
mitted with handguns, out of S51 total with firearms. 

Wa.v back in 1969 the National Commission on the Causes and Prevention 
of Violence found that: 

". . . Firearms, particularly handgims, play a major role In the commission 
of homicide, aggravated assault, and armed robbery, and . . . they are being 
used in greater percentages of these violent crimes." 

I am most concerned with the effect of these handguns in my own city of 
New Y'ork. New York City has the Nation's most stringent local gun controls. 
To own a long-gun or handgun in the City you must have a license. To get such 
a license an applicant is fingerprinted and his backgrovmd is investigated In 
detail over a period of .several weeks. Those with histories of mental disorder, 
felony convictions or drug or alcohol abuse are automaticall.v denied licenses. 
To own a linndgun the applicant must pass the same kind of vigorotis background 
check and al.so show specific, legitimate need for the weapon. As of Novemiier, 
1973. only 28.000 civilians were licensed to own a handgun in New York, includ- 
ing si)orting target shooters. 

These local gun controls in New York City have worked to curb violent crime, 
but it is apparent that they are nndernilncd by the absence of uniform Federal 
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gun control. The easy availability of firearms throughout the United States has 
critically limited the effectiveness of our local controls. 

In 1972, more than 51 percent of the murders in New Yorli City involved 
the use of firearms, with 4,362 assaults with guns, and 21,507 robberies witJi 
guns. With the exception of a few rare incidents, all of these crimes—the 
murders, robberies, and assaults—were committed with unregistered firearms 
by persons not licensed to possess them in New York City. 

Ninety-seven percent of these guns were traced to retail sales outside of 
New York City, and almost 70 percent of the guns came from four States in 
the South : South Carolina, Georgia, Florida and Virginia. 

Mr. CJairman, there was even one case in which a comprehensive police 
effort uncovered a black market operation alleged to be "running" hundreds 
a week into New York. Of 200 guns in just one shipment, almost all of them 
were subsequently seized in coimection with arrests for attempted murder, 
armed robbery and assault. 

It should also be pointed out that less than one-tenth of one percent of the 
thousands of people licensed to carry handguns in New York City have used 
their guns to commit a murder or a robbery. 

We cannot let the flagrant abuse of millions of handguns, which are good 
for little else than to maim and kill other people, continue to threaten our 
very safety. I urge the passage of II.R. 3080. so tliat all our citizens—can 
be protected in a comprehensive and consistent way. 

STATEMEKT OF HON. DAN ROSTKNKOWSKI. A REPRERE>'TATI\I; IS COWGRESS FROM 
THE STATE OF ILLINOIS 

Mr. Chairman, I appreciate being allowed to offer this testimony to your com- 
mittee while yon are In ray own city of Chicago. 

The legislation yon are holding hearings on today is a matter of grave concern 
to Chicagoans and to all Americans. 

The phrase 'law and order" has been much used by politicians in our country 
in recent years. Let me tell you what T mean by law and order. I>nw .nnd order 
means that our citizens should not have to flee their urban neighborhood* because 
of rising crime rates. It means people walking their own streets without fe^r of 
mugging by a gini toting thug. Law and order means taxicab driver*, drv clean- 
ers, store owners and gas station attendants are going to work without the fear 
of '^eing robbed at gimpoint and possibly being .shot. 

These seeminirlv idy'Iic conditions can exi«t. That they don't is painfully obvi- 
ous. Recent statistics show nn enormous increase in violent crime: m^irder. rape. 
assault, and robbery, in the pa.st vear—well over 17% increase in many instanr^s. 
And this Is not Just in cities. The greatest increases have been in .suburbs and 
rural area*. 

Thnt manv of the^e crimps are linked with re.idilv nvnilable b.T'dguns i.* un- 
den'ablv true. In this city of Cbicaco last year. fiR*^ of the murders wprf cnTn- 
mi'^tpd with firearms. Tn over half of the murders in Chic.Tgo—that is 400 iidivirt- 
unl lirec—f},f» handsrun was the murderous we.^non. .And this is in a citv with 
one of the strictest gun control laws in the nation. -Ml six police oflScers killed 
in the line of dntv last year were murdered with handguns. 

Cle.Trlv something must he dono if our cities are to maintain an apr-cTinco 
of civllizntlon. The U.S. TrenBurv Denartraent and the T'.S. bureau if Ceii<:ns 
estimn*^e that there are at le.Tst 40 million hanrtcuns in circulation with an addi- 
tional 2.5 million handguns entering the market place each year. 

Our cities are hecomine for hnve already become) armed cimns. Criminals 
have guns, ordinary ppopV buy guns to "protect" themselves agninst criminals 
who in manv cases steal those same guns to become further armed. The result— 
arms escalation is occurring in our own streets and neighliorhoods. 

To correct the problem of easy access to these weapons of death renuires that 
we eliminate the source of sunplv. To this end Congressman Abner Mikva and 
I have introduced our bill. Tl.R. 30.S6, to ban the manufacture, sale, distril>ution. 
imnortation or trnnsfer of handgims. 

That gim control renuires federal action can be seen in the cases of the cities 
of Cliicago and New York City. Each city has felt the need for gun control law.s 
but finds such laws circumvented by the absence of restriction in other areas. 
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In New York City, studies of the origin of weapons used in gun ai^sisted crime 
cases reveaied that 6&% of such weapons were originally purchased in four 
southern states which liave relatively lax gun laws. 

Chicago has a similar problem. While it is difficult to purchase a gun in the 
city, almost anyone can purchase a gmi in the surrounding suburbs. 

Unfortunately, cities cannot seal off their boundaries and hire border guards 
to check every arriving individual or parcel as nations can. If this were possible, 
lierhaps a uniform federal regulation would not he neces.sary. 

I have high hopes that such legislation will be passed this year. Congress 
must take this strong and fundamental position to save human lives. 

Our bill would pro\'ide such a step. This bill bans the manufacture, sale, and 
trafficking of handguns. It has provisions to exempt liscensed pistol clubs and 
curio or collector items. Moreover, this legislation calls for a bounty to be given 
to individuals who voluntarily turn in their bandgims, thus further enhancing the 
effect of drying up the supply of handguns. 

The results of the recent poll by the Checker Cab Company and the Yellow 
Cab Company of Chicago area taxi cab riders revealed that 84.6% of these 
riders are in favor of such a bill which would restrict the availability of hand- 
guns for non-law enforcement purposes. 

The Chicago Retail Cleaners and Tailors Association is siwnsorlng such a poll 
also. While these results are not yet available preliminary results indicate a 
similar respon.se. 

Joining these two groups in sponsoring handgun polls Is the Chicago Retail 
Druggists' Association with their 3.000 stores throughout Chicago and Illinois. 
Other businesses and civic groups have expressed interest in polling their cus- 
tomers and members, such as the Chicago Chapter of the League of Women 
Voters. 

Furthermore, in recent years, many other di.-;tiuguished groups of Americans 
have spoken out against the handgun epidemic. Three presidential commissions— 
the National Advisory Commls.sion on Civil Disorders in 1968, the National Com- 
mission on the Ciuses and Prevention of Violence in 1069, and the Brown Com- 
mission on the Reform of Criminal Laws in 1970—together with the United 
States' Conference of Mayors, have urged stringent Federal firearm controls. 
Yet we still have not passed the legislation which could have prevented much 
tragic gun violence. 

As I stated on the floor of the House on February 8,1975, the day our bill was 
introduced: "Gun control legislation does not curtail individual liberty, but pro- 
tects liberty, and indeed life, by restricting possession of the weapons mo.st fre- 
quently used for crime and killing. It is a kind of national insanity that allows 
the frenzy of the gun lobby in this country to put the convenience and amu.se- 
ment of gun enthusiasts ahead of the welfare and safety of the American people. 
The United States is no longer a frontier society. Pistols as playtoys are not 
tolerable In urban communities." 

This legi.slation cannot induce every criminal to surrender his crime tools but 
it would begin the process of curbing the spread of pistols and make It more 
difficult for potential criminals to obtain their weapons. 

Our legislation is a step towards achieving that law and order which will pei> 
mlt onr citizens to fully enjoy their homes, neighborhoods and cities. 

STATEMENT.S OF PRIVATE ORGANIZATIOXS 
SUBMITTED FOR THE RECORD 

AMKBICAN BAB ASSOCIATION, 
Washington, D.C., June 2, 1975. 

Hon.    .TOHN   J.   CONYEBS. 
Chairman, I'uhcnmmittnc. nn Crime, Committee on the Judiciary, V.8. House of 

Representatives, Washington, D.O. 
DEAB MR. CnAiBMAX: I am pleased, as President of the American Bar Asso- 

ciation, to respond to your request for the views of the American Bar As.sociation 
on firearms control legislation. The American Bar Association supports the enact- 
ment of appropriate .state and federal legislatinn to promote effective control 
of importation, sale, transportation, and possession of firearms. 
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III 3965 the ABA urged the Congress to amend tlie fedeml Firesnns Aet to 
prohibit the shipment of flrearcs in interstate commerce. *xc«pt among federally 
licensed manufjirtiirers, dealers, and iniiK)rter.'<. Tiiis *ineiidinent was miide a part 
of the Gun Control Act of V.SiiS. Sulisciiuent to the ewactiueut of the Uiiu <'ontrol 
Act of 1968, the Association, in 1973, reaffirmed its policy sui>porting effective 
fire'irnis control.*). 

Enclo.sed are copies of the American Bar Association's firearms control resolu- 
tions of 196;") and 1973. which constitute tlie ftdl t^xt of the otflcial poiiition of the 
Association. Copies of the accompau.vin,i: reports, upuin which our Bouse of 
DeleKafes hased its actions, are al.'Jo enclosed for the record. 

A further, detailed report with recommendations, suppnrtinst strong flrearm.«< 
control moasuros. will be brought before the House of Delegates at its fi)rtheoBilug 
1975 Annual Sleeting, August 11-14. We shall advise you of the action tuJcen on 
these recommendations. However, the enclosed reports are submitted to you at 
this time in view of the scheduled completion by the Suhcommittee on Crime of 
the ciirrent cimsideration of firearms control legislation prior to tlie ABA'S 
Annual Meeting. 

Sincerely, 
JAMES D. FEU£&S. 

Enclosures. 

AMEKICAX  BAR ABSOCIATIOJI—SECTION OF CRIMI.'JAI, LAW 

Rccommctidation 
This Section of Criminal I.,aw recommends adoption of the following: 
Resolved, That the American Bur Associatirm reaffirms the position It took in 

196C recommending. In principle, itie enactment of appropriate .state and federal 
legislation providing effective control of the importation, sale, transportation and 
posses-sion of firearms: and 

B€ It Furtfier Resolrvtl. That the President or his designee be authorized to 
present the views of the American Bar Association to the appropriate committees 
of Congres8. 
Report 

The above recommendation is submitted to the American Bar AssoHation's 
House of Delegates with the unanimous approval of the Council of the (Section of 
Criminal Lnw which acted for the Section on December 7, 1972. The purpose of 
this proposal is to update the Association's long-standing and prudent practice 
of endorsing legislation aime<l at reducing gun-related crime in America. 

In a report to the HOILSC of Delegates during the 1905 Annual Meeting, the 
chairman of the Criminal Law Section. Major General Kenneth Hodson, wrote 
that, "for a number of years, the Section of Criminal I^aw has considere*! that 
the loose ajid iiM'ffective controls on tlie sale of firearms, particularly handguns, 
has l>een a contributing factor to the increasing crime rate." The report's recom- 
mendation that tlio Asswiation snpport pftssnge of S. 15i)2, a bill aimed princi- 
pally at controlling the interstate commerce in firearms, was overwlielmingly 
adopted by the House of Delegates by a vote of 184 to 26. Due to cougroSRional 
jnaetion on that hill, the House of Delegates reiterated its support for the fire- 
arms control bill in a second resolution adopted during the 196tJ Annual M.eetin«t. 
The A.sso<'intion's 19(55 resolution speciflcally indicated supiiort for federal legis- 
lation which would "(1) prohibit the shipment of firearms in interstate commerce 
except between federally licensed manufacturers, dealers and importers; (21 pro- 
hibit sales by federally licensed dealers of .shoteun.s and rifles to persons under 18 
years of age; (3) prohibit sales by federally licensed dealers of all other types 
of firearms to person.s under 21 years of age; (4) prohibit felons, fugitives and 
persons under indictment of felonies from shipping or receiving firearms in 
interstate commerce; (5) control commerce in large caliber weapons; (6) restrict 
the .sale of handguns to residents of the st.ite where purchased; and (7> limit 
the inirestricted volume of imported weapons." 

Although S. 1592 was not enacted, Congress did pass the 1968 Gun Control 
Act (P.L. 90-618, 82 .State, 1213) and the 1968 Omnibus Crime Control and 
Safe Streets Aet (P.L. 90-351, 197). Together, these two laws accomplish 
most of the goals urged by this Association in 1965. However, the long-range 
effect of those laws has proven both effective and faulty. 

One of the major goals of this As.sociation's 1965 resolution was to stop 
the ma.ssive importation of foreign-made, easily concealed and usually poorly 
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constructed handgnns whicli, because of their low-cost availability and small 
size, are used in a large percentage of armed crimes of violence. Thus, the 
11(68 Act had the positive eftect of substantially reducing the importation of 
foreign-made hundj^uns "not suitable for sporting purposes." For the first six 
months of liiOS, foreigu-maUe liauUguiis were l)eiug imported at au uiiuuul 
rate of 1,239,930. In 1970 the total number of imported handguns had dropped 
to 279,536 (Uong. Rec, Aug. 7, 1072, S. 12920). However, an unforeseen loop- 
hole in the Act quickly became apparent as domestic manufacturers skirted 
tlie restriction on handgun importation by importing handgun parts instead. 

In contrast to the above figures of imported handguns, the Internal Revenue 
Service reports that, in the first eleven montli.s of 1971, domestic manufac- 
turers produced 1,477,664 handguns for private sale. (Cong. Rec. July 20, 1072, 
S. 11341) 

During the past two years of the 82nd Congress, some sixty-eight "gun con- 
trol" bills were introduced. Although none was passed, those bills which gen- 
erated the most interest—one of which passed the Senate—were aimed pri- 
marily at closing the loopliole of the 1968 Act by applying the same standards 
to domestically produced liandguus as have applied for the past four years 
to foreign-made handguns. The hearings and debates which accompanied these 
bills brought to light some startling statistics and facts. 

The 1971 Uniform Crime Reports, compiled by the FBI, indicates that 51% 
of the estimated 17,630 murders committed in 1071 were accomplished with 
a handgun. Including rifle and sliotgun murders, the percentage ri.ses to 65%. 
The FBI notes that, "the significant fact emerges that most murders are com- 
n<itted by relatives of the victim or persons acquainted with the victim. It 
follows, therefore, that criminal homicide is, to a major extent, a national 
social problem beyond police prevention". (U.C.R., p. 9) This statement is sub- 
stantiated by the appalling fact that over seven of every ten murders occur 
either within the family unit or were the result of romantic triangle and 
lover's quarrels and other arguments. The remaining murders resulted from 
suspected and known felonious activity such as rolilieries and sex crimes. These 
figures suggest an ironic and distressing conclusion, for it appears that since 
the majority of murders are committed with a handgun in the heat of anger or 
di.sagreement, with the antagonists at least known to each other. If not related, 
and considering the National Commission on Causes and Prevention of Violence's 
estimates that half of this nation's 60 million households are armed, the result- 
ing conclusion is that an individual is more likely to die by handgun fire simply 
by possessing such a weapon for self-defense. In fact, this point was substantiated 
In Senate testimony (Cong. Rec, Aug. 7, 1972, S. 12928) ; the mere presence 
of a firearm in a home subjects the owner to a four times greater risk of death 
or injury by gunfire than if that same person faced a burglar, rapist or kid- 
uniKT nnnnued. 

An additional misconception is higlilightcd by the fact that the estimnteil ;^0 
million armed households frequently provide the most available source of erimi- 
nal's weapons. It is indeed ironic that the very weapons owned for purpose* 
of self-protection against housebreakers u.suaUy end up to be the weapon a 
honsebreaker uses to ply his trade. Though complete figures of the number of 
stolen weapons n.sed criminally are impossible to compile, law enforcement 
ofllflals generally agree that most illicit weapons were stolen from household.^ 
and businesses. 

f>n June 26, 1972. my pretleee.ssor, .Tusflee Wiltiam II. Erirkson of the Colornrto 
.'<ni)reme Court, wrote the rhnirman of the House Judiciary Comniiftee who was 
then presiding over hearings on n miniber of hiindL'un control U\\)s. Xoling th.nt. 
"neither the Section of Criminal Law nor the Hoii^e of Delegates of the Vmeriran 
15ar Association has studied these bills", .Tnstice Kri<•k^on wrote that, "I h;ive no 
authority to Eddress myself to these specific pieces of legislation . . . However, 
OS spokesman for our Section, I am most e."iger to express the previously estab- 
lished support and encouragement of the Araericmi Bar Associati(m, in principle, 
for legislation aimed at reducing crime through control of the sale, registration 
and possession of firearms". 

Because the Association's lOli.') resolution had been officiijlly deleted a.f obsolete. 
Justice Erick.son requested the former Director of the Fetleral Bureau of Trisons 
and past chairman of this Swtion. .Tanins V. Bennett, to head a special committee 
to study the current relationshii> lictwoen firearms abuse and tiie sonriuff crime 
rate. Justice Krickson felt that It is "increasingly important that the Section 
of Criminal Law take prompt action in recommending nn up-to-date position on 
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[flrparms regulations] which might become the snbjeet of a report witb a reconi- 
niendfd position for adoption by the House of Delegates NO that the Amorican Bar 
Association will not be found wanting." 

This report and recommendation is in partial fulfillment of that reqnest. 
During the past five months, Mr. Rennett's committee has begun a .'^ttidj- of 

the history of federal and state attempts to reduce gnn-related crime and Tiolence, 
the various procedures by which such crime might be reduced and bow the legiti- 
mate interests of sportsmen can be protected. That committee has recommended 
two ways by which the previously established commitment of this Association 
to the principle of reducing gun-related crimes would be enhanced. The fir.st 
suggestion is embodied in the attached recommendation : that the Association 
update its seven-year-old policy statement as an indication of its continmng 

•concern for the soaring crline rate. The second suggestion, not a part of the at- 
tached recommendation, is simply that continued effort be focused on procedures 
t)y which state, local and the federal government might cooperate to reduce gun- 
related crime, violence and delinquency. 

This Section is persuaded that the beginning of a new Congress is an ideal 
time for the As.sociation to reiterate its past support for attempts to reduce gun- 
related crime. However, this Section feels that the immense difficulties encoun- 
tered in studying any type of proposed firearms regulations require caution and 
extreme obje<-tivity. Thus, this recommendation would allow the Association to 
become involved in current debate without being limited to supporting a particular 
proposal. The attached recommendation is based on the premise that the federal 
legislation enacted since the American Bar Association's last official .statement, 
over seven years ago, dictates a present need to reiterate our concern. Such a 
.statement as the attached recommendation does not bind the Association to sup- 
port a .specific bill but, rather, states a firm conviction that the organized legal 
<'oramunity will continue to serve in its traditional role of advisor to Congress and 
leader In its concern for law enforcement and criminal .iustice. 

Because of the interest of other segments of this Association, copies of this 
report have been distributed to the National Conference of Couimisioriers on Uni- 
form State Laws, the Division of Judicial Administration, the National District 
Attorney's Association, National AsstK-Iation of Attorneys' General, the Commit- 
tee on State Legislation, the Section of F.^mily Law, the Section of Local Govern- 
ment Law, the Section of Individual Riu'hts and Responsibilities, the Department 
of .Tnstice, the Law Student Division, the Young Lawyers's Section and National 
Association of Criminal Defense Lawyers. 

Respectfully submitted, 
KEITH MOSSMA"^, Chairman. 

REPORT OF THE SECTION or CRIMINAL LAW 

RECOMMENDATION* 

Resolved. That the American Bar As.sociation urges the Congress of the United 
States to enact S. 1592, 89th Congress, or similar legislation which would amend 
the Federal Firearms Act to prohibit the shipment of tirearms in interstate com- 
merce except between fpderall.v licensed manufacturers, dealers and importer-S!: 
to prohibit sales by federally licensed dealers of shotguns and rifles to persons 
under 18 years of age, and of all other tyi)es of flreai-ms to persons under 21 year-i 
of age: to prohibit felons, fugitives and i>ersons under indictment of felonies from 
shipping or receiving firearms in Interstate commerce, and <o control commerce 
in large caliber weapons; to restrict the sale of handguns to residents of the state 
•where purchased; and to limit the unrestricted volume of Imported weapons. 

Bo it Further Resolved, That the Section of Criminal Law be autliorized to 
present the views of the American Bar Association to the appropriate committees 
of Congress on such proposed legislation. 

REPORT 

Federal action directed at the control of firearms originated, for modern pur- 
poses of criminal control, in the National Firearms Act of June 26,1934, which is 

• The rt^commendatlon was adopted. See page 324. 
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now set out in Sections 5801-62 of the Internal Revenue Code of 1954. This Act, 
passed lu reaction to the gang wars of tlie Prohibition Era and the post-Prohil»i: 
tion crime waves, was directed at preventing criminals from obtaining firtarms, 
such as machine guns, cane guns, sawed-off shotguns, silencers and similar weap- 
ons, which are particularly suitalile for criminal use. The Act provides for si>ecial 
licensing taxes on importers, manufacturers, dealers and pawnbrolcers dealing in 
such arms, imposes heavy transfer taxes on the transfer of such arms, requires 
the registration of such arms upon transfer and the registration of persons pos- 
sessing such arms. Although written as a revenue measure, it was clearly in- 
tended to control the criminal commerce in firearms of a criminal character and 
provided penalties of up to five years' imprisonment. 

The Federal Firearms Act of June 30,1938,15 U.S.C. §§ 901-09, was designed to 
suppress crime by regulating the traffic in firearms and ammunition, and ap' 
plied to all firearms. Its legislative history shows particular concern with "roam- 
ing racketeers and predatory criminals who know no state lines—a situation 
beyond the power of control by local authorities to such an extent as to constitute 
a national menace." United States v. Platt, 31 F. Supp. 788, 700 (S.D. Tex. 1940) ; 
see Hearings on II.R. 9060 Before House Committee on Ways and Means, 73d 
Cong., 2d Sess. (1934). The Act requires a dealer to obtain a federal dealer's 
license by tiling an application with the Internal Revenue Service and paying a 
fee of one dollar. However, because of the simplicity of this requirement and of 
the other record keeping required by the law, this Act has been called a "mail- 
order operation" in itself. Hearings Before the Subcommittee to Investigate 
Juvenile Delinquency of the Senate Committee on the Judiciary, 88th Cong., 1st 
Sess., pt. 14. at 3209 (1963). 

The assassination of President John F. Kennedy on Xoveniber 22, 1963, with 
a rifle reported to have been purchased by the accused assassin through the 
mails, brought public and congressional scrutiny to bear on the availability of 
firearms in the United States through mail orders and other uncontrolled chan- 
nels of distribution. However, consideration of this problem had preceded that 
tragic event; conc-ern with juvenile crime in which the use of "mail-order" wea- 
pons was an increasing factor led to hearings by the Suljcommittee to Investigate 
Juvenile Delinquency of tlie Senate Committee on the Judiciary during early 
1963, and legislation directed at tlie types of weaiJons used by juvenile criminals 
was intriKiUced in August. 1963 by Chairman Dodd and other members of the 
subcommittee. The assassination brought the introduction of numerous other 
bills, the expansion of the Dodd bill, and greater concern about this problem. 

S. 1975, 88th Cong., 1st Sess., was introduced on August 2, 1963, by Senator 
Dodd for himself and otlier members of the Juvenile Delinquency Subcommittee, 
but tills proposal was not enacted. Other legislation proposing varying techniques 
for controlling the interstate shipment of lirearms was introduced In the House 
of Representatives and in the Senate. In addition, resolutions were introduced 
In the Hou.se of Representatives authori^dng an investigation of the sale of 
firearms In interstate and foreign commerce. 

On March 22, 1965, Senator Dodd Introduced S. 1592, a bill to amend the 
Federal Firearms Act. Basically, the proposed legislation is designed to a ac- 
complish the following: 

First: It would prohibit the shipment of firearms in interstate commerce, except 
between federally licensed manufacturers, dealers, and importers. This provision 
would have the effect of prohibiting the so-called mail-order traffic in firearms 
to BnUcensed persons. It would leave to each state the responsibility and au- 
thority for controlling the sale and dispo.sition of firearms within its borders. 
There are several important exceptions to this general prohibition against inter- 
state shipment. Sportsmen could continue to take their shotguns or rifles across 
state lines. Pistols could be carried in interstate commerce but only for a lawful 
puriiose and only in conformity with state laws. Further, firearms could be 
shipped to a licensee for service and return to the sender. However, a nonlicensee 
could no longer buy weapons from out-of-state mail-order dealers. Sales would 
be made by retail dealers and would thus be subject to record-keeping require- 
ments. The.se records would then have new meaning; they would not be rendered 
futile by an unrecorded flow of mail-order guns. 

Second: Licensed retail dealers would be required to limit sales of handguns' 
to residents of their state who are 21 years of age or older; they would be 
prohibited from selling any firearm to a person under the age of 18. In accord-' 
ance with regulations to be prescribed by the Secretary of the Trea.<ury, licensed' 
dealers would be required to ascertain the identity and place of residence of a^ 
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purchaser. Further, It would be unlawful for a dealer to sell a firearm to any 
Iierson when he knows or has reasonable cause to believe that sneh person is 
under indictment for or has been convicted of a felony, or is a fugitive from 
justice. These provisions of the propostl legisiation do not address themselves 
to the question of perniit.s to JMSHCSS or to use firearms, leaving it to the states 
and local communities to decide what they need and want in that regard. Thus, 
for example, while the bill limits the sale of shotguns and rifles to persons who 
are at least 18 years of age, it does not preclude such ijersons from using guns 
if such u.se is permitted by state or local law. 

Third: The liill would raise the annual license fees for a dealer from the present 
token of .|1.(K) in ifKXJ. It would also establish a license fee of $250 for a pawn- 
broker who deals in Urearuis. .Specific stiindnrds axe established under which an 
application for a Ucen.ie shall be disapproved, after notice and opportunity for a 
hearing. The purpose of this provision of the proposed legislation is to limit the 
is.siuiuce of licenses to b<jua tide dealers. Under exl.sting law, anyone other than 
a felon can, upon the mere allegation that he is a dealer and the payment rrf 
a fee of .$1.()0, demand and obbUn a license. According to the Secretary of the 
Treasury, some TiO or CO thousand people have done this, some of them merel.T 
to put thenwelves in a position to obtain personal guns at wholesale. There would 
IM> nothing to prevent them from obtaining licenses in order to ship or receive 
c«uicealable weapons through the mails, or to circumvent state or local requixe- 
ment.-*. 

Fourth: The bill would permit the Secretary of the Treasury to curb the 
flow into the I'uited States of surplus military weapon.s and other firearms not 
suitable for sporting purpose.s. However, weapons imported for science, research, 
or military training, or as iintifiues and curios, could be allowed. 

Fifth: The importati(m and interstate shipment of large caliber weapon-s, siK-h 
as bazookas and antitank guns, and other destructive devices would be brought 
under effective federal control. 

The Subcommittee to Inve-^tignte .Juvenile Delinquency of the Senate Jndictsry 
Committee has been holding hearings on S. 1592, commencing shortly after tlie 
introduction of this legislation. The testimony of witnesses appearing before 
the subcommittee has generally favored enactment of the legislation, particularly 
the testimony of wituesse.si who are concerned with any facet of law enforce- 
ment. The principal ob.iections to the legislation seemed to stem from tlie National 
Rifle Association and its members. The position of the NRA was commented upon 
by Attorney General Katzenbach in a statement to the subcommittee on May 1*, 
1965. excerpts of which appear below : 

"This mea.suie is not intended to ciirt.-iil rbo ownership of gnns amoiiy those 
legally entitled to own them. It Is not intended to deprive people of guns used 
either for sport or far self-protection. It is not Intended to force regnlatlon on 
unwilling states. 

"The i)iiipose of this measure is simple: it is. merely, to help the states protect 
themselves again.st the unchecked flood of mail-order weapons to residents who?e 
purposes might not be re.sponsilde, or even lawful. S. I."i92 would provide such 
assistance io the extent that the states and the people of the .<!tates want it. 

"There is demonstrable nw^d for regulation of the interstate mail-order sale 
|>X gims. This bill is a response to that need. It was carefully drafted ; It is 
receiving detJiiled attention from this Subcommittee. 

"But, nevertheless, S. 1502 now has itself become a target—for the verbal Are 
of the National Hifle Association and others who represent hunters and sporting 
shooters. These opponents feel their views most deeply, as is evident from the 
bilternoss and volume of their opposition. It is no secret to any member of Con- 
gress that the NRA sent ont n mailing of 700,000 letters to its membership urging 
a barrage of mail to Senators and Oongre.s.smen. 

"There is no question that the views of the NRA should be heard and given 
full weitht. There is no question that so many people with an interest in gun 
legislation should have every opportunity to express it. Tint those views alFO 
need to be evaluated and thus I would like now to turn to analysis of the oppo- 
sition arguments. 

"It has been suggested, for example, by Franklin Orth, execntive vie presidtnt 
of the NRi\, that S. Ii!i92 gives the Secretary of the Ti-easury 'unlimited power 
to surround all .lales of guns by dealers with arbitrary and burdensome regula- 
tions and restrictions.' 
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"I fear' this Is an exaggeration flowhig from the heat of opposition. TLe Sec- 

retary's regulations must be reasomtble. 1 should think that the reasonableness of 
tie regHlations promulgated by the Secretary of the Treasury under the existing 
provisions of tRe Feileral Firearms Act would contradict the assuniptiou of 
•burdensome regulations.' 

••Further, the AdministratKe Procedure Act assures all interested parties of 
mi oppiirtunity t» be heard hefore the issuance of substantive rules and regu- 
Ijrtions. The XRA and other gun interests have, in the past, taken full advantage 
of this opportunity and clearly could do so in the future. And still further, the 
regulations are subject to review and reversal by the courts and by Congress 
.shouM they be felt arbitrary and capricious. 

'•It has also been suggested that S. 1592 requires anyone engaged in the manu- 
facture of ammunition to pay $1,000 for a manufacturer's license. The bill 
does not do so. It does not cover shotgun ammunition at all, and the license fee 
for manufacturers of other types of amnninition is ?500. 

"It is true that anyone selling riile ammunition, even .22 caliber, would be 
comiielled to have a $100 dealer Keense. Wliy shouldn't he? He Is dealing ammuni- 
tfon for a lethal weapon. The many dealers in ammimition who also sell firearms 
would not. however, be retiuired to pay an additional ammunition fee. Nor is 
there anything in the legislation that would as has been stated, require a club 
engsiged in reloading for its members to obtain a manufacturer's license. 

"A further specific objection raised against this measure is that it would forbid 
a dealer to sell to a non-resident of his state. The objection is stated in a mis- 
leading way. The bill does forhid such sales of hand guns, but it specifically 
excepts weapons like rifles and shotguns most commonly used by sportsmen 
and least commonly used by criminals. 

"A similar objection is made on the grounds that the measure would prohibit 
all mail-order sales of firearms to individuals. While thi.s is an accurate descrip- 
tion of the measure with respect to interstate and foreign commerce the bill would 
not fiipf lose now allowable shipments within a state. Any control of such com- 
merce is left to the states. 

"One last comment on the .specific XBA objections, as expressed in tlie letter 
f>ent to its membership. The letter described this measure as one which conceivably 
could lead to the elimination of 'the private ownership of all guns.' I am compelle<l 
to say that there is only one word which can serve in reply to such a fear— 
preposterous. 

"More generally, I really cannot understand why the legislation we are talking 
about should seem a threat at all to sportsmen, hunters, farmers and others who 
have a productive or necessary or enjoyable interest in the iLse of rilles, shotguns 
or siKirting hand gun.s. Nothing that we propose here could intelligently he 
construed as impairing the enjoyment they derive from shooting. 

"This legislation would, indeed, make some changes in  the distribution of 
firearms. It v.ould, indeed, by outlawing mail-order sales of firearms between 
states, bring about changes in the conjmercial firearms world. It would, Indeed, 
challenge interests which have thrived on the present state of unregulated chaos. 
But such a challenge Is tragically overdue. 

It 

"Which is more significant, the right not to be slightly inconvenienced in the 
purchase of a firearm, or the right not to be terrorized, robbed, wounded, or 
liilied? 

"As the chief law enforcement ofliicer of the United States, I come before you 
today to ask you to supply the only conceivable answer to that question. I come, 
with all the urgency at my command, to ask the Subcommittee to report this 
measure favorably and to ask the Congress to enact it without delay." 

Two further objections have been made to the proposed legislation. The 
first tb.Tt it is unconstitutioiml, and the second is that, even if enacted, the 
criminal will still get guns by the simple process of stealing them or bujing them 
from a "gnu bootlegger." 

AVith respect to the constitutional issue, both the Secretary of the Treasury 
and the Attorney General of the IJnlted Slates have affirmed that the bill was 
carefully drafted to insure its constitutionalily. It is the view of the Section 
of Criminal Law that there is not merit to an objection to the legislation on 
constitutional grounds. The vast boily of authority under the Commerce Clause 
supports fe<leral contri>l of the distril)ution of flrearms by means of interstate 
commerce. FurtJier, it seems clear that the right to bear arms protected by the 
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Second Amendment relates only to the maintenance of the militia; that Amend- 
ment does not prevent the reasonable regulation of Interstate commerce in 
firearms In the Interest of public safety. It should be noted tliat the legislation 
does not apply to agencies and departments of Federal, State, and local 
governments. 

With respect to the second objection, viz., that, even if the legislation is 
enacted, it will not prevent the criminal from obtaining a gun, the statement 
made by the Secretary of the Treasury to the subcommittee is illuminating. 
li;xcerpts follow: 

"Mr. Chairman, I am happy to appear before your Committee in association 
with my colleague, the Attorney General, and other representatives of the Ad- 
ministration in snpiwrt of S. 1592 to amend the Federal Firearms Act, because I 
feel that enactment of this piece of legislation is of great importance to the 
welfare of this country and its citizens. 

"S. 15!)2 is designed to implement the recommendations which the President 
set forth with respect to firearms control in his message to the Congress of 
March 8, VMS, relating to law enforcement and the administration of justice. 

"The President, in tliat message, deseribe<l crime us 'a malignant enemy In 
America's midst' of such extent and seriousness that the problem is now one 'of 
great national concern.' The President also stated, and I quote from his message, 
•The lime has come note, to check that growth, to contain its spread, and to reduce 
its toll of lives and property.' 

"As an integral part of the war against the spread of lawlessness, the Presi- 
dent urged the enactment of more effective firearms control legislation, and cited 
as a significant factor in the rise of violent crime in the United States 'the ease 
with which any person can acquire firearms.' 

"The President recognized the necessity for state and local action, as well as 
federal action, in this area and he urged 'the governors of our states and mayors 
and other local pulilic officials to review their existing legislation in this critical 
field with a view to keeping lethal weapons out of the wrong Iiands.' However, 
the President also clearly recognized in his message that effective State and 
local regulation of firearms is not feasible unless ws strengthen at the federal 
level controls over the importation of firearms and over the interstate shipment 
of firearms. The President advised that he was proposing draft legislation to 
acconipli.sh tlicse alms, and stated, and I quote, 'I recommend this legLslation to 
the Congress as a sensible use of federal authority to assist local authorities 
in coping with an undeniable menace to law and order and to the lives of innocent 
people.' 

"Anyone who reads the papers today or hears the news on radio and television 
cannot help but be appalled at the extent of crime and lawless-nes.s in this countr.v 
and at the extent of the loss of lives through the use of weapons in the hands not 
only of criminals but also juveniles, the mentally sick and other Irresponsible 
people. Every day the lives of decent American citizens, our greatest national 
asset, are being snuffed out through the misuse and abuse of firearms by persons 
who should not have aceoi^s to them. 

"What the bill does is to institute fwleral controls in areas where the federal 
government can and should 0]x-i.ate, and where the state governments cannot, 
tlie areas of interstate and foreign commerce. Under our federal constitutional 
system, the responsibility for maintaining public health and .•safety is left to 
the state governments under their police powers. Basically, it is the province of 
the state governments to determine tlie conditions under which their citizens may 
acquire and use firearm.s. I certainly hope that in tho.se states w!iere there is 
not now adequate regulation of the acquisition of firearms, steps will .soon be 
talien to institute controls complementing the steps taken in this bill In order to 
deal effectively with this serious menace. 

"Since a bureau of my Department is responsil>le for the administration of the 
Firearms Act, I am particularly anxious that tlie changes proposed in the bill 
with re.spect to the issuance nf licenses to manufacture, import and deal in fir*"- 
arms be adopted. Under existing law, anyone other than a felon can, upon the 
mere allegation that he is a dealer and payment of a fee of $1.00, demand and 
obtain a liivnse. Some oO or 60 thousand people have done this, some of them 
merely to put themselves in a position to obtain personal guns at wholesale. The 
situation Is wide open for tlie obtaining of licenses by irresponsible elements, 
thus facilitating the acquisition of these weapons by criminals and other undesir- 
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ables. The bill tefore you, by increasing license fees and imposing standards for 
obtaining licenses, will go a long way toward rectifying this situation. 

"One misconception about this bill which lias been widely publicized is that it 
will make it possible fur the federal government to institute such regulations and 
restrictions as will ci-eate great difficulties for law-abiding citizens in acquiring, 
owning or using firearms for spi>rting purposes. This is absolutelj' not so. Spoi'ts- 
nien will continue to be able to obtain rides and shotguns from licensed dealers 
and manufacturers subject only to the reciuirements of their re.spective state 
laws. Indeed, they can travel to another state and purchase a rifle or sliotgun 
from a licensed dealer there and bring it home with them without interference. 
Only two minor Inconveniences may occur for the sportsmen of this country. They 
will not l}e able to travel to another state and purchase a pistol or concealable 
weapon, and they will not be able to obtain a direct shipment from another state 
of any type of firearm. On this latter point, the inconvenience is more apparent 
than real because the large mail order houses have outlets in most of the states 
and the bill will permit mail order shipments to individual citizens frr)m these 
outlets. 

"These minor inconveniences have been found to be necessary in order to 
make it possible for the states to regulate effectively the acquisition and posses- 
sion of firearms. Obviously, state authorities cannot control the acquisition and 
possession of firearms if they have no way of knowing or ascertaining what fire- 
arms are coming in to their states through the mails, or, in the ca.se of con- 
cealable weapons, by personally being carried across state lines. 

"Today, the people of the United States are living under the most ideal 
conditions which have ever existed for any peoples anywhere on earth. Yet 
much of this is threatened by the spreading cancer of crime and juvenile delin- 
(juency. It i.s absolutely essential that steps such as those proposed in this bill 
bo taken to bring under control one of tlie main elements in the spread of this 
cancer, the indiscriminate acquisition of weapons of destruction. In concluding 
my statement, may I say that the Department's experience with the existing 
Federal Firearms Act has re.sulted in a feeling of frustration since the controls 
provided l»5' it are so obviously inadequate in the ways that I have indicated. In 
drafting K. 1502 we have had in mind these inadequacies and now have, we be- 
lieve, a bill, which, when enacted, will provide eflective controls without jeopar- 
di.{ing or interfering with the freedom of law-abiding citizens to own firearms 
for legitimate purposes. I strongly support the enactment of S. 1.J92." 

For a number of years, the Section of Criminal Law has considered that the 
loo.se and ineffective controls on the sale of firearms, particularly handgun.s, has 
been a contributing factor to the increasing crime rate. At the Midyear Meeting 
of the American Bar Association in February, VMH, the Section recommended to 
the House of Delegates that action should be taken by the Association "to draft 
a uniform state firearms stature and appropriate federal legi.slation." During the 
Annual Meeting in August. 19t>l, the Section presented a program on the subject, 
"The What, When and Why of Gun Legislation."' Distinguished speakers, in- 
cluding a law enforcement officer, a judge, a private citizen, and representa- 
tives of the National Kifie Association explored the subject in depth and detail. 
Although no formal action of the Section followed this panel program, it was 
clear that the sentiment of the large majority of the members attending the 
session favored more effective firearms controls. 

.In summary in determining whether the American Bar Association should 
siipiKjrt the enactment of S. 15tG. or similar federal legislation, the following 
specific questions and answers should be ctnisidered : 

First: Does the relatively free interstate tratTic in firearms contribute materi- 
ally to the increasing crime rate in the United States? Answer: The available 
evidence indicates clearly that a considerable number of crimes are committed 
by persons who have been able to acquire firearms easily, particularly handguns. 

Second: Is it within the constitutional power of the federal government to 
establish controls on the interstate movement of firearms? AnKiccr: No lengthy 
legal brief is necessary to show that the federal government under the Commerce 
Clause is empowered to establish reasonable controls upon the interstate move- 
ment of firearms. 

Third: If the states and local governments enacted stringent controls on tlie 
purchase, possession, and use of firearms, would it be necessary or desirable for 
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the federal govemmpnt to legislate in this area? Ansirer: Ahhougli stringent state 
and Iwal control of firearms wonld assist materially in reducing the i)Ossessiou 
snd use of flrearins for unlawful jmriwses, state and local controls cannot be 
effective unless the federal government prevents the rehitively free and unim- 
peded flow of firearms into the several states through the channels of Interstate 
commerce. 

Fourth: Are the controls contained in S. 1592 reasonable? Ansu-er: Few per- 
sons will interpose reasonable objections to the purpose or to the major provisions 
of S. 1.J92. Reasonable men might differ as to the necessity for certiiin of the spe- 
cific provisions. For exanii)Ie, it can be argued that tlio provisions which preclude 
a licensed retail dealer from .selling rifles and shotguns to persons under the age 
of IH, or from selling liandguns to persons under the age of 21, are an unwar- 
ranted usurpation of the power of the .states and local governments to decide who 
may possess and use firearms. However, ahnost everyone would agree that these 
restrictions are reasonable if firearms are to he kept out of the hands of irrt> 
sponsible juveniles. Further, it is clear that the control of such sales, even thougli 
local in nature, can best be established by federal insistence, through licensing 
proc-ednrfs, that dealers adhere to fixed .standards in all of tlie states. Otherwise, 
it would be difficult to prevent a juvenile from purchasing a firearm in a state 
where the sale is permitted, and carrying it to a state where such a sale is 
prohibited. 

The Couwil of the Section of Criminal Law Is of the opinion that S. 1502 repre- 
sents a reasonal)le and desirable step forward in law enforcement. Although tiis 
legislation will (•ause minor inconvenience to the law abiding citizen who desires 
to buy a gun. it will not prevent him from acquiring one. This minor incon- 
venience is the price that must be i)aid if the federal government is to do its part 
to assist the states in nuiintnining effective control over firearms. 

For the above reasons, tlie Section of Criminal Law, acting through its Council 
in iiicordiuici' with Section 6. Arti'le VI. of its By-Laws. recommends that the 
American Bar xVssoclatlon support the enactment of S. 11502, or similar federal 
legislation. 

Re.si)ect fuUy submitted, 
KENIVETH J. HODSON, Chairman. 

ST.\TEMEXT  or THE AMEBICAN JEWISH  CONGRESS ON  FEDERAL GUN  COXTBOI. 
LEGISLATION 

The American Jewish Congress welcomes this opportunity to submit its views 
on projwsals i)ending before this subcommittee dealing with federal gun contn^I 
legislation. An organization of American .lews, the American Jewish Congress has 
a long tradition of concern for the safety and well-being of all people. 

We believe that the fabric of our society is threatened by the api>allingly high 
rate of violent death and injury caused by firearms in tliis country. The climate 
of fear tluit has been generated—in cities, in .suburbs and even in rural areas— 
undermines our efforts to deal with pressing social problems. It turns Americans 
In on themselves and ijihibits effective joint action in support of human goals. 

It is past time for effective governmental action on this problem. Tlie size of the 
problem, however, is such that it cannot be dealt with by state laws. We therefore 
bt^Ueve that the most effective form of gun control legislation would be a Federal 
law proliibiting the manufacture, importation, sale, and ownership of all t.vpes of 
handcmis and handgun ammunition, witli an exception for law enforcement 
officials. 

The need for legislation 
The need for effective gun control legislation can be seen in a number of disturb- 

ing statistics. It is estimated that, of the 210 million privately owned firearms in 
the rnited States, there are approximately 40 million handguns. This figure is 
growing by approximately 2.5 to 3 million each year, liandguns have been re- 
sponsible for 2.5,000 deaths anuuall.v—sixty-nine deatlis each day of the year. Of 
these 2."i,000 deaths, 12,000 are homicides, 10,000 are suicides and 3,000 are 
accidents. 

To place these figures in perspective, it is useful to note that, wlille there 
have been 800,000 Americans killed by firearms since 1000, only G27,(X)0 Ameri- 
cans have been killed in all wars from the Revolution through 1908. One 
percent of all deaths in this country are caused by guns, with forty percent of 
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these flrecrms fatalities betns persons 19 years old or less. AdditionaUy about 
2tK»,(XHJ Americans are wouuded by firearms eauii year. 

In 1073, tliere were 131 police olliccers killed in the United States and I'uerto 
Kico; 124 were the victims of guns and DO were the victims of handguns. In 
1972, 74 iK)Uee oflBcers were killed by handguns. In the decade ending in 1073 
a total of 613 police officers died of wounds inflicted by handguns. 

Tlie handgun is a fre<iuent tool in i>eri)etrating serious crime. An Attorney 
General Edward H. Lev! recently said : "Tlie Federal Bureau of Inve.stigation's 
kitest figures indicate that the rate of serious crime—murder, forcible rape, 
robbery, aggravated assault, burglary, larceny, and auto theft—was 17 i)ercent 
higher in 1974 than in 107.'i. That i.s the biggest increase in the 42 years the 
Bureau has been collecting statistics. Since 1960, the rate has increased about 
200 ptTcent. Among the serious crimes, those involving violence or the threat of 
it have also been on tlie increase, in large [>art l>ecause of increases both in 
the cities and in the suburban areas around them. Once composed mainly of 
crimes of pasj^ion within f;iniilieM or <'ircles of actiuaintauce.s, the murder rate 
lately has included increasing numbers of crimes in which the iJerpetrator and 
victim were strangers. Impersonal, passionless murder on the street has come 
to symbolize to many people the in.security of living in croweded urban environ- 
ments. (Address, Law Enforcement Executive Narcotics Conference, April 6, 
1075. )•• 

The handgun is simply an instrument of human carnage. It accounts for 
approximatei.v half of all homicides committed per year in America. We are 
fi'eqnently told that possession of a firearm is necesiiry for protection of the 
innocent. Tiiis contention is refuted by the fact that the most frequent victim 
of handgun nmrders is a jierson with whom the often unintending killer is well 
acquainted. In fact, 73% of all murders in 1072 wen? committed by persons who 
had never previously violated the law. About 25% of murders occur within 
families and, of the.se, firearms accomit for approximately 60%. Finally, 44% 
of all felony murders were committed by felons using ftreartus. The statistics 
for snicides and accidents are similarly alarming. 

The nature of the problem was correctly sinniaarizcd by the Attorney General 
(ibi't) : "A handgun roakes an individual in a city too i)owerfnl for bin environ- 
ment. It is a inena<;e because it can be so readily hidden. It is a mechanism 
that translates passion or a passing evil intent into destruction. The possibility, 
or in some neighhorhoods kiv»wlcdgc, that people roam the streets with hand- 
guns tn their pockets has called into Qiiestion the safety of even venturing out 
from behind locked doors. And the fear of liaiidgHu violienoe has provoked people 
to purchase their own handgim for self-defeuse, causinK a proliferation of arms 
that aggravates the basic problem. In short, handguns pose a great threat 
iB citi<=s beleaguered by violence." 

Legi.slation prohibiting the ownersliip and use of enncealable guns, with ap- 
propriate exceptions for law enforcement o«ici:ils, would have the special merit 
of being preventive ratlior than corrective. Murder and ofhor violence have 
always l)een illegal. Yet, the data set forth above shows that they arc likely to 
continue at a high level as long as they can be committed easily and on the spur 
of the moment. It is for that reastjn that we believe broad restraining legisla- 
tion is necessary. 

ConstitittionaWy 
Oiiponeuts of gun conta-ol legislation fre+iueutly predicate their position on 

the Second Amendment of the Constitution. That .Vmendment provides: "A well 
regulated militia, ])eing necessary to the security of a free state, the right of the 
people to keep and bear arms shall not be infringetl." 

Pl.iinly. this does not mean that individuals qua individuals have a right based 
on constitutimjal mandat«» 1o possess tlrcarms. Sucli an interpretation of the Sec- 
ond Amendment reqniies ignoring its opening language which makes it clear that 
the riglit to bear arms exists solely for the purjiose of maintaining a "well 
regulated militia." It would Ive absurd to apply that tenn to the tens of thousands 
of individuals now roaming the country with concealed handgnns. It is not sur- 
prising, therefore that previous gun control legislation in this country has i^vith- 
stocKJ .iudicial review. See UnitPd St^ateK v. Miller. 307 V.S. 174 (1030) (uphold- 
ing the constitutionality of the National Firearms Acts, 18 Ktat. 1236-1240K 

The only true bar to effective federal gun control legislation, we submit, is lack 
of congressional action. We are pleased to note thjit thorough and meaningful 
consideration is being given at this session of Congress to the gun control problem 
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and we are hopeful tbat, as a result of this Subcommittee's deliberations, effective 
legislation will be adopted. 
The pending WU 

There are three principal approaches to gun control currently being advocated. 
They call for (1) prohibition of liandguns; (2) registration and limited jirohibi- 
tion of handguns; and (3) limited prohibition of handguns in urban liigh crime 
centers. 

A. Handgun Control Act of lf>To; H.R. 40, S.7J0.—H.R. 40, sponsored by Rep. 
.Jonathan B. Bingham, would enact a "Handgun Control Act of 1975." A com- 
panion bill, S. 7f)0, has been introduced by Senator Phillip A. Hart. We believe 
that this type of ItiU comes closest to what is needed in the way of gun control 
legislation. 

The Hart-Bingham bill would outlaw the private possession of handguns and 
handgun ammunition, with limited exceptions. Persons owning handguns prior 
to tlie bins' enactment would be able to sell them to the government at fair market 
value. The exem]jtions would recognize various legitimate purposes of handgun 
ownership. They would permit handguns to be manufactured for and ownefl 
by (a) licensed professional .security guard services: fb) The United States and 
any State or political subdivision: (c) pistol clul)s licensed by the Secretary of 
tlie Trea.sury: and (d) licensed firearms collectors who render their firearms 
and ammunition inoperable. 

We believe this approach to be particularly salutary in that it would apply to 
handguns in general rather than solely to the so-called "Saturday Night Riiectal." 
While the Saturday Night Special does pose a .speeial threat to society, the 
problem we have described above is no*- limited to this particular phenomenon. 
For example, the New York City police department reports that 75% of the guns 
it confiscates are "quality" weapons as opposed to cheap ones. 

T))p .\mericfin .Tewlsh Congres-" believes that the ownership and possession of 
handguns should be outlawed entirely, with an exception only for law enforce- 
ment officials. The exceptions in the Hart-Bingham bill are broader in some 
respects. We question whether a persuasive case has been out for these broader 
f.yf-eptions. However, we do not believe that they would substantially limit the 
effectiveness of the proposal and we have no doubt that this measure would be 
the most effective of the three considered here. 

«. Fcderrl Handgun Control Act of 1915; S. IW-—Senators Edward M. Ken- 
nedy and .\dlai E. Stevenson have proposed a more limited approach. A bill 
they have sponsored in the Senate (S. 1447) would, among other provisions, 
require that handgun owners be at least 18 years of age and that they he free 
of alcoliolism, drug addiction or mental di.sense. Licenses would only be granted 
those without criminal records and would be issued following the filing of an 
annlicntiim, accompanied by a photograph and fingerprints. The bill would pro- 
vide for government confiscation of the Saturday Night Special, for which the 
owner would receive compensation. Domestic manufacture of handguns "with a 
barrel less than 0 Inches in length" would be prohibited. 

This proposal, essentially limited to registration and licensing, represent-s a 
compromise. We suggest that the history of compromise In gun control legi.sla- 
tion is one of feeble efforts with tragically limited results. Registration alone does 
not insure the removal of guns and ammunition from the marketplace, nor does 
it efToftlvelv curb violation of the law by those who wish to possess and nse 
unregistered guns. Moreover, properly registered guns can and do injui-e and 
kill as effectively as unregistered guns. They can be a source of crime if used 
by tliieves and burglars, frequentlv against those from whom thev are stolen. 

We believe further that the proposed limited ban on the Saturday Night Special 
would not protect American society from the dangers of handguns. There are 
too many handguns already owned by Americans. And, even if meaningful 
standards can be established to define and identify these cheap weapons, it is 
naive to think that ingenious and Imaginative manufacturers will not quickly 
find a way to circumvent them. Furthermore, It is not at all clear that hpnning 
the Saturday Night Special would even begin to resolve the problems created hy 
handgun ownership since it has been shown that the Saturday Night Special 
does not constitute even a major proportion of the 40 million handguns which 
are privately owned. 

C. Groorapfiic Limitations on Handgun Ownership.—In an address before the 
Law Enforcement Executive Narcotics Conference on April 6, 1975, the Attorney 
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General suggested a somewhat complex mechanism for Imposing federal gun 
control in critical urban geographic areas. According to the Attorney General's 
proposal, the transport, transfer, or sale of handguns and handgun ammunition 
would be prohibited In urban areas where the crime rate was higher than the 
national average by a stated percentage or was higher than the national average 
and increasing at a rapid rate. The prohibition wotild be removed when the 
"crisis level of violence had clearly passed." A secondary feature of the Levl 
proposal would be a prohibition of Saturday Night Specials. 

We believe that there are basic flaws in the thesis on which the Attorney 
General's proposal rests. Control within limited geographic areas is plainly not 
as extensive as the broad nature of the handgun issue and would not be addressed 
to the true character of the problem. In particular, the Attorney General's pro- 
posal is open to criticism because: 

(1) It would have the effect of shutting the barn door after the horse is 
stolen, since Federal gun control would only be instituted after some defined rise 
In the crime rate had occurred. Meanwhile, It would do nothing to prevent 
crime from increasing to the defined level. 

(2) Effective control of guns rcQUires a nationwide ban. While control of 
guns would in theory be limited to, for example. Standard Metropolitan Statis- 
tical Areas, a person could still easily obtain ii gun by travelling beyond these 
defined geographical areas. 

(3) Control of guns in siK-clfic urban areas would do nothing to prevent deaths 
and injuries in areas where control would not be imposed. 

(4) The assumption that the prohibition of handguns could be safely removed 
once the level of violence dropped is unrealistic. Prohibition of handguns limlfed 
in respect to both time and arta is not likely to "change people's habits with 
respect to handgims," as Attorney General Levi suggests. 

Conclusion 
Among the qualities of life that are highly valued in the JewLsh tradition is 

maintenance of the freedom and dignity of the individual. In our view, achieve- 
ment of that objective of society is now jeopardized Ity widespread fear of 
violent crime—a fear largely generated by the virtually unlimited ownership 
of concealable firearms and their all too frequent use. We therefore express the 
l)oi)e that tlie United States Congress will promptly enact effective legislation 
barring ownership and possession of handguns exceiit by those charged with re- 
sponsibility for enforcement of the law. 

Respectfully submit ted, 
PATTL 'BERGEB, 

Co-Chairman, Commission on Laic, Sociul Action and Urban Affair. 
JOSEPH B. ROBINSON, 

Director, Commission on Law, Social Action and Urban Affair. 
AMERICAN JEWISH CONGRESS. 

STATEMENT OF C. WAYNE ZUNKKL ON BEHALF OF THE CnuncH or THE BRHn'UREji 
GENERAL BOARD IN SUPPORT OF GUN CONTROL LEOISLATION 

I am C. Wayne Zunliel, 500 Cedar Street, Elizabethtown, Penn.sylvania, a 
pastor and memlier of the Executive Committee of the General Board of the 
Church of the Brethren. I speak for that Board which is the top administrative 
bod.v of our denominatii II and which represents approximately one thousand 
congregations acro.ss this country. 

In 1!)68, our General Board adopted the following "Statement on Firearms 
Control," which reads, in part: 

Background 
The assassinations of John F. Kennedy, Martin Luther K^ng, Jr., and Robert 

r. Kennedy, the riots in our mnjor cities, and a growing climate of violence call 
attention to the critical need in our nation for more effective firearms control. 

Every day. fifty people in our nation are killed because of the misuse of fire- 
arms. As a church which has long oppo.sed war because It destroys life, we 
cannot be unmindful that the death toll for Americans has been much greater 
from guns in onr own country than from all the battles in which we have engaged 
since the Revolution. Taking one year as an example, in 19C6, 5,008 Americana 
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were killed bt eoffllbn^ in Xietnaxa. In that some Tear, guns killed more than 
17.000 persons ftf tiie 100^000 actiiaily sbot in America. 

Nearly a raiUion guns are imported and two million more *re made and sold 
in this country ea^h year. One study found that forty-two percent of male senior 
high school students in a selected sampling, owned a .shotgun or rifle. As a 
chun-h irhieh has long advocated disarraanient in international affairs we now 
decl:iro that it is also time for arms control in domestic life. The effectiveness 
of such control is atiirmed by studies of tlie Federal Bureau of Investigation 
(<hOTving that the perceiita«e of Rven murders io states having gun controls is sub- 
stantially lei-s than in states having minimal or no controls. 

The degree of xiolence in this country is directly related to the abundance of 
huHet weapons. With tJie exception of the United States, most highly developed 
and urtanizt'd countries have laws which make private ownersliip of flrearra."! 
illegal witiiout a special pjimit. Few gtms are permitte<l in England : even police- 
men are not ordinarily armed. In 1062, only 29 persons were killed l>y guns in all 
of England and Wales. Tlie Netherlands with .similar restrictirms had not a single 
firearms homicide in the three years 1960, 1961, 1962. Other European countries 
Imve carefully developed firearms control. In .lapnn. the private owner.«hlp of 
handguns is completely outlawed. Surely tlie experience of these eountrie.s and 
our own testify to the need to take legal steps to preserve life by controlling 
firearms. 

ResnUitirm 
The General Brotherhood Board of the Church of the Brethren, believing in 

the sacredness of human life and the obligation of the state for the safety of its 
citizens: 

1. Calls for much stronger federal and state legislation in controlling the sale, 
ownership and use of firearms and ammunition ; 

2. Encourages our members and the general public to support s\ieh legisla- 
tion . . . 

The statement concluded: 
While control of firearms will not eliminate the eauses of crime and social dl8- 

organizati'in, it will prevent much tragic lo.s.s of life. All the private and govern- 
ment reaourc<'s at our command mu.st he used to rid our society of lethal violence. 

The current situation 
Since that statement was made, the problem has grown. There were lOAW 

murders by handguns in 1973—one every 48 minutes. That was nearly twice the 
number of such mnrder.s liy handguns in 1967.' The figures are all too familiar 
to your committee. Seventy-three percent of all handgun murders are comniitt«>d 
by people who have never liroken the law.'' More Americans have been killed by 
privatWy owned gims than have died in all of America's wars since and including 
the Revolutionary war." For every Intruder stopped by a homeowner with a gun, 
there are four accidents in the home.' Ninety-nine iwrcent of home burglaries oc- 
cur when no one is at home. The likellliood is, therefore, that the gun will l>e 
stolen. Over .WO.OOO guns are stolen each year in our nation." Almost every hand- 
gun over used in a criminal act was at one time owned by an honest citizen'.' 

The Bible describes the story of civilization as beginning in a Garden and end- 
ing in a City—a new .Terusalem which will one day be. The history of our nation 
shows the same kind of movement. We began with a rustic frontier whore every 
family could hew out an existence and a future for himself and where individual 
Initiative, lirute strength, aiul hardy resourcefulness could ensure survival and 
carve out relative comfort. But today the frontiers are of a difTerent nature. In- 
stead of vast uiiexplore<l timberland and unplowed plains waiting to be claimed, 
•we live In the pres.sure cooker of modern nrljan life where each of us is tied, for 
better or worse, to millions of nameless faces which press in upon us from every 
side. When the pressures of unemployment or a long hot summer cause tempers to 
become high, there is a run on gun shops, and the unrestricted right to l)ear arms 
means an explosive situation, a tinder box needing only a match to set off mass 
violence. Wo then experience a free-for-all "open season" on everyone. 

1 I' R. NVws ii'l Wnrl'l Rppo't  Fplin-nrr 10. Ifl"", 
'Llnd-nvr  'Tlio Cnsp for Fodcrnl Plrpfirm«! Control" by thp Criminal Justice Coordl- 

npM"" roundl of New York City. Novenilwr, 1973. 
"Ihlrl. 
' IhUl. 
»Ibtd. 
« Srnator Phtllp Hnrt In Congrpsslonal Rerord, Febriinry 11). lOT.'i. 
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Even apart from tlie extreme situations which can quickly come upon us, the 
presence of auUmitcd, unrestrict«d lethal weapons in our modern setting causes 
much iMiin and tragedy. 
Argwmenis of th.e opposition 

The issue of gun control has been clouded by strong fears and a highly organized 
loMjy at the expense of Americans generally and also at the expense of the 
thoughtful sportsman. 

The fears In the minds of many siiortsmen are that registration will become 
a local political i.ssue or that obtaining a pi-rmlt will place one at the arbitrary 
mercy of a minor political official for approval. To some it is the last stand of 
American individualism and their own "manhood". The great underlying fear 
by some has to do with a basic mistrust of government. They see the right to bear 
arms without restraint as the last hope against being swallowed up by an ever 
oiicroaohing governmental power which they cannot fully understand, and which 
they feel already regulates their life with too great a strangle-lmld. 

The other side is that fair and strict controls may be the best insurance the 
sportsmen has that his right to a gun will be preserver!! The most logical com- 
pari.son is the automobile. There was a time wlien travel was by horse-ilrawn 
carriage or on foot. When the fii*st caj's made their appearance and when speeds 
were relatively low, strong laws didn't matter nearly so much as today. 

It there were no registration laws or ijispection requirements, the typical 
Atoeric^n automobile lover might argue with strong «notional feelings that to 
have any controls is the beginning of the end of hi«« freedom, tJiat state or federal 
control miglit take away his "right to drive". But, in fact, the opposite is true. 
If automobiles are to continue to be a part of our way of life, registration and 
foutrol are essential to the preservation of the right to drive, and every thought- 
ful, and most thoughtless, drivers now recoguisse this as true. 

Therefore, without qualification we saj thnt the right to guns in the kind of 
society alread,y npon us is best served by the very controls which some now 
so emotionally oppo.se. Such controls will be to the advnntac^ of the thoughtful, 
responsible sportsmen among us. 
Solutions 

A piecemeal approach will not suffice. This has been tried and found woefully 
wanting. Franklin K. Zimring, the I'nlversity of Cliieago law professor who 
analyzed the first five years of the lOftS law's operation, cited a Treasury Depart- 
ment study showing that of some 'tO(iO illegal handguns seized by police in New 
York City In 197."?, the majority that could be traced carae from six states in 
the South where gun laws are weak. Now York City has probably the strictest 
gun laws in the nation, yet only 2S,000 of the city's estimated 1.3 million hand- 
guns hare been registered.' What is needed is a strong federal law that will 
apply equally to all parts of the country. "What .Tolin Donne wrote as poetry 
several hundred years ago Is hard fact today. "No man Is an island" in fast-jiaced, 
close-living, 20th century IT.S..\. 

As has been i>ointed out repeatedly, our own nation lags far behind the modem 
world in the control of firearms. At the time of the rash of national assa.ssina- 
tlons in VXS, an Associated Press releiise reminded readers that most other 
civilized nations have already enacted gun controls.' Among the nations listed 
were France, England, West Germany, Spain, the Soviet T'nion, Norway. Sweden, 
Italy and Belgium. Not since the gangster era of the 1030's where we finally 
agreed to remove machine ginis and sawed-off shortgnns from public use, has 
there been any serious effective attempt at gnn control in our nation. As a result, 
the total nnmber of gun deaths in all other free nations Is exceeded by the num- 
ber of gun deaths in the U.S. alone." 

Nations like Japan and England which have strict controls over handguns 
also have low gun murder rates. To remove the handgim does not end crime, 
hnt it has in other nations significantly reduced the number of violent crimes. 
Statistical re.search Is readily available to verify this." For most serious hunters, 
handguns are extra baggage, not nece.ssary for sport. 

The time has come for legislators to look unfonnded emotions, fears and 
highly organiised self-interest squarely In the eye, and enact strong, responal- 

' TT.S. NPWS nnd 'WorUl Rpport. Fobru.Try 10, 1975. 
» .AsKoclntml PrcR". .Tiinf fl. IDfiS. 
• lylnrtsar ; "Thi> €«se for Fpdprnl Firearms Cnnfrol" 
"D.S. News and World Report, February 10,1876. 
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ble controls which can help to make the lives of us all a little safer, which will 
ultimately preserre the very rights of those now opposed to g\m control, and 
which will help remove fear from gun owners and all Americans. 

We call upon this Subcommittee, the entire Judiciary Committee, and the 
Congress to talie the responsible step now to eliminate handguns from private 
individual ownership and to move on toward effective registration and controls 
of all other guns in American life. 

Please contact me or our Washington Office, 100 Maryland Ave., X.E., Wash- 
ington, B.C., 20002, for any furtlier information or testimony which we may 
provide. 

STATEMENT OF IRTERNATIOSAL CONFEBENOE OF POUCE ASSOCIATIONB 

Mr. Chairman, for the record my name is Robert D. Gordon and I am the 
Executive Director of the International Conference of Police Associations which 
is t!ie largest police ujiion in the country, representing over 170,(KX) police officers 
in 500 locals throughout the United States and Canada. On behalf of our Presi- 
dent, Edward Kiernan, I would Uke to thank the Chairman and the members 
of the House Judiciary Committee, Subcommittee on Crime, for allowtng me 
to submit this testimony. 

Undoubtedly, along with the testimony from a number of other associations, 
we wiU see a drastic change in future gun laws which directly affect our 
citizens. It is not our intention to play on the hysteria that Is rampant through- 
out this country or to present charts and photographs of police officers and 
citizens lying dead in the streets whose lives have been snuffed out by a hand- 
gun. Nor, do we intend to present the cases of police officers who have given 
their lives over the past five years. I am confident that yon, the members of 
Congress, are well aware of the death toll due to handguns. I am also sure 
that the Congress is aware that this number increases each year. We intend 
to present our proposal to put a halt to the slaughter of our citizens. I hope 
riiat this coiiinuttfe will ri\ uuiiuend to their I'cllow members in C-ongress, that 
there be enacted and passed into law a mandatory five-year prison term for 
anyone who commits a crime with a weapon. This term must be in addition to 
any other sentence he or she be charged with. Our proposal also includes that 
there be absolutely no provision for parole or plea bargaining. 

From the outset, this may appear to be a hard stand and yet this stand 
must be implemented at once. We have heard the complaints that the judges are 
too lenient. The prosecuting attorneys are often to blame for allowing ad- 
mitted felons to plead to lesser charges. The judicial system is tied into knots 
by the bonding process whereby a felon is out on the street to use another hand- 
gun before the police officer has finished filing his report. If mandatory sentences 
are imposed there will be no passing of the proverbial buck. 

The police officers of this nation have attended the hundred of funerals and 
wept for the widows and families of their slain partners. Yet, they refuse 
to become involved in legislation that would put a stop to these killings simply 
because we lead ourselves to l»elieve that only the law abiding citizens would 
register their guns and the criminal element would not. This may indeed be a 
fact. However, the officers and members of this Association unanimously agree 
that a mandatory five-year prison sentence coupled with a ten-year term for 
a second offense, will most assuredly serve as a deterrent, especially when it 18 
ninndnted by bivv. 

It seems strange that no one objects to obtaining a hunting license, which is 
mandated in almost every state. As a matter of fact, I would venture to say 
that almost every American citizen possesses no less than four forms of regis- 
trations such as a drivers licenses, hunting and fishing licenses, dog licenses, 
registration of heavy equipment, bicycles and licensing of doctors, dentists, 
li(|nor sfdifs luid the list COPS on and on. Yet, the cry of those that opiKise gun 
registration is "That's how Hitler Started". 

Recently, we have heard racial references to gun control as witnessed on a 
recent television program In Washington, D.C. Anyone who Injects race Into 
this Issue is not only doing himself and his family a great disservice but Is 
advocating that one segment has the right to bear arms against the other. 

Bold steps must be taken to prevent anyone from committing a crime with a 
weapon. I am certain that only upon the enactment of a strong bill will the 
violent crime of murder of law abiding citizens cease. We have seen the attempted 
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assassination of a governor, the assault of a U.S. Senator, the killing of a 
1're.sident, his brother, an outstanding civil rights leader and over 500 police 
otfloers. Yet, nothing has been done by our electetl officials to put a stop to the 
sen.«eless killing of these people. For a mere $25.00, anyone can obtain a gun far 
easier than an 18 year old can obtain a drivers license or purchase li(iuor. The 
lujblie at large is demanding that Congress put a stop to the claims of gun 
lobbysists that it is their constitntionnl right to bear arms and that no one .should 
restrict the sale, purchase and registration of firearms. Are we to suppose that 
it is also unconstitutional to have Federal laws governing the possession of sub- 
machine guns? Do we delare unconstitutional the Federal laws regulating the 
carrying of v.eapons aboard aircraft? Or, Is it our constitutional right to sell or 
l>u rcha.se lieroln? 

In closing, let me say that the Members of Congress have a great responsibility 
upon their shoulders to recommend to the full House a strict law with a manda- 
tory sentence. I am confident that this 94th Congress will go down in History 
as the Congress who returned sanity to our Nation relative to the sale and 
possession of handguns. 

Sincerely, 
ROBERT D. GOHDOK, 

Executive Dirrctor. 

STATEMENT OF DB. A. Dcnixr WARD ON BEHALF OF THE HOAIUJ OF CHUBCH AND 
SOCIETT OF THE UNITED METrHOnlBT CHDECH REOARDING BANNINO HANUOITNS 

We appreciate the opporttinity to testify before the House Subcommittee on 
Crime with respect to handgun control. 

I am A. Dudley Ward, General Secretary for the Board of Church and Society 
of the United Methodist Church. The Board of Church and Society is one of four 
national program boards of tlie United Methodist Church. I would like to present 
the official polloy position of our church as determined liy Its General Conference. 
The General Conference is the highest legislative body of United Methodism. It 
meets every four years and consists of about 1,000 duly elected meiul)er.s of the 
clergy and latiiy repre«ienting various occupations, geograjihical areas, age spans, 
and racial and ethnic liaekgrounds. 

As recently as V.)~'2 our General Conference took a position on the question of 
handgun control. It then declared : 

In an increasingly complex and urbaniKed society It Is lmpo.«.sil>lp to protect 
life and m.nintain public order when individuals have unregailatcd access to 
firearms. Therefore, the Church records its support for the licensing of all giui 
owners and the registration of all firearms. Licensing provisions .should require 
adequate identiflCittion of gtm owners and provide ba.sic standards with respect 
to age. absence of mental illness, and lack of a serious criminal record. These 
and other objective standards should be ap[il!ed in determining the denial of 
any license. Reasonable and elToctlve state licensing and registration provisions 
sliould be required by federal law. If states fail to act within two years to pro- 
vide adequate measures in accordance with federal standard.s, then federal 
licensing and registration provisions should apply. 

In accordance with the recommendations of the Xatinnal Commi'-'slon on the 
Causes and Frevention of Violence, we endorse the elimination of private owner- 
ship and use of hand gnns, except in extremely limited instances. T/Ookin? at the 
statement as a whole the Church went on record supporting licensing and regis- 
tration of rifles and shoftnuis combined with the banning of handguns, except In 
extremely limited instances. 

"Except In extremely limited Instances" Is not defined In the statement, but it Is 
reasonable to assume the sensible exceptions—as provided In legislation proi)osed 
by Rfpresentatives Binghnm, Faimtrov, Hnrrincton. Mikvn, Drinan. etc.—would 
meet these requirements. Tn other words, it would ho nccejitnble if handguns were 
possessed only bv the military, police, security guards, and pistol clubs where 
fbey would be kept under .secure conditions. Another exception might be antique 
gun dealers where only guns manufactured before 1P00 would be sold. For the 
sake of nublic s.nfety it mla-ht be best If such handguns were rendered unflre- 
fili'e Iiefnre a sale or trade was made. 

The Christian faith Is based on reverence for life and the valuo of the human 
person. It is opposed to all that would cheapen, assault and destroy himinn life. 
In recent years the handgun—responsible for Xi'^r of murders in the I'nited 
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states in 1073—has Iteeu the prmiary weapon used in fomenting fear, violence 
and death in our society. 

Certainly if there were no handguns in the United States, linowing what we 
linow niiw, we surely would not liogiu to iutrcjdnce the some 40 miilion such 
weapons ex*^ant in tlie nation. In the same way. if there were a means open to 
get baelj to handguns zero, we sliould use that means. In a number of l>ills lie- 
fore the House—such as U.K. 40 (intr(K!uced by Congressman Binsham) sucii 
an opportunity would bo open to us through malting handguns in possession of 
tli's general public illegal. Therefore, we vigorou.sly supiwrt H.R. 40 and any 
olhcr legislation which would effectively ban handguns from ownership, posses- 
aion and use by the ordinary citizen. 

Because the handgun is available and concealable it has become the favorite 
weapim of street crimes, crimes of passion, and suicides. I am convinced that 
such killings would be greatly reduced if the handgun were not readily available. 

The most logical step in controlling firearms in America today is to ban hand- 
guns. This action would not interefere with normal legal pursuits of the hunter 
and sportsman. As one who owns several rilles and shotguns, I can well appreci- 
ate tlio concern of those who would not wi.sh to have their sporting activities in 
the field interfered with. But that is not what we are talking about today. We 
are proposing legislation which would affect handguns only. It is a well-known 
fact that the major purjxise of a handgnn is to kill people, not to kill game. 
Therefore, such instruments ought not to be in the hands of the American iJUblic 
at large. 

The households, who generally buys his gun to protect Ms domocile, would 
actually be better off without a gun. A study was made in the Cleveland area 
tn l!t73 of the protection afforded homes hy guns between 1958 and 1072. It 
was found that, during this period, although 17 burglars, robbers, or intruders 
wore killed by householders, six times that many gun deaths occurred in the 
homes of the area during the same 14 years. There is little reason to believe 
that such findings would not be verified in city after city across the United 
States. 

If handguns were not readily available in the home, there are two types of gun 
killings which could be sharply reduced—crimes of pa.ssIon and suicides. In 1973 
some 71 percent of the murders in the cniuitry occurred among people who knew 
one another—family, neighbors, and "friends." Since 53 percent of all murders 
were by handgun we can rightfully assume that a largo proportion of the crimes 
of passion were committed with a handgun. In such Instances, the assailant Is 
usually sorry the next day ; but the gun was available during a dispute and it was 
u.sed. In most cases the new murderer had never been convicted of a crime beJore. 
But the argument occurred and the gun was conveniently at hand. If a handgun 
had not been .so readily available, there might have been a scuffle, or fisticuffs, 
but no one dead. 

Availability of guns Is no doubt an important factor in the many deaths in 
the nation by suicide—estimated at about 10,000 per year. Again, a large percen- 
tage of tliese are with handguns. A person goes into emotional depression. A gun 
is av^!iI.^ble either in the borne or at the nearby gu" shop or hardware store. Th« 
gun is u^ed even though such a person might well have come through his depres- 
sion cycle a month later had he lived. The finality of using a gun for suicide pnr- 
poses is all too apparent in contrast with other methods which might have been 
used—sleeping pills or the slashing of wrists. 

One can have little confidence that "Saturday Night Specials" legislation will 
prove effective. It may do some .good in cutting into petty street crime, that is. 
street stick-ups and robberies of gasoline stations and Seven-Eleven stores. It is 
doiilitfii' tliat inroads will lie made into professional crime where better and 
more relialile weapons are likely to be used. 

Furthermore. "Saturady Night Specials" are very difficult to define in a way 
that is meaningfully restrictive. If barrel length is specified, manufacturers can 
lengthen the barrel by a half inch and be excluded from definition. If alloy is 
specified, the metal component can he changed to circumvent wliat is outlawed. 

We hope the Congress will not be satisfied to pass a law regarding cheap hand- 
guns—which might relate to abotit 20 percent of the problem—and then lead the 
public to believe that the gun control problem has been taken care of for another 
ten years. Sucli encouragement of false hopes, I believe, would be doomed to early 
disappointment. 
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Registration of handguns would be helpful In only a limited way. It would 
identify the ornier of a murder or assault weapon after the crime was com- 
mitted—if you could find the gun. 

Licensing of handgun owners, perhaps the most promising control mechanism 
next to outright banning, also has its limitations. It probably would successively 
screen out from gun ownership many persons with a serious criminal record. But 
it Is a sobering thought that, in 1972, 78 percent of all murders were carried out 
Ijy people who had never before brolten the law. Thus, screening out criminals 
from owning gnns will not make a major Impact on reduction of murders. 

The I'fst hope actually lies in baiiuing handgans from general ownership in 
the United States. In Britain it is very difficult to secure a gun. To purchase a 
SUTi there one must reeeve ii police permit. Very few are issued for handguns. 
In 11)72 there were two handgun uinrders in London while in Boston, with one- 
twelfth the population, there were 1.3. More i)eopIe are murdered )iy handguns 
every 3f) liiinrs in the T nited States than were niurtlered by all firearms in 
KnglJiml tlironghont the year of 1972. 

If handguns were made illegal in the United .States, most .Vmerienns, who are 
generally law-abiding, wonld rnrn In their Kuns. It is true that criminals woxild 
not. But as time went on, the Knpi)Iy available to criminals would begin to dry 
\il». .V large proportion of guns used by criminals have been stolen; these would 
not now I>e available. Many criminals commit potty offenses. Handgima in their 
jMiKtiession or in their a^itoinfibile?! would he lifted. Thus, if criminals could not 
buy or steal handguns and their current store became dimini.shed as thne went 
by. the Lnitetl States would be in the position of moving toward a less violent 
and more civiUzed .society. We hope and pray that such a day will soon come. 

Tlierefore, v.e strongly urge this Subcommittee, the whole .Tudlciary Com- 
niittee, and the entir.> Omgrei^s to take the responsible step now to make major 
])rogre«s in the area of crime prevention: supiwrt legislation to eliminate hand- 
fjnns from privale ownership in I'.S. society. 

I ai)i>reciale the opportunity of i/resenting this testimony before the Sub- 
committee today. 

A. imutEY WAKD. 

STATEJIENT FOR THE RECORD SUBMITTED IN JULY 
STATEMENT OF HON. JOH.\ P. MuRTn.\. A RKPIWHKXT.VTIVE IN CONGRESS FROM THE 

STATL  OF   I'KJfNSVLVANIA 

Chainn.in Conyers, llembers of the Subfommittee. I want to thank the mem- 
bers of the Crime Subcommittee for accepting and considering this testimony. I 
wonld also like to congratulate you on the diligent job you liave lieen doing in 
considering ^'un control legi.slation. 

To begin I would like to state briefly my own position on this issue. At this 
time 1 see no further gtm control iiroposal I could support. To date 1 have not 
seen a jiroposal that will uccomiili.ih the goals of its a(lvocatt>s without funning 
the feiirs o( its opponents. I have personally co-sponsored legislation in this (,'on- 
gre.-is i)reventing the Consunicr I'XIHUK t Siifety Commis.sion from issuing a ban 
jigaiii;-t the sale of handgun ammunition. Besides my personal opposition to the 
Iwn, I rejcvt this as a l»arkdoor approach to law-making. The final (piestion on 
gun i-ontrol re.sts with the people's elected representatives in Congress, not with 
untou<>iialil8 personnel lu the Imreauirncy. 

Having reached my own conclusions from studying this question, I want to 
(liscUN.s briefly some ideas, comments, and suggestions that I iiope will add to the 
committee's goiierai debate over gun ccmtrol. 

Let me start with a vital distinction. The nrban experience with guns difPers 
tlramatically from the rural experience. In lair metro!X)litan areas, the gun is a 
source of iKjwor. a means of violence, and a device for using force. In contrast, 
in the rural i-eclions of Pennsylvania such as I represent, it is a source of sport 
and a means of outdoor enjoyment. 

The firearm is part of our rural culture in Pennsylvania. Its proiwr use is 
deeply instilled from early youth through adulthood. A close as.sociation develf)i)s 
lietween a firearm, its owner, and the outdoors. The ymith is taught the proper 
use of the firearm. He is taught how to handle and dean it properly, lie Is taught 
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not to abuse iti potential power. He Is taught how to use it legitimately, in season, 
for tlie sport of hunting. 

In the heotio i)!ue of metropolitan •Washington, D.C., it may .«eeni like a page 
from the American past, but in Central Pennsylvania the picture is repeated regu- 
larly of Saturday morning hunting trips with a father and his son. From those 
trips comes an appreciation and love for the out-of-doors, conservation, and 
wonderment of nature. That environmental concern carries tirough the young 
boy's lifetime. 

It would be ignoring the truth to say we didn't have some hunters who are more 
interested in the kill than the sport, who are rcclcless and who tramp the outdoors 
rather than respect it. But this is a distinct minority: and they are hated even 
more by the true sportsmen, than they are by the rest of society. 

Two final comments in this section on the hunter. First, 1 believe It is worth 
noting that even with the minority of recliless hunters, no species of animal in 
modem times has ever entered the endangered species list because of controlled, 
sport hunting. This is not a recljless pastime. Second, neither can it be ignored 
that tlie hunter's dollar in registration fees has supported many of the wildlife 
programs throughout the nation which have helped greatly to protect and pre- 
serve several endangered species. 

All this Is baoliground to sny that while I don't agree with Attorney General 
Edward H. Levi's present approach to ban sales in high crime urban areas, I do 
think it is healthy that the proposal recognizes the difference between the urban 
and rural gim problem. Tlie only way the debate will ever develop realistic alter- 
natives is to recognize this difference. 

A major problem with the Attorney General's proposal is that it has fanned 
the hunter's fear that any type of control, in any location, will be the first step 
to larger, more encomiiassing pnm confiscation and regulation. No law works with- 
out public support. The task of this .subcommittee—and I recognize It is a most 
difficult task—Is to work for goals acceptable to the entire public. In such a 
debate the situation and fears of the sportsmen are essential knowledge. 

Next, I would like to m.ike a recommendation to this committee. I would like 
to suggest a test of a strong, nonappealable, mandatory penalty for committing a 
crime with a gun. We've had some scattered, mandatory penalty laws, but we've 
never enforced them on a nation-wide basis that would influence public attitudes. 

Often the crime committed with a gun is a crime of short-term passion. The 
mandatory penalty will not halt such a crime. But many other crimes result 
from careful planning. I believe the knowledge that an extra, firm, inexcusable 
penalty awaits a person if he commits that crime with a gun would result In 
fewer crimes committed with guns and fewer accidental murders. Such an 
approach also develops a nation-wide response without being unfair to the 
rural dweller who would not have his sport interfered with, but would pay tlie 
same penalty if he misuses his firearm. 

I do not think registration or confiscation is a viable alternative at this 
time. Why? First, I oppose the massive bureaucracy that would Inevitably 
result from such a plan. I don't think we need that extra layer of government 
in the daily lives of our people, and I don't think we need that extra taxpayer 
exnense. 

Tlie second and more important reason is simply that It won't work. It's 
too easy to beat. I don't care how many persons you employ, an unregistered 
gun will still be available. The result will he to place a new burden on the 
legal gun u.ser without really affecting the illegal user. A figure I ran across 
recentv was that in the District of Columbia, out of .'il.Ri.S registered firearni«, 
only 16, or roughly V-y of 1% were used during 1974 to commit a crime. This 
figure from a city where all guns bought through a gun store are registered 
and where all new citizens who own a gun are rerjuired to register within 4S 
hours of moving to the citv. The criminal will still obtain a gun, and the goal 
of withholding firearms from the criminal population simply will not be 
accomnlished . 

I served with the TT.S. Marines in South Vietnam and during the war there 
was a harsh restriction asainst American or Sontli Vietnamese soldiers ob- 
taining weaponry. The result was a flourishing market of illegal sales th^t was 
always one-step ahead of the law. The same result would occur in the Fnited 
States. 

One final suggestion : as I noted earlier, many crimes committed with guns 
are crimes of passion. I would support a national law that will prevent Im- 
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mediate sale of guns. Right now most individuals in most states can wallj in 
and iuiiiiediately pure-base a gim. Possibly we should consider makiiitf that 
person wait, say 48 hours, before he or she can pick up a gun. No federal 
registration, no permanent records, just make It illegal for the weapons dealer 
to sell tlie guns immediately. Twelve states (including Pennsylvania) plus 
the District of Columbia now Lave such laws ranging from a two to five day 
waiting i)eriod. It's not fixil-proof, there would bt; riolations of such a law, but 
I thuik it would work to prevent some crimes of passion or self-destruction 
and would also give us a law with which to penalize the weapon.s dealers 
who are ojierating illegally. 

These represent some of my ideas. I hope they are helpful in the debate your 
committee is developing. If I can leave you with just one thought from this 
testimony, it would be to ask that you recognize and remember the rural fire- 
arms user, the special relatiimship he has with his guns, and the need for laws 
that recognize his law-abiding use of the gun. 

Again, many thanks lor your attention, and for the thorough job you are 
doing on behalf of Congress in developing the debate on this issue. 

SUPPLEMENT.^L COMMENTS or HON. JONATHAN B. BINOHAM I.V RESPONSE TO A 
QUESTION BY HON. GEORGE B. UANIELSON ON FEBBUABY 20, 1975, BKFORE THB 
HOUSE JUDICIABY SUBCOMMITTEE OH CBIME 

In my view, the ability of the Congress to regulate weapons, including a ban 
on the possession of handguns, is grounded in the Commerce Clau-'^e and the 
Necessary and Proper Clause of Article I, Section 8 of the U.S. Constitution. 

The Supreme Court has long esijoused the view that it will not substitute its 
judgment for that of the Congress in the regulation of interstate commerce, unless 
the relation of the subject of regulation to Interstate commerce and its effect 
upon it are clearly non-existent Stafford v. Wallace, 258 U.S. 495 (1022). Indeed, 
the Court, in rhe same oinnion, noted that it is primarily for Congress to con- 
sider and decide the dangers posed to interstate commerce and meet them. 

The evidence that handguns pose a threat or burden on interstate commerce 
exists; it is as visible, and as horrible, as that produced by the abuse of narcotic 
drugs. My bill recogniises and declares that handgtms constitute a burden on 
interstate commerce, as well as threatening domestic trauquility. The power to 
ban private possession of handguns is the ultimate form of regulation to remove 
that threat or burden on interstate commerce, but it is no less legitimate tlian 
licensing, or other milder forms of regulation. The power to regulate includes 
the power to prohibit. Oi!ihnn» v. Ov'Icn. 9 Wheat. 1, 19« (1824). 

I was asked whether my bill and the federal prohibition of the possession of 
dangerous drugs are based on the same power of Congress under the Constitu- 
tion—the power to levy and collect taxes. On reflection, I would respectfully sub- 
mit that the drug laws are not based on the taxing power. 

Although our drug laws (like our firearms laws) at one time had their Consti- 
tutional roots in the Federal taxing power (e.g., the Marijuana Tax Act of 
1937), Congress has since seen fit to ground the drug laws (as it has the firearms 
laws) in the Commerce Clause. The Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. Chapter 13) (like the Gun Control Act of 19ftS) is 
clearly based on the power to regulate interstate commerce. The Congressional 
findings in section 101 of that Act state: 

"(3) A major portion of the traffic in . . . (drugs) . . . flows through inter- 
state commerce. Incidents . . . which are not an integral part of . . . inter- 
state . . . (commerce) . . . such as manufacture, local distribution, and pos- 
ses.sion, nonetheless have a substantial and direct effect upon interstate 
commerce . . ." 

I submit that the same reasoning supports a ban on tlie possession of hand- 
guns. Tliere is a direct effect upon interstate commerce because many handguns, 
like narcotics, are transported in Interstate commerce after manufacture; hand- 
guns, like narcotics, usually have been transported in Interstate commerce 
Immediately before their local distribution; handguns, like narcotics possessed 
by Individuals, usually flow through interstate commerce Inunediately prior to 
such possession: handguns, like narcotics, when locally distributed" and pos- 
sessed by individuals, contribute to swelling the Interstate traflSe in such com- 
modities ; handguns, like narcotics, manufactured and distributed intrastate can- 
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not be differentiated from Imndguns manufactured and distributed interstate. It 
is not feasible to distingiiiHh, iu terms of control, between iutra- and inter-state 
tainted weui)ons. Federal eontrol of the intrastate incidents of the tnUlJe in liand- 
guns is as essential to the effective control of the interstate incidents of STich 
traffic as such intrastate controls are essential to control interstate drug traffic. 

The constitutionality of the Federal drug laws, including the ban on possession, 
has been repeatedly upheld by the U.S. Court of Appeals as a legitimate exercise 
of Congressional power under the Commerce Clause. (E.g., U.S. v. Lopez. 459 
F. 2rt i)49 (1!)72), and U.S. v Ccrrito, 433 F. 2d 1270 (ltK)9)). In the latter case, 
the Court opined that it will look to the Congressional findings as a basis for de- 
termining that, challenged statutes are constitutional. The inescapable conclusion 
is that the Courts would sustain a ban on the i)rivate possession of handguns. 

This is not to say that the taxing power is not a legitimate means of regula- 
tion. Much existing gun control legislation reposes in the Internal Revenue Code. 
It would l)e a mistake, however, to assume that the Constitutional basis for fire- 
arms registration is grounded in Title 26. We use the tax jjower simply because it 
is a practical means of carrying out the enforcement of tlie firearms registration 
requirements of the Gun Control Act of 1968. 

Consider the findings in that Act, P.L. 90-351  (18 app. U.S.C. 1201 et .ieq.) : 
"The Congress finds and declares that the . . . pos.see8ion ... of a firearm by 

felons, veterans who are discharged under dishonorable conditions, mental in- 
comiJetents . . . (and certain other individuals) . . . constitutes ... a burden on 
commerce or threat affecting the free flow of commerce." It is quite apparent that 
the 1968 Federal gun law is based oti the Congress' power to regulate interstate 
and foreign commerce under Article, Section 8, Clause 3 of the U.S. Constitution. 

Chief Justice Marshall, in McOulloch v. Maryland, 4 AVheat, 316 (1819), wrote. 
"Let the end be legitimate, let it be within the scope of the Constitution, and all 
means which are appropriate, which are plainly adapted to that end, which are 
not prohibited, but consistent with the letter and spirit of the Constitution, are 
Constitutional." It is an uncontested proposition that it is within the scope of the 
Constitution for the Congress to regulate the interstate How of handguns, and 
upon a Congressional finding that the only effective way to eliminate that flow 
is to ban almolutely handgun possession by private citizens, such a prohibition 
would bo an appropriate and constitutional exercise of Congressional power under 
the Commerce Clause and the Necessary and Proper Clause. 

THE DEP.\»TMENT or TREASUBT, 
BuKE-iu OF ALCOHOL, TOBACCO, AND FIEE.\BMS. 

February 12, 1975. 
CHifiF  OF  POLICE, 
Minneapolis  Police  Department, 
Minneapolis, Minn. 

DEAR Ciirer JENSEN : This report relates to an ATF Program—"Project I"—in 
which all handguns obtained by the Minneapolis Police Department during a 90 
day period from July 1, 1974 thru September 30, 1974 were traced by ATF. The 
primary thrust of the project was to assist the Minneapolis Police Deiwrtment 
in identifying local handgun problems and to effectively enforce the Gun Con- 
trol Act. Traces were made from the manufacturer to the retail dealer level, 
and only continued further in instances where Information was needed to com- 
plete a criminal investigation. 

15)0 handguns were traced and the following disclosed : 
48% were purchased in the Minneapolis metropolitan area; 
42% were the "Saturday Nite Special" variety; 
22% were originally purchased out of state; 
16% were reported stolen; 
11% were purchased from one local firearms dealer. 

No pattera was formed for the firearms from out of state, however, more 
originated from Kansas City, Missouri; Chicago, Illinois; New York City, New 
York; and Tuscaloosa, Alabama than any other city. 

From the attached statistics tlie following could be generalized : Minneapolis 
Police Department receives an average of 65 handguns per month. Approximately 
half of these are those commonly referretl to as "Saturday NIte Specials". Almost 
half of the firearms had been purchased iu the Minneapolis metropolitan area. 
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One of every ten handguns are purchased from one local firearms dealer. Approx- 
imately one of every five handguns are picked up for violation of the City Weai> 
ons Ordinance. IG'/c of tiie handguns obtained are involved in violent crimes. 

Your assistance and cooperation in this program is again appreciated. Hope- 
fully, this survey will aid us both in locating problem areas involving handguns. 

MICHAEL Q.  HALL, 
Special Agent In Charge, 

Bureau of Alcohol, Tobacco, and Firearms. 
Statistics: 

Total handguns traced      195 
Major brands      114 
Other  brand.s         81 
Handguns purchased in the Minneapolis metropolitan area        94 
Handguns originally purchased out of State        43 
Handguns reported stolen        32 

These handgun.s were involved in the following crimes. 

Number 
of guns Percentags 

Safekeeping   
Weapons ordinance  
Aggravated assault  
Domestic  
Robtrery.  
Stolen..  
Abandoned  
Homicide.. _  
Miscellaneous with stolen 
Combination of offenses.. 
Miscellaneous offenses.. 

Total liandguns... 

50 26 
40 21 
17 
14 
13 

7 
6 
2 

25  
15  

6 

195  

o 
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