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UnIon Calendar No, 535 
REPORT75TH CONGRESS } "HOUSE OF REPRESENTATIVES { 

No. 1452
1st Session 

FAIR LABOR STANDARDS ACT 

AUGUST 6, 1937.-Committed to the Committee of the Whole House on the state 
of the Union and ordered to he printed 

J 
Mrs. NORTON, from the,pommittee on Labor, submitted the following 

REPORT 
[To accompany S. 2475] 

The Committee on Labor, to whom was referred the bill (S. 2475) 
to provide for the establishment of fair labor standards in employ
ments in and affecting interstate commerce, and for other purposes, 
having considered the same, report favorably thereon and recommend 
that the bill do pass with the following amendments: 

Page 1, line 3, after the word "the" insert the words "Black-
Connery".

Page 3, line 22, after the word "capacity" insert the words "as 
outside salesmen". 

Page 4, line 7, strike out beginning with the comma down through 
and including the word "apply" on page 4, line 9, and insert in lieu 
thereof a colon and the following: 
Provided, however, That the wage provisions of this Act shall apply. 

Page 4, line 20, strike out the word "ordinarily". 
Page 4, line 22, insert a new sentence to read as follows: 
Independent contractors and their employees engaged in transporting farm 

products from farm to market are not persons employed in agriculture. 

Page 5, between lines 4 and 5, insert a new paragraph to be num
bered "(10)" and to read as follows: 

(10) "Oppressive child labor" means a condition of employment under which 
(A) any employee (as defined in this Act to exclude employees in agriculture) 
under the age of sixteen years is employed hy an employer (other than a parent 
or a person standing in place of a parent) in any occupation, or (B) any such 
employee between the ages of sixteen and eighteen years is employed by an 
employer (other than a parent or a person standing in place of a parent) in any 
occupation which the Chief of the Children's Bureau in the Department of 
Labor shall from time to time by order declare to be particularly hazardous for 
the employment of such children or detrimental to their health or well-being; 
but oppressive child labor shall not be deemed to exist by virtue of th~employ
ment in any occupation of any person with respect to whom the employer shall 
have on file a certificate issued and held ,llU~Suant to th~, regulation of the Chief of 
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the Children's Bureau certifying that such person is above the oppressi.ve child
'labor age. The Chief of the Children's Bureau shall provide by regulatIon or by 
order that the employment of employees under the age of sixteen years in any 
occupation shall not be deemed to constitute oppressive child labOl if and to the 
extent that the Chief of the Children's Bureau determines that such employment 
is confined to periods which will not interfere with their schooling and to condi
tions which will not interfere with their health and well-being. . 

Page 5, line 8, strike out the period and insert a semicolon and 
the following: 
or (C) oppressive child labor exists; or (D) women or minors are employed be
tween the hours of midnight and six o'clock antemeridan. 

Page 5, line 5, strike out the numerals "(10)" and insert the 
numerals "(11)". 

Page 5, line 9, strike out the numerals "(11)" and insert the nu
merals "(12)". 

Page 5, line 12, strike out the period and insert a semieolon and the 
following: "or (0) no oppressive child labor exists". 

Page 5, line 13, strike out the numerals "(12)" and insert the 
numerals "(13)". 

Page 5, line 15, strike out the numerals "(13)" and insert the 
numerals "(14)". 

Page 5, line 22, strike out the numerals "(14)" and insert the 
numerals" (15)". 

Page 5, line 24, strike out the period and insert a comma and the 
following: . 
or any goods produced in whole or in part by convicts or prisoners except con
victs or prisoners on parole or on probation. 

Page 6, line 1, strike out the numerals "(15)" and insert the nu
merals "(16)". 

Page 6, line 4, strike out the numerals "(16)" and insert the nu
merals "(17)". 

Page 6, lines 5 and 6, strike out the words "in any State". 
Page 6, line 11, strike out the comma and insert a period and 

delete the words "in any State". 
Page 6, line 12, strike out the numerals" (17)" and insert the nu

merals "(18)". 
Page 6, line 15, strike out the numerals "(18)" and insert the nu

merals "(19)". 
Page 6, line 20, strike out the numerals "(19)" and insert the nu

merals "(20)". 
Page 7, insert between the lines 9 and 10 a new subsection to be 

designated as subsection "(c)" and to read as follows: 
(c) All wage and hour regulations under the provisions of this Act shall apply 

to workers without regard to sex. 

Page 7, line 15, strike out beginning with the word "in" down 
throu&h and including the period on page 7, line 16, and insert the 
folloWIng: 
one shall be from the northeast, one from the northwest, one from the southeast, 
one from the southwest, and one from the central part of the United tates and 
one of such members shall be a representative of employers and one shall be a 
representative of employees. 

Page 7, line 25, insert a new sentence to read as follows: 

The Board shall ap 
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Page 8, line 13, strike out beginning with the word "The" down 

through and including the word "States" on page 8 line 19. 
Page 8, line 21, strike out the word "other". ' 
Page 9, line 2, strike out beginning with the word "Attorneys" 

down through and including the word "court" on page 9, line 4 and 
insert in lieu thereof the following: ' 
In all litig~tion the Board shall be represented by the Attorney General or by 
such attorney or attorneys as he may designate. 

Page 9, line 10, strike out beginning with the letter "Ce)" down 
through and including the word "Senate" on page 9, line 12. 

Page 9, line 13, strike out the letter "Cf)" and insert the letter "Ce)". 
Page 9, lll;te 20, st~ike out the letter" (g)" and insert the letter" Cf)". 
Page 9, line 20, IDsert after the word "annually" the words "in 

January". . 
Page 12, line 4, strike out beginning with the word "where" down 

through and including the semicolon on page 12, line 5, and insert the 
following: "the relative cost of transporting goods from points or 
production to consuming markets;". 

Page 12, line 15, strike out the word "and". 
Page 12, line 19, strike out the period and insert a semicolon and the 

following: 
and (7) differences in unit costs of manufacturing occasioned by varying local 
natural resources, operating conditions, or other factors entering into the cost of 
production. 

Page 13, line 15, strike out the words "and baling" and insert in 
lieu thereof a comma and the words "compressing and storing". 

Page 13, line 15, after the word "cotton" insert the words "or with 
processing of cottonseed". 

Page 13, line 25, strike out the words "the Farm Credit Act of 
1933" and insert in lieu thereof the words-
section 15, as amended, of the Agricultural Marketing Act: ProvidedJurther, That 
for the purpose of maintaining the health, efficiency and general well-being of the 
employees affected, it is the declared policy of this Act to discourage employ
ment of persons between the hours of midnight and 6 o'clock antemeridian in 
those industries or occupations which do not require continuous-process operation, 
and persons employed in such industries or occupations between the hours of 
midnight and 6 o'clock antemeridian shall be paid a rate of not less than one and 
one-half times the rate established pursuant to subsection (b) of this section. 

Page 15, line 2, between the numeral "5" and the word "Nothing" 
insert the letter "Ca)". 

Page 15, between the lines 16 and 17, insert three new paragraphs 
to be designated as "Cb)", "Cc)", and "(d)" and to read as follows: 

(b) A labor-standard order establishing minimum wages or a maximum work
week for any occupation shall be made only if the Board finds that collective
bargaining agreements in rcspect to such minimum wages or maximum hours do 
not cover a substantial portion of the employees in such occupation, or that 
existing facilities for collective bargaining in such occupation are inadequate or . 
ineffective to accomplish the purposes of this Act. 

(c) A labor-standard order covering any occupation shall not establish for any 

locality in which such occupation is carried on a minimum wage which is lower or 

a maximum workweek which is longer than the minimum wage or maximum 

workweek prevailing for like work done under substantially like conditions in 

such occupation in such locality, unless the minimum wage established by such 

order is the highest wage or the maximum workweek is the shortest workweek 

that the Board is authorized to establish under this Act. 


(d) The minimum wages and maximum workweek established by collective
bargaining agreements in any occupation shall be prima-facie evidence of the 
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appropriate minimum wage and maximum workweek to be established by the 
Board for like work done under substantially like conditions. 

Pao-e 16 line 22. insert a comma after the word "learners". 
Page 16' line 23· insert the word "of" before the word "apprentices", 

and after the word "apprentices" insert the following: "under special 
certificates as issued pursuant to regulations of the Department of 
Labor,". 

Page 17, in line 3 and in line 5, strike out the word "licenses" and 
insert the word "certificates". 

Page 19, line 1, strike out beg~ing with the w~rd "The" ~own 
through and including the word "sectwn" on page 19, line 19, and msert 
in lieu thereof the following: 
The United States Tariff Commission upon request of the President or upon 
resolution of either or both Houses of Congress or if imports are substantial and 
increasing in ratio to domestic production and if in the judgment of the Commis
sion there is good and sufficient reason therefor, then, upon its own motion or 
upon the request of the Board or upon application of any interested party, shall 
investigate the differences in the costs of production of any domestic article and 
of any like or similar foreign article resulting from the operation of this Act, and 
shall recommend to the President such an ncrease (within the limits of section 
336 of the Tariff Act of 1930) in the duty upon imports of the said foreign article, 
or such a limitation in the total quantity permitted entry, or entry without increa e 
in duty, as it may find necessary to equalize the said differences in cost and to main
tain the standards established pursuant to this Act. In the case of an article on 
the free list in the Tariff Act of 1930, it shall recommend, if required for the pur
poses of this section, a limitation on the total quantity permitted entry. The 
President shall by proclamation approve and cause to be put into effect the recom
mendations of the Commission if, in his judgment, they are warranted by the facts 
ascertained in the Commission's investigation. 

(d) All provisions of title III, part II, of the Tariff Act of 1930, applicable with 
respect to investigations, reports, and proclamations under section 336 of the aid 
Tariff Act, shall, insofar as they are not inconsistent with this section, be applicable 
with respect to investigations under this section. Nothing in this section shall be 
construed as permitting action in violation of any international obligation of the 
United States. In recommending any limitation of the quantity permitted entry, 
or entry without an increase in duty, the Commission, if it finds it necessary to 
enforce such limitations or to carry out any of the provisions of this section, shall 
recommend that the foreign article concerned be forbidden entry except under 
license from the Secretary of the Treasury and that the quantity permitted entry, 
or entry without an increase in duty, shall be allocated among the different 
supplying countries on the basis of the proportion of imports from each country 
in a previous representative period. Any proclamation under this section may be 
modified or terminated by the President whenever he approves findings submitted 
to him by the Commission that conditions require the modification recommended 
by the Commission to carry out the purposes of this section or that the condi
tions requiring the proci::l.mation no longer exist. 

Page 20, line 21, after the word "locality", insert the following: 
"or which adversely affects prevailing minimum wage or maximum 
workweek standards". 

Page 21, line 19, strike out the period and insert a colon and the 
following: 
p'rovided, That at lea t ninety days' notice from the date of the order must be 
given before any change is made effective if it increases wages or reduces hours. 

Page 21, line 23, strike out beginning with the word "Such" down 
through and including the word "prescribe" on page 21 line 24 and 
insert in lieu thereof the following: ' " 
Such hearings. shall be he.ld at a point as near the principal place of bu ine s of 
the. employer lllvolved as IS practicable. and at such time as the Board may pre
sCllbe and reasonable notICe must be given to those involved by registered mail 
or by personal service. 

I 
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Page 22, line 4, strike out beginning with the word "Notice" down 
through and including the period, on page 22, line 7. 

Page 28, line 4, strike out beginning with the letter "(b)" down 
through and including the period, on page 28, line 13. 

Page 28, line 14, strike out the letter" (c)" and insert the letter 
"(b)". 

Page 29, line 1, insert the following: "AND OF THE CHILDREN'S 
BUREAU" . 

Page 29, between the lines 7 and 8, insert a new paragraph to be 
designated as "(b)" and to read as follows: 

(b) The Board shall utilize the Chief of the Children's Bureau in the Depart
ment of Labor, or any of his authorized representatives, for all investigations and 
inspections under section 12 with respect to the employment of minors and to 
bring all aeLions under Election 13 to enjoin any act or practice which is unlawful 
by reason of the existence of oppressive child labor. 

Page 29, line 8, strike out the letter "(b)" and insert the letter 
"(c)". 

Page 30, line 18, after the word "Any" and before the word "con
tract" insert the words "provision of any". 

Page 33, line 22, strike out the colon and insert a period. 
Page 33, line 22, strike out beginning with the word" Provided" 

down through and including the word "thereunder" on page 34, line 10. 
Pllge 39, between the lines 11 and 12, insert a new paragraph to be 

designated "(e)" and to read as folIo ;-,-s: 
(e) No producer, manufacturer, or dealer shall ship or deliver for shipment in 

interstate commerce any goods produced in any establishment situated in the 
Unil ed Stat es in or about which within thirty days prior to the r emoval of slleh 
goods therefrom any oppressive child labor has been employed: Provided, That 
a pr secution and eonyiction of a defendant for the shipment or delivery for ship
ment of any goods under the conditions herein prohibited shall be a bar to any 
further prosecution against the same defendant for shipments or deliveries for 
shipment of any such goods before the beginning of said prosecution. 

Page 39, line 12, strike out beginning with the word "Sec." down 
through and including the word "otherwise" on page 47, line 12. 

Page 47, line 14, strike out the numerals "25" and insert the 
numerals "24". 

Page 48, line 10, strike out the numerals "26" and insert the 
numerals "25". 

GENERAL STATEMENT 

On May 24, 1937, the President sent the following message to the 
Congress: 
To the Congress of the United States: 

The time has arrived for us to take further action to extend the frontiers of 
social progress. Such further action initiated by the legislative branch of the 
Government, administered by the Executive, and sustained by the judicial, is 
within the common-sense framework and purpose of our Constitution and receives 
beyond doubt the approval of our electorate. 

The overwhelming majority of our population earns its daily bread either in 
agriculture or in industry. One-third of our population, the overwhelming 
majority of which is in agriculture or industry, is ill-nourished, ill-clad, and 
ill-housed. 

The overwhelming majority of th! ation has little patience with that small 
minority which vociferates today that prosperity has returned, that wages are 
good, that crop prices are high, and that Government should take a holiday. 

The truth of the matter, of course, is that the exponents of the theory of private 
initiative as the cure for deep-seated national ills want in most cases to improve 
the lot of mankind. But, well-intentioned as they may be, they fail for four 
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evident reasons: First, they see the problem from. the po!nt of vie,:" of their o~ 
business; second, they see the problem f~om the pomt of Vlew of thelr own lo~ahty 
or region; third, they cannot act unammously because they have no ma!lhmery 
for agreeing among themselves; and, finally, they have no power to bmd the 
inevitable minority of chiselers within their own ranks. . .. 

Though we may go far in admitting the innate decency of thiS small mmonty, 
the whole story of our Nation proves that social progress has too often been fought 
by them. In actual practice it has been effectively advanced only by the pass!l.ge 
of laws by State legislatures or the National Congress. 

Today, you and I are pledged to take further steps to reduc~. the lag in the 
purchasing power of industrial workers and to strengthen and stabilize the markets 
for the farmers' products. The two go hand in hand. Each depends for its effec
tiveness upon the other. Both working simultaneously will open new outlets for 
productive capital. Our Nation so richly endowed with natural ~esources and 
with a capable and industrious population should be able to deVise ways and 
means of insuring to all our able-bodied working men and women a fair day's pay 
for a fair day's work. A self-supporting and self-respecting democracy can plead 
no justification for the existence of child labor, no economic reason for chiseling 
workers' wages or stretching workers' hours. . 

Enlightened business is learning that competition ought not to cause bad sorlal 
consequences which inevitably react upon the profits of business itself. All but 
the hopelessly reactionary will agree that to conserve our primary resources of 
manpower, government must have some control over maximum hours, minimum 
wages, the evil of child labor, and the exploitation of unorganized labor. 

Nearly 20 years ago in his dissenting opinion in Hammer v. Dagenhart, Mr. 
Justice Holmes expressed his views as to the power of the Congress to prohibit 
the shipment in interstate or foreign commerce of the product of the labor of 
children in factories below what Congress then deemed to be civilized social 
standards. Surely the experience of the last 20 years has only served to reinforce 
the wisdom and the rightness of his views. And, surely if he was right about the 
power of the Congress over the work of children in factories, it is equally right that 
the Congress has the power over decent wages and hours in those same factories. 
He said: 

"I had thought that the propriety of the exercise of a power admitted to exist 
in some cases was for the consideration of Con~ress alone and that this Court 
always had disavowed the right to intrude its judgment upon questions of policy 
or morals. It is not for this Court to pronounce when prohibition is necessary 
to regulation if it ever may be necessary-to say that it is permissible as against 
strong drink but not as against the product of ruined lh·cs. 

"The act does not meddle with anything belonging to the States. They may 
regulate their internal affairs and their domestic commerce as they like. But 
when they seek to send their products across the State line they are no longer 
within their rights. If there were no Constitution and no Congress their power 
to cross the line would depend upon their neighbors. Under the Constitution 
such commerce belongs not to the States but to Congress to regulate. It may 
carry out its views of public policy whatever indirect effect they may have upon 
the activities of the States. Instead of being encountered by a prohibitive tariff 
at her boundaries the State encounters the public policy of the United States 
which it is for Congress to express. The public policy of the United Statcs is 
shaped with a vicw to the benefit of the Nation as a whole * * *. The nat onal 
welfare as understood by Congress may require a different attitude within its 
sphere from that of some self-seeking State. It secms to me entirely constitutional 
for Congress to enforce its understanding by all the means at its command." 

Mr. Justice Brandeis, Mr. Justice Clark, and Mr. Justice McKenna aureed. 
A majority of the Supreme Court, however, decided 5 to 4 against Mr. J~stice 
Holmes and laid down a rule of constitutional law which has ever since driven into 
impractical distinctions and subterfuges all attempts to assert the fundamental 
power of the National Government over interstate commerce. 

But although Mr. Justice Holmes spoke for a minority of the Supreme Court he 
spoke for a majority of the American people. 

One of the primary purposes of the formation of our Federal Union was to do 
away with the trade barriers between the States. To the Congress and not to the 
States was given the power to regulate commerce among the several tates. Con
gress cannot interfere in local affairs but when goods pass through the channels of 
commerce from one State to another they become subject to the power of the 
Congress, and the Congress may exercise that power to recogni7.e and protect the 
fuudamental interests of free labor. 

http:pass!l.ge
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And so to protect the fun.damental interests of free labor and a free people we 
propose that only goods which have been produced under conditions which meet 
the minimum standards of free labor shall be admitted to interstate commerce. 
Goods produced under conditions which do not meet rudimentary standards of 
decency should be regarded as contraband and ought not to be allowed to pollute 
the channels of interstate trade. 

These rudimentary standards will of necessity at the start fall far short of the 
~deal. .Eve? in .t?-e tre~tmp.nt o! national problems there are geographical and 
mdustnal dlvers~t~es whICh prac~ICal statesma.nship cannot wholly ignore. Back
ward labor condltlOns and relatively progresslVe labor conditions cannot be com
pletely assimilated and made uniform at one fell swoop without creating economic 
dislocations. 

Practical exigencies suggest the wisdom of distinguishing labor conditions which 
are clearly oppressive from those which are not as fair or as reasonable as they 
should be under circumstances prevailing in particular industries. Most fair 
labor standards as a practical matter require some differentiation between different 
industries and localities. But there are a few rudimentary standards of which 
we may properly ask general and widespread observance. Failure to observe 
them must be regarded as socially and economically oppressive and unwarranted 
under almost anv circumstance. 

Allowing for afew exceptional trades and permitting longer hours on the pay
ment of time and a half for overtime, it should not be difficult to define a general 
maximum working week. Allowing for appropriate qualifications and general 
classifications by administrative action, it should also be possible to put some floor 
below which the wage ought not to fall. There should be no difficulty in ruling 
out the products of the labor of children from any fair market. And there should 
also be little disput.e when it comes to ruling out of the inter::<tate markcts products 
of employers who deny to their workers the right of ~elf-organization and collective 
bargaining, whether through the fear of labor spies, the bait of company unions, 
·or the use of strikebreakers. The abuses disclosed by the in \·estigations of the 
Senate must be promptly curbed. 

With the establishment of these rudimentary standards as a base we must seek 
to build up, through appropriate administrative machinery, minimum wage stand
ards of fairness and reasonableness, industry by industry, having due regard to 
local and geographical diversities and to the ~ffect of unfair labor conditions upon 
competition in interstate trade and upon the maintenance of industrial peace. 

Although a goodly portion of the goods of American industry move in interstate 
commerce and will be covered by the legislation which we recommend, there are 
many purely local pursuits and services which no Federal legislation can effectively 
cover. No State is justified in sitting idly by and expecting the Federal Govern
ment to meet State responsibility for those labor conditions with which the State 
may effectively deal without fear of unneighborly competition from sister States. 
The proposed Federal legislation should be a stimulus and not a hindrance to 
State action. 

As we move resolutely to extend the frontiers of social progress, we must ~e 
guided by practical reason and not by barren formulas. We must ever bear. 111 

mind that our objective is to improve and not to impair the standard of livmg 
of those who are now undernourished, poorly clad, and ill-housed. 

We know that overwork and underpay do not increase the national income 
when a large portion of our workers remain unemployed. Reasonable and flexible 
use of the long-established right of government to set and to change working hours 
can, I hope, decrease unemployment in those groups in which unemploy)Ilent 
today principally exists. . . .. . 

Our problem is to work out III practIce those labor standards whIch 'Yill p~rm.1t 
the maximum but prudent employment of our human resources to brmg Wlthm 
the reach of the average man and woman a maximum of goods and of services 
conducive to the fulfillment of the promise of American life. 

Legislation can, I hope, be passed at this session of the Congress further to 
help those who toil in factory and on farm. We have promised it. We cannot 
stand still. 

FRANKLIN D. ROOSEVELT. 

THE WHITE HOUSE, 
May 24, 1937. 

http:tre~tmp.nt
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On May 24, 1937, immediately following the reading ?f the Presi
dent's message, Senator Black and the late RepresentatIve Connery 
simultaneously introduced bills in the f:~nate and ~he Hou~e to c~rry 
out the objectives outlined by the PresIdent. Jomt public bearmgs 
were held by the Senate and the House ~ommittees to which the b.ills 
were respectively referred. These hearmgs extended over a penod 
of 2 weeks, and every person desiring to be heard was given an oppor
tunity to present his views. On July 6, the bill int!·oduced by Sen
ator Black (S. 2475) was reported to the Senate with an amendment, 
and on August 2 was passed by the Senate with further amendments. 
The House Committee on Labor bad been considering H. R. 7200, 
the companion House bill introduced by the late Representative Con
nery, with a view to amending it in order to strengthen and clarify 
it. When the Senate bill was passed by the Senate and referred to 
the House committee, the committee, in order to expedite legislative 
consideration of wages-and-hours legislation, immediately took up 
the Senate bill, incorporated therein various amendments it had 
already adopted to the House bill, and added such others as were con
sidered necessary. The bill is herewith reported to the House by 
an overwhelming vote of the commIttee. 

From the message of the President, above quoted, it is plain that 
this administration is privileged to give relief to that large majority 
who constitute one-third of our population, referred to by the Pre i
dent as "ill-nourished, ill-clad, and ill-holi ed." The great mass of 
our population has little pa tience with that small minority which 
has been termed "chiselers." It is at this minority particularly that 
the bill, a modest and conservative approach to the great objectives 
outlined by the President in his message, is aimed. It is an attempt 
to begin to meet and not to avoid some of the most vital problems 
of American economic life. In doing this, a few may suffer some 
inconvenience, and possibly financial loss, for a short time, but the 
fact that a tremendous number of injustices will be cured by the bill 
fully justifies the inconvenience and even the loss. There never has 
been, and possibly never ","ill be, a law passed the adju tment to 
which has not caused some inconvenience. The committee recognizes 
this and it has worked many weeks considering this bill in its end~avor 
to be fair and just to all. Surely every Member of the Hou e believes 
in the the principles of the bill. To write a bill embodying those 
principles and, at the same time, cause no inconvenience to anyone 
was, of course, impossible. The committee realized that undesirable 
labor conditions of long standing, which we know exist in our country, 
cannot be blotted out overnight, and that geographical and industrial 
differences in a nation as heterogeneous as ours cannot be ignored. 

America does not suffer from a scarcity of goods or a scarcity of 
labor, but from a scarcity of purchasing power. American agriculture 
can produce all the food we can buy. American industry can produce 
all the industrial products which our markets today are able to ab orb. 
The American farm and the American factory could supply much more 
adequately and abundantly the needs of our people if our people had 
the wherewithal to buy what the farm and factory can produce. A 
full third of the American people have not the purchasing power to 
~ain~ain what we should lilee to regard as a decent standard of Amer
Ican hfe. . Too many of our workers are working excessively long hours 
for excessIvely low pay, too many men and women able and willing to 
work, are unable to do so, seek as they may to find a job. 
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A fair day's .pay for a fair day's work will increase the purchasing 
power of Amencan workers. It will enable tHem in turn to buy more 
pr~ducts from farm and factory. It will give increased employment 
In 111d~stry an~ on the farm t? those now unemployed. While the 
comilllttee realizes tbat there IS no one panacea to solve this basic 
problem of purchasing power, and that it must be approached from 
many angles and in many ways, the committee believes that the 
Black-Connery bill presents a very significant approach to the problem. 
It does no~, however, purport to .solve the problem overnight. It only 
attempts In a modest way to nnse the wages of the most poorly paid 
workers and to reduce the hours of those most overworked. The bill 
is intended to aid and not supplant the efforts of American workers to 
improve their own position by self-organization and collective bar
gaining. Collective bargaining efforts will be greatly strengthened by 
the power gi\Ten to the Board to prevent competing, chiselling em
ployers from undercutting decent, minimum, wage standards or from 
Iiltretcbing decent maximum-hour standards. 

A maximum wage of 40 cents will yield an annual income of $800 
a year to those continuously employed for 50 weeks. No fair-minded 
person would suggest tbat this amount is too much to maintain the 
minimum American standard of living. The low-wage group· we hope 
to reach through the bill is not concentrated in anyone section of the 
country, the problem is national in its scope and its effect. Although 
the committee believes it is neces~ary to reach the 40-cent minimum 
a soon as possible, at the samc time it recognizes that a flat 40-cent 
minimum cannot immediately be established in all occupations 
and in all sections of the cOlmtry without producing some economic 
dislocations. Therefore, the Board established under the bill, is 
directed to establish minimum wages at or as near 40 cents per hour 
as is economically feasible v.'ithout curtailing opportunities for employ
ment or dislocating industry. It is obviously not practical for the 
Congress directly to hear evidence and pass judgment upon the 
industrial and other facts determining conditions in numerous occupa
tions and regions. Such judgment can be satisfactorily formulated 
only by an expert administrative tribunal after investigation and 
hearing.

The bill has been drafted in accordance with the principles of con
stitutionallaw, particularly those enunciated in the recent minimum 
wage and Labor Relations Board decisions of the Supreme Court of 
the United States. 

1. It applies only to industries engaged in the production of goods 
for interstate COilllnerce and directly affecting interstate commerce. 
It does not affect the purely local intrasta~e business. 

2. Legislative definitions a~d terms use.d ~n th~ act and the standards 
set out to guide the Board 111 the admInIstratIOn of the. act. dearly 
announce the congressional intent with respect to the legIslatIOn and 
preclude arbitrary action by the Board. . .. 

3. Specific protection for, and regulatIOn of the condItIOns and 
hours of work of women and children are required. 

4. The administration of the act is placed in a board of ~ve ~en 
appointed in accordance v.'ith the requirements of geographical, lQ

dustrial, and labor differences and the Board must be confirmed by 
the Senate. .. . 

5. The administrative Board created under the bill IS re9.Ulr~d to 
appoint State directors for each State, Tenitory, and the DIstnct of 

II. Rept. 1452,75-1----2 
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Columbia thereby localizing and decentralizing to some extent the 
administration of the l&w. 

6. The personnel of the Board is required to be selected from the 
civil-service lists. 

7. The Board is required to submit an annual report of its activities 
to Congress. . . . . 

8. The bill sets forth very defimte standards and policIes which the 
Board must follow in raising wages or decreasing bours. Collective 
bargaining local economic conditions, production, and transporta
tion costs 'must be taken into consideration by the Board before a 
minimum-wage or maximum-hours order is made. 

9. The bill bars from interstate commerce goods produced under 
substandard labor conditions but does not !l.ttempt to legislate fair 
trade practices as did the . R. A. 

10. Hearings before the Board are to be conducted locally. There 
will be no need of businessmen and labor groups traveling to Wash
ington to protect their rights. 

11. The Board is permitted to determine minimum wages and 
maximum hours only in those industries where substandard labor 
conditions exist. The high type Americnn businessman whose wages 
and hours are in line with the thought of the President on this social 
principle need not fear that the Government is trying to interfere 
with hi business. 

12. The power of the Tariff Commission under the Tariff Act of 
1930 to protect American labor against foreign competition is spe
cificallv in \'oked under this act. 

13. Labor standard orders fixing minimum wages and maximum 
hours can be made l~nder the bill only after notice :md hearings to the 
interested parties. Modification and revocation of orders are like
wise subject to notice and hearings. 

15. The orders of the Board can be made only after the receipt 
of advice from a committee representing labor, industry, and the 
public. 

16. The bill provides in specific detail the manner of conducting 
investigations and of taking testimony, all with due regard for the 
constitutional rigbts of persons appearing before the Board. 

17. The bill specifically grant the employee a right of action for 
the amount of wages payable representing the difference between 
the minimum wage and the substandard "..age actllall~v paid. 

18. The bill, if enacted, will not supersede any State minimum
wage law if the State minimum-wage law is higher. No State maxi
mum-hour law \vill be superseded if the State maximum hour is lower. 

19. The orders of the Board are subject to review by the Circuit 
Court of Appeals of the United States. 

20. And last but not least, the bill does away with the evil of child 
labor in the factory. At long last, goods produced at the cost of the 
ruined lives of American children are definitely banned from the 
channels of interstate commerce. 

SUMMARY OF PROVISION'S 

Immediately after the enacting clause an amendment proposed by 
th~ committee provides that the act be known as the Black-Connery 
FaIr Labor Standards Act of 1937. The committee is unanimous in 
proposing this amendment desiring to perpetuate the name of the 
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late Represe!ltative ~illiam Connery, coauthor of the bill and a ms.n 
whose v~ry. hfe. ~as hyed for the principles embodied in this bill. 

The b.illis diVided ~D:to four parts. Part I contains the legislative 
declaratIOn and defimtIOn of terms used in thB bill and establishes 
the Labor Standards Board. ' 

LEGISLATIVE DECLARATION 

Sec~ion 1, the legislative declaration, recites the adverse effects 
upon mterstate commerce of the employment of workers under sub
standard labor conditions in occupations in and affectino- interstate 
commerce. It contains also a declaration that the correction of such 
conditions affecting interstate commerce requires congressional action 
prohibiting the shipment in interstate commerce of goods produced 
under such substandard conditions, and providing for the elimination 
?f substandard labor conditions in occupations in and directly affecting 
Interstate commerce. 

DEFIN~TIONS 

ection 2 (a) contains a series of definitions used in the bill. The 
more important definitions and the definitions to which the committee 
proposes amendments are as follows: 

"Employer" is defined to include any person acting directly or 
indirectly in the interest of an employer in relation to an employee 
but does not include the United States or any State or any political 
subdivision thereof or any labor organization except when that organ
ization acts as an employer.

"Employee" is defined to include any individual employed or suffered 
or permitted to work by an employer, but does not include any person 
employed in a bona-fide executive, administrative, professional, or 
local retailin~ capacity. A committee amendment proposes to insert 
after "capaCIty" the words "as outside salesmen." It excludes all 
persons employed as seamen, fishermen, any railroad employee subject 
to the Hours of Service Act, any employee of a common carrier by 
motor vehicle subject to the Motor Carrier Act, and a committee 
amendment provides that the wage provisions of the act shall apply 
to the employees of uch common carriers by motor vehicle. Air
tran port employees ubject to title II of the Railway Labor Act 
are also excluded from the definition of "employee" as are all persons 
employed in agriculture. "Agriculture" is defined to include, among 
other thing!:', practices ordinarily performed by farmers or on a farm 
as an incident to farm operation. A committee amendment proposes 
to strike out the word "ordinarily" before "performed." A committee 
amendment proposes to make it clear that independent contractors and 
their employee engaged in transporting farm products from farm to 
market are not persons employed in agriculture. A committee 
amendment propo es to strike out the provisions exempting employees 
of certain expre s companies from the definition of "employee." 

"Oppressive wao-e" i defined to mean any wage lower than that set 
by order of the Booard under the provisions of section 4 of the bill. 

"Oppressive workweek" is defined to mean a workweek or workday 
longer than that set by order of the Board under the provisions of 
section 4 of the bill. 

"Oppressive child labor" is defined to mean the e~ploJ?len t-of 
employees (as defined in the act to exclude employees m agrIculture) 



12 FAIR LABOR STANDARDS ACT 

under the age of 16 years or the employment of such employees 
between the ages of 16 and ~8 years in an ?ccupation which the 
Children's Bureau has determmed to be partICularly dangerous or 
detrimental to the health or well-being of such children. The Child
ren's Bureau is authorized to exclude from the definition of oppressive 
child labor the employment of employees under the age of 16 only if such 
employment will not interfere with their schooling or be deterimental 
to their health. This definition is an amendment proposed by the 
committee. 

"Substandard labor condition" is defined to mean employment under 
which any employee is employed at an oppressi ve wage, or any employee 
is employed for an oppressive workweek, or, by virtue of a committee 
amendment necessary to make the bill conform to the other child labor 
provisions of the hill, oppressive (bild labor exists. A commi'"tee 
amendment further provides that a S11 ~stanclard labor condition 
exists where women or minors are employed between the hours of 
midnight and 6 a. m. 

"Fair labor standard" is defined to mean employment under which 
no person is employed at an oppressive wage, or no person is employed 
for an oppressive workweek, or, by virtue of a committee amendment 
to make this provision conform to the other child labor provisions of 
the bill, no oppressive child labor exists. 

"Unfair goods" is defined to mean any goods produced under 
"substandard labor conditions" as defined in the bill. A committee 
amendment proposes to include in the definition of "unfair goods" 
those produced in whole or in part by convicts or prisoners except 
convicts Or prisoners on parole or probation. 

"Produced" mean,s produced, manufactured, mined, handled, or in 
any other manner worked on, in any State. This definition further 
provides that any employee shall be deemed to have been engaged in 
the production of goods if he was employed in producing, manufac
turing, mining, handling, transporting or in any other manner working 
on such goods or in any process or occupation necessary to the produc
tion thereof, in any State. A committee amendment propo es to 
strike out the words "in any State" wherever they appear in the 
definition. 

The term "person employed in agricultme" a used m the bill 
pnsofar as it refers to fresh fruit or vegetables, includes per ons em
sloyed ,,,-.jthin the area of production engaged in preparing, packing, or 
toring such flesh fruits or vegetables in their raw or natural state. 

EVIDENCE OF EMPLOYME T UNDER SUBSTANDARD LABOR CO ' DITIONS 

Section 2 (h) provides that proof that any employee wa employed 
under any substandard labor condition, in any place of employment 
where goods are produced, within 90 days prior to the removal of 
goods therefrom, shall be prima-facie evidence that such goods were 
prod,!~ed by such employee employed under such substandard labor 
conclitlOn. 

WAGE AND HOUR REGULATIONS TO APPLY WITHOUT REGARD TO SEX 

Section 2 (c) i~ a conm1ittee amendment providing that all wage 
and hom ~'egulatlOns under the provisions of the bill shall apply to 
workers WIthout regard to sex. 
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LABOR STANDARDS BOARD 

Section 3 provides for the creation of a Labor Standards Board 
composed of five members appointed for staggered terms of 5 years 
each, except that the members first appointed are appointed for terms 
of 1, 2, 3, 4, 8;lld 5 years respectively. In the appointment of the 
Board a comrruttee amendment proposes that the President appoint 
one member from the Northeast, one from the Northwest, one from 
the Sout~east, one from the Southwest, and one from the central part 
of the Uruted States and one of such members is to be a representative 
of employers and one is to be a representatives of employees. The 
members of the Board must he appointed with the advice and consent 
of the . enate. The. section contains the usual provisions regarding 
the fillrng of va.canCIes, the salary of the Board members, the main
tem.nce of offices and the fliing of reports. Committee amendments 
to tbis section provide (1) that tbe Board shall appoint a director for 
each State, Territory, and the District of Columbia to serve the Board 
as it shall direct, (2) that all employees of tbe Board shall be under 
civil service, (3) that tbe Board shall be represented in all litigation 
by the Attorney General or such attorney or attorneys as be shall 
designate, (4) for striking out the provisions requiring that all appoint
ments, the annual salary of wbicb is $4,000 a year or more, sball be 
confirmed by the enate, and (5) that the Board shall submit a repor t 
to Congress in January of each year. 

ESTABLISHMENT OF FAIR LABOR STANDARDS 

Part II of the bill provides for the establishment of labor standards 
with respect to minimum wages and maximum bours, the application 
of such standards to particular employments and classes of employ
ments, and appropriate exemptions from such standards. Tbis part 
deals only with tbe fixing of the standards and the consequences of 
noncompliance. The powers of the Board to require compliance are 
defined in parts III and IV. 

ection 4 (a) declares, for reasons specified in such section, that it 
is the policy of the act to maintain, so far as and as rapidly as is 
economically fea ible, minimum wage and maximum hour standards 
con istent with health, efficiency and general well-being of wor~ers 
and the maximum productivity and profitable operation of Amel'lcan 
busines . 

ESTABLISHMENT OF MINIMUM WAGE STANDARDS 

ection 4 (b) directs the Board by orde~ tc? declare fro~ time to 
time for such occupations as are brought w1.tbin the oper~tlOn of t~e 
bill, minimum wage which slHlll be as nearlJ: adequate as IS econoIDl
cally feasible without curtailing opportumty for employme~t, to 
maintain a minimum standard of living necessary for health, effiCIency, 
and general well-being. The Bo.ard's jurisclir:tion, however, does not 
include the power to declare mimmu~ wages l~ exces~ C?f 40 cents per 
hour, but it is the objective of the bip. to att~m a mlmm~!11 wage of 
40 cents per hour as rapidly as practlca?le WIthout curt~iling <?ppor
tunities for employment and witho~t dlsturba~ce and. d~slocatlOn of 
business and industry, and the attal:~lIn~nt of bigher nllmmum wages 
by collective bargaining and otherWIse IS to be encouraged. In de
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claring such minimum wages the Board is ~ir~cted to consi~er am.ong 
other relevant circumstances the cost of liVIng, such consIderatIOns 
as would be relevant in a court in a suit for the value of services 
rendered, wages established for work of like or ~ompara~le character 
by collective labor agreements, and wages paId for like work by 
employers voluntarily maintaining minimum wage. standards. ComM 

mittee amendments propose to add as relevant cITcumsta~ces to be 
taken into consideration (1) the relative cost of transportmg goods 
from points of production to consuming markets and (2) tJ:e differ
ences in unit costs of manufacturing occasioned by varYIng local 
natural resources. operating conditions, or other factors entering into 
the cost of production. 

ESTABLISHMENT OF MAXIMUM HOUR STANDARDS 

Section 4 (c) authorizes the Board by order from time to time to 
declare for such occupations as are brought within the provisions of 
the bill, a maximum workweek (and the maximum workday therein) 
which shall be as nearly adequate as is economically feasible without 
curtailing earning power, to maintain health, efficiency, and general 
well-being. Various persons are exempted from the provisions of this 
subsection. A committee amendment proposes as an additional 
exemption persons employed in connection with the ginning, com
pressing, and storing of cotton or with the processing of cottonseed. 
These exemptions apply only where the services of the persons are of 
a seasonal nature. A further committee amendment to this subsec
tion provides that it shall be the declared policy of the act to discourage 
the employment of persons between the hours of midnight and 6 
a. m. in those industries and occupations which do not require con
tinuous-process operations and persons employed in such industries 
or occupations between midnight and 6 a. m. shall be paid at the rate 
of not less than one and one-half times the rate established pursuant 
to the minimum-wage provisions of the bill. 

The Board's jurisdiction, however, does not include the power to 
declare a maximum workweek of less than 40 hours; but it is the 
objective of the act to attain a ma).:imum workweek of not more than 
40 hours as rapidly as practicable without curtailing earning power or 
reducing production, and the attainment of a shorter workweek by 
collective bargaining or otherwise is to be encouraged. In declaring 
maximum hours the Board is directed to consider among other relevant 
circumstances (1) the relation of the work to the physical and economic 
health, efficiency, and well-being of the employees; (2) the number of 
persons available for employment in the occupation; (3) the hours 
of employment established for work of like or c::>mparable character 
by collective bargaining agreements; (4) the hours of employment for 
work of like or comparable character maintained by employers who 
volunt~rily maintain a maximum workweek; (5) the provisions of this 
subs~ctIOn ~hall not ~pply to employees engaged in proce sing or 
packing pC'nshable agncultural products during the harve ting sea on; 
an.d (6) the avera~e minimum wage ordered by the Board to be paid 
pnvate employers m any State shall be the minimum wage paid by the 
Works Progress Administration to its employees in that State. 
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COLLECTIVE BARGAINING AGREEMENTS PROTECTED 

Section 5 provides that nothing in the act or in any regulation or 
order of the Board shall be construed to interfere with the right of 
empl?~ees to ba:gain coll~ctively or otherwise enge.ge in concerted 
actIvItIes to obtaI?- a wage m excess of the applicable minimum under 
the act or to obtam a shorter workweek than the maximum workweek 
under the act or other benefits or advantages. Minimum wages and 
maximum workweeks so sought or obtained are not to be construed 
or deemed to be illegal because they are in excess of the applicable 
minimum wage or maximum workweek, as the case may be, under the 
act. The committee proposes an amendment that provides (1) a 
labor standard order shall be made only if the Board finds that collec
tive bargaining agreements in respect to minimum wages or maximum 
hours do not cover a substantial portion of the employees or that exist
ing facilities for collective bargaining are inadequate or ineffective to 
accomplish the purposes of the act; (2) a labor standard order covering 
any occupation shall not establish for any locality in which such occu
pation is carried on a minimum wage which is lower or a maximum 
workweek which is longer than the minimum wage or maximum 
workwoek prevailing for like work done under substantially like 
conditions in such occupation in such locality, unless the mInimum 
wage e hl.blished by such order is the highest wage or the maximum 
workweek is the shortest workweek that the Board is authorized to 
establish under the act; (3) that the minimum wages I1nd maximum 
workweeks e::.tablishcd by collective bargaining agreements in any 
occupation shall be prima-facie evi.dence of the appropriate minimum 
wage and maximum workweek to be est[1,blished by the Board for 
like work done under substantially like conditions. 

EXE:\lPTIONS FROM WAGE- AND-HOUR STANDARDS 

Section 6 provides certain exemptions from the wage and hour stand
ards established under the bill. Subsection (a) introduces flexibility 
in the reO'ulation of hours by authorizing employment for more hours 
per week"than the applicable maximum upon condition that payment 
for such overtime is made at one and one-half times the regular rate . 
The Board is authorized to remove or qualify this exemption if it finds 
that the maintenance of the appropriate workweek is necessary or 
appropriate in order to prevent the circun1Venti~n of the a?t. Sub
section (b) authorizes the Board to make approprIate exceptIOns from 
the wage and hour standards for special cases su?h a~ learners and ap
prentices, and disabled persons, to ~hom spe~lal lIcenses are to be 
issued deductions for board andlodgmg necessItated by the nature of 
the w~rk, overtime employment i1?- seasonal or emergency work, a:nd 
other similar situations. A comID.lttee amendment to this subsectIOn 
proposes to change the word "license" :vherever it appears t<? "cer
tificates" and to lilnit the exceptions With respect to app~entlCes to 
those who have special certificates issued pursuant to regulatIOns of the 
Department of Labor. 
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PROHIBITIONS RELATI~G TO INTERSTATE COMMERCE; TARIFF 

PROVISIONS 


Part III of the bill contains the provisions (1) barring from intersta~e 
commerce goods which were produced under substandard labor condI
tions set forth in the bill, (2) prohibiting the employment under sub
standard labor conditions of any employee engaged in interstate com
merce or in the production of goods intended for tra~spOl:tation in 
violation of the provisions of the bill, and (3) protectmg mterstate 
commerce from the effect of substandard labor conditions. This part 
also contains provisions relating to imports. 

PROHIBITED SHIPMENTS AND EMPLOYMENT CO DITIONS I INTERSTATE 
COMMERCE AND PRODUCTION FOR INTERSTATE COMMERCE 

Section 7 makes it unlawful among other things to sell or ship in 
interstate commerce any unfair goods, i. e., goods on which any em
ployee has been employed under any substandard labor condition. 
It also makes it unlawful to employ, tmder any substandard labor 
condition, a person engaged in interstate commerce or in the produc
tion of unfair goods intended to be sold or shipped in interstate 
commerce. 

PROTECTION OF INTERSTATE COMMERCE FROM EFFECT OF SUBSTANDARD 
LABOR CONDITIONS 

Section 8 (a) authorizes the Board to make orders requiring elimina
tion of substandard labor conditions existing in the production of 
goods which are not sold in interstate commerce but which compete 
to a substantial extent with fair goods brought in from another 
State. 

Section 8 (b) makes it unlawful to violate an order issued under 
section 8 (a). 

TARIFF PROVISIONS 

Sections 8 (c) and (d) are new tariff provisions proposed as a com
mittee amendment. These provisions authorize the President, after 
investigation by the Tariff Commission and upon the recommenda
tion of the Commission, to make such increases in the duty, or to 
impose such limitations on the quantity permitted entry (or entry 
without duty increase), as may be nece sary in order to equalize 
differences in the costs of production of any domestic article and of 
any like or similar foreign article resulting from the operation of the 
Labor Standards Act and in order to maintain the standards estab
lished pursuant to the act. In case of any article on the free list of 
the Tariff Act of 1930, possible action is limited to import quotas. 

The provisions are so drawn that remedial action is possible with 
respect to any item, whether or not it is included in any trade agree
ment, present or future, With respect to a trade agreement item, 
!:towever, possibie action is limited to import quotas, since any increase 
m the duty on such an item would be in violation of the trade agree
m~nt. ~ection 8 (d) contains the specific provision that "Nothing in 
~his sect!on shall.be ?onstrued as ~ermitting action in violation of any 
mter!latl<?nal oblIgatIOn of the Uruted States." Section 8 (d) further 
provIdes ill the case of quotas that the quantities permitted entry, or 

http:shall.be
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rentry ~thout an incr.ease in duty, shall be allocated to the supplying 
countne~ on the. basIs of the proportion of imports from each such 
country m a I?revIOus r~pr~se!ltative period. This provision is designed 
to assure agamst the dI.s~nmmatory allocation of such quotas contrary 
to the )~tter and spmt of our existing international obligations
and poliCIes. 

GENERAL ADMINISTRATIVE PROVISIONS 

Part IV, the last part of the bill, contains the general administrative 
procedural, and enforcement provisions. 

LABOR STANDARD ORDER 

ection ~ contains provisions applicable to orders of the Board made 
under sectIOns 4, 6, and 8. It provides among other things that such 
orders may be made only after a hearing, shall define the occupations 
to which they relate, may classify employers, employees, and employ
ment according to localities, population; and other circumstances and 
make appropriate provisions for different classes. The section pro
v:ides t~at it shall be the policy of the Board to avoid any classifica •
tIOn which effects an unreasonable discrinrination against any person 

or locality. A committee amendment proposes to direct the Board 

to avoid any classification which adversely affects prevailing minimum 

wage or maximum workweek standards. The Board is directed to 

avoid unnecessary and excessive classifications. Provision is made 

for the inclusion in orders relating to wages of such terms and con

ditions as the Board may consider appropriate to prevent the minimum 

wage from becoming the maximum wage. And the policy is declared 

that orrlers relating to wages shall affect only those employees who 

need legislative protection and shall not interfere with the voluntary 

establishment of appropriate differentials and higher standards for 

other employees in the occupation. A committee amendment pro

po es that at least 90 days' notice from the date of the order must be 

gi ven before any change is made effective if it increases wages or 

reduces hours. 


HEARINGS 

ection 10 contains provisions regarding the hearings which are to 

be held by the Board before orders are made, modified, extende~, or 

rescinded. A committee amendment proposes that these hearmgs 

shall be held at a point as near the principal place of business of the 

employer involved as is practicab~e and at su~h time as t~e Board 

may direct and that reasonable notIce mus~ be gIve~ to th~se mvolved 

by registered mail or by personal serVIce. ThIS sectIOn f';lTther 

states the conditions under which the Board shall order a heanng. 


ADVISORY COMMITTEES 0 WAGE AND HOUR STANDARD 

Section 11 requires the Board to appoint advisory committe~s 

composed of representatives of employers, em'pl~yees, aI?-~ the publIc 

before making an order under section 4 .estabhsh~g a mmlIDU?l wa!!e 

or a maximum workweek, and contam:; prOVISIOns regardmg the 

composition and procedure of such commrttees. 
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INVESTIGATIONS AND TESTIMONY 

Section 12 contains the usual administrative provisions authorizing 
the Board to conduct investigations, subpena witnesses, and compel 
testimony. 

INJUNCTIONS TO ENFORCE COMPLIANCE WITH ACT 

Section 13 provides for the enforcement of the act and the orders 
thereunder by authorizing the Board to institute suit in the United 
States district courts to enjoin violations. 

RECORDS AND LABELS 

Section 14 requires employers to keep such records as the Board 
may prescribe as necessary or appropriate for the enforcement of the 
Act. It further provides for the posting of orders in each place 
where employees in any occupation subject thereto are employed. 
A committee amendment proposes to strike out subsection (b) of 
this section which provides that the Board may direct that goods

• subject to the act be labeled . 

PROSECUTIONS OF PERSONS OTHER THAN PRODUCERS 

Section 14 (c) provides that no person other than the producer 
shall be prosecuted for the transporation, shipment, delivery or sale 
of unfair goods who has secured a representation in writing from the 
person by whom the goods , transported, shipped, or delivered were 
produced, resident in the United States, to the effect that such goods 
were not produced in violation of any provisions of this act. 

POWERS OF THE SECRETARY OF LABOR AND OF THE CHILDREN'S BUREAU 

Section 15 provides that the Board shall, so far as practicable, 
make its investigations and inspections through the ecretary of 
Labor and his representatives, and authorizes the Secretary of Labor 
to make such investigations and inspections. A committee amend
ment proposes further that the Board shall utilize the Chief of the 
Children's Bureau or any of his authorized representatives for all 
investigations and inspections under section 12 with re pect to the 
employment of minors and to bring all actions under section 13 to 
enjoin any act which is unlawful because of the existence of child 
la~<?r. This se~tion further provides that the Secretary of Labor may 
utilIze the serVIces of State and local agencies officers and employees, 
and reimburse them for such services. 

REGULATIONS AND ORDERS 

Sectiol!- 16 confers up0l!- the Board power to make, issue, amend, 
and rescmd such regulatIOns and orders as it deems necessary or 
appropriate to carry out the provisions of the act. 

VALIDITY OF CONTRACTS 

Se~~ion 17 (a) declares void any contract made in violation of any 
prOVISIOn of the act. A committee amendment proposes to insert 
"provision of any" before "contract". 
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Section 17 (b) makes void any contract binding on any person to 
waive compliance with any provision of the act. 

REPARATION 

Section 18 provides for the payment of reparation to employees 
who hav.e been paid a lower wage or employed for longer hours than 
the applicable standards allow. In the case of wages this reparation 
amounts to the difference between the wages received, and that 
which should have been paid. In the case of hours, additional com
pensation is required for the overtime (where the act requires over
time) at the rate of one and one-half times the regular wage. The 
right to this reparation is granted when the condition of employment 
in question is required to be maintained under the a~ as well as 
when goods are shipped in violation of the act, but in the latter case 
the employer is entitled to prove that he had no reasonable ground 
to believe that the goods would be transported in violation of the act. 
And the Board may exempt goods from the prohibition against inter
state shipment if it is established to the satisfaction of the Board 
that every person having a substantial proprietary interest in the 
goods had no reason to believe that any substandard condition existed 
in the production of the goods, or that the exemption is necessary to 
prevent undue hardship or waste and is not detrimental to the public 
interest; but in order to secure such exemption, provision must be 
made for the payment of reparation by every employer having a 
proprietary interest in the goods who failed to maintain the required 
wage or hour standard. 

RELATION TO OTHER LAWS 

Section 19 provides that the bill shall not justify noncompliance 
with any other Federal, State, or municipal regulation imposing higher 
standards. A committee amendment proposes to strike out the pro
visions of this ection with regard to the application of the Walsh
Healey Act to this bill. 

COMMON CARRIERS NOT LIABLE 

Section 20 provides that common carriers shall not be liable under 
the act for the shipment of goods in the regular course of their busi
ness, and shall not be excused by the bill from their obligations to 
accept goods for transportation. 

COURT REVIEW OF ORDERS 

Section 21 provides for review in the circuit court of appeals of 
orders of the Board. 

JURISDICTION OF OFFENSES AND SUITS 

Section 22 confers appropriate jurisdiction on the district courts 
ovel civil and criminal proceedings under the act. 

PENALTIES 

Section 23 provides appropriate penalties for violation of provisi<?ns 
of the act. A committee amendment proposes to add a new subsectlOn 
to this section providing that no producer, manufacturer, or dealer 
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shall ship in interstate commerce any goods produced in an establish
ment in which within 30 days prior to the removal of such goods 
therefrom any oppressive child labor has be~n employed. . 

A committee amendment proposes to strIke out all of sectIOn 24, 
this section containing the child-labor provisions which were adopted .I 

as an amendment to the bill on the floor of the Senate. 

SEPARABILITY OF PROVISIONS 

Section 25 is a separability clause. 

EFFECTIVE DATE OF ACT 

Section 26 provides that the act shall take effect immediately but 
that no provision requiring the maintenance of any fair labor standard 
or givino- effect to any substandard labor condition shall take affect 
until th~ one hundred and twentieth day after the enactment of the 
act and that no labor standard order shall be effective prior to that day. 

CHANGES IN EXISTING LAW 

The proviso in section 19, contained in the bill as it passed the 
Senate and proposeu to be stricken out by a committee amendment 
(p. 40 of the reported bill), although not an express amendment of 
the Walsh-Healey Act (49 Stat. 2036), modifie its operation and 
application. The text of the act is as follows: 

[PUBLIC- O. 846-74TH CONGRESS] 

[S.305.5] 

AN ACT To provide conditions for the purcbase or supplies and the making of contracts by the United 
States, and for other purposes 

Be it enacted by the Senate and the House of Represenlaliups of the United Stales (If 
America in Congress as,ernbled, That in any contract made and enter d into by 
any executive department, independent establishment, or other agency or instru
mentality of the United States, or by the District of Columbia, or by any cor
poration all the stock of which is benefiCially owned by the United tat{,g (all 
the foregoing being hereinafter designated as agencies of the United State), 
for the manufacture or furnishing of materials, supplies, articles, and equipment, 
in any amount exceeding $10,000, there shall be included the following represen
tations and stipulations: 

NOT E.-Such of the provisions of section 19 of the bill (S. 24;5) as relate to the application of this Act 
provide that when any ])t'rson subject to the bill is awarded a Government contract for goods in excess of 
$2,000, he shall also be subject to this act, notwithstanding the $10,000 limitation above provilled for. A 
co=ittee amendment proposes to strike such proviSions from tbe bill. 

(a) That the contractor is the manufacturer of or a regular dealer in the mate
rials, supplies, articles, or equipment to be manufactured or used in the perform
ance of the contract; 

(b) That all persons employed by the contractor in the manufacture or fur
nishing of the materials, supplies, articles, or equipment used in the performance 
of the contract will be paid, without subsequent deduction or rebate on any ac
count, not less than the minimum wages as determined by the ecretary of Labor 
to be the prevailing minimum wages for persons employed on similar work or in 
the particular Or similar industries or groups of indu tries currently operating in 
the loeal!ty in \\hieh the materials, supplies, articles, or equipment are to be 
manufactured or furnished under said contract: 

(c) That 110 person employed by the contractor in the manufacture or fur
nishing of the materials, supplies, articles, or equipment used in the performance 
of the contract shall be permitted to work in exec s of eight hours in anyone
day or in excess of forty hours in anyone week; 
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. (d) That no male person under sixteen years of age and no fem8le person under 
eighteen years of age and no convict labor will be employed by the contractor in 
the manufacture or production or furnishing of any of the materials supplies 
articles, or equipment included in such contract; and " 

(e) That n.o part .of such con~ract will be performed nor will any of the ma
J 	 tenals, supphes, artLcles, or eqUIpment to be manufactured or furnished under 

said contra~t be manufactured. or fabricated in any plants, factories, buildings, 
or surroundmgs or under workmg conditions which are unsanitary or hazardous 
or dll:ngerous to the healt.h and safety of employees engaged in the performance 
of said contract. Compliance With the safety, sanitary, and factory inspection 
laws of the State in which the work or part thereof is to be performed shall be 
prima-facie evidence of compltance with this subsection. 

SEC'. 2. That any breach or violation of any of the representations and stipu
lations in any contract for the purposes set forth in section 1 hereof shall render 
the party responsible therefor liable to the United States of America for liqui
dated damages, in addition to damages for any other breach of such contract, 
the sum of $10 per day for each male person under sixteen years of age, or each 
female person under eighteen years of age. or each convict laborer knowingly 
employed in the performance of such contract, and a sum equal to the amount 
of any deductions, rebates, refunds, or underpayment of wages due to any em
ployee engaged in the performance of such contract; and, in addition, the agency 
of the United States entering into such contract shall have the right to cancel 
same and to make open-market purchases or enter into other contracts for the 
completion of the original contract, charging any additional cost to the original 
contractor. Any sums of money due to the United States of America by reason 
of any violation of any of the representations and stipulations of said contract 
set forth in ection 1 hereof may be withheld from any amounts due on any 
such contracts or may be recovered in suits brought in the name of the United 
States of America by the Attorney General thereof. All sums withheld or recov
ered as deductions, rebates, refunds, or underpayments of wages shall be held in 
a special deposit account and shall be paid, on order of the Secretary of Labor, 
directly to the employees who have been paid less than minimum rates of pay as 
set forth in such contracts and on whose account such sums were withheld or 
recovered: Provided, That no claims by employees for such payments shall be 
entertained unless made within one year from the date of actual notice to the 
contractor of the withholding or recovery of such sums by the United States of 
America. 

SEC. 3. The Comptroller General is authorized and directed to distribute a 
list to all agencies of the United States containing the names of persons or firms 
found by the Secretary of Labor to have breached any of the agreements or 
representations required by this Act. Unless the Secretary of Labor otherwise 
recommends no contracts shall be awarded to such persons or firms or to any 
firm, corporation, partnership, or association in which such persons or firms have 
a controlling interest until three years have elapsed from the date the Secretary 
of Labor determine such breach to have occurred. 

SEC. 4. The Secretary of Labor is hereby authorized and directed to administer 
the provisions of this Act and to utilize such Federal officers and employees 
and with the consent of the State, such State and local officers and employees 
as he may find necesssary to assist in the administration of this Act and to J:!re
scribe rules and regulations with re pect thereto. The Secretary shall appomt. 
without regard to the provisions of the civil-service laws but sllbject to the 
Clas ification Act of 1923 an administrative officer, and such attorneys and 
experts, and shall appoint' such other empl~yees with regard to existing laws 
applicable to the employment and compcnsatlOn of officers and emplo~e~s of the 
Uuited tate a he may from time to time find necessary for the admll11stratlOll 
of ihis Act. 'The Secretary of Labor or. his autho~ized re.presentatives shall 
have power to make investigations and findlUf;s as herem provld.ed, and prosecute 
any inquiry necessary to his functions in any part of the Ulllted States. The 

ecretarv of Labor shall haye authority from time to time to make. amend! !l-lld 
re cind such rules and regulations as may be necessary to carry out the prOVISIOns 
of this Act. 

SEC. 5. Upon his own motion 01' on ,ap]Jlicatio~ of any person affected by any 
ruling of any agency of the U.nited Stat~ 11l relation to any pr?posal or contract 
invoh·ing any of the provj~lons of. thiS ~ct, and on cOlll!?lallli of a breach o~ 
violation of any represeniatlOn or ~tlplllat.lOn as herem. pro> Ided, the Secretary ot 
Labor, or an impartial representailve deSignated by hun shall have the power to 

http:provld.ed
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hold hearings and to issue orders requiring the attendance and testimony of wit
nesses and the production of evidence under oath. WitnasseR shall be paid the 
same fees and mileage that are paid witnesses in the courts of the United States. 
In case of contumacy, failure. or refusal of any person to obey such an order, any 
District Court of the United States or of any Territory or possession, or the Su
preme Court of the District of Columhia, within the jurisdiction of which the 
inquiry is carried on, or within the jurisdiction of which said person who is guilty 
of contumacy, failure, or refusal is found, or resides or.transa?ts business, ~pon the 
application by the Secretary of Labor or representat1ve. des1gnated by h1m, shall 
have jurisdiction to issue to such person an order requirlDg such person to appear 
before him or representative designated by him, to produce evidence if, as, and 
when so ordered, and to give testimony relating to the matter under investigation 
or in question; and any failure to obey such order of the court may be punished 
by said cOllrt as a contempt thereof; and shall make findings of fact after notice 
and hearing, which findings shall be conclusive upon all agencies of the United 
States, and if supported by the preponderance of the evidence, shall be conclusive 
in any court of the United States; and the Secretary of Labor or authorized repre
sentative shall have the power, and is hereby authorized, to make such decisions, 
based upon findings of fact, as are deemed to be necessary to enforce the provisions 
of this Act. 

SEC. 6. Upon a written finding by the head of the contracting agency or depart
ment that the inclusion in the proposal or contract of the representations or stipu
lations set forth in section 1 will seriously impair the conduct of Government 
business, the Secretary of Labor shall make exceptions in specific cases or other
wise when justice or public interest will be served thereby. Upon the joint 
recommendation of the contracting agency and the contractor, the Secretary of 
Labor may modify the terms of an existing contract respecting minimum rates of 
pay and maximum hours of labor as he may find neces ary and proper in the public 
interest or to prevent injustice and undue hardship. The Secretary of Labor may 
provide reasonable limitations and may make rules and regulations allowing 
reasonable variations, tolerances, and exemptions to and from any or all provi
sions of this Act respecting minimum rates of pay and maximum hours of labor 
or the extent of the application of this Act to contractors, as hereinbefore described. 
Whenever the Secretary of Labor shall permit an increase in the maximum hours 
of labor stipulated in the contract, he shall set a rate of pay for any overtime, 
which rate shall be not less than one and one-half times the basic hourly rate 
received by any employee affected. 

SEC. 7. Whenever used in this Act, the wora "person" includes one or more 
individuals, partner hips, associations, corporations, legal representatives, trus
tees, trustees in bankruptcy. or receivers. . 

SEC. 8. The provisions of this Act shall not be construed to modify or amend 
title III of the Act entitled "An Act making appropriations for the Treasury and 
Post Office Departments for the fiscal year ending June 30, 1934, and for other 
purposes", approved May 3, 1933 (commonly known as the Buy American Act), 
nor shall the provisions of this Act be construed to modify or amend the Act 
entitled"An Act relating to the rate of wages for laborers and mechanics employed 
on public buildings of the United State and the District of Columbia by con
tractors and subcontractors, and for other purposes", approved March 3, 1931 
(commonly known as the Bacon-Davis Act), as amended from time to time, nor 
the labor provisions of title II of the National Industrial Recovery Act, approved 
June 16, 1933, as extended, or of section 7 of the Emergency Relief Appropriation 
Act, approved April 8, 1935; nor shall the provisions of this Act be construed to 
modify or amend the Act entitled "An Act to provide for the diversification of 
employment of Federal prisoners, for their training and schooling in trades and 
occupations, and for other purposes", approved May 27, 1930, as amended and 
supplemented by the Act approved June 23, 1934. . 

SEC. 9. This Act shall not apply to purchases of such materials, supplies, 
articles, or equipment as may usually be bought in the open market; nor shall this 
Ac~ apply to perishables, including dairy, livestock, and nursery products, or to 
agncultural or fann products processed for first sale by the original producers· 
nor to any contracts made by thp Secretary of Agriculture for the purchase of 
agricultural commorlitips or the products thereof. Nothing in this Act shall be 
construed to apply to carriage of freight or persounel by vessel, airplane. bus. 
truck, express, or raihvay line where published tariff rates are in effect or to com
mon carriers subject to the Communications i1.ct of 1934. 
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SEPARABILITY CLAUSE 

SEC. 10. If any provision of this Act, or the application thereof to any persons 
or circumstances, is held invalid, the remainder of the Act, and the application 
of such provisions to other persons or circumstances, shall not be affected thereby. 

SEC. 11. This Act shall apply to all contracts entered into pursuant to invita
tions for bids issued on or after ninety days from the effective date of this A('t: 
Provided, however, That the provisions requiring the inclusion of representations 
with respect to minimum wages shall apply only to purchases or contracts relating 
to such industries as have been the subject matter of a determination by the 
Secretary of Labor. 

Approved, June 30, 1936. 

o 
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