




TESTIMONY 


DR. J. M. FOLTZ, UNITED STATES NAVY. 
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On Saturday, the 24th of 4aa;ek) about 1 o'cloek P. M., a hackman 
called at my office, on Pennsylvania avenue, and delivered to me the fol- 
lowing note : 

1 o'clock, 24th February. 
Dr. FOLTZ : I wish to see you on particular business directly at Mrs. 

Handy's. The hackman will show you the place. 
Yodr friend, 

w. J. GRAVES. 

During the morning, I had heard the rumor that Messrs. Graves and 
Cilley were to fight a duel that day,, but I was entirely ignorant of all the 
circumstances relating to it. The hackman drove me to Mrs. Handy's on 
Louisiana avenue. On entering, I found a number of gentlemen in the 
parlor ;the first I inet with was Mr. Crittenden, and, while shaking hands 
with him, Mr. Wise stepped up and asked me if I had my instruments 
with me ? I answered that I had not, but could procure them very soon. 

[I beg leave here to remark, that in repeating conversations, although 
assisted by notes, and carefully charging my memory, I am confident that 
I am unable to give them in the precise words, in every instance, of the 
speakers at the time ;but I repeat the impressions left on my mind, as near 
a s  possible in the words of the speakers.1 

There were bullets 011 the table, in the centre of the room, and other 
preparations for a duel. As there were some preparations necessary for 
me to make, I inquired how soon they would start ? Mr. Wise answered: 

Immediately; get them as soon as yon can." As I: was about entering 
the carriage, in front of the house, Mr. Graves called me from a window 
in the second story. I returned, and met him on the stairs :he asked me 
if I would accompany him. I informed hiin that I would, and returned 
to the carriage. I n  about half an hour I returned, and informed then1 that 
I was waiting at the door. Several gentlemen came out ;among them 
was Mr. Crittenden, who entered the hack with me, and ordered the dri- 
ver to take us to the Anacostia bridge. 

While on our way, when near the Capitol, Mr. Crittenden informed me 
that the meeting would be vi th rifles at eighty paces, but no allusion was 



made to the cause and particulars of the affair. The driver mistook the 
road, and we stopped at the naval hospital to inquire, where I procured 
additional bandages, in the event of fractured bones from a rifle ball. 

When near the ground, I remarked to Mr. Crittenden : (( That in case 
either party received any injury, however slight, that the pain and loss of 
blood from a very slight wotund would produce inequality in the parties; 
I ~ould,~rofsssionaZZ~, He re- object to a continuance of the contest.'' 
plied : '(He was fully of my opinion ; would support such a proposition, 
as he thought it correct ; and, again, it was on the side of humanity." 

We arrived on the ground between the hours of 2 and 3 o'clock, in 
co~npar~y The om- with an omnibus and hack which we had overtaken. 
nibus contained Rtessrs. Cilley, Jones, Bynum, Schaumburg, and Duncan; 
the hack, Xlessrs. Graves, Wise, and Menefee. Mr. Crittenden and my-
self entered the field, following Messrs. Wise and Jones, who were in 
advance. After examining the ground, they, Messrs. Wise and Jones, call- 
ed to me to tell the parties to ''come on." 

The fence being opened, the omnibus and hacks drove in. I approach-
ed the hack containing Messrs. Graves and Menefee, and was invited tcp. 
enter. 

Mr. Graves alluded to the unfortunate circumstance which brought us 
together, and expressed much doubt in his skill in the use of the rifle. He 
said he had not fired a rifle for two years, until that morning ; that in 
using it he had always fired with a rest, and that in shooting off-hand, at 
eighty yards, he thought he would shoot very badly ; that, when hunting 
small game, he had always used a gun, and he supposed he was the 
worst shot, with a rifle, in his delegation." I remarked that I knew noth- 
ing about the use of the rifle, but recommended him to stand on firm, 
level ground. Mr. Menefee left the carriage soon after I entered. 

I inquired of Mr. Graves if he knew Mr. Cilley well. He replied 
that he did not ; he knew very little of him, and that he had no per- 

sonal ill feelings towards him." 
Mr. Graves then stated "that he had beerr the bearer of a note from 

Colonel Webb to Mr. Cilley, inquiring if his speech had been correctly 
reported in the Globe. Mr. Cilley refused to receive the note, and de- 
clined giving his reasons, which implicated me, in consequence of which 
I challenged him, but I have no personal animosity towards him.)' 

This was the first ii~timation I had of the cause of the meeting, and 
concluded, in my ow11 mind, that it was upon a point of honor which 
would be settled at the first shot. Being informed that all was ready, we 
left the hack. Dr. Duncall introduced himself to me as the surgeon, ask- 
ed me for a tour-liquet, and said ('he had been unable to procure one.'' 
I had but one tourniquet9 which I could not part with, but offered him 
the use of my instruments and my own services, if they should not be 
required for Mr. Graves. 

All parties proceeded to the gound where they assembled. General 
Jones stated clearly the terms of meeting. Messrs. Graves and Cilley 
took their positions, stallding on a line east and west, on uneven ground; 
Mr. Graves standing near a wood and fence at the west end ; Mr. Ci l le~  

a very little higher, a hill rising slowly behind him. General 
Jones, who gave t l ~ e  word, stood north of the line of fire, and Mr. Wise 
directly south of IIiln, about midway between the parties. There was a 
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strong wind at the time, falling on the line of fire at an angle of'about" 
4s0,against Mr. Cilley. 

I stood near to Mr. Graves, and kept my attention fixed closely upon 
him, to see the instant he might be struck, and observe that his rifle went 
off fairly. Mr. Cilley fired at or before '(one," Mr. Graves at two." 
I ran up, found he was unhurt, and handed him a cloak. Neither party 
were injured. Mr. Cilley7s rifle going off immediately after the word 

fire,') I remarked that he must have shot in the air ; but Mr. Wise came 
up and said that his ball struck the ground half-way. 

The friends assembled between the parties, and I understood Mr. Wise 
to say, Mr. Jones, cannot this affair be settled ?" General Jones replied, 
6G I think it call, if the challenge is suspended." Mr. Wise said, '< the ex-
change of shots suspends the challenge, and the challenge is suspendede'" 
Mr. Jones said "he would see Mr. Cilley," and did so ; returned, and was 
about to proceed with the answer, when Mr. Wise suggested that the an- 
swer had better be given in writing. Mr. Jones replied, ''Mr. Wise, if 
yo11 require me to put what I have to say in writing, I shall require you 
to put what you have said and may say in writing.:' Upon which Mr. 
Wise said, Well, then, for the present, let us hear what you have to say, 
without putting it to writing.', 

Mr. Jones then proceeded to say, "1 am authorized by my friend, Mr. 
Cilley, to say, that in declining to receive the note from Mr. Graves, pur- 
porting to be from Colonel Webb, he meant no disrespect for Mr. Graves, 
because he entertained for him then, as he now does, the highest respect 
and most kind feelings ;but my friend refuses to disclaim disrespect for 
Colonel Webb, because he does not choose to be drawn into an expression 
of opinioti as to him." Here the friends separated for consultation. 

I joined Mr. Crittenden, and remarked "that I thought the affair should 
end here ;that there were no personal ill feelings between the parties; that 
they had both proved themselves men of honor and courage ;and that Mr. 
Cilley9s opinion of Colonel Webb could not be changed by the further ex- 
change of shots or the receipt of wounds." Mr. Crittende~ concurred 
with me, and expressed a strong desire to stop the contest, hoped all 
would be settled, and proceeded to Mr. Wise, with whom he entered into 
conversation. 

I then drew Mr. Bynum aside, whose opinion I thought of much irn-
portance to a reconciliation, as he had seen much of these affairs. I re-
marked "that, agreeably to my opinion, the object of gentlemen, in those 
meetings, was not to kill each other, but at the hazard of their lives to 
prove that they thought their conduct had been correct." I repented the 
substance of my conversatiori with Mr. Crittenden, and hoped the matter 
would end here. Mr. Bynum expressed himself in favor of all that I had 
said, and all parties again assembled. 

Mr. Wise remarked, "Mr. Jones, this answer leaves Mr. Graves pre- 
cisely ill the position in which the matter stood when the challenge mas 
sent." 

This was followed by some general conversation, when Mr. Schaum- 
burg called attention to what he was about to say, and remarked, "Accord- 
ing to the code of honor under which I was brought up and have studied, 
when a gentleman called upon another for satisfaction, and the gentleman 
called upon complied with his terms, that the challenged was not required 
to give any reasons or explanatioas, but that all propositions must come 



from the challenger; he thought if this affair would now be settled, it 

would be highly creditable to all concerned.,, 


There was m ~ ~ c h  
general conversation, but no nearer approach to a 
reconciliation ;the challenge was renewed, and the parties proceeded with 
their arrangements for a second shot. 

After this, I joined Mr. Duncan, and expressed my regret that we were 
unable to devise some means by which the parties could be brought to an 
understanding ;repeated, in substance, my conversation with Mr. Critten- 
den and Mr. Bynum. Mr. Duncan lamented the situation of affairs. 

All resumed their stations. I being near Mr. Graves, observed h i ~ n  
closely as before ; at  the word "fire," he raised his rifle and fired at, or 
before, Mr. Cilley fired about the word '"three." Mr. Graves 
moved about in such a manner after the fire, that I supposed he had been 
shot, and thought so until he placed his mouth to the muzzle of his rifle, 
and blew the smoke out. I ran up and asked if he was hurt ;he replied 
6 6 n ~ ,she went off (his rifle) before I was ready for her.)' 

Mr. Wise came up and said he wished him to be more careful in firing. 
It  was very cold, and their fingers must have been stiff, 

The friends again assembled, and Mr. Wise, approaching General 
Jones, said, "Have you any thing further to say from Mr. Cilley ?" Mr. 
Jones replied "he had not." A conversation now ensued, similar to the 
one which took place after the first exchange of shots, which, after con- 
tinuing some time, I remarked, " that I hoped the affair would end here; 
the gentlemen had met upon a point of honor, which I thought was set- 
tled, and there was no bad feeling or animosity between the parties; tha: 
Mr. Cilley had stated, that for Mr. Graves he always had, and still has, the 
highest respect." General Jones nodded assent, and repeated my words. 
Mr. Wise replied, "that Mr. Cilley had expressed that, before coming on 
the ground; that Mr. Graves's position was still the same as it was when 
they first met.') 

There was 110 nearer approach to a reconciliation, and preparatiolis 
were going on for a third shot, when Mr. Bynnm remarked, standing near 
me, crif either of those gentlemen fall by continuing the contest, the com- 
munity will put their blood on our hands." When this remark was 
made, I am under the impression that Blessrs. Wise and Jones had re- 
tired. 

The chaIlenge being renewed, I retired towards my station, in company 
with Mr. Crittenden, regretting mutually the ineffectual attempts which. 
had been made to have the zffair terminated. Mr, C. remarked, <<If thj s 
shot does not take effect, I will take a decided stand." 

The shots were exchanged as befbre ; Mr. Cilley fired first, Mr. 
Graves imnlediately after, about the word "two." Mr. Cilley put his left 
hand to his thigh, and staggered ;his friends ran to his assistance. 1 ap-
proached Mr. Graves,inquired if he was hurt, and, being answered in t ! ~  
negative, I proceeded to the assistance of Mr. Cilley. 

When I reached Mr. Cilley, I found him stretched out 0x1 the round, in 
the arms of Messrs. Dunoan and Bynum. Mr. Schaurnb~lrg was stand- 
ing over him. Mr. Duncan said, "he is killed," pointing out the place 
where the ball entered his clothes ; he fainted while falling, and was en- 
tirely senseless. 

I opened his clothing, examined the wound, and found that the ball had 
passed entirely through the body, arid all his clothing, The ball entered 



midway between the anterior superior spinal process of the ilium, and the 
lower edge of the ribs, and passed out opposite, nearer the spine, passing 
through the intestines and the course of the aorta and vena cava, one of 
which was doubtless wounded, occasioning his immediate death. 

There was a slight pulsation at  the wrist when I arrived, which soon 
disappeared ; his respiration also sinking rapidly, and in five minutes after 
the receipt of the wound he was dead. 

Mr. Wise approached, and asked how Mr. Cilley was. General Jones 
replied, timy friend is dead.'? 

We left the body in the hands of his friends, who were deeply affected 
at  his loss ;and I returned to town in compauy with Mr. Crittenden, as I 
had gone out. J. M. FOLTZ, 

Cross-examination of Dr. Foltp. 

Question by Mr. Graves: 
Question 1. Did you understand Mr. Graves as attempting to give you 

a regular account of the cause of difference between Mr. Cilley and him- 
self, in the conversation to which you refer in your general statement ? 
Were we not called from the carriage in the midst of that conversation? 

Answer 1. The account given to me by Mr. Graves, as to the cause of 
the dilrerence between himself and Mr. Cilley, was very brief. In giving 
the account to me, I do not believe he made use of more words than I 
made use of in giving my statement. We were called from the carriage 
while engaged in conversation. 

Questions by the committee. 

Question 1, by committee. Did Mr. Graves, or his second, at any time 
before Mr. Cilley fell, communicate to Mr. Cilley, his second, or attendant 
friends, within your linowledge, that a q~~estion of veracity between Mr. 
Graves and Mr. Cilley was a point of difficulty to be adjusted ? 

Answer 1. They did not. 
Question 2, by committee. Please state what time elapsed between the 

discharge of the rifle of Mr. Graves and that of Mr. Cilley, on the $rst 
fire; and whether Mr. Graves could Have known that Mr. Cilley had lost 
his fire, and could have withheld his own. 

Answer 2. At the first fire Mr. Cilley fired at or before "one," Mr. 
Graves at the word "two ;" in my opinion Mr. Graves could not have 
known that Mr. Cilley had b s t  his fire, although aware that Mr. Cilley 
had fired first, and Mr. Graves could not have withheld his own fire. 

Question 3, by committee. Please state what time elapsed between the 
discharge of the rifle of Mr. Graves and that of Mr. Cilley, on the second 
fire; and whether Mr. Cilley could have known that Mr. Graves had lost 
his fire, and could have withheld his own. 

Answer 3. At the second fire Mr. Graves fired at or before the word 
" one," Mr. Cilley about the word three." In my opinion Mr. Cilley 
must have known that Mr. Graves had fired; but, from the excitement of 
such a situation, Mr. Cilley could not have withheld his own fire. 

J. M. FOLTZ. 
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