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PREFACE

Tar importance of the study of the Science
of Government in s country wher s every one has
an influence in the aflairs of government, does
not need to be argued. Books suitable for its
study in our educational institutions should be
furnished.  This volume is designed as a text-
book for our higher institutions. It contains, in a
compact form, the facts and principles which ev-
ery American citizen ought to know, It may be
made the basis of a brief, or of an extended
course of instruction, as circumstances may re-
quire. Though primarily designed as a text-
book, the general reader will find every portion

of it perfectly intelligible.
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THE

SCIENCE O GOVERNMEN

CHAPTER T

OBJECT AND NRUESSITY OF GOVERNMENT—ORIGIN OF CIVIL
BOCIETY—THE SOUIAL COMPACT——GOVERNMENT A DIVINH
INSTITUTION—JUSTICE THE FUNDAMENTAL LAW-——SOVEREIGN
POWER VESTED IN THE PEOPLE.

GoveErxMEST has for its great object the mainten-
ance of justice among men. That men way live
together in peace, there must be laws rvestraining
them from injustice, and protecting ther in the enjoy-
ient of their rights. The office of govermmnent is to
make and exceute such laws.

Civil society cannot exist without government,
By civil society is meant men living together in a
social eivilized state. Men cannot live together in
such a state without government. Xxperience shows

that sorne men are disposed to do injustice to others,
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and must be restrained by laws.  Were there no laws,
every one could do as he pleased. The wicked could
defrand, rob, and murder with impunity. Such a
state of things is called a state of anarchy.

Civil society is an institution of God—is of divine
origin.  God made men to live together iu a social
eivilized state. ITe gave them a social and moral

aature, - which makes that condition their natural
condition, Ife has given man desires and capacities
which can find exercise only in socicty., The solitary
or the savage state is not the natural state of man.

The social civilized state is necessary to the fal.
development of man’s physical, intellectual, social, and
moral nature.  The solitary state is an impossibility,
that is, all men could not lead solitary lives. If the
attempt were made, the race would become extinet,
The savage stute is possible.  Bavage tribes do exist,
but savages are in all respects iuferior to civilized
rmen.  They have not those meauns of guarding the
body from disecase which eivilized men have. Their
iutellectual, social, and moral powers are very imper-
sectly developed,  Man’s powers are developed by

excreize, and the savage state does not furnish the

eonditions of that exercize. It will be admitted ting

fod males nothing In vain, Tt ig as plainly His witl

that man's nature should be developed, as it 18 that

the fruit-tree should grow and bring forth fiuit. The
pasl

civilized state alone furnishes the conditions {for the
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proper exercise and development of all man’s powers.

iened that men should live in

pav

Therefore, God dex

eivilized society,

Civil society, or the State, then, Is not a voluntary
association as some hove taught. It did not originate
in a social cempact, that is, in an agreement 1o
abandon the solitary and savage state, and to adops
the civilized state.  Writers on government, and
legislaters, sometimes refer to “the social compact”
as though it were an histovieal fact. Iistory gives
no acceunt eof “the social compact.” No one ever
asserted that such an event ever took place.  And yet
some have referred to this fiction as the ground of our
obedience to law.

It is said that by “the social compact” men agreo
to relinquish a portion of their natural rights on con-
dition of being protected in the enjoyment of the re-
maining portion, and to render obedicnce to the laws,
It is said that their obligation to be subject to the
restraints of society, is founded on their consent to the

ocial compuct—the formal consent of the frumers
,of the compact, and the tacit consent of all succeeding
generations.

Now, as no such compact was ever formed, it cans
not be the ground of any obligntion whatever. The
fundamental laws of civil socicty—the laws or rules
of justice, do not owe their authority to the consent
of the governed.
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Men become members of civil society--of tl:e
State—Dby the act of God. Ile created man a social
being and a subject of law. Men have no right to
abjure society, throw off its restraints, and lead soli-
tary lives. - No man has a right to be a brute, or any
thing but a man. In order to bic a man, he must be
a member of society and subject to law.

Suppose all men were to meet together in one vast
convention, and te vote unanimously to abolish so-
clety, and government, and law of every kind: would
such a vote have any authority ?  Certainly not.  The
obligation to live in society and have government,
would not be affected by such a vote, or by any thing
that men can do. God’s will does not depend upon
the wills of men. Tt is plainly his will that men
ghould live together and enjoy the benefits resulting
from obedience to righteons laws.

The State may be considered apart from govern-
meiit, thouzh they usually coexist. They always co-
exist, except in those rarve periods when anarchy pre-
vails. Govermmuent is the agent by which the State
ordinarily acts. The State performs extraordinary
acts when it abolishes one form of government, and
institutes another. 'The acts of the State by which
governments are made and unmade, are termed acts
of original sovercignty.,

Government is a divine institution—is of divine
origin. This appears from the fact that the State is a
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divine institution, and is under obligation to have gov-
ernment.  God 18 the anthor of maw’s nature, The
Suate Is the wecessary result of rean’s naturess Gov-

i

wy result of the State. There-

ernment 18 the nece:

RS

fore government is of God.  *The powers that be,
shat is, the legitimate powers of government, “are
srdained of God ” (o, xiil. 1), God is the author
of goverminent, just ag Tle is the author of the forest
that clothes the mountain’s side.  The one 1s the resuit
of Iis moral laws, the other is the result of 1lis physi-
cal laws,

Justice is the fundamental idea of the State.  All
its regnlations should be but the applications of the
principle of justice. In other words, all its rules
should be just rules. If all men would practise jus-
tice, they could live together in peace without a legal
code.  That men should do that which is just is a
self-evident truth,  As the State 1s under oblication
to seoure justice to its members, it is under obligation
to use the means best adapted to secure that end.
Government is a necessary means of scecuring Justice,
Lence again we see that the State is under obligation
to have government,  In other words, government is
rocessary inorder that man may be such a being as

rGod designed he should he,

The sovereign, or supreme power, resides in the

State, not in the government.  Government derives

1 powers from the State, The power of the State is
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limited by its fundamental law-—the law of justice,
The State has no rightful power to form an unjust
government, or to perform any unjust act.

The State gives to government its powers, Tt is
under obligation to give to it such powers as are hest
ndupted to enable it to subserve the ends of justice
and public prosperity.

The sovereign, or supreme power, belongs to the
State, that is, to the people who constitute the State,
The sovereign power belongs to the people, not in
their individual, but in their colleetive capacity. The
State possessing sovereign power may have a million
members. It does not follow that each individual
possesses one-millionth part of the sovereign power,
or is thereby counstituted the onc-millionth part of a
sovereign.

The relation of individuals in the State to the sov-
ercign power may be iliustrated by a joint stock com-
pany. An insurance company has power to make
contracts for insurance. Suppose there are ten mems-
Lers. They, or a majority of them aeting as a com-
pany, ean make a contract, or authorize their agents
to do so; but one of their number cannot make one-
tenth part of a contract. The whele power of the
company belongs to the ten members (vot of necessity

paqually), but the whole power cannot be divided into

ten parts, each part being wiclded reparately by
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individuals. Such a course of proceeding would de-
feat the end for which the company was {ormed.
1
In like manner the whole power of the State be

longs to the members of the State—the individuals

composing the State; but this power Is not divisible
among those individuals, to be wiclded separately by
each., Such a course of proceeding, were it possible
would defeat the ends for which the State exista,




CIIAPTER 1L

YHE RIGNT OF SUFTFRAGE—UNIVERSAL SUFFRAGE-~LIMITED SUM
FRAGE~—TIE TRUE PRINCIPLE

AN ANALOGY,

Tun State, as we have seen, is under obligation to
appoint an ageney, viz, government, to wield a portion
of its power. Ilas every member of the State a voice
in designating those who shall exercise the powers of
government ; in other words, has every one a right to
vote for those who shall rule over them ?

Some think that the right to vote is an attribute
of humanity—that every one has a right to vote be-
cause he is a man. This is denied by others; henee
the burden of proof rests on those who make the aft
firmation. They have no right to asswne it as a self
evident truth,

If the right to vote be an attribute of humanity,
thien women have a right to vote as well as men.

It is said by some, that as ¢very man is bound to
render obedience to the law, every man should have

& voice in choosing those who make the laws, 1t is
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rssumned that a mav cannot rightfully be held subject
to the laws, unless hie has given his consent to them
by taking part in cheosing the law-makers.

In reply to this it is said, that man was created
a subject of Inw. Ile is subject to the law of reeti-
tude. Iis covsent is not asked. 1le is born into the
State, and i subjeet to is fundamental law-—the law
of justice, 1lis consent is not asked. A man may as
well objeet to beiug born without his consent, as to

object to being subject to yighteous laws without his

congernt,

If none are rightfully subject to the laws except

those who have given their ¢onsent to them by voting
for rulers, then women are not rightfully subject to
the Iaws.

Others think that the right to vote is not an ateri-
bute of humanity. They think that the question as
to who shall vete depends upon circumstances which
vary with time and place. They reason thus: The
State is under obligation to have the best government
possible. Ilence the State, that is, the people, are
under obligation to use the means best adapted to se-
cure the best goverument possible,  Among the meaus
to be used is the choice of good rulers.  Such a course
should be taken in choosing them as Is hest adapted
te the end sought, viz., good rulers.  If universal suf.
frage will seeare the best rulers, then universal suf

frage ought to prevail. It a restricted suflrage will
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gecure the best rulers, then a restricted suffrage ought
to prevail,

If the decision be in favor of a restricted sufirage,
the same principle would determine the natare of the
restrictions,  If limiting suffrage to those who possess
a certain amount of property will sccure the best
rulers, then that limitation should take place. It is
for the interest of the man who iIs destitute of prop-
erty, as much as it is for the interest of the man pos-
gessed of property, that the best rulers should be se-
cured.

The advocates of a property qualification do not
contend that the posscssion of property makes a man
more intelligent or more patriotic. Ile has a deepet
interest in having a good government than he who hag
nothing to lose. He has an interest in having prop-
erty secure, taxes light, and justice administered be-
tween man and man. DMen arc strongly influenced by
their interests.

It has been proposed that those only should vote
who can read and write. If such a provision would
sceure the choice of better rulers than would other-
wise be chosen, it should be adopted. It ought mnot,
however, to be taken for granted that the mere abil-
ity to read and write will qualify one intellectually
and morally to perform so important an act as that of
scleeting men to make and exccate the laws, upon
which the presperity of a nation in a great measure
depends.




I'dE SCIENCE OF GOVERNMENT. 10

Suppose there is a ship at sca with five hundred
passengers on board. A storm sweeps the eaptain
and all the officers overboard., Some one wust take
command of the ship, or all on board will be lost. Ile
must have a knowledge of navigation, and the nerve
requisite for command. There are a few persons on
board capable of forming a correct opinion respecting
a mar’s knowledge of navigation, and his abilities to
manage the ship. The great majority have no capa-
city for forming such an opinion. Who shall choose
the captain, the intelligent fow or the ignorant many ?
Would it not be for the interest of all on board that
he be chosen by those capable of judging as to bis
qualifications ¢ ‘

The majority may say, “ We have as much interess
in the zafety of the ship as those to whom it is pro-
posed to limit the choice: our lives are as dear to us
as theirs are to them.,”  These assertions would doubt-
less be true, but it would not follow that all should
vote in the choice of a captain. The adoption of a
course adapted to promote the highest safety of all)
would not deprive the majority of any right.

There is soine analogy between the supposed ship
and the ship of Stafe, It is for the intercst of all
that the hest rulers be chosen. The adoption of a
course the best adapted to geeure that end would not
mfringe upon the rights of any. Every man has a
right to be governed jusily, but it docs not follow

that every man has a right to be a governor,




TIE SCIENCE OF GOVERNMENT.

In the carlicr periods of our history, the elective

franchise was limited in all the Colonies and States.
Soon after the adoption of the Federal Counstitution,
the tendency set toward universal suffrage.  One State
after another adopted it as they revised their constitu-
tions, till now the right of suffrage is possessed by
every white citizen of the United States,




CHAPTER IIL

LIBERTY AXD LAW-—DIFFERENT FORMS OF GOVERNMENT——MON»
ARCHY ABSOLUTE AND LIMITED-—HEREDITARY AND ELEQTIVE
STOORACY—REPUBLIC,

Jusricu Is the great end of government.  Let jus-
tice be perfectly adininistered to a people, and all the
conditions of nationul prosperity will follow, at least
all that depend on the action of the government. To
say that the great end of the government is to sccure
justice, is to say, in other words, that the great end
of government Is to sceure liberty.,

Liberty is the result of luw-—not as many suppose,
of the absence of law. Many suppose that men are
free only in preportion as they are without restraint.
They suppose that so far as men are under law, they
are without liberty, They suppose that men relin-
quish a portion of their natural liberty in consequence
of becoming members of the State and subjects of
law.

‘We have seen that men are born members of the
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State and subjects of law, and hence they never had
any rights the result of not being subjects of law. It
is true that a man in society is rvestrained from doing
some things which he would be at liberty to do if he
were a solitary being.  But he was not ereated a soli-
tary being, and hence has none of the natural rights
of a soiitary being. Ience he cannot relinquish the
natural rights of a sclitary being, The fish eannot
claim that he relinquishes the right to fly in the airin
order that he may swim in the water. Man eannot
claim that he relinquishes the freedom of the solitary
and the savage state, in order that he may beconie a
civilized man.

Law sccures, or is intended to secare, to a man
all the liberty he can rightfully claim. Ife cannot
claim liberty to live under water or to take poison.
If the law forbids him to live under water or {o
destroy himself by taking poison, it does not therchy
restrain his liberty. Ile was not made to live under
water nor to take polson. The law forbids him to
murder, but that does not abridge his liberty, Ie
never had a right to murder. e cannot claim Hbert}"
to do wrong. So far as the law restrains him from
doing wrong, it does wot interfere with his liberty.
So tar as the law restrains him from doing what a be-
ing made to live in socicty ought not to do, it dees
not interfere with bis liberty. So long as it does not

interfere with his rights, it does not interfere with his
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liberty. ITe has no right to do that which is incon-
sistent with the welfure of society.

Kvery one has a right to claim protection from
wrong doiug on the part of others, The law which
forhids wrong doing, furnishes this protection, if it be
properly enforced. Sccurity against wrong is an essen
tial element of eivil liberty. Bir James Mackintosi’y
defivition of liberty is “ sceurity against wrong.”

No man can claim the vight to do wrong. He can
claim freedom to do right.  Now, if he is permitted to
do right in ali things, aud is restrained only from do-
ing wrong, and is protected from wrong doing on the
part of others, he hus all the liberty he can ask.

A perfectly just and wise system of laws wounld
forbid every thing that is unjust in socicty—cvery
thing socially wroag, and woukl permit every thing
Just in soelcty—every thing socially rvight.  If such
a system were carried into perfect execution, it would
farnish perfeet sccurity against wrong, and perfect
liberty to do right,  The periedtion of law would thus
secure the perfoction of Jiberty.

Liberty does not, as some suppose, consist in the
privilege of self-goverament, nor is it nece sarily the
resuls of the privilege of self-government.  Men hav-
ing the privilege of self:government may govern them
selves very badly, They may make unwise and un-
just Inws.  Liberty, as we have seen, is the result of

wise and just laws faith{ully cxecuted,
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A despotic government may make and execute
wise and just laws. If this were done, men would for
the time being enjoy liberty. It may be asked, can a
government be a despotic and a free government at
the same time? Certainly not, A transient bestowal
of likerty by a despotic government does not make
that government a free government, any more than
transient acts of charity Dy a miser make that miser
a man of benevolenee, In the case supposed, there i3
no sceurity for the continuance of liberty. Security
against wrong, and not the transient abscnce of wrong,
is essential to liberty.

Government is a means to an cnd.  There are dif-
ferent kinds of governments. That is the best govern-
ment which is best adapted to secure the ends for
which government is instituted. In determining what
kind of government is best for a particular nation, the
condition and circumstances of that nation should be
carefully observed. The best form of governmen
for the United States would not be the best form for
Caffraria.

The different forms of government are classed un-
der three heads, viz., Monarchy, Aristocracy, and Re-
public.

A monarchy is government by a single person.
“ Monarch,” says Worcester, “ig a general term for
one having sole authority, and is applied to the ruler of
an absolute or limited monarchy, and he may be styled
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& sovereign or potentate,and may have different titles,
The following are the tities of the different monarchs

of Havope: Hmperor, Cear, or Sultan, the ruler of an

empire; Hing or QQueer, of a kingdom; Prince of a
principality ; Grand Duike, of a gravd duchy 3 Dule,
of duchy; and LPope, of the popedom.”

Llonarchies are absolute and limited. In an abso-
Inte monarchy all power is possessed by the monarch,

s will 18 the sole i An absclute monarchy and

a des

smoare the s

[
Auabsetute monarely, if the monareh be an able
man, 15 a very efficient government.  The power of a

country can be mere cficienily wiclded by one mind

than by many, Unity of counsel and promptness of

sion cannot always be secured when several minds

doaiy
must ast in coneert.  Llepublics have sometimes found
1t necessary to creste a temporary dictator, that is, to
clothe an offiegr with absolute power. The Roman

to this cxpedient in

T

for a tine, during the

tioz;, Washington was made a die

not in name.

tator 1n ros

The  absoiute “i'n()‘l'l,‘l:'('}l is generally a tyrant,
Men are too imperfect to be trusted with absolut

power,

e power of the monarch

saon and laws, A constitn-

tiﬂn is a fundimental Iaw defining and limiting the
2
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powers of the government, to which law all othet
laws must be conformed. A constitution may be a
written document, or it may consist of cstablished
usages. The constitution of Great Britain consists of
established usages, yet its provisions are as well
known as those of the constitution of the United
States. In the limited monarchies of Europe, the
powers of the monarch are, for the most part, as
clearly defined as are those of the President of the
United States.

Monarchies are hereditary and eclective. All the
monarchies of Christendom have adopted the hered-
itary principle. The oldest surviving son or nearest
heir succeeds to the crown as soon as the monarch
dies. It is a maxim of the British constitution that
“ahe king never dies.” This means that the throne
& never vacant, The moment the ocoupant dies, his
heir is clothed with all the authority pertaining to
the throne. In some countrics, females are excluded
from the succession.

An heseditary is preferable to an elective mon-
archy. Ttis true that, on the hercditary principle, an
incompetent or vicious person may succeed to the
throne. Experience has shown that the attendant
evils are less than those connected with an clection.

Aristocracy “is a form of government which places
the supreme power in the nobles or prineipal persong
of the State.” 'The uniform testimony of history
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declarcs the aristocratical form of government to be
the worst form.

A rcpablic is “that form of government in which
the suprcme power is vested in the people, or in
representatives elected by the people” When the
power is directly exercised by the people, the governs
ment is called a demecracy. A pure democracy can
exist only in a country of limited tervitorial extent. The
colony of Plymouth was, for a time, a purc demoeracy.
All the freemen met together to make laws. A law
enacted in 1636 imposed a fine of three shillings ster-
ling on every ouc failing to attend eclection, “ without
due excuse.,”  When the population became so widely
extended that it was iunconvenient to meet in one
body, the representative system was adopted.

In some of the governments of Christendom, the
three forms above noticed are more or less blended,
The FEnglish government is a limited monarchy, but
in the Ilouse of Lords it bag the avistoeratical, and in
the House of Commeoens the republican element, In
that government, the pewer of the repultiran element

has been gradually increasing.




CHAPTER IV.

FHEG TES 2F REPRESENTATION ~—REPRESENTATIVE INSTRUCTION—
RELATION OF ILGMAN TO DIVINE LAW——RIGIIT OF REVOLUTION,

In a republic, the people cleet representatives whe
make their laws. There are two theories of repre-
sentation. The first, and commonly received theory,
regards representation as a mere matter of con-
venicnce. It teaches that representatives are elected
by the people because it is not convenient for them to
meet in a body and make the laws. )

The dootrine of representative instruction, which
teaches that the representative is in all things to obey
the will of his constituents, that he is to vote not
according to his own judgment but according to the
instructions of his coustituents, is a logical inference
from this theory of representation,  If the representa-
tive is clected to do what the people would do, if it

were convenieut for them to assemble, then he is to do
what the people tell Lim to do.
It is objected to this doctrine that it makes the
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representative a mere automaton to regizter tha
decrees of a majority of his constituents.  Suppose an
important question conmes before Congress reluting to
foreign afliivs. A majority of his constituents wish him
to vote for a measure which, from his supertor means
of information, he knows would be disastrous to the
country.  Now, if’ the represcntative must obey the
will of his coustituents, he must act contrary to hig
own judgment, and commit an act of folly, perhaps

of wickedness. Though he have the capacity of John

or of Daniel Wehster, he must yield his

convictions, the result of careful investigation and

profound thought, to the wills of men influenced,
it may be, by their prejudices or led by a crafty
demagogue.

It may be asked, Ought not the will of the peo-
ple to be obeyed? The will of the people should be
obeyed when it is wise and right and constitutionally
expressed. The people can act authoritatively in gov-
ernment matters, in this country at least, only by
means of the hallot-box. _

The people are not infullible. No individual is in-
fallible.  Ilence no collection of individuals can be
infullible.  The voice of the people is not the voice
of God. DMauy of the provisions of government are
designed te prevent the hasty exceution of the popu

lar will—are designed to give an opportunity for tha

Gan e

“gober scecond thought” which is more nearly allied
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to wisdom. The doctrine of representative instruc
tion goes far toward nullifying these provisions.

Another theory of representation regards the rep-
resentative as a professional agent, who is chosen to
do certain things according to his best ability ; chosen
to do them on account of his ability. The people are
under obligation to have good laws. Ience they are
under obligation to use the means best adapted to
that end. Ience they sclect good and wise men fo
make their laws, They sclect them that they may
have the benefit of their superior wisdom. Of course
they must be allowed to exercise that wisdom unfet-
tered by instructions. They should be restrained only
by the constitution and the laws made in accordance
with the constitution.

The dutics of a legislator should be preseribed by
the constitution, not by the leaders of a party, or by
a majority under the control of said leaders. The
representative should conform to the wishes of his
constituents, so far as he can do so consistently with
fidelity to their interests and those of the country.
A desire to please them should not cause him to neg-
lect the duties he was chosen to perform.

A constitution is the fundamental law which de
termines the form of the government, and defines ity
powers. A State performs an original act of sov
ereignty when it establishes or abolishes a constitu

tiou. If a constitution comes in conflict with justice
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the grand constitutional law of the universe, it is null
and void. The State cannot frame injustice mto a
fundamental law.

The powers of the government are limited by
the constitution. The govermment can do that cnly
which the constitution authorizes it to do. The legis
tature has no power to make a law contrary to the
constitution. A law so made would possess no an-
thority. It would be declared null and void by the
tribunal anthorized to do se by the constitution.

No ipdividual is authovized to say, This law is
unconstitutional and therefore not binding : I will not
obey it. Ile is under obligation to obey every law
(excepting those contrary to the law of God) until the
authorized tribunal has decided that it is unconstitu-
tional. Then it is null and void

Govermment canuot rightfully de any thing con-
trary to the constitution, even though all the people
were to desire it.  The will of the people is supreme
only when it is vight and constitutionally expressed.
The people can change their constitution, but only in
the mode pointed out by the constitution.

Jonstitutions should not e changed for slight
causca, It is betfer to suffer some inconveniences than
to lessen, by frequent ehanges, the reverence felt for
the constitution, 1If constitutions eould be changed
as easily as ordinary laws, they wounld have no more
value than ordinary laws,
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Constitutional law is the highest human law, Ths
law of God is higher than all human law. If any part
of the constitution, or if any law made in pursuance
thereof, is contrary to the law of God, it is null and
void. “We ought to obey God rather than meu”
(Acts v. 29). Government or the law can render tha
obligatory which was not previously obligatory, but it
cannot change moral distinetions. It canuot authorize
one to do wrong. It cannot nullify the law of God.

Questions relating to a conflict of the law of the
land with the law of God, must be decided hy cach
onc for himself. There is no divinely authorized tribu-
nal for the deeision of such questions. “lvery one of
us shall give acconut of himself unto God” (Rlom. xiv,
12). Ile must learn his duty for himself and do it
Ile must avail himself of all the assistance within hiz
reach, bnt he must decide for himself. Ile eannot
throw the responsibility of decision on the church ox
on the government.

This will not, as some suppose, lead to anarchy.
Some think that, for every one to decide for himsclf
whether a law is contrary to the divine law or not,
and to obey or disobey according to his decision, is to
make obedience to law optional.  One msn, say they,
will regard one law as counflicting with the divine
law, and another will regard ancther law as conlilicts
ing. Thus every one will do that which is right im

his own eyes.
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Mo such conscquences will follow the proper exen
cise of the right of private jundgmeunt in regard to dua
ties connected with obedicnce to law., Suppose the
question to arise, Does this law come lu conflict with
the law of God? does it enjoin what God has for-
Lidden? I the conscientious man, on {ull considera-
tion, comies to the conclusion that the law does en-
join what God has forbidden, he will not obey it, bust
he will submit without resistance 1o the penalty at-
tached to dizobedience. e thus does neot get the law
at definnce. e yields a passive obedience by sub-
mitting to the penalty.  When every law iz thus
obeyed, cither actively or passively, there is no danger
of anarchy.

Governments originating in fraud or violence may
become legitimate, and rr.lay rightfully claim obe-
dicnce. When they have become established and ful-
fil the cuds of government as well as any government
which it might be possible to estabiish, it is the duty
of the people to obey those governments. It is cer-
tainly their duty to obey the government they are
under, till they can lawfully establish a better one in
its place. A governmeut mway have uo rigiht to coms-
mand, and yet it way be the duty of the people to
obey till there g a fair prospeet that they can over-
throw the government, and substitute a better one in
its place, with less suffering than continued obedience
would occusion,

Q%
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Every act of injustice on the part of the govern
ment docs not absolve the citizen from his obligation
to obedience. Kvery act of oppression does not justify
forcible resistance to the government. There is a
right of revolution; that is, there are times when it ig
right for a people to forcibly overthrow the govern-
ment. These times cannot be accurately defined. The
exact amount of oppression which justifies a revolution
eannot be gauged and measured. It must be wellnigh
intolerable, and there must be a fair prospect that a
revolution will be successful. No amount of oppres-
sion would justify an attempt at revolution when there
was no prospect of success. The attempt would only
occasion greater suffering,  The worst kind of govern-
ment is better than anarchy ; that is, the worst kind
of government is better than no government. Anarchy

is always followed by military despotism.




CHAPTER V.

OOLONIAL GOVFICMENTS—CONTINENTAL CONGRRESS-—REVOLU-
TIONARY GOVERNMENT,

Tuz colonial governments had a powerful influence
in educating the American people for self-government.

The first representative Legislature in America sat
in Virginia in 1619. Up to that time the people of
that colony were governed by a governor and council
appointed by the erown. As subjects of the king,
and entitled to all the privileges of DBritish subjects,
they claimed the right to be represented in the govern-
ment. The governor, Sir George Yeardly, called a
general assembly of the representatives of the various
plantations, and permitted them to act as a legislature.

The Pilgrim Fathers, while on board the May
TFlower, at Cape Cod, drew up the following compact
“In the name of God, amen. We whose names are
undersritien, the loyal subjects of our dread sovereign
lord King James, by the grace of God of Great Britain,
France, and Ircland, King, Defender of the Faith, &,
Having undertaken, for the glory of God and the ad
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vancement of the Christian faith, and the honor of ow
king and country, a voyage to plant the first colony
it in the porthern parts of Virginia, de, by these pres
ents, solemnly and mutually, in the preseace of God
and one another, covennnt and combine ourselves tos
gether into a elvil body politie, for our better ordering
‘ and preservation, and furtherance of the ends afore
L said; and by virtue hercof, do cuact, constitute, and
frame such just and equal laws, ordinances, aets, con-
stitations, and officers, {rom time to tiine, as shall be
thought most meet and convenient for the general
good of the Colony; unto which we promise all duc
submission and obedicnce.  In witness whereof, wo

have hercunto subscribed our names, at Cape Cod, the

eleventh of November, in the reign of our sovereign
lord King James, of HEngland, I'rance, and Ireland
the eighteenth, and of Scotland the fifty-fourth, Anno
Dom. 1620.”

This was signed by John Carver, William Brad{ord,

’ Edward Winslow, William Brewster, Isaac Allenton,
"l Miles Standish, John Alden, and thivty-four others,
Uunder this compact they clected o governor and

an assistunt anmually,  Subscequently the number of

asalstants was increased to soven.  “The synreme

legialative power resided in and was exe

i whole body of the male inhabitunts, every frezman,

who was a member of’ the church, being admitted ts

vote in all public affairs.” This continued till 1620
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when the settlements had become so widely extendec
T

that it was inconwmicnt for the people to assemble for

purposes of legislation,  The representative system

was then adepted,

PR

thus contivued to govern themselves (i

They
1684, when an arbitrary governmoent was cstablished
over them, In common with the other New Englaud
colonice. In 1691 the colony of Plymouth was joined
to that of Massachuasetts by the charter granted by
‘\\’illizun and Mary,

The colony of Magsachusetts was plnted undoer
the auspices of 2 corporation or company in linglaud.
This company hud power to eleet a governor, and
make rules for the regulation of the eolony.  Thus the
government of the colony was in Hngland, It was

erc long agreed that the powers of the company should

be transterred to the colony.  Accordingly such per-
sons as it was known desigied to emigrate to the

colony, were chogen officers. The charter provided,

that the governient ghould be administered by a
Governor, Deputy Governor, and cighteen assistants,

I

elected oni of the freemen of the conpany. By free-

men of the compnny were preant the members of the

comypany.  Mull legislative authority was given by
1

] Tiant e N - :
rihe chavter, only the s passed ¢ be contiary

1o the laws of Encland,
The office Jyae s ol i '
he officers choasen as above noticed ceame to

America and brought th' charter with them. Thua
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the colony of Massachusctts possessed the power to
clect all its rulers and to legislate in regard to al
matters, provided the legislation was not contrary te
that of England.

The governments of all the colonies were similar
in that each had a governor, a council which consti-
tuted the upper house of the legislature, and a lower
house elected by the people. There were, however,
differcnces in their organization so great that Black-
stone divided them into three classes, the Provineial,
the Proprietary, and the Charter Governments.

In the Provincial Governments, the king appointed
the governor, and gave him his instructions or powers.
The king also appointed a council to assist the gov-
ernor and to form the upper house of a legislature,
when the governor summoned an assembly of represents
atives of the frecholders and planters. The governor
had a negative on all the proceedings of the legisla-
ture, and could prorogue or dissolve them at pleasure.
The legislature had authority to make local laws not
contrary to the laws of England.  All such laws were
subject to ratification or disapproval by the crown.
The governor and council had power to establish
eourts and zppoint judges, to raise troops for defence,
gnd to exercise martial law in time of invasion, war,
and rebellion, Al real power was thus in the hands
of the king, or of those holding office at his will.

The Proprietary Governments differed from the
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proviveial chiefly in this, that the proprictary sus
tained toward the government and people a relation
similar to that of the king in the proviucial governs
ments.  The governor was appointed by the proprie-
tary, and the legislatures assembled wunder his au-
thority.

In short, the proprietary exercised most of the
powers whick in the provincial governments belonged
to the erown.

The Charter Governments were those whose form
and powers were defined by the charters granted by
the king. A charfer was to a colonial government,
what a constitution is to a state government. In the
original structure of the charters of the carly colonies,
no provigion was made for a legislative body; but the
colonists, claiming all the rights and privileges of
Englishmen, insistcd on being represented in the
government.  The consequence was, that in every
colony there was a legislature maodelled upon that of
the mother country.

It is truc that in many cases the actual power
possessed by the people, or thelr representatives, was
very small. The English government did not know
that the forms of liberty would bring the reality.
The people were rendered familiar with elections, and
with legislative and judicial proccedings.  1lence,
when the authority of the king was thrown off) they

were prepared at once to replace such portions of the
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machinery of government as were removed by that
act. Ilence there was no interregnum-—no anarchy,
Ilad it been the desion of the Jinglish ministers to
trai- the eolonists to the excreise of independence, they
coald not have chosen a better course than the one
pursued.

The colonies were separate and independent of
each other. They were united only in a common
relation to the erown and mother country. Still, they
were it many regpects one people, and prepared to be
come so in aly respects,  Being fellow-subjects of the
king, cach colonist could inhabit every other colony,
and inherit property in every other colony.

As the colonists were entitled to all the privileges
of Knglishmen, they insisted that they could not be
taxed without their consent—that taxes must be laid
by the colonial asscmblies.  The denial of the power
of taxation to parliament soon led to the deuial of ali
power to legislate for the colonies. Massachusetts led
the way in denying that parliament had any power
over the colonies. Allegiance to the crown was ad-
mitted: subjection to parlinment denied.

On the other hand, parliament cluimed sapremo
power over the colonies, and proceeded to cxercise
that power by passing laws for raising a revenue n
the colonics. A stamp act was passed. Tt required
the colonist to use stamped paper for all legal dorue
ments,  Stamped paper could be bought of the gov
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erament only. The act created great exeltement

among the eolouists, and was soon repealed.

The attempt made to ralse a revenue by imposing
daties on artieles imported, met with similar and even
more deterniined spposition. Remonstrances and ap-
peals to the king and parliament being without effect,
Massachusetts recomimended the assemblivg of a Con-
tinental Congress to deliberate on the state of affairs
The recommendation was adopted by the eolonie

+

hoe lowet

Delegates were choren in some cases by ¢

.y

houses of the legistatures, and in other sases by con-
ventions of the people. This congress met in Philas
delpbin Sept. 4, 1774, In this congress a rule was
adopted which was adhered to till the adoption of the
Federal Constitution. The rule gave to each colony
one voie on questions coming before congress. This
congress adopted a Declaration of Rights, and ad-
dresses to the people of England and of the ucighbor-
ing colonics, and to the king, sctting forth their grieve
ances and claims for redress,

A second congress assembled in May, 1775, The
delegates were chosen partly by the popular branches
of the legislatures and partly by conventions of the
people.

This congress teok measures for raising an army,
and appointed Washington commander-in-chief. They
authorized the emission of two million dollars in bills

of credit, and published a solemn declaration of tha
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eauses of thelr taking up arms, an address to the king
and an address to the people of Great Britain. On
July 4, 1776, they declared independence of Great
DBritain.

From this time, if not before, Congress assumed
the powers of a national government by the general
consent of the people of the colonies. It assunied
power to declare war and make peace, to authorize
captures, to control military and naval operations, to
form alliances and make treaties, to contract debt and
to issue bills of credit on the faith of the nation.

It is true that the acts of Congress for the most
part were in the form of recommendations, yct they
had all the authority of laws,

This government by the Continental Congress hag
been called the Revolutionary government, in distine-
tion from the government of the Confederation. Till
the articles of contederation were adopted, the Con-
tinental Congress exercised the powers of a national

government,




CHAPTER VL
THE AONFEDERATION.,

Ovr revolutionary fathers intended to form a gov-
ernment for the United States, as soon as they had
declared them to be independent of Great Britain,
On the 11th day of June, 1776, the day on which the
committee for preparing the Declaration of Independ-
ence was appointed, Cougress appointed a commiitee
to prepare and digest a form of Confederation to be
entered into by the colonies about to become inde-
pendent States.  This committee consisted of ome
member from each coleny.

In about a mounth the committee reported a draft
which was debated for several days, and on the 20th
of August, Congress, in committee of the whole, re-
ported a new draft, which was ordered to be printed
for the use of the mewbers, When the articles of
Confederation were agreed npou in Congress, a cir
enlur was addressed to the legislatures of the sewve

eral States, requesting them to authorize their dele-
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gates in Congress to subscribe to the Articles of
Confederation in behalf of the States. The articles
were not to be binding till they were ratified by all
the States.  This ratification did not take place till
March, 1781, nearly five years after the Declaration
of Independence.

The articles were called “ Articles of Confedera.
tion and Perpetual Union between the States” It
was not designed to form a national government, but
a league of friendship. The sccond article deelares,
“Hach State retains its sovercignty, freedom, and inde
pendence, and every power, jurisdietion, and right
which is not by this Coufederation expressly delegated
to the United States in Congress assembled ;7 and the
third article, “The sald States hereby severally enter
into a firm league of friendship with each other, for
their common defence, the sccurity of their libertics,
and thelr mutual and general welfave.”

Thus it appears that the Confederation was de-
signed to be merely a league between the States, and
rot a pational government.

Provision was made for a Congress as follows:

“ Ior the more convenient muanagement of the gen-
eral interests of the United States, delegates shall be
annually appointed in such manuer as the legislature
of esch State shall dirvect, to meet in Congress on the
first Monday in November in every year, with a

power reserved to each State to reeall its delegutes,
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or any of them, at any time within the year, and to
gend others in their stead for the remuinder of the
year,

“No State shall be represented in Congross by Tesy
than two, nor by more than seven members, and 4o
pcrsoil shall Be capable of being a delegate for more

i

wan three years In apy term of six years; nor shali

'

any person, betng o deleoate, be caml Te of holding

w0

8!

any oflice under the United States, for which he, or

another for his benelity receives any salary, fees, or
emoluments of any kind.

“ Lach State shall malntain s own dele

=

meeting of the Btates, and while they act a
of the commitice of the States.
“In determining

» questions in the Un'ted States In

Congress assembled, caeh Biate ¢hall have one vote”
It will be observed that the Congress of the Con-

fo.hwf\t,ion, like the Revolutionary Congroess, consisted

that the members weve chosen by

tes; that they were chosen

any time i

saw fit to do so; that the salaries of the
members were paid by the States appointing them
and that the method of voting was by States—enel

Slate having one vot A majorit

from 2 1he dde nined the vote

they were evond; a question, she vote of

the State was lost.
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The States were upon a footing of perfect equality
Delaware had in Congress as much power as Penn
sylvania or Virginia.

The following were the principal powers possessed
by Congress: “The United States in Congress assem

led shall have the sole and exclusive right and powet
of determining on peace or war, except in the cascs
mentioned in the sixth article; of sending and receiv-
ing ambassadors; entering into treaties and alliances,
provided that no treaty of commerce shall be made,
whereby the legislative power of the respective States
ghall be restrained from imposing such imposts and
duties on foreigners as their own people are subjected
to, or from prohibiting the exportation or importation
of any species of goods or commodities whatever; of
establishing rules for deciding, in all cascs, what cap-
tures on land or water shall be legal, and in what
manner prizes taken by land or naval forces, in the
service of the United States, shall be divided or ap-
propriated ; of granting letters of marque and reprisal
in times of peace; appointing courts for the trial of
piracies and felonies committed on the high scas;
and establishing courts for receiving and determining
finally appeals in all eases of capture, provided that
no member of Congress shall be appointed a judge of
any of the said conrts,

“The United States in Congress assembled shall

lso have the sole and exclusive right and power of
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regulating the alloy and value of coin struck by their
own authority, or by that of the respective States;
fixing the standard of weights and measurcs through:
out the tnited States ; regulating the trade and man
acing all affairs with the Indians, not members of any
of the States, provided that the legislative right of
any State within its own limits be nob infringed ot
violated ; establishing and regulating post-otfices from
one State to another throughout all the United States,
and exacting sach postage on the papers passing
through the same as may be sufficient to defray the ex
penses of said office; appointing all the officers of the
land forces in the service of the United States, except-
ing regimenteal officers; appointing all the officers of the
naval forces and commissioning all officers whatever
in the service of the United States ; making rules for
the government and regulation of the land and naval
forces, and directing their operations ; to appolut one
of their number to preside, provided that no person
be allowed to serve in the oflice of DPresident more
than one ycar in any term of three years; to ascer-
tain the sums of money to be raised for the service of
the United States, and to appropriste and apply the
same for defraying the public expenses; to borrow
momney or emit bills of eredit of the United States, trans-
mitting every half year to the respective States an ac-
count of the sams of money so borrowed or emitted ;

to build and equip a navy; to agree upon the number
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of the land forees, and to make requisions from cach
State for its quota in proportion to the nmumber of
white inhabitants iz such State, which requisition
ghall be binding ™

It thus appears that though the Confederation was
designed to be a league, a number of powers appropres’
ate to a general government were conferred upon
Congress. But these grants of power were fettered
by a condition which rendered the most important of
them practically uscless,  None of those important
powers could be exercised without the consent of nine
States, as appears from the following :

“The United States in Congress assembled shall
pever cngage in a war; nor grant letters of margue
and reprisals in time of peace; nor enter into any
treaty or allinnces; nor coin money, nor regulate the
value thereofy nor ascertain the sums and expenses
necessary for the defence and welfare of the United
States or any of themy; nor emit bills; nor Lorvow
moncey on the eredit of the Uunited States; now appro-
priate money; nor agree upon the vumber of vessels
to be built or purchased, or the nmmber of Innd or sea
forees to be raised s nor appoint a commander-in-chief
of the army or navy ; unless nine States assent to the
sne.”

HMeaswes of the utmost inportouce often fulled in
Congresg In conscauence of this provision requiring

the asseui of nine Siates, instead of a majority,
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Oongress was also to decide on appeal all fisputes
arising between the States, aud to appoint a committee
o act during the recess of Congress,  The debts con-

tracted by the Revolutionary Congress wers declared

t0 he good against the Confoderation, and the publie

fulth solemuly plcdgod for thcir payment. No altera-

tions could be wmade § Articles of Confederation
unless agreed to in Congress, and afterwards confirmed
by the legislature of every State.

Sueh prohibitions were Inid on the States as it wag
thought would prevent them from taterfering with the
excreise of the powers conferred upon CUengross,

The Articleg of Confuderation niade no provision

for a judiciary. Congress could establish courts for

determinining the lawiulness of”capture at sea, but it
had no power to ercet civil tribunals.  The only
courts in existence under the confederation were State
Cotrhs,

The Confederation had greai defeets, which soon
appeared in its practieal eperation.  Congress bad no
power Lo excente 1ts laws—no exercise of authority.
Whether thelr measures were carried into exceation,
or not, depended upon the legislatures of the Btates.
Washington wrote: “The Contederation scems to me
to he little more than a shadow without the sulstance;
aud Uongress o nueatory body, their ordinances being
little attended 10.”

Congress had no power to lay taxes and collect

3
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revenue. They could apportion the sums nceded
among the States, but if any State did not sce fit to
furnish its portion, there was no help for it. There
are on record many instances of megleet; Congress

ras often without {funds to carry on the war and meet
the public engagements.

Congress had no power to regulate commeree, for
eign or domestic, Each State had power to regulate
commerce within its own limits. In consequence,
there were no uniform regulations,  OQur foreign com-
mceree was subject to such regulations as foreign na-
tions c¢hose to make, since Congress had no power to
make, in casc of injury, retaliatory regulations. The
result was the ruin of our navigation, and great in-
jury to all the interests eonnceted with it.

There were not wanting statesmen who saw at the
outset the defeets of the Confederation, and labored te
correct them, but State jealousics prevented the grant
ing to Congress of the powers necessary to an efficient
government,

After the close of the war, the stimulus of danger
Deing removed from the States, the defects of the Cone
federation were more fally developed.  The treaties
entered into by Congress were disregavded by some
of the States; the sums required to be paid into the
treasury were not paid.  The entire prostration of
public eredit, the dissensions among the States, and

the utter negleet with whieh the resolves of Congress
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were treated, threatened the most alarming conses
quences,  The time seemed rapldly approaching when,
to use the langnage of Washington, it would be a
subject of “regret that so much blood and treasure
have been lavished for no purpose, that so many suf:
ferings have been encountered without compensation,

and that sc many sacrifices have been made in vain,”




CHAPTER VIL

FORMATION OF THE CONSTITUTION.

Ix view of the defeets of the Confederation, the
necessity of a stronger government was apparent {0
most of the leading statesmen of the day. Quite a
number were active and carnest in preparing the pub-
lic mind for a change, bnt the two most promincnt
were James Madison and Alexander ITamilton.

Madison was the first to make a public movement
in the right direction. In the spring of 1784 he be-
came a candidate for a seat in the Legislature of Vir
ginia, that if clected, he might influence that body to
take some measurcs toward giving the country a gov
ernment that would secare the freedom that had
been so dearly purchased.  ITe was cleeted, but found
1t difficult to make the desired impression. Ile found
the majority exceedingly averse to any measures hav-
ing a tendency to transfer power from the State to the
Ubited States,

Ile finally, after about two years labor, succeeded
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in causing the legislature to pass the following resolu-
tioun :

“ Resolved, That Messrs Dandolph, Madison, Jounes,

Tueker, and Lewls, be appointed Commissioners, who,
or any of whom, shall meet such Commissioners ag
inay be appoluted by other States in the Union, to
take into consideration the trade of the United States,
to consider how far & uniform system in their commenr-
¢lal regulations may be necessary to their common
interests and permancnt barmony, and to report to the
scveral States such an act relaiive to this great object
as, when unanimously ratified by them, will enable the
United States cffectunlly to provide for the same.”
By the articies of confideration, Congress could not
mipose a taviff’ for revenue or for the protection of

domestic indusiry,  The evils resulting from this lack

of power had been so numerous and palpable, that
Madison succeeded in securing the votes of a majority
of his fellow Tegislators to the resolution above given.
Had he proposed te them the formation of a new
government, the plan of which was already clearly
defined in his own mind, the proposition would doubt-
less have been voted down by an overwhelming
majority., Ife knew the men with whom he was deal
ing, and proceeded with the eaution of wisdom,
tandolph, Tucker, and Madison attended the cone
vention which met at Annapolis in September, 1786,

Very little interest in the movement was folf by tha
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people. Only five States were represented in the con
vention, viz.: New York, New Jersey, Pennsylvania
Delaware, and Virginia.
i Connecticut, Maryland, South Carolina, and Geon
v oia did not appoint delegates.  New Iampshire, Mas.
gachusetts, Rhode Island, and North Carolina ap
pointed delegates, but they failed to attend the cop
1 ‘ vention.
| The friends of the Union as it ought to be, were
everywhere active in urging the necessity of a re-
form. They seldom, if ever, advocated any thing more
than such an amendment of the Articles of Confederas
tion as would enable Congress to conduct nhtional
affairs in an efficient manner. Their arguments, as-
sisted by the logic of events, began to have a percep-
tible influence on the public mind. During the inter-
val between the appointment of delegates to the con
vention and the time of its meeting, there was an
evident advance of public opinion in the desired diree-
tion. In consequence of this, the convention, under
the lead of Madison and Ilamilton, deelined to cnter
upon the limited task assigned it, and recommended
to Congress to call a convention with powers ade

quate to the oceasion.  The report containing this rece

: pmmendation was drawn up by Alexander Hamilton,
= It proposed the appointment by the States, of come

P missioners to meet in Philadelphia, “to take into con:

gideration the state of the United States, to devise
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guch further provisions as shall appear {0 them neces
gary to render the Ceuvstitntion of the Federal Gove
ernment adeguate to the exigencies of the Union, and

to report such an act for that

pose to the United

st

ates, in Congre ssembled, as when agreed to
by them and afterwards conficrued by the legisla
fures of every State, shall effcctually provide for the
same.”

This recomniendation was first acted upon by the
tegislature of Virginia, by whom it received an unan-
imous approval. New York was the next Stale that
moved in the matter. The legislatnre instructed its
delegation in Congress te move a resolution recom-
micnding to the States the appointment of delegates
to mect in convention for the purpese of preposing
amendments to the Avticles of Coufederation.

On the 26th of February, 1787, o resolution was
moved and carried in Congress, recommending a econ-
vention to meet in Phitadelphia in May ensulng,  Del-
cgates were in due time appeinted by all the States
except Ihode Island,

The 14th of May was the day appeinted for the
opening of the couvention, As only s small number
of the delegates bad avrived on that day, the convens
fon did nob open till the 25th of May., There were
ticar present twenty-nine delegates from nine States,
Othier del

rates soon came in i1l the whole number

was fifty-ive. This assembly is known in history
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as the Federal Conventlon—the convention which
framed the Tederal Constitution, It embodied as
large an amount of patriotixam, talent, avd wisdom ag
was ever assembled inthis or in any other land.  There
were Washington, and lamilton, and Madison, and
Fraoklin, and King, and Sherman, and LEllsworth, and
Pinckney, and Livingston, and Robert Morris, and
Gouverneur Morris, and Dickinson, and Wilson, and
many others scarcely less distinguished for talent and
public scervices. If these men fail in their solemn
efforts, what can be expeeted from human wisdom ?
Mr. Madison, who was not absent a single day
from the debates of the convention, says of its mem-
bers: “1T feel it my duty to express my profound and
solemn counviction, derived from my intimate opportu
nity for observing and appreciating the views of the
convention, ‘collectively and individually, that there
never was an assembly of men charged with a grea
and arduous trust, who were more pure in their mo-
tives, or more exclusively and anxionsly devoted to
the object committed to them, than were the members
of the Ifederal Couvention of 1787 to the object of
devising and proposing a constitutional system which
should best supply the defects of that which it was te
replace, and besgt secure the permanert liberty and
happiness of their country.”
Robert Morris, in behalf of the delegation from

Pennsylvania, nominated Washington as the presiding
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Ea

officcr of the convention, Franklin would have made
the nomination, but was prevented by i1l health from
being present. Franklin wag the only man in the
cenvention besides Washington, who could be sup-

posed Lo have any claims to the chair. Washington

was uoanimously chosen.

The convention adopted s one of its rules, “ That
nothing spoken in the hease be printed or otherwise
published or communicated without leave””  Thus
the proccedings of the convention were seeret,  Mr,
Madizon pereciving the interest which posterity would
take in said proccedings, made a daily record of the
same.  This record was carvefully preserved, and; after
big death, published by order of Congress.  We have
thus a tolerably fdl roport of the daily progress of
the convention in forming the Coustitution of the
Thited States,

Mr. Randolph, of Virginia, opened the main busi
ness of the coavention by a speech, in which he set
forth the defeats of the Confederation, and then offered
fifteon resolutions which were degigned to furnish ma-
terinds for the action of the conventicn.  These resolu-
ions embodied the outlines of a plan of government
ol which we find notices in the previous correspond-

3.4 x

ence of Madison with Washington, Jefforson, Ran-

N1
GO

Iphy aud others, It iy fair, therelore, to infer that the

plan of government presested by Randolph in his
fiftecen rosolutions originated with Madison,
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The following is a brief outline of the plan. It
proposed a National Government with a division of
powers into the legislative, judicial, and executive de-
partments, 1t will be remnembered that the Articles of
Uonfederation made no provision for judicial and ex-
ecutive departments,

It proposed that the national legislature should
consist of two Dbranches, the members of the first
branch to be elected by the people of the several
States—the members of the sccond branch to be
elected by the first branch out of a proper number

nominated by the State legislatures.

It proposed that the national legislature have
power to legislate on all matters of natioual interest,
and in all cases in which the States were incompetent
to legislate, and that the national legislatare have a
negative on all State laws contravening the articles
of union, and that the right of suffrage in the national
legislature be proportioned to the quota of contribu-
tion to national expenses, or to the namber of free
juhabitants.  This would have deprived the small

o Btates, and

el

States of their equality with the L
would have given no plice to slave representation.
From the outset, Mudison designed to form a free
constitution.

It proposed that there should be a national ju

diviary, to consist of one or more supreme tribunals
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and inferior ones, and that the national executive be

shoscn by the national

It proposed that provision be made for the admis-
sion of new States to the Uuion, and that a republican
form of government be guaranteed to each State, and
that the legislative, judicial, and exccutive powers of
the soveral States be bound by oath to support tha
Articlos of Unijon.

All the sbove features are, with some modifications,

contained in the constitution. There was one which
was uot adopted. It proposed that there should be a
comncil fo decide on the constitutionality of laws—
that the national execuntive, with a convenicut number
of the national judiciary, should compose a council of
revision to examine every act of the national legisla
ture bLefore it should go into operation, and every act
of a Btate legislature before the veto on it should be
final.  The power of deciding the constitutionality of
faws is Dy the constitution contbrred en the Supreme
Court.

Such was the plan of government presented to the
couvention by the 1'os<)hmons offered by Mr. Randolph.
They were referred to the Committee of the Whole on
the state of the Union.  Mr. Chasles Pinckaey, of

South Carclina, then presented a plan of governmen

ixlative, exeeutive, and judiciul

powers.  This wus am > referred to the Committee of

Jic Whole,




60 THE SCIENCE OF GOVERNMENT,

The resolutions of Mr. Randolph were debated
from day to day in the Committee of the Whole, till
the 13th of June—nearly three wocks—when the com
mittee reported to the convention nincteen resolations,
founded upon those proposcd by A Randolph.  Of
these mincteen resolutions, the Girst that was passed
was the following: © Resolved, That a national gov.
ernment ought to be cstablished, with a supreme legis
lative, executive, and judiciary.”

When the convention assembled, a large majority
of its members supposed that the only work before
them was that of amending the Articles of Confedera
tion; but the discussions that took place soon cons
vinced a majority that a change of system wus neves:
sary, and henee they voted, not that the Articles of
Confederation cught to be amended, but that a na-
tional government ouglit to formed,  ITrom that thno
forward they addressed themselves to that work
Madison, Hamilten, and other prime movers in call
ing the convention, had from the first the formation
of such a government in view.

Thege uineteen resolutions) which rocelved the
votes of the majority of the convention in the Com-

‘ittee of the Whele einbraced the outlines of the ol
lowing plan of government, viza. @ a natlonal legista
ture to consist of two branches, the tirst branel or

lower house to Dbe clected by the people for &

e
years ; the second or upper house to be clected by the
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Btate lecislatures for seven years: the legislature to
have powers superior to those of the Confederation

the suffrage in the lo to be according to the

namber of frce porse three-fifths of other per-
sons; the national exccutive to be chosen fur seven
years, aud to be ineligible for a second term, with
powcr ginillar to those now possessed by the President
of the Uuited Btates; a national judiciary, with suita~
ble powers; the whele plan to be subitted to assem-

Llies chosen for the express of ratifying or

rejecting 1t

Some progress had thus been made, not In amead
ing the Articles of Counivderation, not in forming a
)

lengue between the States, but in forming a governs

ment for the United States.  This progress was made

eat difliculty.  There were some influ-

not without g
entinl meu in the convention who clung to the old
-(,mz:edorzit}(m, and were unwilling that any consider-

1hie fnerease of power should be given to the govern-
ment of the Union.  The small States were unwilling

to surrender the equality of suil which they en-

Joyed under the Confederation. But by patieut and

ably discussion, forbearance, anl concession, progress

ons were offered, debated, post-

sy, passed) reconsidered, amended,

anin perhaps posiponed, and others proposed in
§

theiv place, il ot length the majority

creed upon

the nineteen resclutions, This was on the 13th of

June.
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On the 15th of Juue, Mr. Patterson, of New Jersey,
laid before the convention a plan which he and some
others wished to have substituted for the one embodied

in the nincteen resolutions.  Ilis plan proposed that

i the Articles of Confederation be revised, that the

powers of Congress be enlarged with respect to the

Ty revenue and the regulation of commeree, that Con-
gress appoint au exceutive with power to exceute the
i : Tederal Acts, that a Federal Judiciary be established,
and that the Acts of Congress in accordance with the
Articles of Confederation and treatics made and ratifi-
ed under the authority of the same, be the supreme
Taw of the land.

The resolutions of Mr. Patterson were referred to

the Committee of the Whole, to which committee the
nineteen resolution were again referred.

The two plans were now fuirly before the conven-
tion, It was admitted that the one aimed at perpets
uating a leaguc between the States; that the other
aimed at forming a national govermment acting upon
individuals, “The true question,” said Mr, Ran-

dolph, “is whether we shall adhere to the Foederal

plan, or introduce the natioval plan. A national gov-
ernment alone properly constituted will answer our
purpose.”

The debate on these two sets of resolutious con-

i tinued for four days, when the committee reported the

nineteen resolutions without alteration. The conven-
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fHon voted by States, each State having one vole

The votes on this oceasion were as follows: For the

national plan, Massachusetts, Connecticut, Peunsyl

vaala, Virginia, North Carvolina, South Caroling, and
Georgia——seven States,

For the league plan, New York, New Jersey, and
Delaware—three States. The vote of Maryland was
divided,

Messrs, Yates and Lansing, delegates with Hamil-
ton from New York, east the vote of that State ic
opposition to the well-known views of their colleague.

{ was during this debate that ITamilton for the
first tine addressed the convention, and gave the
outline of a plan of government which he would like
to sce adopted. “lIie did not mean,” he said, “to
offer the paper he had sketched as a proposition. It
was micant only to give a more corrcet view of his
1deas, and to suggest the smendments he should prob-
ably propose to the plan of Mr. Llandolph, in the
proper stages of itz future diseussion.  The following
15 2 very condensed view of Lis plan:

The supreme legislative power to be vested in an

assembly and senate; the- members of the assenbly

to be chosen by the people for three years; the mem-

J

bers ol the senate to be chozen by electors chosen by

the people; senators to serve during goodt behaviorn
The supreme executive authority to be vested in a

governor, to serve during good behavior; his election
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to be made by electors chosen by clectors chosen hy
the people.  The governer to have an unqualified vetg
on all the acts of the legislature, to have the sole ap-
pointment of the heads of departments, and to have
the nomination of all other officers subjeet to the ad
vice and consent of the Senate,

The Senate to have the sole. power of declaring
war, and of advising and approving treaties.

A national judiciary to be instituted, the judges
to hold office during good behavior.

The governors of cach State to be appointed by
the General Government, and to have a negative on
all the acts of the Stlate legislatures,

All the Taws of the States contrary to the Constitu
tion and luws. of the United States to be null and
void.

The convention had now, after much discussion
and with great difficulty, decided on forming a con-
stitution for a National Government.  Much as they
had done, they had only made a beginning.  To
agree upon the details of the general plan was found
to be difficult—wellnigh impossible.

In view of these difliculties; Franklin proposed that
prayer should be resorted to, and prefaced his proposal
with the foliowing remurks:

“Inthe beginning of the contest with Great Britain,
when we were sensible of danger, we had daily prayer

Our prayerd

in this room for the divine pretection.
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pir, were Leard, and they were graciously answered,
Al of us who were engaged in the struggle, must
have observed frequent instances of u superintending
Providence in our fivor. Lo that kiud Providence wa
owe this happy opportunity of consulting in peace on
the means of extablishing our fature nutional felicity,
and have we now {orgotten that powerful friend 2 Ox
do we tmagine that we no longer need His assistance ?
1 have lived, sir, a long time, and the longer T live, the
more convineing proofs I see of this truth, Toar Gop
GOVERNS IN Tig Arrains or aeN. And if asparrow
cannot fall to the ground without Hig notice, is it
probable that an cwpire can rise withont 1lis aid?
We have been assured, sir, in the sacred writings, that
exeept the Lord build the house, they labor in vaiu
that build it T firmly believe thig) and I also believe
that without Ilis concurring aid, we shall succced in
this pelitieal building no better than the builders of
Bubel.  We shall be divided by our little partial
local interests, our projects will be confounded, and
we ourselves shall become a reproach and by-word
down to future ages. And what is worse, mankind
may hereafter from this unfortunate instance, despair
of establishing governments by human wisdom, and
Ieave it to chance, war, and conquest. I thercfore heg
leave to move, that heneeforth prayers imploring the
assistance of Ieaven, and its blessing on our delibera-

tions, be_held in this assembly every morning befors
°
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we procecd to business, and that ore or more of the
elergy of this city be requested to officiate in that
gervice,”

Washington said, in a letter to a friend: “Tahnost
despair of sceing a favorable issue to the proceedings
of the convention, and I do therefore regret that Thave
had any agency in the business.” This was written
by one who, during the long, dark hours of the Revo- -
lution, never despaired of the republie. The danger
of failure in constructing our government must have
been very great.

By the wise and conciliatory course pursued by the
leaders of the convention, it was kept together, and
the debates continued till the twenty-third of July,
when the majority had come to an agrecment as to the
cading provisions of the Constitution in process of
formation. Mr. Gerry, of Massachusetts, then moved
“that the proceedings of the convention for establish-
ing a national government (excepting that part re-
lating to the executive) be referred to a commitice to
prepare and report a constitution conformable there
to.” DMessrs. Rutledge, Gorham, Randolph, Ells
worth, and Wilson, were appointed on this committee
of detail.

Three days afterwards, the proceedings of the cors
vention respecting the executive were referred to the
same committec. The convention then adjourned till
the sixth of August, that the commitice might have

tirac to prepare and report a constitution.
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Ou the sixth of August the eommittee of detail re
ported a constitution of twenty-three articles. These
articles embodied the substance of the resolutions
which had been adopted by the convention.  This re-
port was on the seventh referved to the Committee of
the Whole, It was then debated article by article
about four weeks, During these debates many amend-
ments and medifications were made,

On the cighth of September, a commiitee was ap-
poirted to revise the style and arrange the articles
which had been agreed upen.  This work of revision
and arrangement was maiuly performed by Gonverncur
Morris.  On the tweltth of September, the committee
reported the constitution as revised and arranged,
together with the draft of a letter to Congress.

The Constitution was still hefore the couvention,
and the debates continued till the seventeenth of Sep-
tember, when the last amendment was made at the
suggestion of Washington, The Constitution, as res
ported, declared that “ the number of representatives
ghall not exceed one for every forty thousand.,”  This
had oceasioned great discussion. On Mr. Gorham’s
moving to strike out forty and insert thirty thousand,
Washington remarked: “That although Lis situation
had hitherto restrained him from offering his sent’
ments on questions depending in the house, and, it
might be thought, onght now to impose silence upon

Lim, yet he conld not forbear expressing his wish thay




38 THE SCIENCE OF GOVERNMENT,

the alteration proposed might take place Tt was
much to be desired that the objections tc the plan
recommended might be made as few as possible. Tha
smallness of the proportion of representatives had
been considered by many members of the convention
as an insufficient sccurity for the rights and interest of
the people.  ITe acknowledged that it had always ap
peared to himself among the exceptionable parts of
the plan, and late as was the present moment for ad-
mitting amendments, he thought this of so much con.
sequence that it would give bim great satistaction to
sce it adopted.” The amendment was agreed to
unanimously. The above were the only remarks made
by Washington in the convention.

On the 17th of September, the Constitution, as
finally amended, was signed by all the members of
the convention except Messrs. Randolph and Mason,
of Virginia, and Mr. Gerry, of Massachusetts, Droba.
bly there was not a single member who was fully
satisficd with it, yet, with the abovenamed exeeptions,
they gave it their signatures and support, belicving it
to be the best that could be obtained.

Previous to signing it Dr. Iranklin remarked: “1I
confess there are several parts of the Constitution
which I do not at present approve, but I am not sure
that I acver shall approve them, for having lived long,
I have often been obliged by better information or by

fuller consideration to change opinions even on ime
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portant subjects.”  “T doubt whether any other con
vention we ecan oblain may be able to make a better
“econstitution.  For when you assemble a number of
men te have the advantage of their ioint wisdom, you
fuevitably assemble with those men all their preju-
dices, their passions, their errors of opinion, their local
interests and selfish views. From such an asscmbly
can a perfect production be cxpected? It therelore
astonishes me to find this system approaching so near
to perfection as it does. T consent to the constitution
beeause T expeat no better, und because 1 am not sure
it is not the best.”

Hamilton remarked : © No man’s ideas were more
remote from the plan than his own were known to
be; but s it possible to deliberate between anarchy
aud convulsion on one side, and the chanee of good to
be expected from the plan ou the other?”  Ilis con-
cluding remark was, “It is the best the present situa

tion and cireumstauces of the ccuntry will permit.”




CHAPTER VIIL

ADOPTION OF THE CONSTITUTION,

Wiex the Constitution was completed and signed

by the members of the convention, it was laid before

Coagress—the Congress of the Confederation,  Con-
gress referred it to the legislatures of the several
States, who called conventions chosen by the people
to adopt or reject it.

When the Constitution was published and spread
before the people, it met with vigorous opposition from
mistaken patriots and selfish politicians. Among the
former were such men as Patrick Ilenry, of Virginia,
and Samuel Adams, of Massachusetts—men whose
honesty and love of country were beyond the shadow
of a doubt. They knew that men who possessed
power were liable to abuse it—that history was filled
with examples of the abuse of power. Ilence they
were unwilling to trust the General Government with
the powers conferred upon it by the Constitution
They thought the only safeguards of liberty lay in
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each State retaining nearly all the powers which prop-
erly belong to an independent nation.  This could not
be, if the Constitution and laws of the United States
were to be “the supreme law of the land.”

They saw in the President of the United States a
disgnised king; and this would probably have pre-
vented the adoption of the Constitution, had it not
been regarded as certain that Washingtou would be
the first President. Al honest men felt that power
in his hands wonld be safe. Probably the character
of Waghington had more to de with the adoption of
the Constitution, than the arguments that were urged
m favor of its provisions

The ablest men o[ the country employed their
pens in explaining and defending the Constitution,
Froremost among thesc were James Madison, Alexan-
der Hamilton, and Jobn Jay. The articles published
by them in the public papers under the title of the
" Federalist,” constitute a most interesting and able
commentary on the Congtitution. We have in it the
interpretation of the Coustitution Dy its framers, who
were fully competent to tell us what they meant to do,

The people of the United States were divided into
two parties, viz., those who favored and those wha

pposcd the adoption of the Constitution. The former
were called Federalists, and the Lutter Auti-Iederal
ists,

The conventions called by the State legislataves ta

U
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consider the Constitution, met at ditferent times
different States.  The conveution of Delaware adopted
the Constitution Dec. 7, 17875 Pennsylvania adopted
it Dec, 12, 1787; New Jersey, Dec. 18,1787, Georgis,
Jan. 2, 1788; Connecticut, Jan, 9, 1 , Massachu
gotts, Feb. 6, 1788; Maryland, April 28, 1488; South
Carolina, May 28, 1788; New Hampshire, June 21,
1788; Virginia, July 26, 1788; New York, July 26,
1788.

Delaware, New Jersey, and Georgia adopted the
Constitution unanimously ; Pennsylvania, Maryland,
and South Carclina by large mnjorities; Mussachu
setts, New York, and Virginia by sinall majoritics.

In the Pennsylvania convention, the task of ex
plaining and  defending the Constitution devolved
upon Mr. Wilson, a prominent member of the Irederal
Convention.  Washington said that he was “as
honest, candid, and able a member as the convention
contained.”

Wilson was requested by the Pennsylvania con-
vention to explain the meaning of the different parts
of the constitution. Ilc was thus led to take a view
of its leading provisions, and the reasons in suppoit
of them, Iis speeches constitute one of the best coms
meuntaries on the Constitution that has appeared.  Ilis
acquaintance with the science of govermment was
quite equal to that of Hamilton.  After the adoption

of the Coustitution, Washington appointed him one
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of the Judges of the Supreme Court of the United
States.

The fate of the Constitution in Massachusctts was
for a long time considered doubtful by its friends.
The people of that State were accustomed to annual
cleciions, and the frequent return of power into their
own hands, They were afraid that the power given
by the Constitutlon tothe General Government would
wrove destrnetive to their liberties,

The convention contained three hundred and fifty-

five mombers; among them were a seore or more
2J'iiilét%f(*lfs of the gospel, Nearly all of these came to
t!  convention opposed to the Constitution, Having
i wened to the discussions that took place, they with
buf one or two exceptions voted in favor of it.

The celebrated John Hancock was chosen president
of the convention. It was voted that the convention

open daily with prayer, and that they should consider

each article of the Constitution in order, and that cach
wiember have an opportunity of expressing his views
on each part before the vote to adept or reject should
be taken.  This course of proceeding saved the Con-
stitution.  In course of the free wnd full discussion it
allowed, the opinions of many who came juto the

convention strongly apposed to the Constitation, were

hanged T arguments and appeals of such men

as Iisher Ames, Rufus Hing, Dana, DParsons, and

others, had weight with the members, and when the
4
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vote was taken, the Constitution was ratificd by a
majority of nincteen.

The bearing of those who were outvoted is worthy
of notice. Some who had made strenuous opposition
throughout all the sessions of the convention, when the
yote for adoption was declared, arose and said that
they would now give to the Constitution their hearty
support. Tor example one said: “ Thave been opposed
to the adoption of the Constitution, yet as a majority
has scen fit to adopt it, I shall use my utmost endeav-
ors to induce my constituents to live in peace undes
it, and cheerfully submit to it.”

The Virginia convention met on the second day
of June, 1788, The ablest men of Virginia were
members of it—DMadison, Marshall, Henry, Pendleton
Wrythe, Randolph, Mason, Monroe, and others.

Henry took strong ground in opposition to the
Constitution, and was supported by Mason, James
Monroe, and many others. Madison, Marshall, Ran-
dolph, Pendlcton, Nicholas, and others defended the
Constitution, and urged its adoption. It was adopted
by a small majority, Henry, like a tfue patriot as he
was, became one of its warmest friends and supporters.

The New York convention assembled at Pough-
keepsie June 17, 1788, George Clinton, who was an
opponent of the Constitution, was chosen president.

The convention was opened cvery morning with
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prayer. The supporters and opponents of the Consti
tution were very nearly equal,

The leading advoeates for ndoption were Chancel
lor Livingston, Alexander Hamilton, and Johu Jay,
The vote to adopt was carried by a majority ol four.

The convention of Novth Cavolina rejected the
Constitution.  Rhode Island refused to call a conven-

tion to consider the question,

In sevaral of the ecomventions, it was proposed to
ratify the Constitution, on condition that certain speci-
ficd amendments were made. Audison was consulted,
and eave it ay Lis opinien that the ratification could
not be conditional.  The ratification was finally in ali
the States unconditional, and the desired amendmnents
strongly recommended.  The most important of these
desired amendments were recommended by two-thirds
of the first Congress under the Counstitution, and hay-
ing been ratified by the legislatures of three-fourths
of the Btates, became a part of the Constitution,

The Constitution declarved, that when nine States
had adopted it, it should be binding on those States.
When the ratifications of nine States had been received
by Congress, they werc referred to a committee to ex
amine them, and to veport an act putting the Consti
tion into operation. This was on the 2d of July, 1788

Cu the 14th of July sueh an net was reportod, but
it was not adopted til. the 13th of September,  Wleo

tions for officers of the new governwent were directed
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to be held in January, 1789, and the first Wednesday
in March was designated as the time for commencing
operations under the Constitution.

Washington was unanimously elected President,
and John Adams Vice-President. Elections for mem-
bers of the ITouse of Representatives were held by
the people, and for the Senate by the legislatures of the
States. Congress was to meet, and the new govern
ment to be inaugurated in the city of New York.

The time appointed was the first Wednesday in
March, but a quoram of both houses of Congress did
not assemble till some time in May, when Washington
was sworn into office and the new system introduced.
The new government was not fully organized till
autumn. The heads of departments could not be ap-
pointed till Congress had passed laws establishing
those departments. When this was done, Thomas
Jefferson was appointed Secretary of State, Alexander
Hamilton Secrctary of the Treasury, Ienry Knox
Secretary of War, and Edmund Randolph Attorney:
General. These gentlemen constitated Washington’s
ca’binet. Thus the government was fully organized
and its beneficial influence was immediately seen in

the rapidly increasing prosperity of the nation.

- In November, 1789, North Carolina, by a conven

tion called for that purpose, ratified the Constitution
In May, 1790, Rhode Island ratified it. " All tha orig
inal States were then united under the Consr'rution.




CHAPTER IX.
THE NATURE OF TIE CONSTITUTION.

Trn preamble of the Constitution reads thus:

“We the people of the United States, in order ta
form a more perfect union, establish justice, insure do-
mestic tranquillity, provide for the common defence,
promote the general weltare, and secure the blessings
of liberty to ourselves and our posterity, do ordain
and establish this Constitution for the United States
of Amecrica.”

"This preamble sets forth the object and nature of
the Constitution. Two widely different views have
been entertained. The one regards the Constitution
as forming a national government for the people of
the United States; the other regards it as a compact
or league between sovereign States. The first view is
the one catertained by the framers of the Constitution,
and by the great majority of the people of the United
States, The second was advocated by Joun C, Cal
houan, and was held by a large portion of the peopla
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of the Southern States, when the late rebellion took
place.

Those who regard the Constitution as a league ot
compact between sovercign States, hold that if one of
the parties to the compact fails to observe its provis.
ions, the other partics are released from all further
obligation.  According to this view, if any State
thinks one of the laws passed by Congress to be un-
constitutional, it has a right to declare that law null
and void within the limits of the State. If any State
thinks the Constitution has been violated, she may se-
cede from the Union, and become, if she chooses, an
independent nation. South Carolina attempted to
practise nullification in 1832, and nearly all the South-
ern States attempted to secede in 1860.

The Constitution is not a league or compact be
tween sovereign States. It is an instrument adopted
by the people of the United States, for the purpose
of creating a government acting for many purposecs
directly on the people of the United States. It pro-
vides that the government thus created shall be su-
perior in authority to all the State governments. It
declares that the Constitution and laws of the United
States “shall be the supreme law of the land, any
thing in the constitution and laws of any State to the
contrary notwithstanding.”

The people of the United States made the govern-
ment, and they alone can change or unmake it, and in
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g0 doing, they must go according to the directions of
the Constitution. Of coursc no Htate can nullify a
Liw of Congress, and no State can sceede.  No State
or individual ean decide whether a law is constitu
tional or not. The Constitution refers the decision
of such guestions to the supreme court, and the decis
ion is final.

That this is the true view of the Constitntion and
government appears from the following reasons:

The Articles of Confederativu were confessedly a
league, and they fhiled to meet the wants of the coun-
try. IHence a convention was called to amend them,
The members of the convention came together for the
purposc of amending the league, but they were soon
convineed that something more was necessary ; hence
the first resolution passed by them was, © Resolved,
That a national government ought to be formed, eon-
sisting of a supreme legidlative, executive, and judi-
ciary.”

After the passage of this resolution, an cffort was
made to return to the leagne plan.  Mr, Patterson, as
we have scen, introduced certain resolutions having
for their objeet the perpetuation of the league, Tt
vas distinetly understood that the two plans were be-
fore the house.  “The truc question is,” said Mr
Randoiph, “ whether we shall adlicre to the Federal
pian, or introduce a nationil pian”

Seven States voted to “introduce a national plan,”
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and only three against it, Trom that time onward
the efforts of the convention were direeted to the
formation of a national government.

“If any historical fact in the world be plain and
undeniable,” says Dauvicl Webster, “it is that the
convention deliberated on the expediency of contin.
uing the Confederation with some amendmetits, and
rejected that scheme, and adopted the plan of a
national government with a legislature, exceutive,
and judiciary of its own. They were asked to pre-
gerve the league; they rejected the proposition. They
were asked to continue the existing compact between
the States; they rejected it. They rejected compact,
league, and confederation, and set themselves about
framing the Constitution of a national government,
and they accomplished what they wndertook.”

When the Constitution was published, one objec-
tion which was strongly urged against it was, that the
members of the Federal Convention had transcended
their powers. They were chosen, it was said, to amend
the league of the States, and they had formed a na-
tional government. The advocates of the Constitution
did not deny the fact thus stated. They did not claim
that the Constitution was a league of States. They
admitted that it framed a national government, and
contended that such a government was necessary te
the prosperity of the country.

In the Virginia convention, Patrick Henry ex
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pressiy objected to the language of the preamble, “ We
the people of the United States.,”  “ Have they said,
‘We the States’? Have they made a proposal of a
ompact between States ? If they had, this would be

confederation; it is otherwise most clearly a consol-
dated government. The question turns, sir, on that
poor littie thing—the expression, ‘* We, the people,
iustead of ¢ the States of America) " #* »

The act of adoption by the convention speaks of
the powers granted under the Constitution as “ being
derived from the people of the United States.”

In the Peuusylvania convention, Mr, Wilson said:
“This is not a government founded upon compact. It
is founded upon the power of the people.” Again:
“This system is not a compact or a contract. The
system tells you what it is; it is an ordinance and
establishment of the people.”

In the Connecticut convention, Mr. Johuson, who
had been a member of the Federal Convention, after
speaking of the difficulty of legislating for States in
their political capacity, said: “They have, therefore,
gone entirely upon new ground. They have formed
one new nation out of individual States.”

The preamble itself is very explicit and clear,
There is no possibility of mistaking its meaning. 1t
says nothing about the formation of a compact by

sovercign States. It says nothing whatever about the -

* Llliot’s Debates, il 72,
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Btates acting as States. It declares, “ We, the peopls
of the United States, do ordain and establish this Con.
stitution for the United States of America.”

Nothing is found in any part of the Constitution
making mention of a league or compact between the
Btates, In a league or compact the parties are naed,
and the mutual stipulatious recorded. There is no
trace of any thing of this kind in the Constitution,
In no place are the States mentioned as contracting
parties. The people speak throughout the decument.
They do not enter into stipulations with a party,
They speak with the voice of authority, They deelare
what powers the government shall exercise, and what
powers it shall not exercise,

The sceond scetion of the sixth article of the Con-
stitution declares: “This Constitution, and the laws
of the United States which shall be made in pursuance
thereof, and all treaties made or which shall be made,
under the authority of the United States, shall be the
supreme Jaw of the land; and the judges in every
Btate shall be bound thereby, any thing in the cousti-
tution or luws of any State to the contrary notwithe
gtanding.”

No terms could be more explicit than these. If

they de net forbid a State to nullify o Inw of Cong

vr to throw off’ the anthority of the Congtitution, then
kinguage cannot be so framed as to forbid those acts.

The Constitutivn appoints an arbiter to decide ali
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guestions relating to the viclation of the Constitution,

It declares that “ the judicial power shall extend to al

't

gases, in law and equity, arising ander tlds Constitu

tion, the laws of the United Mtutes, and treatics mada
or which shall be made under their anthority.” HEvery
question, thevefore, with respect to the vielation of the
Constitution that can be made the subject of judicial
proceedings, that can constitute a case, is to be des
cided by the Supreme Court, and that decision is final,
This completes the supremacy of the Constitution.
Suappose a State passes 2 law conflicting with the
Constitution of the United States: a suit is brought
under that law, and its counstitutionality is argued be-
fore the Supreme Court. The Court declares the law
unconstitutional, and henee null and void : no regard
is thenceforth paid to it.

An carly decision of tlic Supreme Court declaves,
¢ The Constitution of the United States was ordained
and estublished, voo by the Staies in their sovercign

eapacity, but cmphatically as the preamble of the
Consl’imt;ion declares, by ‘the people of the United
Btates.”’

The several States cannot with propricty be spoken
of as sovercign States. Sovercign power is suprema
power—power that has no other power over it, A
_Bovereign State is one that possesses sovereign powen
Now, no one of the United States posscsses sovercign

power. There is a power, that of the Constitution,
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higher than the power of any State. This is plaix
from the declaration, “ This Constitution shall be the

supreme law of the land, and the judges in every State

shall be bound thereby, any thing in the constitution
or laws of any State to the contrary notwithstanding.”
Thus the power of every State is limit d: limited
power is not sovereign power.




CHAPTER X,
AONQRESS—HOUSE OF REPRESENTATIVES,

Arr. 1, Srerron L ¢ All Legislative powers herein
granted, shall be vested in a Congress of the United
States, which shall consist of a Scnate and House of
Representatives.”

The first resolution adopted by the Federal
Convention, as we bhave seen, coutemplated the
formation of a government with Legislative, Judicial,
and Executive departments. In carrying out that reso-
lution, it was intended to keep those departments dis-
tinct and independent. The experience of the past has
shown that when these departments are distinet, that
is, when one class of men make the laws, and another
class interpret them, and a third execute them, justice
is much more likely to be done than when the legisla-
tive, judicial, and cxccutive powers are possessed by

*the same person or persons. This division of power
s wanting in an absclute monarchy. Ience there
can be no security against injustice nuder such a
government.
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In an absolute monarchy, all power of every kind
15 in the hands of the monarch. e may appoint men
to make laws, but if the laws do not please him he
can uninake them. e may appoint judges to inter
pret the laws, but their interpretations and decisions
must be according to his will.  If they are not, the
judges will be removed and others appointed in their
places. e miay appoint men to exccute the laws, but
they must consult his pleasure or lose their places, if
not their heads. Under a despot, the three depart-
nients may exist in form, but not in reality.

It is not possible to make the three departments
perfeetly independent of each other; but they can be
made distinet, and go far independent, that there shall
be reasonable security that one department shall not
invade the rights or unduly influence the action of the
other. The framers of the Constitution aimed ab
doing this, and succeeded in a good degree. If they
have in any degree come short, it Is in making the
judicial dependent for its organization on the legisia-
tive department.

The legislative power is vested in Congress, which
consists of two separate houses.  The Congress of the
Confederation consisted of one house.

An act must receive the assent of a majority of
both houses before it can be presented to the Fresi-
dent for his signature.

Reason and experience unite in showing that such a
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sourse is more likely to sccwre wise legiclation, than
when the legislative power in vested in a gingle house.
Public bodies as well as individuals are lable to
excitement, and passion. A measure may veccive a
najority of votes tu a legiflative body, and yet be an
unwize and wnjust measure. If it beeame a law as
soon as it passed a single house; there would be no
remedy but in repeal, and that would not take place
speedily if at all  But let such a measure, if' it pass
one house, be sent to another entirely distinet from
the one that passed it. Tt will be coolly examined,
and probably rejected. If a bill passes one house
without due examination, it will be more carcfully
examined in the other.  Thus the great advantage of
having two houses in the legislature i, that cacliis a
chieck on the other in preventing hasty, unwise, and
unjust Jegislation.

Bribery and corruption are rendered more difficuls
when there are two bodies to corrupt instead of one.

The advantages of two houses will be greater
according as they are differently constituted., If the
members of one house are drawn from a different class
ot citizens, and have different responsibilitics thrown
upon them, and hold their seats for a different period,
the cheek of one upon the other will be the creater,

The Parliament of Great Britain, in which the lea-
islative power of the realn is vested, consists of tha

House of Commons and the House of Lords. The
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members of the House of Commons are chosen by the
people for seven years; the members of the House of
Lords belong to the hereditary peerage. The oldest
son of a peer takes his seat in the House of Lords on
the death of his father.

Art. 1, §2. “The House of Representatives shall
be composed of members chosen every second year by
the people of the several States, and the electors in
each State shall have the jualifications requisite for
electors of the 1nost numerous branch of the State
.egislature.”

The term of service for a representative is two
years. Some of the framers of the Constitution wished
‘0 have the representatives clected annually, aud
others for a lenger period than two years. Two yecars
were finally fixed upon as a medium.

If the term of service were only one year, the
legislator would scarcely become familiar with his da
ties before his term would expire. If different persons
were eclected every year, as might be the case, the
house would be constantly changing its character, and
the effect might be, continual changes in legislation,
The house would not possess the experience in legisla
tion which is desirable.

Oun the other hand, if the term of serviee were five
or scven years, the representatives would fecl less
responsible to their constituents, and would be more
likely to abuse the power possessed by them. Dis
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honest and intriguing men would have a hettes eppor-
tunity to influence the course of legislation.

‘When the Constitution was formed, univeigdl suf
frage did not generally provail.  Iu most of the States
there was a property qualification for voting. This
differed iun different States. In some States, a small
amount of property entitled a man to vote for some
of the lower offices, and a larger amount for the higher,
It was neceessary o defiue the qualifications for an
elector of representatives, and the most convenient
way scemed to be to adopt the qualifications required
in each State to vote for the most numerous, by which
iz meant the lower branch of the State legislature.

The members of the English House of Commons
are chosen for seven years, but they rarcly serve out
the time for which they were chosen. The king can
dissclve the house whenever he pleases, and order a
new clection.  Whenever there is a majority in the
house against the administration, or against the min-
isters, ag it is termed, cither the ministers resign and
new ministers are appointed by the king, or the House
of Commons is dissolved and a new one elected,

Art. 1,8 2,2. “No person shall he a representa-
tive who shall not have attained to the age of twenty-
five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhab-
itant of that State in which he shall be chosen.”

It was thought that, requiring the represcutative
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to be at least twenty-five years old, would be some

thing of a guaranty for the possession of knowledgs

and sounduness of judgment.  Age does not necessarily

give wisdom, but age is a necessary condition of ex

pericnee.

A man may be cleeted a member of the ITouse of

Commons at the age of twenty-one,

The representative must be a citizen of the United

States, either by birth or naturalization.

No country

permits aliens to take part in the affairs of govern

ment, and few permit naturalized citizens.

The representative must be an inhabitant of the

State for which he is chosen, in order that he may

be acquainted with the wants and interests of his con-

stituents.

The States are by law divided inte con

gressional districts, and the usage is to have the rep-

resentative of a distriet an inhabitant of that district,

The Constitution does not reqguive this,

Tt simply re-

quires that the representative be an inhabitant of the

State. A resident in Buffalo might constitutionally

represent a constituency in New York city.

If it were customary sometimes to go out of the

distriet for a representative, a greater number of able

men might be clected representatives.

As the usage

now is, it there lived in a congressional district a dozen

men, each one of them the peer of Henry Clay or

William T, Marcey, only onc of them could be in Con-

gress at the same time, though it might be very desir
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able that the country should have their serviees as
fegislators,

A member of the Tlouse of Commons may be
chosen for any place from any part of Great Dritain,
A resident of Jdinburgh may be chosen for Cams-
bridge.  This enstoin brings many more able men into
the ITonsce than would otherwise be there.

It will be observed that no property qualification
is requisite in order to be a representative in Congress,
In order that a man may he a member of the House
of Commong, lic must possess a certain amount of
property.  If a poor man happens to be clected, his
wealthy friends place the requisite amount of property
in bis hands, that he may take his scat. In necarly
every constitutional government except that of the
United Btates, the legislators are required to be prop-
erty holders. Tt is thonght that those who possess
property will feel a deeper interest in regard to the
scearity of property and the administration of justice
that those who have no property. It was a maxim
of John Jay, “Those who own the country ought to
govern it.,”

Art. 1, § 2, 3. “Representatives and direct taxes
shall be appartioned among the several States, which
may be included within this Union, according to their
respecetive nwmbers, which shall e determined by add-
ing to the whole number of free persons, ineluding those

bound to service for a term of years, and excluding
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Indians not taxed, three-fifths of all other persons, The
actual enumeration shall be made within three years
after the first meeting of the Congress of the United
States, and within every subsequent term of ten years,
in such manner as they shall by law direct. The num
ber of representatives shall not exceed one for every
thirty thousand, but each State shall have at least one
representative.  And until such enumeration shall bo
made, the State of New Hampshire shall be entitled
to choose three; Massachusetts, cight; Rhode Island
and Providence Plantations, onc; Connecticut, five;
New York, six; New Jersey, four; Pennsylvania,
eight ; Delaware, one; Maryland, six; Virginia, ten;
North Carolina, five ; South Carolina, five; and Geor-
gia, three.”

Under the Confederation each State had one vote.
One of the great difficultics in forming the Constitu-
tion, was the unwillingness of the small States to re-
linquish their equality in representation in the legisla-
ture.

Another difficulty arosc from slavery. The North-
ern States insisted that the representation should be
apportioned according to the number of the free pop-
ulation. The slave States insisted that the slaves
should be counted in the enumeration. A compromise
was at length made, by which three-fifths of the slaves
were counted. This gave the slave States a greatet
number of representatives in proportion to the fres
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white population than the free States. When the
rebellion took place, the slave States had more rep-
resentatives in Congress than they would have becn
entitled to on the basis of a free population.

It was thought that some offsct to this advantage
would uccrue to the North, from the provision which
requires all direct taxes to be apportioned in the
same manner as the representatives.  DBut that provis-
ion has been, for the most part, inoperative. Very
few direet taxes were laid previous to the civil war
The national revenue was raised by indivect taxation,

Our fathers avoided introducing the word slave
into the Coustitution. It was expected that slavery
would come to an end, and they did not desire that
any evidences of its existence should be found in the
Constitution. Mr, Madison remarked, in the Federal
Convention, that he wanted nothing in the Constitu-
tion which implied that there could be property in
man,

A striet compliance with the provision of the Con-
stitution, which requires that representatives shall be
divided among the States according to their respective
numbers, is impossible, Suppose the population is
thirty millions, and an attewmpt s made to apportion
the representaticn according to the numbers in esch
State; suppose it be determined to assign a represenis
ative 1o cvery fifty thousand.  The population of
each Htate must then be divided by fifty thousand,
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In all cases it is probable a fraction would remaln,
and that fraction would be without a representative,
This is the course that is adopted, and comes as near
the constitutional rule as is practicable. The Consti
tion provide that no State have more than one repre
gentative for every thirty thousand. It does not say
it shall have one for every thirty thousand. As the
population of the United States has increased, the
ratio of representation has been from time to time
enlarged by Congress.  This was necessary to prevent
the house from becoming unwicldy.

Art. 1, § 2, 4. “When vacancies happen in the
representation from any State, the executive authority
thereof shall issue writs of election to fill such vacan-
cies.”

The Exccutive of a State will feel an interest in hav-
ing the State fully represented in Congress. Ience
the power to issuc writs of clection will be promptly
excreised.

Art, 1, § 2, 5. “The House of Representatives shall
choose thelr Speaker and other officers, and shall have
the sole power of impeachment.”

The power to choose its Speaker and other officers
is nccessary to the independence of the house. The
Speaker of the IMouse of Commons is chosen by the
house, but must be approved by the king, There is
no provision corresponding to this in regard te the
Speaker of the House of Representatives.
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Impeachment, “in a Jjudicial scnse, is a written

formal accusation of a person, as being guilty of some

public offence or misdemeanor.,” In the KEnglish gov-

ernment, the power of impeachment is vested in the

House of Commons,




CHAPTER XI.

THE SENATE.

Arr. 1, § 8, 1. “The Scnate of the United States
ghall be composed of two senators from caxch State,
chosen by the legislature thercof for six years; and
each scnator shall have one vote.”

The members of the convention were nearly unant
mous in placing the legislative power in two houses
They were equally well agreed that two houses should
be differently constituted. Some thought the senators
should be chosen dircetly by the people of the States,
some thought they should be chosen by the ouse of
Representatives, and others that they should be choset -
by the legislatures of the States. This last opinioﬁ\‘
prevailed.

Tt was thought that the choice would be more ser
lect, if made by a legislative body, than if made by
the people.  As the Senate has some very important
duties to perform, besides that of uniting with the

Touse in making laws, it was designed to adopt such
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term longer, and those who would have made n
ghorter.

Art. 1, § 3, 2. “Immediately after they ehall he
assembled in consequence of the first election, they
shall be divided as equally as may be into thre
classes. The seats of the senators of the first clas
shall be vacated at the expiration of the second year;
of the zecond class at the cxpiration of the fourth
vear; and of the third class at the expiration of the
sixth year, so that one-third may be chosen every seer

ond year; and if vacancies happen by resignation or

otherwise, during the recess of the legislature of any
State, the executive thercof may mnke temporary ap-
poirtments until the next meeting of the legislature,
which shall then {iil such vaenncies.”

The object of this provision was to satisfy those
who feared that the senators would acquire an undue
amount of power in consequence of the tenure of office
for six years, This provision, while it now seenics to
each senator six years of service, renders the whole
body legs permanent, and, it was thought, less likely
to accumulate power.

Art. 1. § 8,3. “No person shall be a senator who
shall not have attained to the age of thirty years, and
been nine years a citizen of the United States, and
who shall not, when clected, be an inhabitant of thal
Biate for which he shall be choszen.”

It was thought that the grave duties devolving
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. . e
seon the senator required an experier ce of life and ¢
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maturity of nent not weuadly found in those \,‘n*
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Art. 1. 83, 4. lent of the United

States shall be Prosident of the Senute, but shall have

ne vote nnless they be equally divided”

If the Henate were to choose their Speaker from
their own nuuniber, the Btate from which he wag ehosen
would have more than its due ghare of power, for the
presiding officer can, to a considerable extent, inflnence
the course of legislation.  Oun the other hand, it would
in part deprive the Btate of one of Ler senaters.

The provision that venders the Vice-Dresident the
presiding officer of the Henate, is a wise one. Giving
Lim a vote in eage the Senate is divided equally, is
also wise ; sinee the Senate inust, when all the members
arc present, consist of' an cven number, and hence a
tie can easily happen.  This provision of the Constitu-
tion prescrves the oqunhuy of the States in {hs
Senate

Art. 1.
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also o President pro tempore in the
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absence of the Viee-President, or when he shull exen
b

cise the office of President of the United States”
Tt is customary for the Viee-President to reiire a
few days before the close of cach session, that the

pore.  Thenif)

Senate may cleet a president pro ten

daring the recess, the Vice-President is called to actas
President of the United States, the Senate will havea
presiding officer, and Le ready to proceed to business
at the opening of the next session,  Exporicnce hag
shown the wisdom of this custon

The IHouse of Lords is composed of the peers of
Fnoland, sixteen represcntative peers of Scotland, and
twenty-cight representative peers of Trelund, and the
archbishops and bishops of the Church of England
The peers consist of the nolility of Ingland, The
different orders of nobility are: dukes, marquises,
earls, viscounts, and barons. The blishops are not
hereditary peers; they have scats in the Tlouse of

Lords only by virtue of their ceclesiasticnl offices.

The king can add t the number of the Tlouse of
Tords whenever he pleases, by creating peers, that iy
making commoners peers. The dignity he thus be-
stows he has no power to take away,

If the king wishes o measure to pass the Iouse of

Lorids, and there is a majority against ity he can change

that majority into a minority, by creating a suflicient

sumber of new peers.  Tn 1832 it was proposed to

reate a sufficient number of peers to carry the ] 2eforn
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Bill.  When {the peers saw that such a ereation would
take place, they yickled and passed the bill, rather
than have an accessioa bo their ranks from the plebeian
orders,

The lord hig cllor s the presiding oflicet
of the Touse of‘ Lm(m H is a eabinet officer, and

hoids office during the continnanee of the administra-

tion of which he is a member, ile is said to oceupy

the woolsack,  The richly wrought ceashion on which

he s scated when presiding over the House is filled in
with wool, 2 svinbolienl z’fl-.n_,\'mn to the manufacturing

interest of the kingdom, The chancelloris alwuys a

seer of the reatin, nad, as queh, wmember of the House,
1 ;
Art, %3, 6. “The Senate shall have the selo

power Lo ‘Li‘y all impeachments. When sitting for
hat purpose, they shall be on oath or aflicmation,
When thoe President of the United States is tried, the
chief ]

, ad wo person shall be con-

} SO
sieted \Vith@u? the concurreuee of two-thirds of the
members present.”

By this provision of the Constisution, the Senate is
clothed with judicial power for a certaln purpose.  An
impeachment, as has been stated, is o writteu acousas
tion agaiust persons in oflice, for the purpose of bring-
ing them to tital for misconduct. By the Constitution

the House of Represenintd

es must bring the accusy

tion, that is, present articles of hinpeachment, and thae
Benate must try the ease and sive Judgment,
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If a’ public officer, say a judge of the Supreme
Court, is guilty or is supposed to be guilty ol bribery,
o motion is made in the House of Representatives to
impeach him.  Witnesses are called, and if' the houss
think there is ground to authorize a trial, they prepare
and send to the Senate articles ot tmpeachment., Tlg
Senate, while trying the judge thus impeached, sit as
a court of justice, and take a solemn oath to try the
case fuithfully, and a vote of two-thirds is necessary
to conviction.

If the President of the United States is impeached,
and found gailty and removed from office, the Viee
President succeeds to his place. The Viee-President
should, therefore, not take part in the trink,  The chief
Jjustice, as the highest judicial officer of the country, is
the préper person to preside on so important an ocew
sion, especially as he can have no personal interest in
the issuc of the trial.

As the offences for which men are commonly i
peached are official misdemeanors, the Senate ean,
with greater propricty, try the offender than o court
of justice. The couvts of justice are accustomed to
examine and decide questions of law.,

If & judge of the Supreme Court were impenched,
t would not, be desirable that he should be tiied by
Bis associates in oflice.

The provisions of the Constitution relative to im

peachment, are borrowed from the Lnglish Coustitue
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tion. By e English Constitution, the power of inw
peachment s vested in the ITouse of Commons, and

hat of trying the impeached, tu the House of Lords.

on

peef

in the House of Lords conviction or avquittal 13 by a
meve majority.

Art. 1, § 8,7 “Judgment in cases of impeachmen
shall net extend further than %o removal from office
and disqualification to hold and enjoy any office of
houor, teust, or profit under the United States; but
the party convicted shall, nevertheless, be lable and
subjeet to indictment, trivl, judgment, and punishment,
according to law.”

The Constitution thus provides that no person can
be put to death except by indictment, trial, and judg-
ment accordiug to luw. In prohibiting a logxs.ative
body frem inflicting the penalty of death, cur fathers
were in advance of the leg

islation of the world, The
House of Lords, in addition to removal and disqualifi-
cation, may inflict banishment, forfeiture of gocds, im
prisonment, and death. This provision of the Coun-
stitution prevents unprineipled partisans from  de-
stroying those who may be opposed to them, and stand
in the way of their wicked schom 5. History shows
that men have often been the vietins of party hate.

A person impeached and cendomned for a erime

pini Ie by law, can also be indicted, tried by a

Yo bl

Jjustice, and punished.  Suppose the Presi-

eour’ f
der {the United States should Le guilty of murder,
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He would donbtless be irmpeached and removed from
office., The Senate could not condomn him to Jeath
as o murderer.  But he could be indicted for imurder
by a grand jury, aund tried, and if found guilty of
murder, executed.

Axt. 1,84, 1. “Tho times, pluces, and manner of
holding clections for senators and representatives,
shall be prescribed in each State by the Tegisinture
thereof: but Congress may at any time, Ly luw, malke
or alter such regulations, except as to the places of
choosing senators.”

The propriety of this provision rests upon “Hiis
plain proposition, that every government ought to
contain in itself the means of its own proscrvation”
If a State executive and legislature should become dis-
loyal and negleet to make provision for the clection
of representatives to Congress, Congress has power to

make the necossary regwlations. The excention with
D

respect “ to the place of choosing senators ™ was added
because it was not thought becoming in Congress to

o b o
preseribe the place whare the legislature should
mect.

Art. 1, § 4, 2. “The Congress shall assemble at least
once in cvery year, and such meeting shall be on the
first Monday in December, unless they sbhall by law
appoint a different day.”

The disuso of Parlinments for many years under the
SN

Stuarts, and the tyranny consequent therveon, eansed
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the Eng sle 1o iugist on annual Parliaments,

The Celontal Legisiaty

s were acenstomoed to mect

annually, and the provision requiring Congress te
meet Lm}mzﬂiy was adopted as a natter of course. Ii
furnishes  cheek to executive sud other official cor

vents the eowntry frow saffering from

<

ruption, and

the Inck of looi

tion relutive to cevents which may

¢ daring the recess of Congress,

"3

have taken p

Art. 1, § 5, 1. “ Encli house shall be the judge of
the elections, vetarns, and qualifications of its own
moembers, and a majority of cach shall constitute a
quornm to do business; but a smaller number may
adjourn from day to day, and may be authorized to
compel the attendance of absent members in such
manuer, and ander such penaltics, as each house may
provide.”

This is necessary lo the independence of each
house.  If some other department of government had
the power of determining who are entitled to secats,
the character of the house might depend upon that
departinent. S‘.lppcme that depavtment to be strongly
partisan,  Partisun claimants only would be admitted
to seats.,

A similar provision existy in the Tnglish Palia
ment, aad has been adopted by all eonstitutional gove
eriIments.

1t less than a majority could enact laws, and wicid
the power of the house, a small number of intriguing

i
5
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spen might, on some oceasions, wicld the power of the
house, A comparatively smuall portion of the ITouse
of Commons may constitute a quoruny.

In times of high political excitemnent, a majority
might absent themselves in order to arrest the prog
ress of legislation, To guard against this possible
evil, a minority ave ewmpowered to compel the attend-
ance of absent members.

Art. 1, § 5, 2. “Hach house may determine the
vules of its proceedings, punish its members for disor-
derly behavior, and, with the concurrence of twor
thirds, expe! a member.”

In ovder that a legislative body may be independ-
ent, it must determine the rules of its proceedings,
The rules which govern the proceedings of legislative
and deliberative bodies, coustitute what is termed
Parliamentary Law. An acquaintance with 1_>fL1'h':\-
meutary law is important to all legislators, and to all
who take part in the proceedings of deliberative
bodics of any kind,  The parliamentary usages of Kng-
land and America have done much to promote wise
Jegislation.  Yor example: one of those usages Is,
that no bill shall be passed without Leing read before
the house three times, and that the three readings
ehall not all take place ou the snme day.  This hax a
tendency to prevent hasty legislation,

To guard against the possibility of injustice, 1o

member ean be expelled unless two-thirds of all the
I
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members vote for the expulsion.  If a mere majority
could expel, men obnexions to the majority would
not, in times of high political exeltensent, be secure in
their seats, A similar power exists in the House of
Cowmmons.,

Art.1,$ 5, 5. “Fach ho:

of its proceedings, and, from time to time, publish the

¢ shall keep a journal
same, excepting such parts as may, in their judgmens
require scercey; and the yeas and nays of the mems
bers of cither house, on any question, shall, at the de
sire of one-fifth of those present, be entered on th

journal”

The propricty of making the proccedings public
is nppm'm‘nt. The people have a right to know what
their agents are doing. A few acts may require tem-
porary secreey, and for this provision is made,

It is desirable that constituents should know how
their representatives vote. Seme men will vote for a
bad measure, if their votes can pass unobserved. The
fact that the yeas and nays may be called for and re-
corded and published, acts as a restraint upon such
men.  The provision i therefore an important one,
‘thoughit is liable to abuse. A factious minority de
sirous of hindering the course of legislation may make
frivolous motions, and demand the yeas and nays upoun
them, and thus consume the time of the house.

The sessions of both Tlouses of Congress ate usu-
ally open to spectators. When the Senate is in ex
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ecutive scssion, that 1s, when it mects to confirm o
reject the nominations of the President, it sits with
clozed doors.

To obtain admission to cither house of Parlia
ment, an order from a member of the house is neces.
gary. A portion of the gallery of the hall in which
the Ifouse of Commons meet, is partitioned off from
the rest, and its scats cushioned. This is called the
Speaker’s gallery. To this, distinguishied visitors are
admitted. When a vote is taken in the House of
Commons, all spectators arc vequired to withdraw,
This usage has not been copied by the House of Rep-
resentatives.

Art. 1, § 5,4, “Neither house, during the session
of Congress, shall; without the consent of the other,
adjourn for more than three days, nor to any other
place than that in which the two houses shall be
sitting.”

Art. 1,86, 1. “The senators and representntives
shall receive a compensation for their serviees, Lo be
ascertained by law, and paid out of the trews sy of
the United States. They shall in all cares, except
treason, felony, and breach of the peace, be wwivileged
from arrest during their attendance at £ scgsion of
their respeetive houses, and in going to #ud in return
ing from the same; and for any speee’; «or debate in
either house, they shall not be qv wvivsed in any
other place.”
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Tnder the Confedennion, we have seen, the dele
gates were to be paid by the Riates sending then,
As payment was not always prompt, atteidance was
not always regular

i

I compens ation were left to the State legt

atures,

8

he national government would become dependent
upon the State governments, I members were not
paid, men of lmited meuns could not serve as legis-
lators,

The members of the British Parliaiment do not re-
celve any compensation, This has not kept men of
Hmited menns out of Purliwment, but it has rendered
them dependent upon their wealthy friends. It is de-
sirable that the legistator should in every scuse e
mdependent. i
Freedom from arrest during the session, and while

going and returning, are ne

sary to prevent coptit-
ueuts from losing the services of thiclr representative.
It s called a privilege of o member, but it is really a
provision of justice for the constituent.
It the representative or senator be guilty of cer-
tain high crimes, he may be ‘arrested, The commis-
Jon of such erimes would prove bis unlitness to act as

islator,

ecdom of speech is essential to the independence

of the legislator.  If he eould be called to aceount for

any thing sald in the house by a pewer from without,
freedom of debate wonld be at an end, and legislation
o farce,
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This feature of the Constitution was borrowed

from the English Constitution.  In England, if a man

publishes his speech afler delivering it in Parliament,
and it contains defumatory or libellons matter, he is

lizble to prosecution. There has been no judicial et

tlement of this question in the United States, Tt ig
contended by some that the freedom guaranteed by
the Constitution extends to the publication as well ag
the utterance of one’s speech.

Art. 1, § 6, 2. ¢ No scuator or represeutative shall
during the time for which he was clected, be appointed
to any civil office under the authority of the United
Stutes, which shall have been ereated, or the emolu

ments whercof shall have been inereased during such

time; and no person holding any ofiice under the
United States, shall be a member of either house dut-
ing his continuance in office.”

Au influential member might cause a lucrative of
fice to be ereated, and then reecive it at the hands of
the executive, in return for political party services,
The Constitution aims to prohibit all such corruption,
Tt would make the legislator as disinterested as possi-
ble.

In prohibiting all persons bolding office under the
United States from being members of cither house
she Constitution differs from that of ngland, The
English Constitution permits the members of the cab-

inet and officers of the crown to hold seals in thae
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Touse of Commons. 1T a member iz appointed ta
office Tie therchy vaeates his scat, but he may be ime
medintely reslected and take bis seat. There is an
advantage attending this :11'1':mgcmcut. The leaders
of the adwinistration, the heads of departmonts, can,
as members of the house, Lrlug forward and advo.
cate their plans. They are always on hand to give
information or answer objections.

Art. 1, 8 7, 1. “All bills for raising revenue slall
originate in the Tlouse of Representatives, but the
Senate may propose or concur with amendwments, as
on other bills.”

This provision Is borrowed from the Ilouse of
Commons.  Whatever reasons may exist for it there,
they do not esist in the United States.  As the Senate
has the power of amending what are termed “ money
bills,” it might just as well have the power of orig-
inating them.

The English Constitution requires that all money
bills originate in the Ifouse of Commons, and the
Touse of Lords must pass or roject them without
alteration.  This gives the demoeratic portion of the
government wellnigh supreme power, if they choose
to exercise it. The Tlouse of Commons may attach
to a money bill a rider requiring concessions very dis-
tasteful, it may be, to the aristociney,  The Lords ean
make no alteration in the billl They must pass it

with its obnoxious provision or reject it.  To reject, it
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may be to deprive the government of funds, to stoy
the payment of pensions, and throw things into con
fusion. If the Commons will it, they can compel the
Lords to pass any measure they may choose to pro
pose.  Reverence for the aristoeracy scems to keep
them from exercising their power,

Art. 1, § 7, 2. “Every bill which shall have passed
the House of Representatives and the Senate, shall
Lefore 1t becomes a law, be presented to the President
of the United States; if he approve, he shall sign it,
but if not, he shall return it, with his objections, to
that house in which it shall have originated, who shall
enter the objections at large ou their journal, and pro-
ceed to reconsider i, If after such reconsideration,
two-thirds of that house shall agree to pass the hill,
it shall be scnt, together with the objections, to the
other house, by which it shall likewise be reconsid-
ered, and if approved by two-thirds of that house, it
shall become a law., Dut in ;111 such cases the votes
of both houses shall be determined by yeas and nays,
aud the names of the persons voting for and against
the bill shall be entered on the journal of cach house
respectively. It any Vill shall not Le returned by the
President within ten days (Sundays cxccpted) after

it =hall have been presented to him, the same shall be

Ty 1o like manner as if he had mg'nc(l it, unless the
Congress, by their adjournment, prevent its return, in

which case it shall not be a law.”




wive on the acts

A qualified neg

thought to be needed, to prevent the l

encroaching on the exccutive dq;:n*znmn, It is an

additional eheek upon the legislative bodies, and may

pw\ ent hasty and uncoustitutional legislation

The Wing of England has an absolu . e negative on

the acts of Parliament, but there bag vot been an

example of its excreise for ncarly two centuries,

It wis net expecied that the veto power would

be often usea by the Tresident, It was designed to
mect emcergencies.  Washington used i6 but once, and
that on constitutional grounds. This veto plainly
& J

prevented a vielation of the Coustitution. ‘
In defence of this provision of the Constitution, it

s b

may be sald, that any measure so important that the

antry W(mld Suﬁ’cr great inconvenicnce if it were

not passed, cavnot be prevented by the Tresident’s
e the votes of two-thirds of both

veto,  Twould sec
houses and thus becowe o law,

It cannot be denied that when partics in Congress
are not far from equal; the President ean, in con-
segquence of possessing the veto power, cxereise an

undue control over the course of legislation,

Art. 1,8 7,8, ¢ E\'ery ordcr, resolntion or vote, to
which the concurrence of the Beaute awd House of
Representatives may be necessary (except on a quoes-
ton of adjournment), shall be presented to the Presi-

dent of the United Siatesy and before the same shall
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take effeet, shall be approved by him, or, being dis
approeved by him, shall be repassed by two-thirds of
the Senate and ITouse of Representatives, according to
the rules and limitations preseribed in the case of a
bill.”

It an order or resolution might take effect without
the signature of the President, a bill or matter of
great importance might under the name of a resolus
tion become a law without the President’s assent.




CHAPTER XIL
POWHRS OF OONGRESS.

Arr. 1, § 8,1. “The Congregs shall huve power to

lay and colleet taxes, duties, imposts, and excises, to
pay the debts, and provide for the common defence
and general welfare of the United States; buat all
duties, imposts, and exeises shall be uniform throngh-
out the United States.”

The former of the two first clauses sustains to the
fatter the relation of weans to emd. Congress shall
have power to lay taxes in order to pay the debts and
promote the general welfare,  If this be not the true
interpretation, then Congress has unlimited power,
They ean do every thing that they think tends to
provide for the commou defence and the general wel-
fare.  Now, it is well knowu that it was designed to
form a government of limited powers, and to state
the limitations i3 one of the cbjects of the Constitus
tion.

This part of the Constitution

gives Congress power
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to raise taxes for certain specifie parposes.  Congress
o pel

thevefore has no power to lay taxes for ary other pur

If Congress should pass a law irposing a tax
to aid the hbcr:d cause in Ttaly

Afriea, the

poses.
of a

or to spread the gospel i

million dollars ¢
“aw would b
unconstitutional.

The want of power to lay and collest taxes was a
radical defeet of the Confederation.  No government
war, unless it can command

It

can have this means only as it hasthe power ot laying

can be offieient in peace or

the means for ]YICCtiHW' its peeun uﬂ Y Q\}n‘ll‘ liture,

and collecting taxes,
Taxes include eontributions of cvery kind required

by the government from its sul bjects for the scrviee

of the State. Tinposts are taxes levied upon soods

D

upon their impormilon from a foreign country. Tx-

cizes are taxes levied upoun goods munuficture od or

gold in the coumry. The word “duties,” as generally

NG
AU

ased, ineludes imposts and excises, and taxes on goods
exported from a country.
All taxes Iaid by Congress must be un
ey

tiroughout the United States, This is

form
an obvious
dictate of justice,

Can Congress mmpose a duty, that is, lay a tax for

the protecting and epeouraging domestic manufac
tures

This question has been warmly debated by the
¥ y

on goods imported from forcign coantries?

frienda

and oppouents of a tariff for the protection and em
pp T
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It is admitted by

ail to foy a tavill’ for raising
the debts and pro-
but it has been dented by

to lay o tariff for the

: T4 oy BESATe <)
chnesumgement of  domestic it CORGIONS
I pm-.;\r to iy and coilect tiaes in order to pro-

‘o . . o
moto t i the laying off o turifi
s ads goneral welfare ; it would

The proamble to the
under the Constitution {or raising a revenue, recog-
nizes the duty, on the purt of Congress, of cnconrng-
ing domesiic manufactures, It does not appear that

£
there was a single member of Co who doubted

N g

its power to make lm'“ for the encourancemoent of do-

mesiic muanuiheinres, 5 celebrated Report

ou Sanufhctures tulos rted that Congress pos-

sessed this power. The doet ”‘mu that laws for the en-
predection of domestic manufhctures

couracement g

woere unconstitutional, was first taught by men who had

been instrumental in gausing such laws to be passed.
The question is not open to debate, Repeated de-

cistions of the qn}»"'wno Couit, the tribunal authorized

by the Constitution, have settled the question,
The question whether (,T(mgg;"csrs oug‘zw to pass guch

wmws, or whether o systom of free trade should prevall,

ig a question of polition’ ceonoury aud not of coustitue
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tional law. On this question there is a differcnce of

opinion among statesmen, and will be, probably, for

man y yC{}. I's,
Congress has also power,
2. “To borrow money on the credit of the

United States.” If this power were not possessed,

it would be ncecessary to provide by taxation for
every public expenditare. This would be impossible
in a long and cxpensive war. The United States
could not have raised Dby taxation the imuniense

sums cxpended in the late civil war. If a country

cannot carry on war, it cannot support its dignity and
maintain its independence. Power to eontract debts
may be said to be essential to the continuance of a
government.

The law of nations recoznizes the power of all
governments to contract debts, aud makes the debts
contracted by one government linding on a succeed-
ing government, though that government may be of
an entirely different vature, and may be founded on
the forcible overthrow of the previous government.

The exercise of this power by the government
should be closely watched by the people,

Congress has also power, -

5. “To regulate commerce with foreign nations, and
among the several States, and with the Indian tribes”

To regulate commerce is to preserihe the rules fot

garryine on conuncreinl intercourse bet geen nations
D
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It of course includes rules reluting to nuvigation, The
Confederation did not posscss this power, and the
consequence was the rain of our interests connested
with commerce and mavigation. Toreign nationg
placed such restrictions on our commerce as they
chose, and the Congress of the Coufederation had no
power to make any retaliatory restrictions or tuke any
COTTEctlve measures,

From the comunercement of the government under
the Constitution, this power has been exereised. Of
course it involves power to lay.a protective, or even a
prohibvitive tariffl

In 1807, the question was raised whether Congress
had power to lay an embargo of unlimited. duration,
An embargo forbids all ships and vessels from leaving
any port in the country for any foreign port, so long
as the embargo continues.  In 1807, President Jeffer-
son recommended the laying of an embargo by Con-
gress, as a measure of safety for our vessels which
suflered in consequence of the wars then in progress
among the Turopean powers, It was laid.  Its con-
stitutionality was questioned by some in the commer-
eial States. It was admitted that Congress had power
Lo regulate commerce, but it was contended that to
regulate was not to destroy.  An embargo unlimited
in duration was the destruction of comuiorce,

An appeal was made to the Supreme Court uporn
the question. The court decided that the law was
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234

constitutional.  Since then the power has not beey
1.
v

The power to rezulate commoree ineludespower

1 3t has not boeen exerd

questioned, tho

o pass Navigation Laws.  Navigntion Tuws have for

their ohiject the granting of peculiar privileges to the

ship-owners of the country making the Inws. The

power of Congress to pass such laws has not been
called in question,

Congress has also power to regulate commerce
among the States. This is necessary to the prosperity

and harmony of the States.  “If cach State were at

‘v to regulate the trade between Btate and Shate,

3
o

it is cusy to foresee that ways would be found cut to
load the articles of import and export, during their

passage through the jurisdiction, with dutics which

should 21l on the makers of the latter and the con-

ssumers of the former. The exporvience of the Amerk
ean Htates under the Confederation abhuandantly estal-

lishes that such amar

made under the stimulating iv ;¢ of loend

¢
ests, and the desive of nndue gatn,  Tastead of acling
as one pution in regard to foreign powers, the States
individually commenced a system of restraing upon
each other, whereby the interests of forcign powenw

were promoted at their expense.  When oue Do

imposed hizh duties on the goods or vos
eign power to countervail the regulutions of such

powers, the next adjoining States imposed lighter du



THE SCIENCE OF GOVERNIMINT, 121

ties to invite those articles into their ports, that they
might be transferred thence into the other States, se-

curing the duties to themselves. This contracted policy

in some of the States was scon counteracted by othe
ers.  Restraints were fmmediately Jald upon such
commerce by the suffuring Stutes; and thus a state of
afivirs disorderly and wnnatural grew up, the ncces-
sary tendeney of which was to destroy the Union
self” ES :

All these difficnlties were brought to an end by
conferring upon Congress the power to regulate coms-
merce between the Btates.

The power to regulate commerce with the Indian
tribes was necessary to the peace and safety of the
frontier States.

The possession of this power to regulate com-

meree, enabied Congress to place the country on equal-

ltx with fored
the vighl

‘0 nations, and to compel them to respeet

s of our commerce, and to establish an equi-
table and harinonlous intercourse between the States
The possession of this power by Congress was abso-
lutely necessary to make the States one nation,

Congress has also power,

4. “Fo establish an uniform rule of waturalization,
and aniforin laws on the sabject of bankrupteics,
shroughout the U

IS

ited States”

* Story.
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An alien, that is a foreigner, a subject of a foreign

Btate, is naturalized when, 1n aecordance with the law,

4

he has renounced his allegiance to his sovereign or
government, and taken the oath of allegiance to the
Government of the Unlited States. Iie is then a ¢itis
zen of the United States, entitled to all the vights and
privilcges of those who were born citizeny, except the
privilege of being cligible to the Viee-Presideney and
Presidency of the United States.  As the citizens of
each State are entitled to all the rights of citizenship
in the other States, the rule for making citizens ought
of couirse to be uniform.

A bankrupt law 1s o law releasing the debtor from
the legal obligation to pay his debts. Whether a
release from legal obligation is also a release from
moral obligation, is a question of morals,  VWhethet
bankrupt laws ought to be passed is doubted by many.
Granting that it is proper that such laiws should be
passed, it is clear that they should be passed by the
Congress of the United States, that they mny be uni-
form throughout the States. There is at the present
time (1856) no national bankrapt law in force.  Con
gress has twice exereised the power; in cach case the
law wus speedily repealed.

Jost of the States have insolvent laws, but they
do not affeet debts contracted previously so the pas
sage of the law, nor debts due to citizeny of unother
State,
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Congress has also power,
5. “'To eoin monay, regulate the value th creol and

of forcign coin, and fix the standard of weights and
measures.”

6. “To provide for the punishment of counterfvits
ing the sccuritics and curveat coin of the Unitcd
States”

w coln of the country should be of uniform
purity and value, and hence should be issued by the
National Gov

s were to coln mo:

rument, I the Btates, or if individ-

v, provided they put the same

amonnt of gold aund silver in the coln that is put in at

the mint of the United States, their coln would be as

{ the United States. Dut i th

coin of

~

raliuatila o 410
vaiuable as th

&
[e

differant Brates and individuals were allowed to coin,
thers would be less secarity for the purity of the coin
than ab present. Tt is true that the coin may be de-
based by the agents of ihe United States, but the

3

security is greater whean oue power coutrols the
issue,

It is of the utmost importance to the business
interests of the country that weights and measures
should be uniform. This could not well be sceured,
it the power were not vested in Congress,

The power to mmish counterictiing the sceuritics

o
mtates,

and coin of the U

sppropristely oilows

o

the power to issue 1l

P Baine,

Congress hus power,
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7, “«To establish Post-Oflices and Dost-1ioads.”

The National Government only can establish and
support an cfficient postal system throughout the
United States. To establish post-oflices and post-roads,
is not merely to designate the places were post-offices
shall be kept, and the roads over which the mail shall
be carvied; it gives Congress power to build post
offices, and if need be to construct roads. Power to
do these things is implied in the power to establish
post-offices and postroads, Power to do a thing
implics power to use the necessary means.

Coungress has power,

8. “To promote the progress of science and useful
arts, by sccuring for limited times to authors and
inventors the exclusive right to their respective writ
ings and discoveries.”

It is difficult to sce why an author has not as per
manent a right to the product of his brain as the shoe
maker has to the product of his hands. It ix true, he
cannot enforce his right even for a limited thme with
out a copyright granted by the government.  If Cow
gress had not the power to grant copyrights, the
author would be obliged to apply to the State govenr
ments. ITis property would not be secure unless ho
had a copyright from every State. If he had a copy
right in only oune State, it might be violated with
impunity in every other State. The same remarké
apply to patents for inventions.
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Congress has power,

9, “To constitute tribunals inferior to the Suprema
Court.”

10. “To defice and punish piracics and felonies
committed on the high scas; and offences agaiust th
law of nations.”

The National Government is responsible to foreign
governments for the conduct of its citizens on the high
seay, henee it should have power to define aud punish
offences committed there, The “hich seas” begin st
Jow-water mark, and embrace all the waters of the
ocean. The term felony is usually employed to
designate such erimes as are punishable by death,

Congress has power,

11, “To declare war, grant letters of marque and
reprisal, and make rules concerning eaptures on land
and water,”

12. “To raise and support armics; but no appro-
priation of moncy to that use shall be for a longer
term than two years”

18. “To provide and maintain a navy.”

14, “To make rules for the government and regu-
lation of the land and naval forees.”

15, “To provide for ealling forth the militia to
excente the laws of the Union, suppress insurrections,
and repel invasions,”

16. “'To provide for organizing, arming, and dis-

ciplining the militia, and for governing such part of
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them as may be employed in the service of the Unitud
States, reserving to the States respectively, the ape
pointment of the officers, and the auwthority of training
the militia accordmg to the discipline presciibed by
Cos LOTOsS,

The declaration of war is a solemn act, and one in
which it Is fitting that both branches of the legislature
and the executive take part. Warshould not be cutered
upon unless deemed nccessary by a majority of both
houses of Congress and the President,

The British Constitution gives to the kiug alone

the power to declare war; yet, as the Commons hold
the purse, ie cannot carry on a war unless a majority
of the Commons approve it. Thus the power to de
clare war vests practically with the House of Com-
mons,

Letters of marque and reprisal are commissions
granted by a government to ity citizens to seize the
property of an enemy, or of persons belonging to
another government refusing to do justice to the citi
zens of the country granting the commissions,

If two nations are at war, individuals are not af
liberty to fit out armed vessels and seize the property
of the cnemy on the high seas,  Were this done with
put 2 commission from the government, it would be
piracy, and the authors would, if captured Dby the
enemy, be treated as pirates, and not as prisoners of

war,
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gs had no power

Onder the Confederstion, Congr

(19

Lo agree upon

19 sadse srnies. 14 had power simply
th e naml
fioin (>;1(;lx State for its quota.” 1L was then the duty

[

of Tnnd forees, nud to nwke requisitiony

of cach Stute to fumish its quots,  Ilsperience proved
that the system was miserably inadeguate, “i5 1
eesentinl to the common defonce, that the nationa
government should possess the power to rajse Arinics,
bulld and equip fleety, preserive rules for the govern-
ment of beth, and provide for their support.”

The power to raise and support armies is not with-
out limitation, No z\}}p}'Op:‘i;‘..tiUH of mouney for the
support of armies can be made for a Jonger terny than
two years. A new Congress is chosen every two
years., If the people disapprove of the war, they cuan
put an end to it by clecting to Congress men repre-
senting their views,

Congress hag power to provide for the calling out
the militia to cxecate the laws, to suppross Insurree-
tions, and vepel invasions. 1o was neeessary to give
Congress this power, or to keep a standing army.  In

1705, Congress, in pavstance of this authority, p:‘o‘-

vided by Tow “that whenover the United States shall

be tnvaded, or be in inninent danger of invasion from

ion or Indian tribe, it shull Le lawiful

for the i’rc;—;ldc:zt to ¢all forth such a number of the
»rmm’m of 1the Btate or of the States most convenien

~

o the place of danger or scene of action, as he may
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judge necessary to repel said invasion, and to issue
kis order for that purpose to such ofticer or oficers of
the militia as he shall think prover.”

The Counstitution says that Congress shall provide
for ealling out the militia to repel invasions, The law
authorizes the President to eall themm out in ease of
“imminent danger of invasion,” on the prineiple that
power to repel invasion includes the power to guard
against any attempt and danger of invasion.

A decision of the Supreme Court has determined
that the authority to decide when the danger s saf
ficient to justify a call for the militia, rests with the
President, and not with the officers to whom the or
ders of the Presidegt are addressed.  If the President
should abuse the power, and call out the militia when
there was no necessity for so doing, he would beliable
to impeachment.

The power to organize, arm, and discipline tho
militia, and to govern such part of thewmr as may be
employed in the service of the United States, is ncces-
sary to their efficiency. The appointment of the
officcrs, and authority to train the militia according to
the discipline preseribed by Congress, is reserved to
the States.
Constitution to leave as much power to the States ay

It was the policy of the framers of the

was consistent with an cfficicut government for the
United States.
Congress has power,
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Art. 1, § 8, 17. “ To excreise exclusive legislation in
all cases whatsoever over such district (ot exceeding
+en miles square) as may, by cession of particular States,
and the acceptance of Congress, become the seat of
government of the United States, and to excreise like
authority over all places purchased by the consent of
the legislature of the State in which the same shall be,
for the ercction of forts, magazines, arsenals, dockyards,
and other needful Dbuildings; aud to make all laws
which shall be nceessary and proper for carrying into
execution the foregoing powers, and all other powers
vested by this Constitution in the government of the
United States, or in any department or office thercof.”

It is nceessary for the independence of Congress
that it should possess supreme authority over the piace
of 1ts sesslons. At one time, the Congress of the
Confederation while sitting at DPhiladelphia, was sur
rouvuded by a mob of mutincers from the Continental
army, The executive of Iennsylvania, not taking
prompt measurcs for their defence, Congress adjourned
to Princeton, New Jersey, and from thence, for
greater convenience, to Annapolis,

The forts, magazines, etc., belonging to the
United States, should not be under the control of
any one of the States, This is too plain to necd
proof,

While it is conceded by all, that Congress had ne
power to abolish slavery in the States so long as those
6*
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Btates performed their constitutional dutics, yet there
¢an be no doabt as to their power to abolish slavery
in the District of Cotumbin,  The Counstitution clothey
Congress with power to “exercise exelusive legislation
in all cases whatsoever.”

'This power was oxcrcised in the ycar 1863, by
forever abolishing slavery iu the District of Co-
faubia.

The clause declaring that Congress shull have
power to make all laws which shall be neeessary and
proper for carrying into exccution the powers ex-
pressly conferred, was scarcely neeessary.  Power to
do a thing includes the power to use the necessury
means for doing it.

This clause of the Constitution has become note-
worthy, because on it was founded the argument for
the constitutionality of a national bark, The power
of Congress to charter a national bank was once keen
Iy debated, and the leading statesmen of the day took
opposite sides of the question.

The first national bank was chartered by Congress
in the carly part of the first administration of Wash
ington, with a capital of $10,600,000. When the bill
was presented to Washington, he asked the opinion of

Lis eabinet.  ITamilton and Wuox advised him te siga
the bill, Jeflerson and Randolph advised agalnst it
After long deliberation hie signed ity and it became 3

law.
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The charter of the bank ecxpired in 1811, In
1816 a sceond pational Lank, chartered by Congress,
3,000,000,

Tis charter exnived 10 1836, Dills renewing its eh
b i fel

went inle operation with a capital of
I

tor were passed by Congress, and veived by President

Jackson on the ground that they were, in his view

ancenstitutional.

he main argument in favor of the eonstitution.
ality of an act of Congress chartering a bank of the
Vuited States, may be stated as follows: a bank 1s a
neeessary and proper meuans of conducting the fiscal
affuivs of the government, thercfore it is constitu-
tional.

The objector says it is not a necessary means, for
the fiscal affairs of the government can, and have been,
managed without it.

To this it is replied that the term necessary is not
to be taken in its strictest sense, for it 1s followed and
modified by the word proper—* necessnry and proper”
neans.

The question has been twice before the Supreme
Court, and the decision in Doth casges wag in fu-

‘vor of the constitutionality of the bavk. Since the
arbiter appointed by the Constitution has decided
the guestion, it can no longer be regarded as an ope

_oue,

This power was exercised by Congress in 1863, in

the passage of “the act to provide a national cup
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rency, secured by a pledge of United States stocks,
and to provide for the circulation and redemption

thereof.”
This act gave existence to the national banks

which are scattered throughout the land,




v

CHAPTER XIIL
PROTIBITIONS ON CONGRESS AND TIIE STATES,

Art. 1, § 9, 1. “The migration or importation of
such persons as any of the States, now existing shall
think proper to admit, shall not be prohibited by
Congress prior to the year one thousand cight hundred
and eight; but a tax or duty may be imposed on such
importation, not excceding ten dollars for each per-
son.”

The slave trade was carried on between Africa and
the Southern States, and by cvery civilized nation of
Kurope, when the Constitution was formed. When
the subject came before the couvention, some of the
States desired to introduce into the Constitution an
article prohibiting it at once.

The proposition to allow its continnance to the
year 1808, was finally carried by the aid of Northern
votes. It is supposed that some of the INorthern
votes were given for the extension of the s.ave trade
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on condition that Southern votes should be given in
favor of navigation laws desived by the North, It is

fod that 800,000 s aves were bnported betwee

ol the formation of the Coustitution and 1508,
his was the first movement in the eivilized world

toward restricting and abolishing thar inhuman trafiio,

Congress prohibited it as soon as this provision of the
Constitution would allow.

Arto 1,89, 20 “The privilege of the writ of Au-
Bows corpus shall not be suspended, unless whea, in

eases of rebelllon or invasion, the public safety may
reguire il”

The writ of Zaleas corpus is the great safey

soninst unjust imprisonment. If a man is arrested
and imprisoued, a writ of kabeas corpus may be sied
out Lefore a competent judge. By this writ, the judge
orders the man to be brought before him, and requives
those detaining him to show cause why he should not
¢ discharged. I good reasons are given why he
should be deprived of his liberty, the judge will re-
mand him to prison. If good cause be not shown, he
will discharge him, While this writ is not suspended,
no one can be held in prison for any cousiderable
leugth of time, without just cause, It may, therefore,
viell be regarded as one of the greatest safeguards of
udividual liberty.
There may come emergencies when the publie

safety may require that the writ be suspended. The
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THE

4

suly cmergencics authorizlng its suspeusion are rebeb
lion and invasion.

y vebellion, the writ of Labeas cor

Dari the
P WAS SuEpe: wied, Alen were areested and put in

rlson without the forms of law. 1t wus one of thosg

ious which, according to the cone

xtraordinary oce:
stitutional provision, justified the suspension of’ the
writ of Zabeas corpus.

Who ig to decide whether in time of rebellion o

invasion, the public safety requires the suspension of

the writ? Congress or the President?  some cons

ide rests with the President

tend that the power to de
others that it rests with Cougress.  In the late suspens
y gion, the act was done by the Presideant, and subse
quently sanctioned by Congress,
Art. 1,8 9,3, “No Dbill of attuinder or ex post
sed.”?

A bill of astainder 1s an act of a legislature declar-

Jacto Taw shall Le

ing a man guilty of sewme crime, and sentencing him

to death. In former days such nets were pe

god, often
without giving the aceused an opportunity to auswer
to the accusation brought against him, nuad witheus
the formality of preof Many legislative murders
have thus bLeen committed. The bloody records ot

1

the past led our futhers cffec ctually to preveat this

1

gind of injustice in the United Btates. Ours is tha

first goverument prohibiting acts of attainder.

An ex post fucto law defines itself as belng made
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afler the performance of the act which it declares to
be eriminal.  The obvious injustice of such a law ren
ders it proper that it should be forbidden by the Con
stitution, “The prohibition reaches every law where
by an act is declared a orime, and made punishable aa
such, when it was not a crime when done; or whereby
an act, if a4 crime is aggravated in enormity, or pun-
ishment; or whereby different or less evidence is re
quired to conviet an offender than was required when
the act was committed.”

Art. 1, § 9, 4. “ No capitation or other direct tax
ghall be laid unless in proportion to the census or enu
mevation herein before directed to be taken,”

A capitation is a poll-tax, that is, a tax levied by
the kead. This clause requires, that in laying a poll
tax only three-fifths of the slaves should be counted,
Threefifths of the slaves, it will be recollected, are ine
claded in the enumeration of the population with
reference to representation and direct taxes.

Art. 1, §9,5. “No tax or duty shail be laid on
articles exported from any State. No preference shall
be given by any regulation of cominerce or revenue to
the ports of one State over those of another; nor shall
vessels bound to or from one State, be obliged to enter
clear, or pay duties in another.”

“To enter,” is for the captain to report the arrival
of the ship and the contents of the cargo, and get

leave to land the same. “To clear,” is to report the
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ghip and her intended voyage and cargo, and recelve
the necessary papers from the authoritics,

This requires the 2ational Government to treat the
different States with equal justice.  Under the British
colonial system, no American vessel could enter a port
on the continent of Lurope, unless it had previously
entered and cleared from a British port.  The object
of this was to benefit Dritish ports. Congress cannot
pursue a similar course in regard to any one of the
States.

Art. 1, § 2,6, “No money shall be drawn from
the treasury, but in consequence of approprintions
made by law; and a regular statement and account
of the receipts and expenditures of all public money
shall be published from time to time.”

The improper use of the publie funds by any officer
of government, is here guarded against, and additional
responsibility thrown upon those who have charge of
the treasury, by the publication of the receipts and
expendifure,

Art. 1, §9,7. “Notitle of nobility shall be grauted
by the United Statcs; and no person holding any
office of profit or trust under them shall, without the
consent of Congress, accept of any present, emolument,
office, or title of any kind whatever, from any king,
prince, or foreign State,”

Titles of nobility are inconsistent with the equality
which is the basis of republican institutions. The ro
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maining provision was intended to guanrd against for

clgn influence.  The ofiictals of one government have

often been bLribed to {avor the interests of anothep

This provision of the Constitution ix not a perfect

sufeguard aguinst Lribery, but it will act as a restraing
at leagt, no oue ean be bribed by a title which he can.
not uecept.

The States are also probibited from granting auny
title of nobility.

Art 1, §10,1. “No State shall enterinto any treaty,

allinnee, or confederatian; grant letters of murgue and

reprisaly coin money; cwmit bills of evedit; make any

thing Dbut gold and silver coin a tendcr in payment
of debtsy pass any bill of attainder, ex post fucto law, /

or luw impalring the obligation of contract

, Or grant
any title of nobility.”
It a State could enter into treatics with ﬁn'oiqh

aations, it would render useless the power given to the

Genoml Government to make treaties.  Oue btate
might enter into engagements with foreign mnations
which might be very injurions to other Stutes. The

might invelve the whoele na

action of a single Htat

tion in war, In fact, the chances for war would be

o

multinlied by the number of States. There could b
o 8ueh ﬂ)in:z‘ as a supreme pations] government ifth

individual States could enter info trenties, allianneos, or

conlederation, Ve may here notice the impropriety

of gpeaking of the Btates as sovereign States, when
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<

4

they are entirely destitute of the treaty-making
power,
If the States could grant letters of marque aud

reprisal, there would Dbe coustant dang of war

Tach State might as well huve power to deeluve war
as to ssue letters of marque

If caech Biate conld ¢

money, the coinage of the

different States might be different.

as many different currencies as Htates.

There might be

Those who
have travelled in Huarope, and found themselves comn-
pelled to use difivrent kinds of money in the course of

3

a few hours as they passed f{rom one territory to

another, can have some idea of the great inconvenlienee
that would result from baving different kiuds of
money in the different States,

If the Btates possessed power to coln money coww
OIHL(”ltx 7 with the General Government, and were to
adopt and issue the sume colng, there would not be the
same security that there now is that the work would
we faithfully done

Under the Confederation, the States had a con-
ewrrent power with Congress to coin money; but
Congress had exclusive power to regulate the alloy and
the value of the coin issued by the States,

of coining i less, nud the secarity for uunifh:

value greater, by vesting the power of colubiy ex
cluﬂvely in the Mational Government.

r . v, . . 1.
The probilition relating to Dbills of credit wag
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designed to prevent the States from Issuing papes
moncy—that is, treasury notes or government promiseq
to pay, intended to circulate as money. Before and
during the Revolution, Congress and the legislatures
of the Btates issuced bills of credit or paper mouney
"The consequence was, the disappearance of gold and
silver from cirenlation, and the continued depreciation
of the bills till they became worthless. The evils of
an irredeemable, depreciating currency are great
beyond caleulation. There can be no doubt as to the
wisdom of this prohibition on the States, and it may
be questioned if there would not have been cqual wis-
dom in extending it to the United States.

This prohibition to issue bills of eredit, does not
deprive the States of the power to borrow money aud
to give bonds or certificates of indebtedness. When
the Constitution was formed, bills of eredit signified a
paper currency issued by the legislative power.

No State can “ make aay thing but gold and silver
coin a tender in payment of debts.” A tender is an
offer of & sum of money in satisfaction of a sum or
claim, by producing and showing the amount to the
creditor or party claiming, and expressing verbally a
willingness to pay it. A mere offer to pay it is not,
in legal strictness, a tender.”  Gold and silver is the
usual legal tender throughout the civilized world
Gold and silver alone constitute moncy. When a

man contracts a debt, enters into an engagement to
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pay money, his creditor 1s wronged if he is obliged to
take any thing else,

The legixlation of the States furnished many ex-
amples of the evil guarded against by this prohibitive.
“Propersy of any sort, however worthless, either rea
or personal, might be tendered by the deltor in pay-
ment of bis debt; and the ereditor was compelled ta
1

1

take the preperty of the debtor, which he might seize

en execution, at an :1]>in':zi,~t<‘::w.:(, whoelly dispropor-

tionate to its real value”  Bueh laws “entailed the
most cnorinous evils on the country 5 and introduced
a system ol fraud, chicanery, and profiigney which
destroyed all privete confidence, industry, and entor
prise.”

The Counstitution does not prohibit Congress frow
establishing by law a legal tender not coasisting of
gold aund silver. It does not formally bestow tho
power to do it. Tt is silent on the subject.

No State “shall pass any bill of attainder or ex
post facto law.”  Belore the adeption of the Pederal
Constitution, cvery State, unless prevented by its
own constitution, might puass bills of attainder and ce
post facto laws.  We have seen that Congress is for
bidden to pass such laws.  That prohibition would be
of little consequence, if the same prohibition were net

*y i )
lail upon the States. Such luws were often passed

by the States during the Hevoluticuary war,

* Story.
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No State shall pass any “law impairing the oblhe
gation of contravts.” The object of this provision iy
to sceure the invielability of contracts. The word
contract is here used in a wuch wider seuse than that
of an agreement between man and man. It includey
legislative grants, charters, and compacts Detween
States. It a ‘amte were to pass a Jaw altering the
terms of an cxisting contract or agreement between
parties, the Inw would be null and veid, becanse it
v-.'ouid be unconstitutional. I a Btate grants certain
privileges to a corporation, to a banking company for
example, so long as the company complies with the
terms and conditions of the grant, the legislature can-
not repeal or change the character of’ the grant,

A charter or act of incorporation is h contract in
view of the Constitution. So long as the trustees do
not violate their charter, it cannot be altered by the
legislature withont their consent.

Does pot this clause of the Constitution prohibit
the States from passing Insclvent laws? It probibits
thcm from passing Iaws affecting debts contracted
before the passage of the law, and debts due to citi-

zens of anmother State. The Supreme Court has de

cided that the States may pass laws disch zh'
o

acted subsequently to

J

debtor from debts cont

tage of the hw. The ercditor allowed the debt to be

g that the inselvent fw existed.

contiacted know
10, 2. “ Neo Stale shall, without the cen

3
At 7,8




THE SCINNCE OF GOVERNMENT, 143

gent of the Congress, lay any impoests or duties on irue
ports or exports, exceplb what mny be abselutely e

cessaiy for excentis g its Ul‘~p€‘ Iaws; and the net
produc& of all duucs and m’[ osts,) Inid by any State
on imports or exports, shall be {or the use of the treas-
wry of the United States; and all such laws shall be
subject to the revision and control of the Congress,
No State shall, without the consent of Congress, lay
any duty of tounage, keep troops or ships ot war, in
time of peace, enter into any compact or agreement
with another State, or with a forcign power, or engage
in war, unless actually invaded, or in Such imniinent
danger as will not admit of delay.”

The object of an inspection law is to sceure the
purchaser against imposition, Ly an oflicial examina-
tion of the article, and a certiticate as to the quality
of the same, The interests of New York require that
the flour sent from that port be of a good quality, or
at least that it shall Le what it purports to be. To
secure this an ingpector is appointed by the State, who
inspects the flour about to be shipped. Tor this he
must be paid, and if it be uecessary for the execution
of the law, the State may lay a duty to meet the ex-
pense.  If the duty brings in more thau is neecssary
to exccute the law, it must be paid over to the United
Btates. If this were not required by the Constitue
tion, the State might raise a revenue from CXPOorts or

Importy, wnder pretence of making provisiou for the
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execution of her inspection laws. To prevent every
thing of the kind, it is expressly provided that such
laws shall be subject to the revision and control of the
Congress.

Tonnage is the number of tons burden which ashiy
can carry. A duty on tonnage is a tax proportioned
to the tonanage of the ship.

As the power to declare war is vested in
Congross, and as the protection of the whole Union

is coufided to the National Government, there is
no reason why any individual State should Tecp
troops or armed ships in time of peace.  In time
of wur, a State may Dbe so situated as to rvender

it neeessary for her to raise troops in addition to
those of the National Government. So also, when
the State is In imminent danger of invasion, it is
proper that the State should possess and exercise
this power.

We have thus considered the powers eonferred
on Cougress by the Coustitution, and the pro-
bibitions on Congress and on the Btate legis-

latures. We have seen that such powers were

conferred on Congress, as were neocssary to cnable

it cffectually to provide for the cominon imtore

v

€ the Btales, and thie weltare of the whole as o

pation. We have seen that cach State has power
to legislate on domestic interests, and thas Congress
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1 restraived from interfering with such legislation
The two systems of government, the National and
the State, are sc adjusted as to work in harmo-
ny, and unite in promoting the prosperity of the

nation.




CHAPTER X1V,
THE EXECUTIVE DEPARTMENT,

"~ Azt 2, § 1. “The executive power shall be vested
in a_President of the United States of America, He
shall hiold his office during the term of four years, and,
together with the Vice-President, chosen for the same
term, e clected as follows.”

A prompt, vigorous, and faithful erccution of the
Inws is cssential to good government.  Kxperience has
shown. that such an exceution of the laws is most
likely to be secured when the exceutive department is
distinet from the legislutive,

Expericnce has algo shown that the excoutive
power should be vested in a single person—that a
single is better than a plural exeeuntive.

Unity, secrecy, promptuess of decision and action
are best gecured by a single executive.  Dilforences
of opinion, jealousies, and a divided respousibility are
liable to tuke place in a plural exceutive,

Rome had a plural executive in her two consuls,
Iistory records the resulting evils,

Some of the Awcrican Stutes during the Revolw
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tionary war had a plural exccutive. The excentive

power in Pennsylvania was at one time vested in a
committee of thirteen, The palpable evils resulting,
led all the Htates to adopt a single exceutive, It may
therefure, be regarded as a settled maxim in pelitiend
science, that the exseutive power shoulid be vested in
a single persou. On this point the framers of the
Constitution were unanimous,

The President is elected for fonr years.  There wag
a good deal of discussion on this point in the Federal
Convention,  Some wished to have the term of service
much shorter, and some wished to have extended it to
soven years, Llamilton would Lave had it te continue
during good behavior.

In favor of four years it may be said, that it is
long enough to carry out a system of policy. If the
executive power were possessed bt for one year, a
system could only be entered uponj it could not be
sompleted, or so far carried out as to be tested. Nothe
g important would be undertaken. To meet the
exigencies of the hour would be all that the executive
would attempt to do.

On the contrary, were the executive power possess-
sd for ten years, there would be danger of its abuse,
All experience has showsn that men cumotl be tet ol
with power for any great leagth of time. "The wens
ness and wickedness of man requires that great powes

should not bein the same hands fora o great length ol time
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It will be observed that the President’s terma of
office is intermediate between that of the representa.
tive and the senator. The House of Representatives
may be entirely changed, and two-thirds of the Senate,
during one Presidential tevm. I therefore, the exee
utive power is scen to influcuce unduly the legish.
ture, the people can eleet representatives and senators
who will be Tess subservient to his will,

The President can be redlected as many times as
the people muy sce fit.  Some think he should not be

( resligible. Tt this were the ease, he would not shape
his policy with reference to securing a redlection. On
the other haud, he might pursue a course of corrup-
tion which the hope of a reélection might prevent.

If he were not reslizible, the services of a veory
valuable man might be Jost when most needed.  There
are times when experience is of the utmost import
ance. It would be very unwise to prevent the people
from availing themselves of the experience gained by
four years sevvice in the exeeutive depurtment, The
loss to the country of Washington’s sccond term of
service would have been irreparable.

It should be remembered that the office of Presi
dent does not exist for the benefit of the politicians,
but for the benefit of the people. he Coustitution
showld make such provisions n regpect to ity as will
geeure to the people the most faithiul execution of the

laws, not such as will give to political agpirants the
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best opportunitics of sceuring the exer
tive power.

T akes brovision for @ VieeProsi

The Constitution makes provision for o Viee-Prest
Tent, to be chosen at the same time and in the game
node as the President. Tt wus the tfention of the
famers of the Constitution to make the office one of
dignity, to which no one would be chosen who was
not fully qualiiied to exereise the ofiice of President.
John Adams was chosen the first Viee-President, and

3

Thomas Jefferson the sccond.  Subsequently the oilice
began to be regarded as an unimportant onc; but the

o Pl i )
acecssion of three Viee-Presidents to the Presideney

)

!

in cach ease for nearly the full term of {our years, has

restored the importance of the oilice iu the view of

the people. Fxperience has shown the wisdom ot
providing for the {illing of the oflice of President, in
case of his decease or removal, without having re-
comse to a special clection.  Heveafter, it is hoped,
the people will Le as careful in sclecting their Viee-
President as their President.

Art. 2,81, 2. “Each State <Lall appoiat, in such
manner as the legislature thercof may direet, a noni-
ber of clectors equal to the whole number of senators’
and representatives to which the State may be entitled
in the Congress; but no senator or representative, ov

person holding an office of profit or trust under the

o
o

United States, shall be appointed an clector.”

When the Constitution went into operation, tha
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Presidential Tlectors were in some States chosen by
the legislatures, in others the legislatures diveeted
that they should be chosen by the people. ¥When
Jobn Jay was Governor of New York, the electors
were chosen by the legislature, By calling an exte
session of the legistature, he could have scceured the
cleetion to the Presidency of his candidate, and kept
his party in power for at least four years longer,  He
judged that it “did not become him to do it.” Te
would not use his power as governor to promote the
ascendeney of his party, though it counld be legally
done.

At present, the clectors in all tne States are chosen
by the people. All persons holding offices of profit
or trust under the United States, are prohibited from
being clectors. This provision was designoed to pres
vent office-holders from exerting their offieial influence
m the clectoral college,  The design of having clectors
was to sceure a better choice for President than would
be made by the people. Tt was thought and expeeted
that the clectors would scleet a man for TPresident,
and that they would be better qualified to make a se-
fection than the people at large.

The practical working of this provision of the
Congtitution has been eatirely different from what
was cxpected by those who made it. The clectors
have not been called on to scleet a eandidate but te

elect one already sclected.  The people might just a4
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wall vote directly for President as to vote for electors,
The system of clectors has proved to be a useless
pieee of constituticnal mechanisi.,

Art. 2, § 1, 8. “The Congress may determine the
time of cheesing the clectors, and the day on which
they shall give their votes, which day shall be tha
samo throughout the United States.” -

If the votes in different States were given ag diffor-
ent times, there would be s greater opportunity for
intrigue and corruption than if the vetes were given
on the same day. Suppose the votes were given at
different times, and that the electors bad voted in all
the States except one, and that on the clectors of that
State the choice depended: a great temptation for cor-
ruption would be offered.  This is in u great measure
avoided by having all the votes given on the same day.

“In pursuance of the authority given by this
clause, Congress in 1792 passed an act declaring that
the clectors shall be appointed in cach State withi:
thirty-four days preceding the first Weduesday in De-
cember in every fourth year, succeeding the last clec
tion of Presidens, according to the apportionment of
senators and representatives then existing,  The elects
ors chosen are required to meet and give their votes
on the said first Wednesday in December, at such
place in each State as shall be directed by the legisla-
ture thereof. They are then to make and sign threo

vertificates of all the votes by them given, and to seal
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np the same, certifying on each that a list of the voteg
for such State for President and Viece-Presudent ars
contained therein, and are to appoiut a person to take
charge of and deliver one of the same certiicates t
the President of the Senate at the seat of government,
Lefore the first Wednesday of January then next en
suing; anotber of the certificates is to be forwarded
forthwith by the Post-oflice to the President of the
Senate at the scat of government ; und the third is to
be delivered to the judge of the distriet in which the
¢lectors assembled.” *

Art. 2,81, 4. “No person except-a natural-bom
citizen, or a citizen of the United States at the time
of the adoption of this Constitution, shall be cligible
to the office of President; neither shall any person be
zitgible to that office who shall not have attained o
the age of thirty-five years, aud been fouricen years a
resident within the United States.”

That the office of President should not be held by
a foreiguer was clear to all the members of the Yed-
eral Convention. The exception in favor of those who
were citizens at the time of the adoption of the Consti
tution was a compliment to those patriotic ¢itizens of
foreign birth who had deserved well of their adopted
gountry, All that class have passed away, and none
are now cligible to the office of President or Vice
President but native Loru citizeus,

* Story.
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ing the greatest number of votes for President shall
be the President, if such number be a majority of
and if

no person have such majority, thew, from the persony

the whole number of electors appoiuted ;

faving the highest numbers, not exceeding three,
on the list of those voted for as DPresident, the
IHouse of Representatives shall choose immediately,
by ballot, the President.  But in choosing the Pres
ident, the votes shall be taken by States, the repre-
sentation from each State having onevote; a quorum
for this purpose shall consist of’ a member or members
from two-thirds of the States, and a majority of ull the
States shall be necessary to a choice. And if the House
of Rlepresentatives shall not choose a President, when-
ever the right of choice shall devolve upon them, before
the fourth day of March next following, then the Viee
President shall act as President, as in case of the death
or other constitutional disability of the President.

2. “The person having the greatest number of
votes us Vice-President shall be the Viee-Tresident,
if such uumber be a majority of the whole numiber of
clectors appointed ; and it no person have a majority,
then, from the two highest numbers on the list) the Sen-
ate shall chooze the Viee-President 5 a quorwm {or the
purpose shall consist of two-thirds of the whole nume
ber of senators; a majority of the whole nuinber shall
be necessary to a choice.

3. “ But no person constitutionally incligible to the
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office of President, shall be cligible to that of Vice-
Presideut of the United States.”

This was not the mode of choosing the President
origimally provided by the Coustitution, but is the re-
suit of an amendment adopted in consequence of the
evils which were found to result from the first mode.

The original provision was, that two persons were
to be voted for by the electors, one of whom, at least,
not to be an inhabitant of the same States with them-
selves. The one having the highest number of votes,
if a majority of all the votes, was to be President.  If
more than oune had a majority, and an equal number
of votes, the House of Representatives was 1o choose
one of them for President. When thus choosing a
President, the house was to vote by States, cach State
having one vote, and a majority of all the States was
necessary te a choice.

If nc person had a majority of the votes of the
electors, then from the five highest on the list the
house was to choose a President.

In every case, after the choice of a President, the
person having the greatest number of votes of the
electors was to be Viee-President. If two or more had
an equal number of votes, the Senate to choose, by
hallot, the Vice-President.

At the first presidential clection, Washington was
ananimously chosen President, and John Adams Viee
President.
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At the second clection, Washington received the
votes of all the electors, and Adams a majority,

At the third election, Adams was elected President
and Jefferson Wice-President,

At the fourth election, Jefferson and Burr received
a majority of the votes of all the clectors and un equal
number of votes,  The choice devolved upon the
House of Representatives.  After a great many ballot-
ings, resulting in a tie, Jeflerson was at length chosen
in consequence of some of his opponeuts casting blank
votes.  Durr beeame Vice-President.

The Constitution was then amended by the adop-
tion of the mode of choice given above,

Since then, the choice has once devolved on the
ITouse of Representatives, and resulted in the choice
of Johm Quincy Adams.,  General Jackson was one of
the candidates, and received the highest number of
the votes of the electors.  Adams was one of the three
having the highest number of votes, and hence was
eligible for clection by the ITouse.

Art. 2, § 1, 5. “TIn case of the removal of the Prest
dent from office, or of his death, resignation, or in
ability to discharge the powers and dutles of said
office, the same shall devolve on the Viee-President,
and the Con

removaly death, resignation, or inability, both of the

gress may by luw provide for the case of

Prosident and Viee-President, declaring what officer

shall then act as President, aud such officer shall ac
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accordingly until the disability be vemoved or a Presi-
dent be elected.”

The wisdom of this provision is scen in the fact
that on three oceasions, the DPresident has died in
office, and his constitutional suecessor has taken his
place without the stightest interraption of the atluirs
of government. By the death of President W, 1L
Harrison, John Tyler became President ; by the death
of President Taylor, Millard Fillmore; and by the
death of President Lincoln, Andrew Johnson,

Congress has directed that in case of the disability
both of the President and Viee-President, the president
of the Senate pro tempore, and in case there is no
president, then the Speaker of the House of Represent-
atives, shall act as President.

Art. 2, § 1, 6. “The President shall, at stated times,
receive for his services a compensation, which shall
neither be inereased nor diminished during the period
for which e shall have been clected, and he shall not
reecive within that period any other emolument from
the United States, or any of them.”

This provision renders the President independent
of Congress, If his salary could be increased, he
wight be tempted to conform to the wishes of the
house to gain an inerease of income. I his salary
zould be diminished, the house might use that power

to make him subservient,
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The salary of the President remains as fixed by the
first Congress, at $25,000 a year.
Art, 2,8 1, 7, 8. ¢ Before he enter on the execu-

vion of his ofiice, he shall take the following oath or
y =

aitrmation: “I do solemnly swear (or afiivm) that I

will faithfully exccute the office of President of the
United States, and will, to the best of my ability,
preserve, protect, and defend the Censtitutior. of the
Urited States,”




CIAPTER XV.
TIIE EXECUTIVE (CONTINUED),

Arr. 2,82, 1. “The President shall be Commander-
in-Chief of the Army and Navy of the United States,
and of the militia of the several States when called into
the actual service of the United States ; he may require
the opinion, in writing, of the principal officer in cach
of the exccutive departments, upon any subject
relating to the duties of their respective offices, and he
shall have power to grant reprieves and pardons for
offences against the United States, except in cases of
impeachment.”

The military power is that by which the laws, if
need be, are to be exccuted, and peace maintained and
invasion resisted. It should therefore be under the
control of the executive. This power does not make
the President a military despot.  Ile is bound to exer
cise it in accordance with the Constitution and laws,
Failing to do so, he is liable to impeachment and dis-
missal from oflice.

The heads of departments are the constitutional
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advigers of the President,  Their adviee will be given
under a deeper sense of responsibility, if it be
writing, and liable to be published.  On il important
oceasions, Washington required the written advice ot
lic heads of departments.

The pardoning powur s a consequence of the im
perfection of Iaw and henan natare. A man may be
convieted of a crime on filse testimony.  The falschood
may be discovered, but the court eannot reverse its de-
cision. The pardoning power here comes in, and re-
pairg, as far as may be, the injustice of the law, ot
ruther of the judicial decision,  The pardoning power
was vot given to the executive that he might have
scope for exercising his teuderness of heart. It was
given to further the ends of justice.

The exception to the President’s power of pardon
relates to cases of impeachment, Tf the President
conld pardon those convicted on impeachment, he
coald make his favorites safe, whatever political of
fences they might commit,

There is also an implied Timitation te the pardon
ing power, in case of punishment, by cach branch of
the legislature, for contempt of the Iouse and vielw
tion of its rules.  If the President could sct at liberty
one imprisoned for contempt of Congress, they would
Le wholly dependent on bis good will for the excrcise
of thelr powers,

Art. 2, § 2, 2. “Ile shall have prwer, by and with
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the adviee and consent of the Senate, to make treavies,
provided two-thirds of the senators present concur;
and he ghall nominate, aud by and with the advice and
consent of the Senate, shall appoint ambassadors, and
other public ministers, and consuls, judges of the su

preme court, and all other oflicers of the United

Sates, whose appointments are not hercin othery
provided for, and which shall be established by Jaw;
but Congress may by law vest the appointinent of
such inferior officers, as they think proper, in the Pres-
ident alone, in the courts of law, or in the heads of
departments.”

The power of making freatics is a most important
power, On its exercise depends ina great measure
the relation of the country to foreign powers. The
treaties miade by the President, and approved by the
Semate, beecome the supreme law of the land.  Still
this does not give the President and SBenate power to
override the Constitution. A power given by the
Constitution must be exercised in conformity tu it,

The power to deelare war, we have seen, is vested
in Congress,  The power to make peace comes under
the treaty-making power, and hence belongs to the
President and Senate.

The power to make treaties is wisely lodged with
the President and Senate. The President, having o
constant eye upon foreign affairs, ean more promptly

meet the demands of cmergencies, than a fegisiative
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body. Sccreey is also supposed oftentimes to Le ne
eessary in managing afliirs with foreign nations, and
geereey s lrmpossible in a legislutive body.  Negotia
tions can be conducted by the President or Secrerary
of State, without communicating with the public or
any department till they are finished; when they are
Inid before the Senate. When it has been approved
by the Senate and signed by the President, it goes
into operation according to the terms therein cons
tained.,

The Senate is more suitable than alarger and more
popular body to consider the great questions relating
tc the intercourse of nations.  The assent of two-thirds
of the Senate must be given in order to render a treaty
binding. No hasty or unwise measure wounld be
likely to receive the solemn assent of two-thirds of a
body of men of such talents, experience, and integ-
rity as are supposed to constitute the Senate.

The Constitution does not state expressly whether
the Scnate shall e consulted in the formation of trea
ties, or simply when the treaty has been formed.
Washington thought that the exceutive might re-
quire the Senate to advise before as well as after the
formation of a treaty. “Since that period, the Senate
have been rarvely if ever consulted, until after a treaty
has been completed, and laid before them for ratificu-
tion. When so laid before the Senate, that body is in

the habit of deliberating upon i, as indced it does
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npon all executive business, in scerct, and with closed
doors. The Senate may wholly reject the treaty, or
advise and consent to a ratification of part of the aw
ticles, rejecting others, or recomuend additional or
explanatory articles,  In the event of a partial ratifi-
eation, the treaty does not beeome the law of the land
until the President and the foreign sovercign have
each assented to the modifications preposed by the
Seaate.”

The President is not bound to ratify a treaty when
approved by the Senate. Tie may still constitution-
ally deeline to ratify it.

Suppose the President and Scnate make a treaty,
the exceution of which requires asum of mouney drawn
from the national treasury. No money can be drawn
from the treasury cxcept by dircetion of Congress,
that is, the Senate and Ilouse of Representatives
Are the representatives bonnd to vote for the appro-
priation required by the treaty, or may they examine
the treaty and withhold the appropriation if they do
not approve it ?

It was claimed during the second administration
of Washington, that the house had a right to with
hold the appropriation if it deemed the treaty unwise.
An carnest debste took place in the houge on this sul-
jeet, when the exccutive ealled on Congress to furs
nish the funds needed to earry into effeet the treaty
made with Great Britain by John Jay in 1794 Wash
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ington held that the Constitution had given te the
President and Senate the power to make treatwes, and
accordingly he deelined to lay before the house docn.
ments relating to the treaty, which they requested.

If it were optional with the house to grant or re-
fuse the appropriations required by a treaty, then
the President and Senate do not possess power to
make treatics: but the Constitution gives them this
power.

By the Constitution of Great Britain, the king pos
sesses power to declure war and make peace. But as
we have scen, e cannot earry ou war unless the House
of Commons are ready to furnish the means,  Ile may
be compelled to make peace whenever the house de-
sires it. They have nothing w do but to withhold
gupplies, and the war must cease.

The power of appointing to office is vested in the
President, by and with the advice and consent of the

Senate, Tn Great Dritain, the ministers; judges, and

all high officers ave appointed by the king, that is by
the ministers acting in his name,

By the provision of the Constitution requiring the
consent of the Senate, a restraint is placed upon the
executive, but not a restraint that will be likely to
mierfere with the efficient exercige of his powers.
The Scnate may prevent the appointment of incompe:
tent or corrupt favorites of the President.  They

would rarcly vefuse to confirm a man of undoubted
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abulity, integrity and fitness for the office to which he
may be nominated,

The power to appoint ambassadors implies power
to appeint diplomatic officers of lower rank,  An am-

hassador is a diplomatic offfecr of the highest munk,
Wext in order come  envoys and ininis

ers plenipoten-

Qaifaires.  There 13, however,
between ambassadors and ministers plenipotentiary.

Consuls are not regarded as diplomatic officers.
They are “ commercial agents of the Government, ap-
pointed and resident in a foreign country, to attend
to the commerelal rights and privileges of his own
country, and its citizens in such foreign country.”

The Constitution is silent as to the power of re-
moval from office. Tt would be natural to conclude
that the power Jhat appoints to oflice should Lave the
power to remove. Dut in Washingtow’s administra-
tion, a mujority of Cono;rc-v& were of opinion that the
power of removal from office rested with the Presi-
dent alone, At the same time, it was thonght that
the President would be liable to impeachment if he
were to remove an officer without due cuuse. To
make room for a political partisan, wounld not have
been deemed g‘oml cange for removal in the days of
Washington. Tlemoval from office on account of dif
ference in pelitical opinions was unknown in the carly

days of the republic.
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Art. 2,8 2, 8. “The President shall have power to
{ill np all vacancies that may happen during the recess
of the Senate, by granting commissions which shall
expire at the end of their next session.”

This power is necessary to the conduet of publia
affuirs. Tt Is not, perhaps, sufficiently well guarded.
The President may, to all intents and purposes, keep a
nian in office contrary to the advice and congent of the
Senate.  Suppose he removes the Secretary of State
and appoints another in the recess of the Senate. In

December, Congress assembles; but the President

2
need not lay the appointment of the Seerctary of State
before the Senate until just as the session is about to
expire. The Seeretary’s commission is good il the
end of the session.  Suppose that at the end of the
session his name is sent to the Senate and is rejected,
IIis commission is at ‘an end, but the President may
deeline to fill the vacancy, and may reappoint him the
day after the session has closed. Ilis commission i
then good till the expiration of the next session of the
Senate.  This abuse of this constitutional provision is
not likely to oceur.

Art. 2, §3. “Ile shall, from time to time, give to
the Congress information of the state of the Union,
and recommend to their consideration sach measures
2z he shall judge necessary and expedient; he may on
nxtraordinary oceasions convene both houses, or cither

of them, and in case of disagreement between them
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with respect to the time of adjournment, he magy
adjourn them to such time as he shall thiuk proper;
he shall receive ambasgadors and other public minis-
ters; he shall take carc that the Iaws be faithfully
executed, and shall commission all the officers of the
United States.”

It is customary for the President to send a message
to Congress at the opening of cach session, in which
he recommends such measures and makes siuch sugges-
tions as ke may sce fit. The DBritish Parliament is
opened by a speech from the throne, Washington
addressed Congress at the opening of the session in
a speech, Adams followed his example.  Jefferson
adopted the practice of sending a message, and lis
example has been followed by all his sucecssors.

It is necessary that the President should have the
power of calling special sessions of Congress.  Kvents,
like the firing upon Fort Sumter, may occur in the
recess of Congress, whieh may require immediate
legislative action,

In monarchical governments, ambassadors and other
miuisters above the chargd d’affuirves, are reecived by
the sovereign, The President receives ambussadors
and all other ministers sent to the United States,  Thig
is not a mere form. Grave consequences may be con
nected with the exercise of this power.  To reecive an
ambassador is to recognize the country from which

he comes as belonging te the commonweulth of
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nations,  Suppose Treland were to rebel against the
British government and establish a separnte govern-
ment, and send an ambassador to the Trited States,
If bLe reccives him, it is tantamount to recoguizing
Treland as an independent nation.  Ef the Prosideat
makes such a recognition, the Constitution has ne-
where said that Congress may repudiate said re
cognition.

The President may refuse to roceive an ambassador
or public minister. Should he do so, his conduct
would be likely to give offence to the nation whenee
the minister came, but it would not afford any Jjust
cauge of war,  According to the law of nations, one
nation may lawfully refuse to receive the ambassador
of another nation.

Art. 2, § 4. “The President, Viee-President, and
all civil officers of the United States, shall be removed
from office on impeachment for, and conviction of trea-
son, bribery, or other bigh erimes and misdemeanors,”

“ All oficers of the United States who lhiold their

appointments under the Nuational Government, wheth-
er their datics are executive or judicial in the
hizhest or in the lowest department of the govern-

ment, with the exception of officers in the ammy and

navy, are properly civil ofiicers within the menning of
tLe Constitation, and liable to impeachment.”
3y the Constitution, impeachment is confined to

officers of the government. In Eugland all the king’s
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subjects may be impeached by the House of Commons,
and tricd by the House of Lords, and punished, if
declared guilty.

The exceutive power of the Knglish Governmnent is
vested in the king, who at his coronation is sworn to
govern the realm “ according to the statutes in par-
liament agreed on, and the laws and customs of the
game,”

The king appoints his ministers, whe perform alt
executive acts in bis name, and are responsible to the
nation, It is & maxim of the English Constitution
that “the king can do no wrong,” but if’ his ministers
do wrong, they cannot plead the king’s commands in
justification. )

The ministers are termed the administration.  The
character of the administration depends upon the
character of the majority of the House of Commons,
If a majority of the IHouse are whigs, the administra-
tion wili be a whig administration——that is, the king
will send for a leading whig statesman and tell him
to form an administration. Ile selects sueh men for
his associates as he thinks best, and they are appointed
by the king. The person whe forms the administras
tion is called the Prime Minister, and selects hisoflice,
commouly that of the first Lord of the Treasnry.

The cabinet or cabinet council consists of such of the
prominent ministers as arc more immediately in the
eonfidence of the king, who are summoned to consnli

8
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upon executive matters, All the members of the miuis
try do not belong to the cabinet.

It, while a whig ministry arc in power, the politi
eal character of the Ilouse of Commons showld change
and a majority become tories, one of two things
would take place. The ministers would resign and a
tory administration weuld be formed, or parliament
would be dissolved and a new election beld. If in
the new parliameent the majority were whigs, the
ministers would remain in office: if not, they would
resign.  Thus while the ministers are said to hold
office at the will of the king, they really hold office at
the will of the majority in the IHouse of Commons.
Changes in the administration in Kuogland are, con
sequently, more frequent than in the United States,

When the Eoglish ministers go out of oflice, they
are cntitled to pensions for life.  The retiring pension
of the Lord Chancellor 1s $25,000 a year.

The king is commander-in-chief of the army and
navy, appoints all military and naval officers, can raise
aud regulate armies and fleets, provided parliament
furnish him with the means. Ile has the sole power
of erecting courts of judiesture, and of appointing
jndges, who hold office during good behaviorn

The Privy Council consists of such persons as the
king sces fit to appoint. Its dissolution tikes place
six months after the death of the king, unless other

wise determined by his successor,
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The privy council have power to decide questions
relating to colonial charters and rights.  The appeals
of the American colonies before the Revolution were
to the king in council—meaning the privy council.

Orders in council are orders issued by the king
with and by the advice of the privy council. Thes
orders usually relate to matters connected with
connerce.




CHAPTER XVL
THE JUDIOIAL DEPARTMENT,

Tur oflice of the judiciary department is to inter
pret and apply the laws. Sccurity of person and
property depend more more upon the stability and in
tegrity of the judiciavy than upon any other depart:
ment of the government. ‘Where there is no security
of property, where justice is not administered between
man and man, the fundamental condition of national
prosperity is wanting.

The framers of the Constitution were duly im-
pressed with the importance of an able and independ-
ent national judiciary.

Art. 3, § 1. “The judicial power of the Unitel
States shall be vested in one Supreme Court, and in
such inferior courts as the Congress may from time to
time ordain and establish. The judges both of the
Supreme and inferior courts shall hold their offices
luring good behavior, and shall at stated times re
wiive for their services a compensation which shall not

be diminished during their continuance in office.”
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The national courts were oreanized by act of Cons
gross, Sept. 24,1 789,  The act was drawn up by Oliver
Fllsworth, afterwards Chict’ Justice of the United
States, Such changes and moditications were made
frorr time to time as the increase in population and ter
vitory required.  The Tast act of Congress respecting
the organization of the courts was passed in 1852,

There are three national conrts, viz., the Supreme
Court, the Circuit Courts, and the District Courts.

The Supreme Court consists of a chief justice aud
nine justices, any five of whom constitute a quorum,
It holds one term anunmally, commencing on the first
Monday in Deccomber, at Washington,  Ixeept in a
few cascs which will be mentioned hereafter, it is oc-
cupied in hearing and dediding cases on appeal from
other courts. As this is the highest judicial tribunal
kaown to the Constitution, there is no appeal from its
decisions,

The United States are divided into ten judicial
eireuits, and also into districts. The judges of the
Supreme Court are the cireuit judges; and those of
the district courts are the distriet judges.

The Circuit Courts are courts held by a crreuit
judge, that is, by oune of the judges of the Supreme
Court, assisted Ly a district judge. In cach of the
ten circuits into which the United States are divided,
except in some of the extreme Southwestern States,
tWo cireuit courts are held annually,
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The first circuit includes Muine, New Ilampshire,
Massachusetts, and Rhode Island.

The second, New York, Vermont, and Connecticut,

The third, New Jersey and Pennsylvania,

The fourth, Delaware, Virginia, Maryland, and
North Carolina,

The fifth, South Carolina, Georgia, I'lorida, Ala.
bama, and Mississippi.

The sixth, Louisiana, Texas, Arkansas, Kentucky,
and Tennessee,

The seventh, Ohio and Michigan.

The eighth, Indiana, Illinois, and Wisconsin.

The ninth, Minnesota, Towa, Missouri, and Kansas,

The tenth, California and Oregon,

There 15 also a Supreme Court in the District of
ColumDbia, with a chief justice and three judges.

The District Courts are those held by the district
judges. In most of the districts, the judge holds an-
nuaily four stated terms, and some special terms.

The other officers of the national courts besides the
judges, are, the Attorney-General, the District-Attor-
neys, the Marshals, and the Clerks.

The Attorney-General is appointed by the Pres
dent, with the advice and consent of the Senate, and
g & member of the cabinet, Ttis his duty to proseccute
end conduct all suits in the Supreme Conrt in whicl
the United States are concerned, and tc give his ad

vice and opinion upon questions of law wia . reqaired
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by the President, or the heuds of the depart-
ments.

Each judicial distriet has a district attorney. The
district attorneys prosecnte and conduet all suits in
the circuit and district courts in which the United
States are concerned.  They often receive instruction
from the attorney-general,

Hach judicial district has also a Marshal.  Iis du-
ties are similar to those of a shenf.  Ile is to the
United States courts what the sheriff' is to the superior
State courts.

“ A Sheriff is the officer to whom all the precepts
of the superior courts of the several States is always
directed for execution,  In the commencement of civil
causes e serves the writ, and in cases requiring it
arrests and takes bail.  When a cause comes to trial)
he summons and returns the jury; aud when it is de-
termined, he sces the judgment of the court earrvied
into excention. In eriminal matters he also arrests
and imprisons; he returns the jury; he has the custody
of the delinquent, and he excentes the sentence of the
court though it extend to death itself”*

The Clerks are appointed by the judges, the ap-
pointment being thus vested by a law of Congress.
The Supreme Court, and each of the district courts,
has its clerk. The clerk has the custody of the scal

and records of the court, signs and seals all processes

¥ Buarrill,
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and records of the proceedings and judgment. of the
sourts,  Tle receives the moneys paid into the court,
and at every regular session exhibits wn zecount of all
the moneys remaining in conrt.  The clerk of the
district court is, ex officio, clerk of the circuit court in
that district.

The judges of the United States courts are ap-
pointed by the President, with the consent of the Seo-
ate, and liold office daring good behavier.  In regard
to the made of appointment and the tenure of office,
there was but one opinion among the framers of the
Constitution.

Tt is asked, Why should not the judges, as well as
the members of the legislature, be elected by the peo-
ple? The reply is, such a course should be pursued
as will result in securing the most competent and up-
right judges.  Our fathers thought that the President
and Scnate would be better qualified than the mass
of the people to scleet men for judges.

It is desirable that the judges be independent, so

that they may not be in danger of being biassed by

their interest in the cxercise of their ofticinl power.

To securc this end, the tenure of oftice is not made to
depend upon the will of any men in office, nor upon
the will of the people, but upon the good heluavior of
the judge. If he is faithful to his trust, ne carthly
power can remove him, If he is unfaithful, he may
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be impeached by the Tlouse of Representatives, and
conviceed and removed from office by the Senate,

In monarchical governments, if the judge holds
office at the will of the monarch, he must, when called
to give a decision in which the monarch has an intew
est, decide so as to please him, or he may be twned
out of office. The judges of England formerly held
office at the will of the king. They were compelled
to be subscrvient to the court, or lose their places.
Eugland owes much to those judges who, under such
circumstances, decided according to law and justice,
and preferred to lose the emolumnents of office to de-
cding contrary to the right.

If the judges are clected by the people for a lim-
ited time, they must please the dominant party, if
they would sceure a redlection. They may thus be as
subservient to a party as the judges of England, in
former days, were to the court.

It is objected that the tenure of office during good
behavior has a tendency to make men arbitrary and
haughty., If the judges make arbitrary decisions,
they ave liable to impeachment. Tlaughtiness of man-
ner may not bie pleasant, but a judge of haughty man-
ners who decides right, is better than a judge of pleas-
art manners who decides wrong. ‘

The compensation of the judges is fixed by {‘(’}Tivv;
gress. Ifit could be diminished duaring their continn-
wnce m office, they would not be independent of the

8*
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repislative department,  Congress might starve them

o suhservicney.,

Avt. 3,8 2, L. “The judicial power shall extend
to all cases, in Llw and equity, arising under this Con.
gtitution, the Taws of the United States, and treaties
sade, or which shall he made under their authority;
to all cases affecting ambassadors, other public minis-
ters and consul,\” to all cases of admiralty and mari
time jurisdiction ; to controversies to which the United
States shall be a party; to coutroversies between
two or more States, between a State and citizens of
ancther State, between citizens of different States,
between citizens of the same State clanming lands
under grants of different States, and between a State
or the citizens thereof, and forcign States, citizeus, or
subjects,”

The judicial power extends to all cases in law and
equity arising under the Constitution, laws, aud trea-
ties of the United States. A case arises, when a suit

bronght by some party in regular form, the deeis
ion of which involves the interpretation of some pro-
vision of the Constitution, or of some law, or of some
treat y.

uppose a State should pass an act making bank
notes a legal tender, A creditor refuses to receive
thoem, and brings a suit to recover his debt, The
debtor elaims that he has made a legal tender of bank
notes, If the case should be decided against the cred
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jtor, he would appeal to the United States court, and

the court would pronounce the State law making

bauk notes a legal tender null and void.  That would

furuish an example of a case arising under the Consti-

tution,

Again, suppose a werchant secks to evade the law
of Cungress relating te revenue. Iis goods are
scized and eonfizcated according to law. That

would furnish an esxample of a case arising under

the laws,
Again, suppose a treaty existed between Great

Britain and the United States, in which the latter

engaged to prohibis the exportation of arms to Treland.

A citizen of New York is detected shipping arms to

Treland. Ile is arrested and tried by the United
States court and punished.  This would be a case
arising under a treaty.

The Supreme Court has jurisdiction in equity as
well as Taw, By equity is meant a system of juris-
prudence, the cbject of which is to secure justice when
it cannot be reached by the courts of law. Those
!eom‘ts are bound to adhere to the law in their decis-
‘iong, though the decisions should be manifestly unjust,
Equity jurisprudence “is an claborate system of rules
and processes, adninistered in many cases by distincg
“tribunals- (termed courts of chancery) and with exclu
sive jurisdiction over certain subjects, such as trasts,

nfants, and the specific performance of contracts.”
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In Eugland, and in many of the States, the courts of
equity are entirely distinet from the courls of law,
The Constitution does not provide for distinet equity
courts, but confers equity powers on the judges of the
national courts.

The next claase extends the judicial power “to all
cases affecting ambassadors, other public ministers
and consuls.” By the law of nations, ambassadors
are not subject to the laws of the couutry in which
they reside. They are subject only to the luws of
their own country. This is neccessary to their in-
dependence.  Their rights, powers, and datics are
determined by the law of nations, to which all coun-
tries are alike subjeet, If any judicial question affeet-
ing an ambassador or public minister should arise, the
Lighest tribunal of the land is the proper one to enter-
tain it,

“The judicial power of the Constitution extends to
all eases of admiralty and maritime jarisdiction”
Thi= means that the United Stites courts shall bave
all the powers usually possessed by courts of admi-
ralty.  Couwrts of admiralty are those which take cog-
nizance of questions relating to captures and scizures
at sea, and all civil and erimiinal maritime canses
Acts done upon the high sea where all nations claim a
common right and a common jurisdiction, should
vome exclusively under the cognisance of the national

courts. Questions relating to prizes in time of war
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constitute cases in admiralty.  When two nations
are at war, and a vessel of one nation eaptures a ves-
sel belonging to the other, the captors are not af lib-
erty to appropriate the captured vessel and contents
to their own use,  The vessel must be sent into port,
and the case brought before the court of adiniralty.
If the court decide that she is a lawful prize, she is
given to the captors. If the decision be that she is
vot a lawlul prize, she is restored to the owners, ard
compensation is ovdered for the deteution. Vessels
really belonging to the enemy often claim to belong
to a neutral nation, It is for the couwrt to decide on
the validity of the claim, Ilence the rights of ncu-
tral nations may be involved in the decision of the
court of admiralty. As the nation is responsible for
the decision, it ought to be made by tlic national
ﬁ,r"éourt.

“The judicial power extends to controversies in
which the United States shall be a party.” By this
is meant that the United States can bring a suit in the
Cunited States courts against individuals, or against
corporations. A collector fails to pay into the United
Rtates Treasury the money le has collected. The
United States may bring a sult against him and his
"sureties and compel payment. This is necossary that
the government may jrotect its rights.

The judicial power of the Supreme Court extends

Gy . ¢
v controversics between two or more States)”” Two
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pr more States may thus carry on a suit before the
Supreme Court, the one as plaintiff, the other as de-
fendant.  Coutroversies often arise between States,
and the Constitution wisely refers them for decision to
the Supreme Court.

“ Petween a State and the citizens of another
State.”  This provision authorized individuals in one
Rtate to bring a suit against another State. A great
many suits were brought against States by their ered-
itors to enforce the payment of their debts or otha
claims. This caused an amendment to the Constitu-
tion to be adopted, which prevented iodividuals from
bringing a suit against a State. The ameundment, is ag
foliows: “The judicial power of the United States
shall not be coustrued to extend to any suit in lasw or
equity commenced or prosecuted against onc of the
United States by citizens of another State, or by eiti-
zens or subjects of any foreign State.”

“ Controveries between citizens of different States,” .
But for this provision each State would be “obliged
to acquicsce in the degree of justice which another
State might choose to yield to its citizens.” Now, a
citizen of New York, having a claim against a
citizen of Massnchusetts, may bring a suit either in
the courts of Massachusctts or in the United States
courts.

“ Controversies between citizens of the same State

elaiming lands under grant of different States.”




THE SCION_.E OF GOVEKNMENT, 183

The desien of this clause is to provide a tribanal
paving uo interest on the oue side more than on the
other. Suppose citizens of Ohio claim cer tain lands
Tue one party claims that the lands were granted

hem by Counnceticut, and the other party elaim the
lands were granted them by Ohlo.  Doth claims can
not be valil. The United States court is evidently
the suitable one to make the decision.

“Controversies between a State, or citizens thereof
and foreign States, citizens, or subjects.”

" Questions in which foreigners arce parties are liable
to involve national questions, and hence should be de-
¢ided by national teihunals, A decision in the case of
a foreigner in which the treaty with his country shouid
be disregarded, would be an offence agsinst that
nation.

A foreign State cannot become a party in a suit in
any of the United States tribunals, unless it gives its
consent to the same,

Foreigners residing in the country have a right to
sue in the United States courts. In case of war this
right is suspended till peace is restored.

Art. 8,8 2, 2. “In all cases affecting ambassadors,
other public ministers and consuls, and those in which
a State shall be a party, the Supmm' Jourt shail have
original jurisdiction. Tn all the uther cases hefore mene
tioned, the Supreme Court shall have appellate juris
diction, both as to law and fact, with such execp
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tions and under such regnlations as Congress shall
make,”

It will be observed that there are only a few cases
in which actions can be commenced in the Suprem
Court.  The principal business of the Supreme Cour
is to review, upon appeal, the decisions of the inferio,
courts.

Art. 3,§ 2, 3. “The trial of all erimes, except ic
cases of impeachment, shall be by jury; and such trial
shall be held in the State where the said crimes shall
have been (fOlmnittcd’; but when not committed with
in any State, the trial shall be at such place or places
as the Congress may by law have directed.”

The trial by jury has been enjoyed in England
from the time the Magna Charta was granted by
King John. It was brought to this country by our
athers, and is rendered doubly sceure by this provision
of the Constitution.

Tn cases tried by jury, there are in fact two kinds
of judges, the permanent and the transient.  The pér-
manent consist of the judge or judges belonging to
the court—men supposed to be learned in the law and
possessed of superior talent.  The transient arc the
jurors, who are twelve citizens seleeted for the ocea-
sion.  The judge or judges decide all questions of law
invelved in the case. The jurors decide all questions
of fact. No man can be convicted of a crime unless
m the judgment of all the jurors he is guilty. Trial
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by jury is regarded as the great safeguard of personal
liberty.

An additional safegnard against injustice is found
in the provision requiring the accused to be tricd in
the State where the erime was committed. T a trial
could be ordered in a distant State, the accused might
be unable to sccure the attendance of the witnesses,
Tt may be said that it 13 not probable that such a
manifest departure {rom justice would ever take place
but similar acts of injustice have been perpetrated, and
it is wise to have safeguards against thein.

We have seen that the Supreme Court has original
jurisdiction only in a few cases, and that it is chicfly
employed in the exercise of its appellate jurisdiction,
“But the exercise of appellate jurisdiction is far from
belug limited by the terms of the Constitution to the
Supreme Court.  There can be no doubt that Con-
gress may create a succession of inferior tribunals) in
cach of which it may vest appellate as well as original
jurisdiction.  The judicial power is delegated by the
Constitution in the most general terms, and may,
therefore, be exercised by Congress, under every va-
riety of form of appellate or original jurisdiction.”*
Appeals may, in many cases, be made from the State
courts to the National couwts. 'The framers and
friends of the Constitution pending its adoption by the
people, admitted that it was the design of the Con

* Story.
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titution to extend the appellate power to the State
eourts. This was made a ground of attack by ity
eneiies,

“It is an historical fact, that the Supreme Court of
the United States have, flom time to time, sustained
this appellate jurisdiction in a great variety of cases
brought from the tribunals of the most important
States in the Union.”

The power of the National courts to entertain
appeals from the State courts is necessary to uniform
ity of decisions upon all subjeets in any way connect-
ed with the Constitution and laws of the United
States.  Dilferent decisions might be made in different
States, and il there were no revising authority to con-
trol and “ harmonize them into uniformity, the laws,
treaties, and the Constitution of the United States
would be different in different States, and might, per-
haps, never have precisely the same construction,
obligation, or eflicicncy in any two States.”

The judiciary department of our government has
commanded the respect and veneration of the country,
John Jay was the first chief justice. Washington
offered him his choice of places when organizing the
povernment, but intimated his belicf that the judiciary
was his proper place.

When be resigned in order to become Governee
of New York, Oliver Ellsworth was appointed chief

justice, and on bis resigning in consequence of having
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heen appointed Minister to I'rance, John Marshall of
Virginia was appointed.  1le dischurged the dutics
of the office for thirty-five years, Ile ranked among
ihe ablest jurists of his time,

The superior courts of Kngland are the court of
chancery, and the three common law courts of king’s
bench, common pleas, and exchequer. They are all
held at Westminster, and are often termed the Courts
at Westminster.

 The court of chancery is the highest court in the
kingdom, and is both a court of equity and of common
law. The equitable jurisdietion embraces the prineipal
and most important business of the court.

“There are in fact five superior courts of chancery
in England, viz.: the figh Court of Chancery, pro-
sided over by the Lord High Chancellor of Great
Britain, to whom an appeal lies from the others; the
Court of the Muster of the Ilolls, who is assistant to
the Lord Chancellor, when present, and his deputy
when absent ; and the Cowrt of the Vice- Chancellor
of England. Two additional vice-chancellors have
been recently appointed with powers precisely similar
to those of the vice-chancellor of Enoland.” *

The king’s beneh is the highest court of common
law in England. It consists of a chicf justice and four
associate or puisnd justices, as they are termed. ¢ I

takes cognisance both of eriminal and civil causes; the

¥ Burrill,
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former in what is called the crown side or crown office,
the latter in the plea side of the court.  Ancieutly its
jurisdietion was confined to criminal matters and
pleas of the crown, and to civil actions of trespass, bus
it gradually usurped a jurizdiction over all actions
between subject and subjeet, except real actions, in
which it is now confirmed.”

2eal actions are actions brought for the recovery
of real property, such as houses and lands,

The court of common pleas consists of a chief
justice and four other judges. This court has ak
ways excreised an cxclusive jurisdiction over real
actions.

The court of exchequer 1s inferior in rank to both
the king’s bench and the common pleas. Its judges
are termed barons. It consists of a chief bharon and
four associate barons. It was originally iuntended
principally to order the revenues of the crown, and to
recover debts due the king, but it has long possessed
the character of an ordinary court of justice botween
subject and subject. In fact nearly all cases between
plaintiff and defendant may be indiscriminately tried
in each of the three courts.

From the court of chancery, and from the courts
2t Westminster, an appeal lies to the 1louse of Lords,
The Ilousc of Tords is thus the highest judicial tri
brnal in Great Britain,
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The lords, when holding a judicial session, request

the attendance and adyvice of the judges of the supe-

“rior courts, and the deeisions are commeonly made in

accordance with their advice and that of the members

leained in the law.




CHAPTER XVII.

TREASON——CITIZENSHIP—ADMISSION OF NEW STATES—AMEND-
MENTS.

Axr, 8, § 3. “Treason against the United States
shall consist only in levying war againvst them, or in
adhering to their enemics, giving them aid and com-
fort. No person shall be convicted of treason, unless
on the testimony of two witnesses to the same overt
act, or on confession in open court.”

Treason is regarded as the highest crime that can
be committed against civil society. In past ages the
term was a very indefinite one. Men have heen con-
victed and punished for treason for a great variety of
acts. Tyrannical governments have often disposed of
obnoxious persons, by finding them guilty of treason.
This oceurred so frequently even in England, that in
the reign of Edward III. Parliament interfered by
declaring and defining the different branches of trea
gon. This clause of the Constitution is taken from

said act of parliament. It securcs every one against
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the sharge of treason unless he has made war against
the United States, or assisted their encimnies.

[he Constitution also secures to every one accused
of treason a fair trial.  No man can be convieted of
{reason on the testimony of one witness, however ex-
plicit and clear his testimony. Nor can he be con-
victed on his own confession, unless it be made in
open court. Confession artfully wrung from him, or
false testimony respeeting econfession, cannot harm
him. Thus carcful were our fathers in regard to the
erims of treason, being led thereunto by the bloody
reco! Is on the pages of history.

Art. 3,83, 2. “The Congress shall have power
to declare the punishment of treason; but no at-
tainder of treason shall work corruption of blood or
forfeiture, except during the life of the person at-
tainted.”

“The punishment of high treason by the common
law, as stated by Mr. Justice Blackstone, is as fol-
lows: 1. That the offender be drawn to the gallows,
and not be carried or walk, though usually (by conni-
vance at length ripened into law) a sledge or hurdle
1 allowed, to preserve the offender from the ex-
treme torment of being dragged on the ground or
pavement, 2. That he be hanged by the neck and
cut down alive. 3. That his cutrails be taken out
and burned while he is yet alive. 4. That his head
be cut off 5. That his body be divided into four -
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parts. 6. That his head and quarters be at the king's
disposal.”

These refinements In cruclty were in former times
literally and studiously excented.  Our fathers placed
the power of declaring the punishment of treason
with Congress.  Congress has made the punisiment
so be death by hanging,

By the common law, corruption of blood and for-
feiture of property followed conviction of treason.
The person convicted could not inhertt property from
his ancestors nor transmit it to his heirs. 1 a man
was convicted and exceuted for treason, and then his
father should die, his children could not inherit their
grandfather’s property, for they must claim through
his father, whose blood being corrupted has lost its
inheritable qualities. To prevent the innocent from
thas suffering, the Constitution declares that convie
tion for treason shall not work corruption of blood or
forfeiture, except during the life of the person at-
taiuted.

Art. 4, § 1. “Full faith and credit shall be given in
each State to the public acts, records, and judicial pro-
ceedings of every other State, and the Coungress may,
by general laws, preseribe the manner in which sueh
acts, records, and proceedings shall be proved, and the
efleet thereofl”

If a case had been tried and decided in a State

% Story.
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and an attempt should be made to bring the same
matter into court in another State, the party sought
1o be injured would procure the record of the for-
mer trial, and that would put an end to the procecd-
ing.

Art 4,§ 2, 1. “The citizens of each State shall be
entitled to all privileges and immunities of eitizens in
the several States.”

The design of the Constitution was to make one
nation of the Btutes.  As all are citizens of the United
States, they are, for the time being, citizens of that
State in which they reside.  They are, of course, sub-
ject to the local regulations of said Btate. If oue
of these regalations be, that ome must be a res-
dent for six months in order to vote, that regulation
does not iuterferc with this provision of the Constitu-
tion,

Art. 4, § 2, 2. “A person charged in any State
with trcason, felony, or other crime, who shall flee
from jurtice, and be found In another State; shall) on
demand of tlie executive authority of the State from
which be fled, be delivered up, to be removed to the
State having jwrisdiction of the crime.”

This tends to facilitaie the exccution of justice,
and is rendered necessary by that part of the Constitu-
tion which requives that the accused be tried in the
Rtate where the crime was committed.

In regard to foreign nations, the surrender of

9
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Art. 4,8 2, 8. “No person held to service or labes

in one State under the laws thercof eseaping ints

another, shall, in consequence of any law or regulation

therein, be discharged from such service or labor, hut

ghall be delivered up on cluim of the party to whom

such scrvice or labor may be due.

This relates to fugitive slaves.

It requires that

fugitive slaves be restored to their masters,

As slavery has ecased to exist in the United States,

this clanse is therefore a dead letter, and discussions

growing out of it arc at an end,
Art. 4,§ 8. “New States may admitted by the

Congress into this Union; but no new State shall be

formed or erceted within the jurisdiction of any other

State; nor any State be formed by the junction of two

or more States or parts of States, without the consent

of the legislatures of the States concerncd, as well ag

of the Congress.”

WWhen a new State desires admission to the Union

application is made to Congress. Congress may pre-

scribe the terms on which the applicant may be re-

ccived, provided said terms are not in conflict with

any of the provisions of the Constitution.
Art. 4, 83, 2. “The Congress shull have power 10

dizpose of and make all needful rales and regulatious

respecting the territory or other property belonging to
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fhe United States, and nothing in this Constitution
ghall be so construed as to prejudice any clalms of the
United States or of any pavtienlar State.”

Tnder this provision, Congress has erceted territo
ria. governments, which have evercised suthority till
they were superseded by State governments.

The territorial goverminents consist of a governor
appointed by the President and Senate, a legislature
chosen by the people, and judges appointed by the

President and Senate. These judges are not regurded

-as belonging to the national judiciary. Their term of

x4

office expires when ﬂ\o territory beconies a State, it
not sooner removed.  The people of the territory elect
a delegate, who has a scat in the House of Representa-
tives, and can take part in debates relating to the tur-
ritory, but Is not entitled to a vote,

Art. 4, § 4. “The United States shall guarvantec ta
every State in this Union a republican form of guvera-
ment, and shall proteet each of them against invasion
and on application of the lesislature, or of the exccu-
tive (when the legislature cannot be convened), agains
domestic violence,”

This secures to each State for its protection againm
forcign and domestic foes the power of the United
States,

Art.5,§ 1. “The Congress, whenever two-thirds
of both houses shall deem it mece essary, shull propose

smendments to this Constitution, or, on the applina
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Art. 6, § 2. “This Constitution, and the laws of
the United States which shall be made in pursuance
thereot, and all treaties made, or which shall be made,
under the authority of the United States, shall be the
sopreme law of the land; and the judges in every
State shall be bound thereby, any thing in the Consti-
tution or laws of any State to the coutrary notwith-
standing.”

If this does not express the supremacy of the Con-
stitution to all State constitutions, laws, and ordi
nances, language canuot be so framed as to do it,

Art, 6, § 8. “The senators and representatives be-
fore mentioned, and the members of the several State
legislatures, and all exccutive and judicial officers,
both of the United States and of the several States,
shall be bound by oath or aflivmation, to support this
Constitution; but no religious test shall ever be re-
quired as a qualification to any office or public trust
under the United States.”

The State officers are concerned in many ways in
carrying into eflect the provisions of the Constitution
of the United States, henee it is proper that they be
bound by cath to support it. Members of Congress,
execntive, or judicial officers, cannot labor to over
throw the Constitution and laws of the United States
without ineurring the guilt of perjnrv.

Art. 7. “The ratification of the Conventions ol
nine States shall be suflicient for the establishinent of
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this Constitution between the States so ratifying the

same.”
Tt will be recollected that when the Constitution

went into operation, eleven out of the original thir

teen States had ratified the Coustitution,




CHATTER XVIIL
AMENDMENTS,

Woexw the Constitution was laid before the peogle
1t was objeeted that it did not contain a bill of rights,
“ A bill of rights s a writlen instrument, containing
a public declaration of certain general rights of the
people, which are beld fundamental to their security
and protection,”

The truc answer to this objection is found in the
fact that the sole object of the Constitution was to
provide for and secure the rights of the people. Dut
to meet this and other objections, the first Congress
under the Constitution proposed certain amendments,
which, being ratified by the legislatures of three-
fourths of the Statces, became a part of the Constitu-
tion, These amendments ave as follows

Art. 1, “ Congress shall make no law respecting

noestablishment of religlon, or prohibiting the frea
exercise thereof; or abridging the freedom of specch

orof the press ; or the right of the people penceably to
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assemble, and to petition the government for a redresy
of grievances.”

The evils resulting from a connection of the State
with the Church, are well known, The experience of
some of the eolonics, where preference had been given
to particular denominations, confirmed the aversion of
the people to the union of Church and State.  Ileuce
they desired to have in the Constitution a provision
guaranteeing religious freedom,

Freedom of speech and of the press is cssential to
liberty. Tt was well to place the matter beyond pos-
sibility of doubt, by expressly forbidding Congress to
encroach on freedom of specch or of the press.

I'recdom of ¢peech and of the press may degener-
ate into licentiousness, This is partiaily checked
by laws forbidding slander. Great evils may result
from the licentiousness of the press, but greater evils
would follow the power of the government to interfere
with its freedom,

There are extravagant and unsonnd notions current
in regard to the freedom of the press. Some seem to
think that it sceures impunity in doing every kind of
wrong that can be perpetrated by means of the press.
Such freedom, or license, for it cannot properly be
ealled freedom, would be incompatible with the
existence of a free government. An ceminont jurist
has remarked that freedom of the press consists in

laying no previous restraints upon puhlications and

H
i
i
i
i
i
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not in freedom from censure for criminal matier when
published. Fvery freeman has an undoubted right
to lay what sentiments he pleases before the public
to forbid this is to destroy the frecdom of the press,
But if he publishes what is improper, mischievous, or
illegal, he nyust take the consequences of his own
temerity.” “To censure the licentiousness is to
maintain the liberty of the press.” Chancellor Kent
remarks: “It has become a constitutional principle in
this country that every citizen may frecly speak, write,
and publish his sentiments on all subjects, being re-
sponsible for the abuse of that right ; and that no law
ean rightfully be passed to restrain or abridge the
treedom of the press.”

The right of petition is expressly provided for,
though in a popular government it would scem that
such a provision could scarcely be necessary. The
right to petition government implies the vight to have
the petitions reccived. The refusal of Congress to
receive petitions respectfully worded and properly
presented would be a violation of this clause in the
Constitution,

Art. 2. “ A well-regulated militia being necessary
to the sccurity of a free State, the right of the prople
to keep and bear arms shall not be infringed.”

A well-regulated militia supersedes the neeearity

of a standing army.  Theright to keep and bear arims
gives the people power to resist effectually, 1f need bey

g%
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the encroachments of usurpation and arbitrary power,
To the fuct that nearly all the American people are
recustomed to the use of arms, is it In 2 great measure
>wing thag large armics can be orgunized and Jis
siplined in a very short time.

Art. 3. “No soldicer shall, in time of peace, be
yuartered in any house, without the consent of the
owner; nor in time of war, but in a manner to be pre-
scribed by law.”

This guards against anevil practically unknown in
this country, but well known in former times in Great
Britain and other countrics. Many of the most
valuable provisions of our Constitution arc owing to
the example furnished by Great Dritain.

Art. 4. “The right of the people to be securein
their persons, houses, papers, and cffects, against un-
reasonable searches and seizures, shall not be violated;
and no warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly
deseribing the place to be searched, and the person or
things to be seized.”

This is necessary to that complete personal sceurity
which every government should furnish to its subjects.
It was suggested by the practice for a long time com-
mon in England, of issuing general warrants to arrest
Al persons (witheut naming them) engaged or suspects
ed to be engaged in certain transactions. This ren

dered every man liable to arrest,

)
i
|
|
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Art. 5. “No person shall be held to answer for a
(apital or otherwise infamous erine, unjess on a present-
meat or indictment of a grand jury, except in cascs
arising in the land or naval forces, or in the militia,
when in actual service in time of war or public danger;
nor shall any person be subjeet for the same offenee to
be twice put in jeopardy of life or limb; ner shall be
compelled in any criminal case to be a witness against
himself, nor be deprived of life, liberty, or property
without due proeess of law ; nor shall private property
be taken for public use without just compensation.”

A grand jury is a body of men sclected in a man-
ner preseribed by law, and sworn to make inquiry and
present all offences against the government in the
district for which they were sclected. “The grand
jury may consist of any number not less than twelve
nor more than twenty-three; and twelve at least must
coneur in every accusation, They sit in seeret and
examine the evidenee laid before them by themselves.”
An accusation is laid before them. IF they believe it
to be true, they write on the back of if, © A true bill.”
The party thus accused stands indicted, and may then
be tried Ly a court of justice,

“The indictment must charge the time, and place,
and nature, and circumstances of the offence with
dlearness and certainty, so that the party may have
full notice of the charge, and be able to make his de-

fence with all reasonable knowledge and ability.”
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The exceptions to this provision relate to the proper
field for the excrcise of martial law.

No person ean be twice tried for an offence, pro-
vided a judgment was rendered in the case. This is
to prevent one from being arrested and tried a second
time, when perhaps the witnesges which proved his
innocence at the former trial are absent or deceased.
By this provision it is possible that a guilty man may
eseape punishment, but that is far better than that an
innocent man should suffer wrong,.

No man can be compelled to bear witness against
himsclf. Tt may seem strange that such a prohibition
should be dcemed necessary. DBut there have been
in former times, in some countrics, numerous cases in
which men were tortured to compel them to bear
witness against themselves, or to confess themselves
guilty.

Art. 8. “In all eriminal proseeutiong, the accused
shall enjoy the right to a speedy public trial by an
impartial jury of the State and district whercin the
crime shall have been committed, which district shall
have been previously ascertained by law; and to
be informed of the nature and cause of the accusa
tion ; to be confronted with the witnesses against him;
to have compulsory process for obtaining witnesses in
his favor, and to have the assistance of counsel for his
defence,”

These provisions farnish greater sccurity for per
I
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gona. liberty, than is furnished by the Constitution
and 1aws of any other country, England not exeepted.

Art. 7. “In suits at common faw, where the value
in controversy shall exceed twenty dollars, the right
of trial by jury shall be preserved, and no thet tried
by 2 jury shall be otherwise reéxamined in any court
of the United States, than according to the rules of
the common law.”

This amendment was designed to define and tums
the interpretation of that clause in the Const..ution
which declares that “ the Supreme Court shall have
appellate jurisdiction both as to law and foct”’

Art, 8. “ Excessive bail shall not be required, nor
excessive fines be imposed, nor cruel and unusual pun-
ishment infiicted.”

The things here forbidden have often taken place
in other countrics, and human nature is the same in
all ages,

Art. 9. “The enumeration in the Constitution of
certain rights shall not be construed to deny or dis-
parage others retained by the people.”

Art, 10. “The powers not delegated to the United
Ftates by the Constitution, nor prohibited by it to the
Ftates, are reserved to the States respectively, or to the

=people,”

It will be sbserved that the terra “expressly 7 does
not precede the term delegated. The second of the
Articles of Confederation deelared that each State re
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tained every power and right not ¢

expressly deles
gated to the United States.” Tlie cousequence was
that Congress was often obliged to usurp powers that
it did not possess.

When this amendment was before Congress it was
proposed to insert the word “expressly ” before dele
gated; but the proposition was rejeeted. Tt was seen
that it was not possible to confine a government to the
exereise of express powers. The conferring of a power
to do a thing implies the power to use the necessary
means.  The government must exercise implied pow-
ers, unless the Constitution should descend to the
most minate details.

The design of the amendment was not to abridge
any of the powers granted under the Constitution, but
to exclude any interpretation by which other powers
should be assumed.,

Art, 11, relating to the suability of a State by eiti-
zens of another State, and Art. 12, relating to the mode
of choosing the President and Vice-President, have
already been considered.

Art, 18,1, “Neither slavery nor involuntary servi-
tude, except as a punishment for crime, whereof the
party shall have been duly convicted, shall exist with-
in the United States, or any place subject to their juw
risdiction,

2. “Congress shall have power to enforce this artd
tle by appropriate legislation,”
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This amendment was proposed in the Senate Feb.
) 1564, It passed the Senate April 8, 1884, by a vote
ot 86 to 6. It passed the Ilouse of Representutives
Jan. 81,1865, by a vote of 119 to 56.

On Dee. 18, 1865, Willlam IL Seward, Sccretary
of State, offielally announced to the country that the
amendment had been ratified by the legislatures of
three-fourths of the States, and was consequently a
‘part of the “supreme law of the land.”




CHAPTER XIX.

THE CONSTITUTIONS OF TIIE STATES,

Wiex the Revolution took place, the royal govern.
ors, judges, and other officers who remained loyal te
the king, left the country, The remaining officers,
“and the colonial assemblies, exercised the powers of
government.  New Jersey formed and adopted a con-
sticution July 2, 1776—two days before the Declara
tion of Independence. It contained a provision by
which it beeame null and void in case a reconciliation
with the mother country took place.

After the Declaration of Independence, all the
Btates formed and adopted constitusions, except Con-
neeticut and Rhode Island. Those States continued
to use their charters—Counceticut till 1818, and
Rhode Island till 1842. Of course, every thing in the
charters relating to the king was regarded as null and
void.

The constitution of Virginia was adopted in 1776,
and amended in 1830; of Maryland, in 1776, and
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amended in 1793, 1709, and 18125 of North Caroling,
in 1776, amended in 18353 of Massachusetts, in 1780,
amended in 18205 of Ielaware, in 1776, amended in
17923 of New York, 1n 1777, amended 1801, 1821, 1846 5
of Pennsylvania, in 1776, amended in 1790 and 16365
of New Hampshire, in 1777, amended in 1784 and 1792
of Georgia, in 1777, amended in 1785 and 1798 ; of
Connecticut, in 1818 ; of Rhode Island, in 1842,

The first new State formed after the adoption
of the Federal Constitution was Vermont. It wea
formed of territory belonging to New York, It was
admitted to the Union in 1791, Its present constitu-
tion was adopted in 1793,

Kentucky formed a coustitution in 1700, and was
admitted to the Union in 1792. A second constitu.
ton was formed in 1799, and a third in 1849-750,

The constitution of Tennessce was adopted IFeb-
ruary, 1796, admitted June, 1798, This State was
formed from territory ceded to the United States by
North Carolina.

The constitution of Ohio was formed in November,
1802, and she was admitted to the Union February,
1808.  Ohio was formed from the castern division of
the Northwest Territory. This territory was ceded
the Congress of the United States in 1784 by Virginia,
By an ordinance passed by Congress in 1787, slavery
was forever prohibited in that territory and the States
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to be formed from it. The ordinance provided thag
not less than three nor more than five States shouid be
formed out of the territory. The prosperous States of
Obio, Indiana, Nlinois, Michigan, and Wisconsin, were
formed from that territory. The ordinance which
forever sccured them to freedom, was advocated by
some of the most distinguished sons of Virgliuia, by
which State, as we have scen, that vast territory wag
ceded to the United States.

The constitution of Louisiana was formed January,
1812, and she was admitted to the Union in April,
1812 ‘

This State formed part of the territory purchased
from I'rance by President Jefferson, for $15,000,000.
Jefferson acknowledaed that the Constitution did not
authorize the purchase of forcign territory, and intend-
cd to appeal to the people to make an amendment to
the Constitution, sanctioning the purchase.  There was
such a general approval of the act, that no such amend-
ment was proposed. It was plainly of the utmost
conscquence, that the mouth of the Mississippi, the
outlet of the Western States, should not be under the
control of a foreign power. John Quincy Adams
spoke of the purchase as a “ splendid violation of the
Constitution.”

The purchased territory was divided by Congress
into the Territory of Orleans and the District of
Louisiana, The territory of Orleans formed a consti
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tution, and took the name of Louisiana.  The District
of Louisiana was subsgequently called Missouri.

Tndiana adopted a counstitution in June, 1816, and
was admitted to the Union in December 1816, This
State was formed out of the Northwest territory.

Mississippi adopted a conssitution in August, 1817,
and was admitted to the Unlon in December, 1817,
This State was formed out of territory ceded to the
United States by South Carolina and Georgia. Tt con-
stituted the western part of the ceded territory. The
eastern part was then called the Territory of Alabama,

Tilinels adopted a constitution in Augast, 1818, and
was admitted to the Union in December, 1818, Tt was
formed nut of the Northwest territory.

Alabama adopted a constitution in August, 1819,
and was admitted to the Union in December, 1819,

Maine adopted a constitution in Gctober, 1819, and
was admitted to the Union in DMareh, 1820. It had
previously formed a part of Massachusctts, and was
known as the District of Maine.

Missouri adopted a constitution in July, 1820, and
was admitted to the Union in March, 1821,

With the application of this State for admission to
the Union, began the great struggle to prevent the
extension of slavery into the new States. The cou-
stitution of Missouri sanctioned slavery. A large
majority of the members of Congress from the fice

States were opposed to admitting her with that con
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stitution, The struggle that took place threatened to
rend the Union. It was finally scttled by a com-
promise, brought about mainly by the influence of
Ilenry Clay. By this compromise, the State wag
admitted as a slaveholding State; but it was stipulated
that slavery should never be established in any States
formed in fature from lands lying north of latitude
36° 30", This was known as the Missouri Compromise;
it was repealed in 1854,

The constitution of Arkansas was adopted in
January, 1836, and she was admitted to the Union in
June, 1836, This State was formed out of the territory
purchased from France,

Michigan adopted a constitution in 1836, and was
admitted to the Union in January, 1837,

Tlorida adopted a constitution in February, 1839,
and was admitted to the Union in March, 1845, This
Btate was formed out of territory ceded by Spain to
the United States in 1819.

Towa adopted a constitution in Deccmber, 1844,
and was admitted to the Union in March, 1845.

Texas adopted a constitution in July, 1845, and
was admitted to the Union in December, 1845, Texas
was an independent repubfic formed out of Mdxican
territory by a successful rebellion.

Wisconsin adopled a constitution in Deeember,
1846, and was admitted to the Union In BMarch, 1847.

California adopted a constitution in November

H
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1849, and was admitted to the Union in September,
1850. This State was formed out of part of the terri
tory ceded to the United States by Mexico in 1848,

Minnesota adopted a constitution in November,
1857, and was admitted to the Union in May, 1858,

Oregon adopted a constitution in November, 1857,
and was admitted to the Union in May, 1858,

Kansas adopted a constitution in October, 1858,
and was admitied to the Union in January, 1861,

West Virginia adopled a constitution in April,
1862. Im December of the same year Congress passed
an act admitiing the State to the Union on certuin
conditions, Those conditions having been complied
with, she was admitted in June, 1863,

Nevada adopted a constitution in 1864, and was
admitted to the Union in October of the same year,

All the States that have been added to the original
thirteen had territorial governments previous to their
admission except Vermont, Kentucky, Tenuessee, and
Maine. Texas was, as has been stated, an independent
republie,

The Constitutions of all the States are similar to
the Constitution of the United States, and, of course
similar to one another. In all, the powers arc divided
to the legislative, the judicial, and the exccutive,
The legistative power is vested in two houses, and the
mode of making laws the same as that pursued by tha

Congress of the United States.
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The exceutive power is vested in a governor, whoss
powers are similar to those possessed by the President
of the United States. Ile is charoed swith the execu

ion of the laws, and, in most of the States, has a quaii.
fied veto on the acts of the legislatare, and power to
pardon offences against the laws.

Each State has a judicial system analogous to that
of the United States, consisting of a supreme court or
court of appeals, and inferior courts.

In nearly all the States, the legislature meets an-
nually. The members of the lower house are gener
ally chosen for one year, and those of the upper house
for a longer period.

In the New England States, the governors are
chosen for one year. In some of the States he is
chosen for two years, and in some for four years.

The judges are in some States appointed by the
governor and senate, in others they are elected by the
legislature, and in others they are clected by the
people.  There has been, in the mode of appointment
aud in the tenure of office, a departure from the exam-
ple of the Constitution of the United States. The
judges are, in most cases, clected for a term of years,
In all cases they can be removed from office by im-
peachment, and in some cases by the governor on the
address ot the legislature,

In some States there are chancery courts, and in

others the powers of chancery are vested in the comr

;
i
i
i
i
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mon law courts. In some States there are scparate

courts for the trial of eriminal cases.  In incorporated
towns and citics there are usually municipul courts fox
the trial of causes within the incorporated limits.

The State courts have jurisdiction in all matters
which the United States courts have not exclusive
jurisdiction, It extends over all debts; contracts, and
crimes, except those which are committed against the
laws of the United States, In some matters the Na-
tional and State courts have concurrent jurisdiction.

The smaller matters of litization come before a
clags of magistrates, termed justices of the peace,
This office is peculiar to the State government. There
are generally several justices in cach township. In
some States they are elected by the people, and in
others appointed by bhigher ofticers.  Though their
jurisdiction is limited, they transact the lavgest por-
tion of the judicial business of the country,

The State counstitutions differ in regard to the
length of residence required in order to be a voter in
the State. DMaine requires a residence of three monthsy
Kentucky of two years,

The State constitutions, while constructed on the
gime general principles as the Constitution of the
United States, are subordinate to it. The State con-
stitution defines the powers of the State government.
The main duty of the State government is to maka

and execute laws required by the peculiar and foeal
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interests of cach State. It would be almost impossi.
ble for Congress to make all the laws which are neces.
sary for the well-being of all the people scattered
throughout the vast territory of the United States, If
we examine the statutes of any State, we shall find that
a large number of them relate to Jocal interests in dit
ferent parts of the State.  One law relates to a town-
ship, another to a county. Consider how many towu-
ships and counties there are in the United States, and
you will see that it would be tmpossible for Congress
to attend to those numerous interests. It Is therciore
a wise arrangement by which we have State govern-
mments to make laws for the States, and a National
Government to make lawe for the nation.

The State governments have eertain duties to per
form in relation to the National government. They
make laws providing for and regulating the election
of representatives and scenators m Congress, and for
the choice of presidential electors. They also deter-
mine the qualifications of the clectors for representa
tives in Congress.

All the States are divided into counties, exeept
South Carolina, which is divided into districts; and
Louisiana, which is divided into parishes. In cach
county, there is a county seat where courts are held,
and an office keptl for recording deeds aad other legal
doruments,

In some of the States, the officers of the county
3

i
i
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possess power to legislate in some matters pertaining
to the county. In the State of New York, the board
of supervisors, clected by the towns, possess certain
legislative powers.

The New England States, New York, and some
gther States, are divided into townships, having cer
tain political powers, The inhabitants meet annually
and clect town officers, lay taxes, and make regula-
tions in regard to local maticrs.

The legislatures of the States jncorporate horoughy
and cities. To incorporate a borough or city, is to
give it & churter conferring certain specified powers.
All our large cities arc thus incorporated, and have »
city government in addifion to that of the county and
State. Thus the city of New York has, for some ob-
jeets, a government of its own—forms, as it were, a
State within a State.

By the charter of New York, certain legislative
powers are vested in a board of aldermen and a board
of councilmen, which together constitute the eommeon
council. The board of aldermen consists of scventeen
menibers, who are chosen by the people for two years,
and the board of councilmen consists of twenty-four
members chosen for one year.

The common ecouncil have power to make ordi-
nanees or laws for the well-being of the city, to make

appropriations for every branch and object of city

it
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expenditure. Taxes are laid by the Board of Supen
visors.

Every legislative act must reccive the votes of g
majority in both boards, when it must be presented
to the mayor for his approval. If he give it his gie
nature, it becomes a law. If he veto it, it may be
come a law by reeeiving the votes of two-thirds of
both boards.

The members of the common council receive as
compensation for their services $2,000 a year.

The exccutive power of the corporation is vested
in the mayor, and in the exceutive departments. The
mayor is elected by the people for two years. The
heads of the execcutive depariments, excepting the
Croton Aqueduct board, the counsel to the corporation,
and the comptroller, are appointed by the mayor, with
the advice and consent of the board of aldermen, for
four years. They may be removed from office by the
governor of the State for certain causcs, and in a man-
ner sct forth by an act of the legislature,

The exccutive departments are—

1. The department of finance, of which the comp-
troller is the chief officer. 2. The street department,
of which the street commissioner is the chief officer.
3. The law department, of which the counsel to the
corporation is the chief officer. 4. The Croton Aque-
duct, of which the Croton Aqueduct board, consisting

of the president, engineer, and assistant commissioner,
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sre the chief officers. 5. The almshouse departinent,
of which the governors of the almshouse are the chief
oficers.

The city chamberiain is appointed by the mayor,
with the consent of the board of aldermen. e re-
eeives all moneys paid into the treasury of the city,
and disburses it on warrants drawn by the comptroller,
and countersigned by the mayor and clerk of the
common council,

The charter makes no provision for a judiciary
distinet from that of the county and the State. The
judges who hold courts in the city are clected by the
people in accordance with the laws of the State.

All the Jarge citics of the Union have charter
governments similar to that of New York,




CHAPTER XX,
INTERNATIONAL LAW.

A variox is composed of individuals. Each in
dividual is a moral being, In his conduct as a citizen
he is bound by the law of rectitude, Ience the nation
is bound by the law of rectitude.

The nations of the earth must have intercourse with
cach other. That intercourse must be regulated by
certain rules. The rules that regulate the intercourse
of nations constitute international law. That law
should consist of rules prescribed by justice. It docs
consist of the rules that have reccived the assent of all
the nations of Christendom.

International law is not the result of legisla-
tive enactment. There is no international legislature
to make laws, no international judiciary to interpret
them, and no international executive to enforce them.
The usages with respect to national intercourse, recog:
nized by all Christian nations, form the body of what
is termed internatioral law. These laws have ne
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gpecific penalties attached to their violation, They
are pI:xced under the protection of public opinion.
The remon in case of violation is war,

The following are some of the recognized prineiples
or rules of international taw:

“ Nations are equal in respect to cach other, and
entitled to claim equal consideration for their rights,
whatever may be their relative dimensions or strength,
or however greatly they may differ in government,
religion, or manners.”  Ilence nonation has a right to
interfere in the domestic concerns of any other nation,
Each nation may wanage its affairs as it pleases, pro-
vided it does not infringe on the rights of other
nations. It may change its government for a better
one or for a worse one, as it pleases. It may ecaze to
have eommercial intercourse with one nation or with
all nations, aud it may grant to one nation greater
privileges than it graunts to other nations.

If it pursues a course adupted to injure a nation,
that nation may take measures to prevent the threats
ened injury. If the government of g country should
outrage humanity in the treatment of its subjects,
then intervention in behalf of humanity would be law-
ful. Oun this principle, Great Britain, France, and
Russia interfered in favor of the Greeks against the
Turks in 1827, and brought to a close a cruel war, and
secared the independence of Greecee.

One nation is not to judge as to the legitimacy of
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the government of another nation. It is lound to
regard the existing government, the government de
Jacto, no matter by what means it came into power,
as the lawful government.

Changes that may take place in the government
of a nation do not affect its relations to other
nations. Treaties formed with a nation under a
kingly government remain in forcdtbough that king-
ly government be changed for a democracy. The
Tuited States borrowed money from the royal govern-
ment of France. Tt paid it to the revolutionary
government. The debt was due, not to the king or to
the Directory, but to the Ifrench nation.

A nation bas exclusive jurisdiction over all its
territory, including the rivers and lakes lying wholly
within it, and the adjoining sca to the extent of a
marine league from the shore. It has a right to try
and punish according to its own laws erimes com-
mitted on its territory, whoever may be the per
petrator.

The open sea is the common property of all nations.
It is the common highway of nations. Each nation
has exclusive jurisdiction over its vessels on the high
seas.

When a river scparates two countries, the dividing
dne runs along the centre of the channel. Both
nations have a right to use its waters for purposes of
navigation.
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When a navigable river rises in one country and
flows through another in its passage to the sca, the
inhabitants of the upper country have a right to the
navigation of’ the river to the sca, under such regula-
tions as may be nceessary to the safety of the lowcr
country.

Forcigners resident in a country are subject Lo its
laws., They are entitled to protection, and if; while
permitted to remain, they are oppressed, their native
country would have to seek redress in their behalf.
They can claim protection and justice, though they
cannot claim all the privileges of citizens,

The following persons are not subject to the laws
in the land of their temporary sojourn:

1. Sovercigns and thelr attendants travelling
abroad. 2. Ambassadors and the members of their
snite and tamily.,

Ambassadors possess immunity from the jurisdic-
tion of the country in which they reside, both criminal
and civil. They are representatives of the couniry
from which they are sent, and are subject to its laws
only.  Complete independence could not be pos-
sessed, if they were not exempted from all responsi-
bility to the laws of the country to which they are
sent, and complete independence is necessary to &
faithful discharge of their duty. Tt an ambassador
should abuse his privileges and commit crimes, the

government to which he is aceredited may demand
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his recall, or if the case is urgent, may require him to
depart within a reasounable time,

3. Officers and ecrews of public armed ships m
toreign ports, while on board their ships. If they ge
on shore and violate the laws, they may be arrested
by the authorities and punished. The crews of mer
chant vessels have no such exemption,

A government may, if it sces fit, refuse to receive

an ambassador; the refusal would not be a just cause

for war,

Treaties are made by ambassadors acting ander
instructions frem their government.  After the treaty
has been signed by the ambassador, it must be ratified
by the sovercign or government which he represents,
The sovereign or government may refuse to ratify the
treaty, though the ambassador in making it may have
adhered strictly to his instructions.

When a treaty has been violated by one of the
parties, the other party is relcased from obligation te
observe it.

If a nation has been treated unjustly by another

nation, and redress is refused, resort may be had to war,

“War,” says Chancellor Kent, “is not to be resorted
to without alsolute nccessity, nor unless peace would
be more dangerous and more miserable than war
escll,  Aun injury to an individual member of a State

is a just cause of war, if redress be refused; but a na-
1

tion is not bound to go to war on go slinht o o
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tion, for it may of itself grant indemnity to the
injured party, and if this cannot be done, yet the good
of the whole is to be preferred to the welfure of o
part,  Lvery milder method of redress is to be triec.
before the nation makes an appeal to arms.”

A formal deelaration of war, and notice thercol o
the enemy before the commencement of hostilitic | is
not necessary. After o declaration within its own
teritory, and to its own subjecis, a mation may at
once commence hostilities.

A state of war renders all commerdial intercourse
between the citizens of the nations we war, nulawiul
All trading with the enemy is o erime, unless the
government has granted the parties a speeial li-
cense for so doing.

In casc of an invasion, private persons making no
resistance arc not to be molested, and private prop-
erty is not be confiscated.

The government which declares war can neither
detain those subjects of the enemy who are in its do-
minions at the time of the declaration of war, nor
their effects. They can remain during good behav-
‘or, and retain their property, unless formal notice
with adequate time, is given them to withdraw their
persons and property. They must not, however, carry
on any trade with the hestile country. Permissiou
thus to remain is often made the subject of treaty
stipulation,

10¥
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The Supreme Court of the United States hag de
cided that an enemy’s property found in the country
when war takes place, is liable to confiscation, Lut
waat a legislative act is necessary Lefore such prop-
erty can be judicially condemned. No such act has
ever been passed by the Congress of the United
States.

Debts due to the subjects of an enemy, and money
in the public funds, are by modern usage exempted
from confiscation. The decision of the Supreme Court
places them on the same ground as other property. It
regards them as Hable to confiscation by a legislative
act,

If a person goes into a foreign country and en-
zages in trade there, international law regards him as
a merchant of that country. THence, in time of war,
he is subject to the same commereial rules with respect
to the enemy, to which native born citizens arc sub-
jeet.

An enemy’s property at sea is liable to eapture and
confiscation. It may be ecaptured by the natioual
ships of war, or by private vesscls comnmissioned by
the government.

Property sailing under the flag and pass of an
enemy, though it be the property of a neutral, is Hable
to be confiseated.

Property which belongs to one of the belligerents

at the commencement of a voyage, cannot be travs
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ferred to a neutral during the voyage, so as to protect

it from capture.  “ During peace o transfer in transitu

may be made; bub when war is existing or impending,
erent rule applies, and the ownership of the

s

the bellig
property is deemed to coutinue as it was at the time

of the shipment, until actual delivery.”

Privateering, thongh authorized by international
law, is liable to great abuse. In a treaty made be-
tween the United States and Prussiain 1785, it was
stipulated that privatecring should be abolished be-
twoen the two coantries.  This treaty expired in 1799,
when the article in regard to privateering was not re-
newed. In 1856, 2 treaty was formed between France,
Great Britain, Sardinia, and Turkey, on the one hand,
and Russia on the other, Austria and Prussin being
concurrent parties. These powers united in a declara-
tion that ¢ privateering is, and remains abolished.”
Other States were invited to adopt the prineciples of
this declaration. The government of the United
States, through Hon, William L. Marcy, then Seevetary
of State, answered that it would agree to an arrange-

ment by which private property at sca should be pu

“on the same footing as private property on land—that

is, that private property at sea, usless contraband of
war, should be exempted from scizure by public armed
vessels of the enemy. “ With this,” said 3e Xarey,
“we will cousent to the placing of privateering under

the ban of the law of nations.”
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All captured property must be brought into port
and condemned by a prize court sitting in the country
of the captor, or of an ally, before it can be appropri
ated by the captor,

If property taken by an cnemy is recaptured, it
Jdoes not become the property of the recaptor, but is,
on certain conditions, restored to the original owner.

‘When two or more mnations are engaged in war,
other nations are bound to maintain an impartial
neutrality., The ncutral is not to decide which party
is in the wrong, and must furnish no aid to ene party
which it is not equally ready to furnish to the other
Antecedent engagements with one of the parties may
be fulfilled, provided those engagements do not re
quire the ncutral nation to become a party to the
war.

Neutral natlons may carry on their ordinary com-
merce unmolested, with the exception that they must
not deal in articles contraband of war. A neuntral
ship may carry goods belonging to the enemy. The
ship may be isterrupted in her voyage, and the lostile
property scized. In such cascs, neither the ship nor
the neutral property on board are subject to couiscar
tion.

Neutral property found in the vessels of cnemies
is not subject to confiscation. The same is truc of the
property of belligerents when within neutral juris
dietion.
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Neutrals are prohibised from carrying articles cou-
traband of war.  All warlike stores and other articles
directly auxiliary to w arlike purposes are contraband
of war. DProvisions are not generally contraband, but
may become so “on account of the particular situa-
ion of the war, or on account of the destination.”

Neutrals are prohibited from trading with ports
that are under blockade; an attempt to violate the
blockade subjects the vessel and cargo to conliscation.

The blockade must be an actual, not a mere paper
blockade, that is, a blockade by proclamation and not
supported by adequage force. A competent force
must be stationed necar or at the entrance of the
port.

Neutrals must have due notice of the existence of
the blockade, The fact of sailing for a blockaded
port is innocent, unless it be accompanied with knowl-
edge of the blockade. If) while on her course, the
vessel is informed of the blockade, an attempt to enter
it renders her liable to confiscation. Sailing for a
blockaded port, knowing it to be blockaded, in itself
eonstitutes a breach of the blockade,

Neutral vessels in the port at the time the blockade
is declared are allowed to depart with goods pre-
viously purchased,

A vessel having vivlated the blockade is liable to
capture till the return voyage is at an end. She can-
not be captured during a second voyage for an offence
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committed during the first.  If a vessel is captured at
sea, aud it subsequently appears that the blockade wag
raised previously to her capture, she is to be dis
cliarged.,

Xeatrals are prohibited from carrying hostile de
gpatches.  The penalty for carrying hostile despatches
is the confiseation of the ship and also of the cargo,
provided the eargo be the property of the proprietor
of the ship, or provided the owners of the cargo knew
and approved of the act of the captain in carrying the
despatches,

In time of war, public armed vesscls of the bellig-
erents may visit and search the vessels of neutrals, in
order to determine whether property or despatches of
the enemy or contraband goods are on board. Thisis
exclusively a war right, and does not exist in times of
peace.  The right of search is confined to merchant
vessels, and doces not extend to public ships of war.

The right of search exists also with reference to
the revenue laws of a country, A vessel of a friendly
State, within waters under the jurisdietion of a nation,
may be boarded and searched on suspicion of violating
the revenue laws. If the wvessel attempts to escape,
she may be chased into the high seas, and, if overtaken,
searched,

Public vessels may exercise the right of search on
suspicion of piracy, except in the watcrs of another
State,
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A truce or armistice is a temporary suspension of
the operations of war. “ A general trace can be
made only by the sovercign power, or its agents spe
gially employed for this purpose. A speeial or par
tial truce may be concluded according to the usage of
nations by a military officer, even by asubordinate ono
within his district.” *  During the truce “nothing can
be done to the prejudice of cither party by the other
which could have been prevented in war”

A treaty is a contract Letween two or more na-
tions. Iach nation determines for itself in whose
hands the treaty-making power shall be placed.
Treatics in order to be binding must be signed by
those negotiating them, and ratified according to the
requircments of the respeetive governments of the

nations entering into treaty. “ A treaty made by a
minister abroad, when ratified by his sovercign, relates
back to the time of signing. If one party violutes
the stipulations of a treaty, Lhc other is abgolved from
obligation to ohserve it,

“ A treaty of peace leaves every thing in the state
in which it finds it, if’ there be no express stipnhtion
on the subject. If nothing be said in the treaty of
peace about the conquered country or places thcy
remain with the possessor, and his title canuot after
wards be called in question.” 1

Piracy is forbidden by the law of nations. Tiracy

* Woolsey. 4 Kent,
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is an offence against all nations, and is punishable by
all. The African slave trade is declared to be piracy
by the statute laws of England and the United S{‘dt(‘ﬁ.
Ag all the nations of Christendom have not united in
declaring it piracy, it is not so regarded by the law of
nations,

International law is recognized in the legislation
of nations. Iach nation has laws readering its viola
tion penal.  According to Blackstone, it is in England
held to be a part of the law of the land.  The United v
States, by acts of Congress and by judicial decisions,

kave endeavored to malutain its obligations,




CHAPTER XXI.

DIFFERENT KINDS OF LAW,.

Divixe aw is the will of God. Ilis will is obliga-
tory on mien as moral beings in whatever way it may

be made known. It is made known to us by the ex-

ercise of our moral facultics and by revelation. This
law is also termed the moral law, the law of rectitude,
and the law of nature.  All other kinds of law should
be conformed to it. No law should ever enjoin or
permit that which is not in accordance with the luw
of God—that which is not right.

Constitutional Law is, as we have scon, a system of
fundamental rules for the government of a nation, de-
termining the form of the government and the extent
ot its powers,

Interuational Law, called also the Iaw of nations,
is, as hax been stated and illustrated in a former

chapter, a system of rules assented to by all the

nations of Christendom for the regulation of their in

tercourse in peace and in war.
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Municipal Law is a rule of civil conduct preseribed
by the supreme power in a State, ¢ Municipal law iy
composed of written and unwritten, or of statute and
common law.”

Statute Law iz “the express written will of the
legislature, rendered authentic by certain preseribed
forms and ceremonies,”

“The Common Law,” says Burrill, is “that branch
of the Inw of England which does not owe its origin
to parliamentary enactment—being a collection of
customs, rules, and maxims, which have acquired the
force of Inw by immemorial usage recoguized and de-
clared by judicial decisions.”

“A great proportion of the rules and maxims
which constitute the immense code of the common
law,” says Ilent, “ grew into use by gradual adoption,
and rcceived from time to time the sanction of the
courts of justice without any legislative act or inter
ference. It was the application of the dictates of
natural justice and of cultivated reason to particular

cases,”

In the justlanguage of Sir Matthew Hale, the
common law of England is “not the product of the
wisdom of some one man or socicty of men inany oue
age, but of the wisdom, counsel, experience, and ob-
servation of many ages of wise and obscrving men.”
“But though the great body of the common law conr
sists of a collection of principles to be found in the

opinions of sages or deduced from universal and in
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meny riat usage, and reeclving progressively the sane-
tion of the courts, it iy nevertheless true that the coms-
mon law, so far as it is applicable to our situation and
government, has been recognized and adopted as one
entire system by the coustitutions of Massachusetts,
New York, New Jersey, and Maryland. Tt has been
assumed by the courts of justice or declared by
statutes, with like modification, as the law of the Tand
in every Btate. It was imported by our colonial an-
costors as far as it was applicable, and sanctioned by
royal charters and colonial statutes. Tt is also the es-
tablished doctrive that Eoglish statutes vassed before
the emigration of our ancestors, and applicable to our
gituation, and in amendment of the law, constitute a
part of the common law of this country.”

The Civil Law is the Roman law as comprised in
the Code, Institutes, Pandects, and Novels of Justiniaz
and his successors,

“The Code, in twelve books, is a collection of all
the imperial statutes that were thought worth preserv-
ing from Iadrisn to Justinian,”

The Institutes or clements of Roman law, in four
books, contain the fundamental principles of the an-
cient law in a small body, for the use and benefit of
students at lav,

The Pandects are an abridgment, in filty books,
of the decisions of preetors and the writings and

opinions of the ancient sages in the law, This work
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iv supposed to contain the embodied wisdom of the
Roman people in civil jurisprudence for nearly twelve
hundred years.

The Novels of Justinian are a collection of impe
rial statutes pagsed subscquent to the date of the Code,
and intended to supply the omissions and correct the
errors of the preceding publications. “The great
body of the Roman or civil law,” says Kent, “was
collected and digested by order of the Emperor
Justinian in the former part of the sixth century.
That compilation has come down to modern times,
and the institutions of every part of Europe have
felt its influence, and it has contributed largely by the
richness of its materials to their character and im-
provement, With most of the European nation? and
mn the new States in Spanish America, in the pre.ince
of Lower Canada, and in one of the TUuited Hitates
[Loulsiana] it constitutes the principal basis of their
anwritten or common law., Tt exerts a very ¢o sider-
able Influence upon our own municipal law, anl par-
ticularly on those branches of it which are of oquity
and admiralty jurisdiction, or fall within the cogni-
zance of the surrogates’ or consistorial courts.”

“The history of the vencrable system of the civil
law is peeuliarly interesting, Tt was created and
gradually matured on the banks of the Tiber by the
successive wisdom of Roman statesmen, mag: strated

and sages, and after governing the greatest pople of
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the ancient world for the space of thirtcen or fourteen

centuries, and undergoing extraordinary vieissitudes

after the fall of the Western Empire, it was revived,

admired, and studied in modern Earope on account of
the varicty and excellence of its geucral prianciples,
It is now taught and obf%yml not-only in Franee
Spain, Germany, Holland, and Scotland, but in the
slands of the Indian Ocean and on the banks of the
Mississippt and the St. Lawrenee,  So true, it seems,
are the words of ,I)’Ag;uesso:m that “ the grand destinics
of Rome are not yet accomplished ; shercigns through-

out the world by her reason, afier having ceased to

reign by her authority.”

“The Canon Law Is a collection of ordinances for
the regulation of the polity and discipline of the

Cliurch of Rome, consisting for the most part of or-

dinances of gencral and provincial councils, decrees
promulgated by the popes with the sanction of the
eardinals, and decretal epistles and bulls of the
popes.”#

By a statute of enry VIIL, a portion of the canen
law has authority in England. This, together with
other portions of the ecclesiastical law of England, is
admmistered by the ccclesiastical courts. There ure
four ccclesiastical courts in England; an appeal lics
from them to the Privy Council.  There are no cecle

dastical law courts in the United States.

!

* Durrill
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Martial Law is a system of rales for the government
of an army. When martial law is proclaimed in
city or district, the will of the military commander
becomes the supreme law. The civil authority and
ordinary administration of the law are either whally
suspended or subjected to military power. Military
law is administered by Courts Martial,

Parliamentary Law is a system of rules for regu.
lating the procecdings of legislative and other deliber
ative bodies. These rules were originally derived
from the usages of the British Parliament, and have
been, with some modifications, adopted by Congress

and the State legislatures, and, so far as they are ap-

plicable, by all public assemblies. //f

“The American or English reader,” says Licher,
“brought up, almost from carly youth, in an acquaint-
ance with, and in many respeets even under the influ
ence of the parliamentary law and usage—for it ex-
tends to our very schools—considers many things
most natural and hardly worth reflection, which never
theless required ages to become acknowledged, and
for want of which civil liberty or the expedition of
common business could not prosper. All usages and
laws which relate to debating are of cssential im-
portance to liberty itself, and they must be considered
as one of the safeguards of liberty which we possess
in advance of the ancients, * * * The whole first

French Revolution is one continued melancholy i

|
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gtance of the want of this law aud usage. Tor a
whole week the members would debate and inflame
one another without having even so much as a question
before the house.”

Dumont, the cditor of Bentham’s works, rclates
an instructive ancedote:

“These primary assemblics (to elect deputies)
were at a4 loss how to organize themsclves and to
make an election. During breakfast at Montreuil-sur-
mer, our landlord gave us an account of the tumult
and embarrassment of their meetings; two or three
hours had been lost already in palavering and disor-
der; a president, a sceretary, ballots, or votes, count-
ing the votes—all this was unknown. Dumont and
his friends, in mere joke, drew up some regulations.
The host, delighted, took them, and when Dumont
arrived at Paris, the papers bestowed much praise on
the commune of Montreuil on account of the greater
order with which the clection had been carried on
than anywhere else 1”

Every assembly is at liberty to adopt its own rules
of procceding, subjeet to its constitution, if it have
one; but the same rules, so far as they are applicable
in cach case, have been very generally adopted Dby all
parliamentary bodies,
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OF TIR

UNITED STATES OF AMERICA

Norr BY TiE Punnisurrs.—The Constitution and Amend
ments are here printed with the orthography, punctuation, and
capitals of the original documents, as certificd to by the Hon,
William 1I. Scward, Secretary of State. 'T'he figures, however, at
the heads of the parts of the sections are not in the originals;
they are here used for convenience in reference.

PREAMBLE.

We, the People of the United States, in order fo
form a more perfect Union, establish Justice, insure
domestic Tranquillity, provide for the common defence,
promote the general Welfare, and secure the Blessings
of Liberty to ourselves and our Posterity, do ordain
and establish this Coxsritoriox for the United States
f America, )

ARTICLE 1.

SrerioN L--(1) All legislative Powers herein granted
shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Repre
santatives.
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Snc. 2.—(1.) The House of Ropresentatives shall ba
composed of Members choren cvery sccond Year by
the Pcople of the several States, and the Electors in
each State shall have the Qualifications requisite for
Ylectors of the most numerous Branch of the Siate
Legislature.

(2.) No Person shall bea Representative who shall not
Lave attained to the Age of twenty-five Years, and been
seven Years a Citizen of the United States, and who
shall not, when eleeted, be an Inhabitant of that state
in which he shall be chosen.

(3.) DRepresentatives and direct Taxes shall be anpor-
tioned among the several States which may be included
within thig Union, according to their respective Nun-
bers, which ghall be determined by adding to the whole
Number of free Persons, including those bound to Service
for o Term of Years, and excluding Indians not tazed,
three fifths of all other Persons. The actual Enumera-
tion shall be made within three Years after the first
Meeting of the Congress of the United States, and

within cvery subsequent Term of ten Years, in such
Manner they as shall by Law direet.  The Number of
Representatives shall not exceed one for every thirty
Thousand, but each State shall have at Tieast one Rep-
resentative; and until such enumeration shall be made,
the State of New Hampshire shall be entitled to chuse
three, Massachusetts eight, Rhode Island and Provi-
denes l‘luﬂ.uanous one, Connceticul five, New York sux,
New Jewsey tour, Pem gvlvenin eight, Delaware one,
Maryland six, Virginia ten, North Carolina five, South
Carolina five, and ¢! corgia three.
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(4.) When vacancies happen in the Representation
from any State, the Executive Authority thereof ghall
issue Writs of Filection to il such Vacancies.

(5.) The House of Lepresentatives shall chuse their
Speaker and other Officers; and shall have the sols
Power of ITmpeachment.

Sec. 3.—(1.}) The Scnate of the Unifed States shall
be composed of two Senators from cacn State, chosen
by the Legislature thercof, for six Years; and each Sen-
ator shall have one Vote.

(2.) Immediately after they shall be assembled in Con-
sequence of the first Election, they shall be divided as
equally ag may be into threec Classes. The Seats of the
Senators of the first Class shall be vacated at the Expi-
ration of the second Year, of the second Class at the
Expiration of the fourth Year, and of the third Class
at the Ixpiration of the sixth Ycar, so that one third
may be chosen every second Year; and if Vacancies
happen by Resignation, or otherwise, during the Re-
cess of the Legisiature of any State, the Exccutive
thercof may make temporary Appointments until the
next Meeting of the Legislature, which shall then fll
such Vacancies.

(3.) No Person shall be a Senator who shall not have
attained to the Age of thirty Years, and been ning
Years o Citizen of the United States, and who shall
pot, when elected, be an Inhabitant of that State for
which he shall be chosen.

(4.) The Vice President of the United States shall be
President of the Senate, but shall have no Vote, unlest
they be equally divided.

i
;
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(5.) The Senate shall chuse their other Officers, and

plzo a President pro tempore, in the Absence of thae
Vice president, ox when be shall exercise the Offiee of
President of the United States.

(6.) The Senate shall have the sole Power to try all

ing for that Purpose, they

Impeachments. When sitt
shall be on Oath or Affirmation. When the Presiden
of the United Siates is tricd, the Chief Justice shali
preside: And no Person shall be convicted withont tls
Concurrence of two thirds of the Membors present.

(7.) Judgment, in Cases of Impeachment shall not ex~
ification to hold and enjoy any Oifice of honour, Trast or
Profit under the United States: but the Party couvicted
shall nevertheless be liable and subject to Indictiment,
Trial, Judgment and Punishment, according to Law.

Suc. 4—(1.) The Times, Places and Manner of hold-
ing Elcctions for Senators and Bepresentatives, shall be
prescribed in each State by the Legislature thoreof;
but the Congress may at any time by Law muke or
alter such Regulations, except as to the places of chus-
ing Scnators.

(2.) The Congress shall assemble at least onee in every
Year, and such Meeting shall be on the first Monday in
December, unless they shall by Law appoint a different
Day. "

Sec. 5.—(1.) Bach House shall be the Judge of the Tilec-
tions, Returns and Qualifications of ibs own Menbers,

and & Majority of cach shall constitube a tdnoram to &

Busiuess; buba smaller Nunter may adjonrn from Gay

Y
(Y

to day, and niay be auwthorized to compel the Abbends
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ance of absent Members, in such MManner, and under
such Penaliics as cach House may provide,

(2.) Tach House may determine thoe Rales of its Pro-
ccedings, punish its Membexs for disordorly Behaviour,
and, with the Concurrence of two thirds, espel 2 Mem-
ber.

(3.) Tach House shall keep a Journal of its Proceed-
ings, and from time to time publish the same, exeepbing
such Parts as may in their Judgment requive Seereey;
and the Yeas and Nays of the Members of cither House
on any question shall, at the Desive of one fifth of those
Prosent, be entercd on the Journal.

(4.) Neither House, during the Sessicn of Congross,
shall, without the Consent of the other, adjomn for
more than three days, nor to any other Place than that
in which the two Houses shall be sitting.

Suo. 6.—(1.) The Senators and Representatives shall
receive a Compensation for their Services, to be ascer-
tained by Law, and paid out of the Treasury of the
United States. They shall in all Cases, cxcept Treason,
Folony and Breach of the Peace, be privileged from
Arrest daring their Attendance af the sossion of thetr
respoctive Houscs, and in geing to and returning from
the same; and for any Spoocch or Debabe in cither
House, they shall not be questionad in any other Place.

(2.) No Senator or Representative shall, during the
Mime for which he was elected, be appointed to any
eivil Office under the Authority of the United States,
which shall have been created, or the Iimoluments
whercof shall have boen inereased doving such time;
pad no Person holding any Ofiice under the Umited
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States, shall be a dlember of either House during his
Contumfvnvo in Office.

%(* 7—(1) All Bills for raising Revenne shall ovig-
inate in the House of Representatives; bub the Senate
may propose Or Concur with Amendments as on other
Bills.

(2.) Tvery Bill which shall have passed the Touse of
Tepresentatives and the Senate, shall, before it become
a Law, be prescunted to the President of the United
States; If he approve he shall sign it, but if not he
ghall return it, with his Objections to that House in
which it shall have originated, who shall enler the Gb-
jections at large on their Jonrnal, and proceed to recon-
gider it. If aftor such Reconsideration twe thirds of
that House shall agree to pass the Bill, it shall be sent,
together with the Objections, to the other House, by
which it shall likewise be recousidercd, and if ap-
proved by two thirds of that House, it shall become a
Law. But, in il such Cases, the Votes of both Houses
ghiall be determined by yeas and Nays, and the Nawes of
the Persons voiing for and against the Bill shall be en-
tered on the Jomwrnal of each Flouse rospectively. I any
Bill ghall not be returned by the President within ten
Days (Sundays excepted) after it shall have been pre-
sented to him, the Same shall be a law, in like Manner
as if he had signed it, unless the Cono‘rcss by theis
Adjournment prevent its Return, in which Case it shail
not be a Liww.

(3.) Every Order, Resolution, or Vote, to which the
Concurrence of the Scnate and House of Represonia
tives may be neeessary (exeept on a guestion of Ads
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jourament) shall be presentied to the President of the
United States; and before the Same shall tale Fffect,
shall be approved by him, or being disapproved by him,
shall be repassed by two thirds of the Senate and House
of Representatives, according to the Rules and Limita-
tions preseribed in the Case of a bill.

Suc. 8.—The Congress shall have Power

(1.} To lay and collect Tuxes, Dutics, Tuposts and Bx
¢lses, to pay the Debts and provide for the common
Defence and general Welfare of the United States; but
all Datles, Imposts and IExcises shall be uniform
throughout the United States;

(2.) To borrow Money on the credit of the United
States;

(3.) To regulate Commerce with foreign Nutious, and
among the several States, and with the Indian Tribes;

(£.) To establish an uniform Rule of Naturalization,
and uniform Laws on the subject of Bankrapteies
throughout the United States;

(5.) To coin Money, regulate the Value thereof, and of
foreign Coin, and fix the Standard of Weights and
Measurcs;

(6.) To provide for the Punishment of counterfeiting
the Securities and current Coin of the United States;

(7.) To establish Post Offices and post Roads;

(8.) To promote the progress of Secicnce and usetul
Axts, by sceuring for lmited Times to Authors and In-
vontors the exclusive Right to their vespective Writings
and Discoveilies;

{3y To constitute Tribunals inferior to the supretas

Clourt;

{
i

-
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(10.) To define and punish Tiracies and Felonics com-
mitted on the high Scas, and Offences against the Law
of Nations;

(11.) To deelare War, grant Tietters of Marque and
Reprisal, and malke Rules concerning Captures on Lavd
and Water;

(12.) To raisc and suppert Armics, but no Appropria
tion of Money to that Use shall be for a longer Term
than two Years;

(13.) To provide and maintain a Navy;

(14.) To make Rules for the Government and Regula~
tion of the land sud naval Forees;

{15.} To provide for calling forth the Militia to exceute
the Laws of the Union, suppress Insurrections and re-
pel Invasions;

(16.) To provide for organizing, arming, and disciplin-
ing, the Militia, and for governing such Part of them
as may be employed in the Service of the United States,
reserving to the States respectively, the Appointment of
the Officers, and the Authority of training the Militia
according to the Discipline preseribed by Congress;

(17.) To cxereise exclusive Legislation in all Cases
whatsoever, over such District (not excceding ten Mile
squarc) as may, by Cession of particular Statces, and the
Acceptarce of Congress, become the Seat of Govern-
ment of the United States, and to oxcveise like Author-
ity over all Places purchased by the Conscnt of the
Legislature of the State in which the same shall be, for
bhe durection of Forts, Maguzines, Avscnals, Dock-Yards,
and other neediul Buildings;-—And

(18.) To make all Laws which shall be neccssary and
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proper for carrying into execution the foregoing Pow.
crs, and all other powers vested by this Constitution i
the Government of the United Siates, or in any Depart-
ment or Officer thereof.

See. 9.—(1.) The Migration or Twportation of such
Persons as any of the States now existing shall think
proper to admit, shall not be prohibited by the Con-
gress prior to the Year one thousand eight hundred and
eight, but a Tax or Duty may be imposed on such Tin.
portation, not exceeding ten dollars for cach Person.

{2.) The Privilege of the Writ of Habeas Corpus shall
not be suspended, unless when in Cases of Rebellion or
Invasion the public Safety may require i

(8.) No Bill of Attainder or ox post facto Law shall
be passed.

(4.) No Capitation, or other dircct, Tux shall be laid,
unless in Proporlion to the Census or Lnumeration
hercinbefore directed to be taken.

(5.) No Tax or Duty shall be laid on Articles exported
from any State.

(6.) No Preference shall be given by any Regulation of
Commerce or Revenue to the Ports of one State over
those of another: nor shall Vessels bound to, or from,
one State, be obliged to enter, clear, or pay Duties in
another.

(7.) No Money shall be drawn from the Treasury, but
in Uonsequence of Appropriations raade by Law; anda
regular Statcment and Account of the Receipts and Ex-
penditures of all public Money shall be published from
time to time.

(8.) No Title of Nobility shall be granted by the United

!
1
]
i
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States: And no Person holding any Office of Profit or
Trust ander them, shall, without the Consent of the
(longress, aceept of any preseat, Emolament, Gffies, o2
Title of any kind whatever, from any King, Prince, or
forcign State.

Sur. 10.—(1.) No State shall enter into any Treaty, Al
lance, or Confederation; grant Letters of Marvque wad
Reprisal; coin Elomey; cmit Lills of Credit; make any
Thing but gold and silver Coin a Tender in Payment of
Debts; pass any Bill of Attainder, ox post facto Law,
or Law impairing the Obligation of Contracts; or grant
any Title of Nobility.

(2.) No State shall, without the conscnt of the Con-
gress, lay any Imposts or Duties on Imports or Txports,
except what may be absolutely necessary for excenling
its inspection Lnws: and the net Produce of all Dulics
and Imposts, laid by any State on Imports or Exports,
shall be for the Use of the Treasury of the United
States; and all such Laws shall be subjeet to the Revi-
sion and Controul of the Congress.

{3.) No State shall, withcut the Consent of Congress,
lay any Dufy of Tonnage, keep Troops, or Ships of War
in time of Peace, enter into any Agreement or \Compzwt
with another State, or with a forcign Power, or engago
in War, uynless actually invaded, or in such imminent
Danger as will not admit of Delay.

ARTICLE II.

Seeriox 1.—(1.) The exceutive Power shall be vested
i President of the United States of America. He shal
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bold his Office during the Term of four Years, and,
together with the Vice President, chosen for the sams
Term, be elected as follows

(2.) Each State shall appoint, in such Manner as the
Legisiature thereof may dircet, o Number of Ilectors,
oqual to the whole Number of Scnators and Represens
atives to which the State may be entitled in the Cons
gress: bub no Scnator or Representative, or Person
holding an Office of Trust or Profit under the United
States, shall be appointed an Elector.

[3. ®*The ILlectors shall meet in their respective States, and
- vote by Rallot for two Persons, of whom one at lTeast shall not be
an Inhabitant of the same State with themselves. And they shall
make a List of all the Persons voted for, and of the Nwmber of
Votes for cach ; which List they shall sign and certify, and trans:
mit sealed to the Scat of the Government of the United States,
directed to the President of the Senate. The President of the
Henate shali, in the Presence of the Senate and Iouse of Represens
tatives, open all the Certificates, and the Votes shall then be
counted.  The Person having the greatest Number of Votes shall
be the President, if such Nuamber be a Majority of the whole
Number of EFlectors appointed ; and if there be more than one
who have such Majerity, and have an equal Number of Votes,
then the llousc of Representatives shall immediately chinse, by
Ballot, one of them for President ; and if no Person have a Ma-

jority, then, from the five highest on the List, the said House

vhall, in like Manner, ehuse the President.  But, in chusing the
Pregident, the Votes shall be taken by States, the Ropresentation
from each State having one Vote; A Quorum for this Purposs
shall consist of a Member or Members fiom two thirds of the
Siiated, and a Majority of all the Swates shall De necess:
Choice. In every Case, after the Choice of the President, the
Person having the greatest Number of Votes of the Blectors shall
be the Viee President,  But if there should remain two or more
who have equal Voteg, the Senate shall chuse from them, by Bal
lot, the Viee President.]

e

* This has been changed by Article XIL of the Amendmcuts, Sce page x3%

i
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CUNBTY THE

{4.) The Congress may debermine the Time of clusing
the Electors, and the Day on wiieh they shall give {hicir
Votes; which Duay shall be the sume throughout tha
United States.

(5.) No Person exerpt a natural boru Citizen, or a Cit-
izen of the United States, at the time of the Adoption
of this Conslitution, shall be cligible fo the Office of
President; neither shall any Person be cligible {o that
Office who shall 1ot have attained to the Age of thirty
five Yoars, and been fourtcen Years a Resident within
the United States.

{6.) In Casc of the Removal of the DPresident from
Office, or of his Death, Resignation, or Inahility to dis-
charge the Powers and Dutics of the said Office, the
same shall devolve on the Vice President, and the Con-
gress may by Law provide for the Case of Removal,
Death, Resignation, or Inability, both of the President
and Viee President, declaring what Officer shall then
act us President, and such Officer shall act accordingly,
until the Disability be removed, or a Prosident shall be
elected.

(7.) The President shall, at stated Times, reccive for
his Services, a Compensation, which shall neither be en-
creased nor diminished during the Period for which he
shall have been elocted, and he shall not receive within
that Period any other Emolument from the United
States, or any of them.

(8.) Before he enter on the lixeceuntion of his Office,
he shall take the following Oath or Affivmation: —

“I do solemnly swear (or affirm) that Twill faithfully
execute the Office of President of the United Staies,
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and will to the bost of my Ability, preserve, protect, and
defend the Constitution of the United Stakes.”

Spe. 2.—(L) The President shall be Commander in
Chief of the Army and Navy of the United States, and
of the Militia of the several States, when ealled into the
actual Service of the United States; he may requive the
Opinion, in writing, of the principal Gfticer in euch of
the exceative Departments, npon any Sabjeet relating
to the Duiies of their respective Oflices, and he shall
have Power to grant Reprieves and Pardous for Of
fences against the United Stales, cxeept in Cases of
Impeachment.

(2.) He shall have Power, by and with the Advice and
Consent of the Senate, to make Treatics, provided two
hirds of the Senators present concur; and he shall
nominate, and by end with the Advice and Consent of
the Senate, shall appoint, Ambassadors, other publie
Ministers and Consuls, Judges of the supreme Court,
and all other Cfficers of the United States, whose Ap-
pointmeits are not herein otherwise provided for, and
which shull be established by Law: but the Congress
may by Law vest the Appointment of such inferior
Officers, as they think proper, in the President alone,
in the Courts of Law, or in the Heads of Departments.

(3.} The President shall have Power to fill up all Va-
cancies that may happen daring the Recess of the Sen-
ate, by granting Commissions which shall expirve at the
end of their next Session.

Sio, 8.—(1.) He shall from time to time give to the
Congress Information of the State of the Union, and
recommend to their Consideration such Measures as he
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ghall jndge necessary end expedient. 1Ie may, or exs

traordinary Gecasions, convene both Iouses, or cithee
of thern, and i Case of Disagreemoent betweon ihom,
with Respeet to the Time of Adjournment, hie may ad-
journ thom to such Time as he shall think proper: Le
ghall receive Ambassadors and other public Imnisters:
Lie shall take Care that the Tiaws be faithinlly excented;
and shall Commission all the officers of the United
States.

Sre. 4—(1.) The Tresident, Vice President, and all
¢ivil Officers of the United States, shall be vemnoved
from Office on Impeachment for, and Conviction of,
Mreason, Bribery, or other high Crimes and Misde
INEANOTS.

ARTICLI: TIT.

Sterron 1.—(1.) The judicial Power of the United
States, shall be vested in one supreme Cowt, and in
gach inferior Courts as the Congress may from time to
time ordain and establish. The Judges, both ol the
gnpreme and inferior Courts, shall hold their Offices
during good Behuviour, and shall, at stated Times, ve-
ceive for their Services, a Compensation which shall
not be diminished during their Continuance in Office.

See. 2.—(1.) The judicial Power shall extend to all
Cases, in Law and Fauity, arising under this Constitu-
tion, the Taws of the Urited Biates, and Treaties made,
or which shull be winds, under their Anthority;—to al
Cases sifecting Ambassadors, other public Xhuisters,
and Consuls;—to ail Cases of admirally and maritimae
Jurisdiction; —to Controversies to which the United
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States shall bo a Party;—to Controversics bebween twa
or more Stabes;—between a Btate and Citizens of an-
other State;—botween Citizens of different States;—
Lelween Citizens of the same State claiming Lands un-
der Grants of different States, and between a State, ot
the Citizens thercof, and foreign States, Cilizens or
Buabjects.

(2.) In oll Cases affecting Ambassadors, other publia
Miiisters and Consuls, and those in which a State shall
Lo Party, the supreme Court shall have original Juris-
diction. In all the other Cases before mentioned, the
gapreme Court shall have appellate Jurisdietion, both
as to Liaw and Faect, with such Exceptions, and under
such Regulations as the Congress shall malke.

(3.) The Trial of all Crimes, except in Cases of Im-
peachment, shall be by Jury; and such Trial shall be
held in the State where the said Crimes shall have been
committed; bub when not committed within any State,

he Trial shiall be at such Place or Places as the Con-
gress may by Law have directed.

Sae. 3.—(1.) Treason against the United States, shall
consist only in levying War against them, or in adher-
ing to their Enemies, giving them Aid and Comfort.
No Person shall be convieted of Treason unless on the
Testimony of two Witnesses to the same overt Act, or
on Confession in open Court.

(2.) The Congress shall have Power to declare the Pun-
ishment of Treason, bt no Attainder of Treason shall
work Corruption of Blood, or Forfeiture except during
the Life of the Person attainted.

4
i
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ARTICLYE IV

Seerioy 1.—(1.) Full 1 and Credit shall e giver
in each State to the i/duhc A(-ta, Reeords, and judicid
Proceedings of every other State. And the Congress
may by general Lews preseribe the Manner in which
such Acts, Records and Proceedings shall bo proved,
and the Iiffect thereof.

Spo. 2.—(1.) The Citizens of each State shall be en-
titled to all Privileges and Iramunities of Citizens in the
several States.

(2.) APerson chargedin any State with Treason, Tlel-
ony, or other Crime, who shall fles from Justice, and be
fornd in another State, shall on Demand of the cxeen-
tive Authorily of the State from which he fled, be de-
livered up, to be removed to the State having Jurisdie-
tion of the Crime.

(3.) NoPerson held to Serviee or Labour in one State,
under the Laws thereof, escaping into another, shall, in
Consequence of any Law or Regulation thevein, be dis-
charged from such Scrvice or Labour, but shall be deliv-
ercd up on Claim of the Party to whom such Service or
Labour may be due.

Ske. 8.—(1.) New Slates may be admitfed by the
Congress into this Union; but no new State snall be
formad or erected within the Jurisdiction of any other
State; nor any State be formed by the Janetion of two
or more States, or Parts of States, without the Consent
of the Legislatures of the States eoncerned, as well ag
of the Congress.

(2) 'The Congress shall have Power to dispose of, and
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make all necdful Rules and Regulafions respecting the
Torritory or other Property belonging to the United
States; and nothing in this Constitution shall be so
constreed as to Prejudice any Claims of the United
BStutes, or of any particular State.

Bue. 4.—(1.) The United States shall guaranice {o
every State in this Union a Republican Form of Goy-
ernment, and shall proteet cach of themn against Invae
sion, and, on Applicaticnn of the Legislature, or of the
Executive (when the Loegislature cannot be convened)
against dowmestic Violenee,

~ ARTICLE V.

(1.) The Congress, whenever two thirds of both Houses
ghall deem it nceessary, shall propose Amendments {o
this Constitution, or, on the Application of the Legisla-
tures of two thirds of the several States, shall call a
Convention {or proposing Amendments, which, in cither
Case, shall be valid to all Intents and Purposes, as Part
of this Constitulion, when ratified by the Legislatures
of three fourths of the several States, or by Conven-
tions in three fourths thercof, as the one or the other
Mode of Ratification may be proposed by the Con-
gress; Provided that no Amendiment which may be
made prior to the Year one thousend eight hundreed

=)

and cight shall in any Manner affect the {irst and fourth
(“rl:mscs in the Ninth Scetion of the first Article; and
that no stute, without its Consent, shall be deprived of

its ermal Bulfrege in the Senate.
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ARTICLE VI.

(1.) All Debis contracted and Fngagements cutered
iato, before the Adoption of this Constitution, shall be
as valid against the Vnited States under this Constito-
fion, as under the Confederation. ‘

(2.) This Constitution, and the Laws of the United
States which shall be made in Parsuance thevesf; and
all Treaties made, or which shall be made, under the
authority of the United States, shall be the supremo
Liaw of the Liand; and the Judges in cvery State shall
be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithastanding.

(3.) The Scnators and Representatives belore mien-
tioned, and the Members of the several State Legisla-
tures, and ail cxeccutive and judicizl Officers, both of
the United States and of the scveral States, shall be
bound by Ouath or Affivmation, to support this Consti-
tution; but no religious Test shall ever be required as
& Qualification to any Office or public Trust under the
United States.

ARTICLLE VII.

(1) The Ratification of the Conventions of nine States,
shall be sufficient for the Establishment of this Consti-
tation between the States so ratifying the Same.

Done in Convention by the Unanimons Consent of the
States present the Seventeenth Day of Soptember
in the Year of our Lord one thousand seven hun-
dred and Eighty seven and of the Independance of
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the United Statesof Ameriea the Twelfth INW[T.
NESS whercof We have hercunto subscribed ~m
Names,
GEO WASHINGTON —
Presidt and deputy [rom Virginia

NEW ITAMPSHIRE.

John Langdon,
Nicholas Uilman.

AMASSACHUSKEITS

Nathaniel Gorham,
2ufus King.

CONNECTICUT.

Wm. Saml. Johnson,
Roger Sherman.

NEW YORK.
Alexander Hamilton.

NEW JERSEY.
Wil Livingston,
David Brearley,
Wm. Paterson,
Jona. Dayton.

PENNSYLVANIA
B. Franklin,
Robt. Morris,
Tho: Fitzsimons,
James Wilson,
Thomas Mitllin,
Geos Clymer,
Jared Ingersoll,
Gouv: Morris.

ArTEST:

DELAWARE,
Geo: Read,
John Dickinson,
Jaco: Broom,
Gunning Bedford, Jun'r.,
Richard Bassett,

MARYLAND.
James M’Henry
Danl. Carroll,
Dan: of St. 'Thos. Jenifer.

VIRGINIA,

John Blair,
James Madison, Jr.,

NORTII CAROLIRA.

Wm. Blount,
1w Wiliiamson.
2ich’d Dobbs Spaight.

SOUTII CAROLINA.

J. Rutledge,
Charles Pinckney,

Charles Cotesworth Pinckney

Picrce Butler.
GEORGIA.

William Few,
Abr. Baldwin,

Winnian Jacksox, Scerefary.
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Pyl

ARTICLES IN ADDITION TO, AXD AMEND-
MENTS OF, THE CONSITTUTION.

PROPOSED BY CONGRUSS, AND RATIFIED BY TiE LEGLATURYS

OF THIE SEVERAL STATES, PURSUANT TO THE IIUTH ARTICLE

OF THE ORIGINAL CONSTITUTION.

Arrior I. Congress shall make no law vespecting an
establishinent of religion, or prouibiting the free exer-
cise thereof; or abridging the freedom of speech, or of
the press; or the 1‘1g‘ut of the people peaccably to as-
semble, and to petition the Government for a redress
of gricvances.

Arn I A well-regulated Militia, being nocessary to
the sccurity of a free State, the right of the people to
keep and bear Arms, shall not be infringed.

Are IIT No Soldier shall, in time of peace be quar-
tered in any bouse, without the consent of the Owrner,
nor in tirac of war, but in & manner to be prescribed
by law.

Arr. TV. The right of the people to be sceuve in their
persous, houscs, papers, and effecls, against unreasona-
ble searches und scizures, shall not be violated, and no
Warrants shall issue, bubt upon probable causs, sup-
ported by Oath or affirmation, and particularly describ-
ing the place to be scarched, and the persons or things
to be seized.

Anr. V. No person shall be held to answer for a esp-
ital, or otherwise mfa]:nous erime, unless on g present-
ment or indictment of a Grand Jury, excepb in cases
wsing i the land or naval fovces, or in the Militia,
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when in actual service in time of War or publie danger,
nor shall any person bo subject for the same offence to
be twice put in jeopardy of life or limb; nor shall be
comypelled in any Criminal Case to be a witness against
himself, nor be deprived of life, Liberty, or property,
without duc process of law; nor shall private property
be taken for public use, without just compeusation.

Avr. VI In all criminal prosccutions, the accused

ghall enjoy the right to aspeedy and public trial, by an
impartiad jury of the State and distriet wherein the
crime shall have been committed, which district shall
have been previously ascertained by law, and to be in-
formed of the nature and causc of the accusation; to
be confronted with the witnesses against him; to have
Compulsory process for obtaining Witnesses in hig
favor and to have the Assistance of Counscl for his de-
fenee. :
Ant. VII. In Suits at common law, where the value
in eontroversy shall execed twenty dollars, the right of
trial by jury shall be preserved, and no fact tried by a
jury shall be otherwise re-cxamined in any Court of the
Uaited States, than according to the rules of the com-
mon law.

Awr. VIIT, Exccssive bail shall not be required, nor
excessive fines imposed, nor eruel and unusual punish-
ments inflieted,

Anr, TX. The ennmeration in the Constitution of cer-
tain rights, shall not be construed to deny or disparage
others retained by the people.

Awr. X, The powers not delegated to the United
States by the Constitution, ner prohibited by it to the

i
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Blates, are resorved to the Stutes respeetively, or to tha
people.

Aur. XI. The Jadicial power of the Unil
shall not be constraed to extend to any suib in Lev or

ok}

equily commenced or prosecuted against one of
United States by Citizons of another State, or by ¢

Ze0s or & of any Forcign State.

lectors shnall meet in their 1@:;\ clive
states, and f”)fp 1>y ballot for President and Viee-Prosi-
dent, one of whom, ab least, shall not be an inhay
of the same state with themsclves; they shall name in
their ballots the person voted for as President, and in
distinet ballots the person voted for as Viee-President,
and they shall make distinet lisis of all parsons voted
for ns President, and of all persons veted for as Viee-
President, and of the number of votes for cach, which
hsts they shall sign and certify, and teansmit sealed to

ne seab of the government of the United Slates, dirested

41

tho 1’1‘0,5&10&& of tho

to the President of the Senabo;-—
Senate shall, in the presence of the Senate and Houss

inates end iho

of Reprezentalives, opon all the covhi
votes shall then bo countxl;—the person haviag the
g\roadest number of votes for President, shall be the

sident, if such numboer be a majority of the whole
number of Electors appointed; and if no person have
such majority, then from the persons having the highest
rumbers not exceeding throe on the list of thoss votad

for as Peestlont, the e of Reproseulabives
chooso hmmedintely, by baliot, the President. Bul, in
choosing the Presidont, the votes shall e falken by

slates, the ropresentution from each state havirg one
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vobe; a quorum for this purpose shall consist of a mem.
ber or members from two thivds of the states, and a
majority of all the states shall be necessary to o cholee

ud if the House of Representatives shall not choose a
President whenever the right of choice shall devolve
upon them, before the fourth day of Mareh noxb follow-
mg, then the Vice-Preosident shall act as President, ag
in the case of the death or other constitutional disabil-
ity of the President. The porson hLaving the greatest
number of votes as Vice-President, shall be the Viee«
President, if such number be a majority of the whols
number of Eleetors appointed, and if no person have a
majority, then from the two highest numbers on the
list, the Scnate shall choose the Viee-President; a guo-
rum for the purposc shall consist of two thirds of the
whole number of Senators, and a majority of the whole
number shall be necessary to a choice.  Bat no person
constitutionally ineligible to the office of President shall
be cligible to that of Vice-Prosident of the United
States. :

Arr. XIIL—S8zc. 1. Neither slavery nor involuuntary
scrvitude, oxeept as a punishment for erime whereof the
party shall have been duly convieted, shall exist within
the United States, or any place subject to their uvis-
diction.

Sro. 2. Congress shall have power to cnforce this
avficle by appropriate legislation.

wr. XIV.—Szc. 1. All porsons born or naturalized
in the United States, and subject to the jurisdiction
theicof, are citizens of ihe United Bintes, and of the
Btuto whbercin they reside. No Stale shall make ot
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enforce any law which shall abridge the privileses oy
immunitics of citizens of the United States ; nov s
any State deprive any person of lIife, hber’[y, OF Prop-
erty, without due process of law, nor deny to any por-
gon within its jurvisdiction the cqual protection of the
laws.

Sgc. 2. Representatives shall be apportioned araong
the several States according to their rvespective num-
bers, counting the whole number of persons in cach
State, excluding Indians not taxed. But when tho
right to vote at any election for the choice of Liloctors
for President of the United States, Representatives in
Congress, the execentive and judicial officers of a Biate,
or the members of the Legishdure theveof, is denied to
any of the male inhabitants of such State, beuing
twenty-one years of age and citizens of the United
States, or in any way abridged, except for pavbicipa-
tion in rebellion or other crime, the basis of represen-
tation thevein shall be reduced in the proportion which
the number of such male citizens shall bear to the
whole number of male citizens twenty-one years of
age in such State.

Skc. 8. No person shall be a Senator or Represcntas
tive in Congress, or Ilector of President and V
President, or hold any office, civil or military, under
the United S’r,ntgs, or under any State, who, having
previously taken an oath, as a member of Congress, ov
as a member of any State Legislature, or as an execus-
tive or judicial officer of any State, te sapport the Con-
stitution of the United States, shall have cnguged in
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imsnrrection or rebellion agninst the same, or given aid
and comfort to the cenemies thereof.  Bub Congress
ray, by a vote of two-thirds of cach House, renove
such disability.

See. 4. The validiby of the public debt of the United
States, anthorized by law, including debts incurred for
peuent of pensions and bountics for services in sup-
pressing insurrection and vebeliion, shall not be gues.
tioned.  Dut pelther the United States nor any State

shall assame or pay any debt or obligation incmred

in aid of insurrection or rebellion aguingt the Unitod
Stutes, or any claim for the logs or cinngipalion of any
stave ; but all such debis, obligations, or cluims, shali

be held illeg
See. 5. Congress shall have power to enforee, by

al and void.

appropriate legislation, the provisions of this article.
Axr. XV.—S8rc. 1. The right of the citizens of the

Cuited States to vote shall not be denied or abridged

by the United States, or by any Stale, on account of

race, color, or previous condifion of servitude.
see. 2. The Congress shall Lave power to enforce

this article by appropriate legislation.
13 o)

Noreg.—Article XV, wus proposed by Congress in 1869, as an amendme:
the Constitution, and it is now before the Legislatures of the different State
adoption, as required by adrticle V. of the Constitution. The Legislatures o
some States have adopted it

'i



QUESTIONS.

CHAPTER I.

1. What is the object of Government?
2. What is needed that men may live together in peaco ?
3. What is the office of Govermment with respect to this end ?

4. What is necessary to the existence of government ¢
5. What is meant by civil snciety ?
6. Why cannot men live togethicr without government?
7. What conscquences would follow the absence of all laws?
8. What is a state of anarchy ?
9. Is civil society of human or divire origin?
10. How does it appear that God wade men to live together in
ciety ?
11. What is said of the savage state?

12. To what is a social civilized state necessary ?

13. What would be the result if all men should attempt to lead
solitary Ilves?
14, Wlat is sald of those living in a savage stato?

15, State in what rosg wges are inferior to eivilized men.

16. Wiy ars vhe powers of men living in a savage state impers
feerly developad ?

17. What stasy furnishes the conditions for developing maa's
powers ?

18. Wlat inference is drawn from these considerations ?

19. TIs the State a voluntary society ?

20. Is it the result of a social compact ?

21, What is meant by a social compact ?

22, What does history say about such an event?

23. Wkat ig 11 sald men bind themselves by the social compact
to do?

24, On what, then, is their obligation to Lo subject to the re
straints of society founded ?
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25. How does it appear that the compact cannot be the grouna
any obligation ?

25, What are the fundamental laws of soctety ¢

27. Do the rules of justice owe their authority to the consent
of the governed ?

of

23, ITow do men become members of the State?
29. Why is man a subject of law?

30. Why may not men abjure society ?

31. What is necessary in order to be a man ?

32. Suppoese all men should vote to abolish society and govern
ment, how would it affeet men’s obligation to have society und
government ?

33. What is said of the State and the government ?
384. When do they not co-exist ?

33. What is the relation of government to the State ?
36. When does the State perform cxtraordinary acts?
87. What are such acts termed

88. What kind of an institution is Government ?
59, Ilow does that appear ?
40, What do the Seriptures teach on this subject ?

41, What is the fundamental idea of the State?

42, VWhat should all its rules be ?

43. Under what conditions would laws be unnceessary ?

44, How docs it appear that men should aet justly 2

43, What is the State underobligation to secure to its members?
46. Why is the State under obligation to have government?

47. Where does the supreme power reside?
48. Whence does government derive its posvers ?
49. By what is the power of the State limited?

50. What powers is the State under obligation to give the gov-
ernmoent ?

51. When we say the sovereign power belongs to the State,
what do we mean ?

52. In what capacity does the sovereign power belong to the
people ?

53. Tlow may the relation of individuals to the sovercign powes
be illustrated ?
54, Btate the illustration,

55. Is the sovereign power of the State divisible among the W
dividuals who compose the State?

|
!
{
i
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CHAPTER II.

1. Wha' obligation of the State 1s mentioned?
2. What question is asked ?

8. What is the opinion of some respeeting the right to vote ®
4, What is the opinjon of others?
5. Is the proposition, “ BEvery one has a right to vote,” a sclf
evident truth?

6. What consequence follows the admission of the proposition,
that the vight to vote is an attribute of humanity ?

7. What is regarded by somc as the ground of man’s duty te
obey the laws?

8. Why is man a subject of law?

9. ITow does he becomoe a member of the State ?
10. To what fundamental luw is he subject ¢
11. Is his consent asked ?

12. What consequence follows the proposition, that those ~1ly
are subject to Jaws who have a volce in making them?

13. ITow do those reason who deny the doetrine of univereas
sutfrage ?

14. If suffrage be restricted, on what principle should the restric
tons be made ? .

15. Suppose that limiting suffrage to property holders would
secure the choice of the best rulers?

16. Who are interested in having good rulers?

17. On what ground do the advoeates of a property qualifiza.
tion defond their views?

18. What is to determine the question, Should the right of saf-
frage be confined to those who can read and write? .
19. Will the ability to read and write qualify one to vote wisely ?

20. State the supposed case of the ship at sea.

21. Have all the passengers an equal interest, so far as life Is
concerned, in the safcety of the ship? )

22. Does that prove that they should all vote in the choice of g
captain ?

23. What is said of the analogy between the suppesed ship and
the ship of state?
24. Who arc intcrested in having the best rulers?
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23. What course sbould, then, be adepted ?
26. Would such a eourse infringe on the rights of any?
~ M =3 e
27. To what has cvery man a right?
J g

283, What is said about the limitation of the clective franchise{
29, What took place soon after the adoption of the Constitution?

CHAPTER III.

1. What is the great end of government ?

2. What would follow the perfeet administration of justice?

8. What difference is there between securing justice and securs
ing liberty ?

4. Of what is liberty the result ¢

5. What do many suppose in regard to men’s freedom ?

6. What do they suppose men relinquish by becoming meme
bers of the State?

) 7. Tlow do men become members of the State, and subjects of
aw ?
8. What follows from that fact ?
9. Is a man at liberty to do in socicty what he would be at
liherty to do if he were o solitary being ?
10, How does it appear that he has not relinquished the rights
of a solitary being?  What comparison is made?

11, What is law designed to secure to man?

12. Why, when it forbids him to take poison or murder, does it
not abridge his liberty ?

13. What liberty can he not claim ?

14. Suppose the law forbids only that which is wrong ?

15. To what has cvery one a right?
16. When docs the law furnish this?
17. 'What is Macintosl’s definition of liberty ?

18. What frecdom can man claim ?

19. When has he all the liberty he can ask?

20. What would a just and wise system of laws forbid and
permit ?

21. What wonld the perfect execution of such laws furnish?

23, 'What would the perfection of law secure ?

23. What do some suppose liberty consists in?
24, What may men having the privilege of scif-government dot
25, Of what is liberty the result?
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26. Why is not a despotic government, if it make and cxeocuta
wise laws, a {ree govermment?
27. What is essential to liberty ?

28. What is the best kind of government?
29. How can we determine what is the best kind for a partics
lar nation?

80. What are the three forms of government?
31, What is a Monarchy ?
52, What arve the titles of the diflerent monarchs of Idarope ?

33, What is an Absolute Monarchy ¢
34, Wherein do Absolute Monarchy and Despotisns differ?

35. What is said of absolute monarchy when the monareh is an
able man?

36. How does that appear?

87. What have republics sometimes found it nceessary to do¥

88. What examples are given?

89, What is gaid of the alsolute monarch ?

40, What is o Limited Monarchy ?

41, What is a Constitution?

42, Arc coustitutions writien or unwritten?

43, OF what does the Constitution of Great Britain consist?

44 In an hereditary monarchy, who succeeds to tho erown on
the death of the monarch?

45. What is racant by the maxim, “The ki

2 never dies”?

46. Which is preferable, an hereditary or an elective monarchy 3

47, Define Aristocracy.

48. What is the testinmony of history respecting this form of
government ¥

49, What is a Republic?

50. What is a pure Democracy ?

51, What example is given ?

52 To which of the three forms of government docs the English
Government belong ?

CHAPTER IV.

1. How many Theories of Representation are there?
2, State the commonly received theory of represcitation
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. What doctrine is a logical inference from this theory?
. What does that doctrine require the representative to do?

Swate at Jarge the objection to this theory.
. When ought the will of the people to be obeyed ?

. Show that the people are not infallible.
. What are many of the provisions of government iesigned
%o prevent ?

=T & Ot )

9. State another theory of representation.
10. Why should the people seieet good and wise men?
11. What should the representatives be restrained by ?
12. What should thie duties of the legislator be prescribed by?
13. ow far should the representative conform to the wishes of
his constituents?

14. What is a Constitution ?
15, Suppose the constitution comes 1n conflict with the law of
rectitude ?

16. What limitation is there to the power of the government ?

17. Suppose the legislature passes a law in violation of the Con-
stitution ?

18. Low is such a law to be declared void ?

19. Can a man decline to obey a law because he thinks it un-
constitutional 7
20. What is his duty in regard to it ?

21. When is the will of the people supreme?

22. In what way should constitutions be changed?

23. What is said about the propricty of changing the constitu-
tion ?

24. What law is higher than constitutional law ?

25. Suppose the law of the land comes in conflict with the law
of God?

26. Who is to decide whether a law is contrary to the law of
God or not ?

27. Why may not Congress or the Supreme Court decide the
gucstion?

28. Show that the right of private judgment would not lead to
gnarchy.

29. Under what circumstances may a government originating
in fraud or violence elaim obedience ?

30. How long may it be the duty of the people te obey a gov
ernment which may have no right to command

i
{
i
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81. Does every act of oppression justify resistance to the gov-
ernment ?

2. When may the people resist and overthrow a government?

33. What is this right termed ?

84. What is said of the worst kind of governmentt

85. To what does anarchy lead ?

CHAPTER V.

3. What educating infiuence had the Colonial governments?
%.q\Vhen and where did the first representative legislature
mc%t‘llo\v had the people of Virginia been previously governed ¥
. What compact did the Pilgrim Fathers form?
. By whom was it signed ?

. What otficers were elected under this compact?
. Wihere did the legislative power of the colony reside?
. What change was made in 1639 ?

WIS St =

9. When and liow was the colony of Plymouth joined to thal
of Massachusctts ?

10. Under what avspices was the colony of Massachusetts
planted ?

11. What powers had the company ?

12. Where was the government of the colony at first?

13. In what way was it translerred to the colony ¥

14. How did the eharter provide that the government should be
administered?

13, Who were meant by freemen of the company?

16. What did the officers chosen do with the cliavter?

17. What powers of govermment did the colony of Massachu-
setts then possess?

18. In what respects were the governments of all the colonics
similar?

19. Into what three clagses have the governments been divided 1
20, Deseribe the Provineial Governments.
21. Deseribe the Proprietary Governmen*s.

22, Describe the Charter Governments,

‘
{3
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93. What amount of power was possessed 7 e people of the
eolonics?
24, What advantages resulted from the forms granted them?

25. What relations did the colonics sustain to one another?
26. What privileges did the colonists claim?

27. What power did Parliament claim over the colonists?
28. What was the Stamp Act, and its design?
20, What effcet did this act have

2€ What did the attempt to raise a revenue lead to?
31. When aud where did the first Congress mect ?
32. How were the delegates chosen ?

83. What did this Congress do?

34, When did the sccond Congress meet 2
85. What were some of its acts ?

36. What powers did Congress assume after the Declaration ot
Independeneo ?

37. What has this government by Congress boen called?

CHAPTER VI.

1. When did Congress take measures for forming a league o1
union between the States?
2. What measures were taken with referenes to this end?

. By whom were the Avticles of Confederation agreed upon?
‘When were they to become binding ?
When were they ratified By all the States?

What was the design of the Articles?
What provision did they make for a eongress?
. How were the States to bo represented in Congress?
. How werce the delegates to Congress paid ?
. How was the voting done?
. ITad the States equal power in Congress?
2. State some of the leading powers ot Congress.
3. llow many Siates were required to zarry all important

measures ?

14. What provision was made for a Judiciary ?

15, What provision for an Exceutive Department?

16. What was the great Jeieer of the Confederation?

—_
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17, How was meney raised for the treasury of the Confederation

18, What power had Cengress to rc'»nl,x ¢ commeree?

19. Mo what were the defvets of the Confudeiaiion leading tia
conntry ?

20. What remark of Waskington is quoted?

CHAPTER VII.

1 Who Jed the way in forming the Constitution ¥
2. State the measurces taken by Aladison in 1784,
What did he induce the Legislature of Virginia to do?
4 What States were represented at the Couvention at An
napolis ?
What action was taken by the Convention ¥
6. VWho drew up the recommendation ?
7. \Vh'tt did it propose?
8. By what State was the recomme m"'u(m acted upon first ?
9. What action was taken hy Congres
10. When and where did the Federal Convention meet ?
11 What was the whole number of delegates?
12, Name some of the leading members
15, What did Madison say respeeting the ability of the members
of the C'onvention ¢
14 Who was the Presidest of the Convention?
15 What rule in vegard to sceresy was adopted ?
16, Who kept a record of ]m,wulm gs?
17 When wus it published ?
18, Who made the opening speech of the Converntion?
19, State the plan of government proposed by Randoipl.
20. How long were the resolutions of Randolph debuted ?
21 What was the st resclution passed by the Convention?
22 With what views did a majority of the Convention as
semble ?
25, What change of views took place?
2t State the plan of government embodied in the nincteen res
olations passed by the Convention.
L.-T. W lmt were some of the diflicnties in the way of progross ?
. What plan was pmp(N «d by My, Patterson ?
State briefly the characrer of the two plans then beloy

v?v

(Amu ntion.

28, Wihich plan was adopted, and by what wajority ?

%Y. State Hamilton’s 1. Lan of government.

50, What proposition was made by ¥ “ranklin, in view of the dif
culties experienced 1w the Convention ¥ )

8L What did Washington sy, in view of those difficulties ?

=

i
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52, What was done when a majority had agreed upon the lead
ing provisions of the Constitution?

33, How long was the report of the Committee of Detail debated?

34. Who revised the style and arranged the Articles of the Con
gtitution ?

35, What amendment was made at the suggesiion of Wagh
ington ?

By whom was the Constitution signed ?
37. Mention some of Franklin’s remarks,
83. Mentior some of Hamilton’s remarks.

CHAPTER VIIIL

1. What action did Congress take respecting the Constitution
when laid before it?

2. Mow was the Constitution received by the people?
3. What two eminent patriots opposed it ?
4. Who were some of the ablest writers in defence of the Con
stitation ?
5. What were the fnondq of the Constitution called ?
6. Tow was the Constitution adopted ?
7. What State adapted it first, and at what time?
3. What two States adopted it last ?
9. In what States was it adopted by large, and in what States
by small, majoritics?
10, Who was President of the Massachusetts Convention 2
11. Who were the leading advocates of the Constitution in the
Convention ?
12, Who were the leading advoceates in the New York Conven-

tion ?

13, What State refused to adopt the Constitution 7

14. What was the action of Rhode Island in regard to it ?

15. What wus done when nine States had adopted the Constitu
ti(m ?

. When were eleetions for officers of the new government

17. When was the new government to go into operation ?

14, Whe were clected President and Viee-President ?

19, When and where was Washingtn inaugurated ?

2. Name the members of his Cabinet.

31, When did North Carolina and Rhode Island come into the
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CHAPTER IX.

i. Repeat the Preamble.

2. What two views of the Constitntion are mentioned ¥
8. State the league or compact view.

4. State the true view.

5. By whom can the Constitution be aholished or chunged
6. Why can not a State change or abolish it ¢
7. What evidence have you that the Federal Convention in.
fended to moake a national government instead of a leagne?
8. Give the substance of Mr. Webster’s remarks on this subject.
9. What was one ground of oljeetion to the Constitution ?
10. What objection was urged by Patrick Ifenry ?
11. What was said by Mr. Wilson, in the Pennsylvania Con.
vention ¥
12, What was said by Mr. Jolnson, in the Connceticul Cone
vention ?
13. Were Wilson and Johason members of the Federal Con-
vention ?
14. By whom does the preanuc say vie Constitution was or-
dained and established ?
15. Does the Constitution say any thing about 2 league or com
pact ?
16. What docs the second scetion of the sixth article of the
Constitution declare ?
17. What arbiter for the decision of questions relating to the
violation of the Constitution, does the Constitution appoint?
18. In what way can a question reepeeting the consiitationality
of a law be brought before the Supreme Court?
19, What decision of thé Supreme Court Is mentioned ¢
20. Why should not the States of the Union be called Sovereign
States ?

CHAPTER X.

1. What are the three departments of government,

2. Why should these departmients be distinet and independent?

3. Ts it possible to make any one of theso deparimoents per-
fectly independent of the others?

4. Where is the legislative power of the Government of the

United States vested ¥




276 QUESTIONS,

5. Of what docs Congress consist ?
6. Why are two Houses better than one?
7. Why should the two Houses be differently constitated 1
8. Of what does the Parliament of Great Britain consiss §
9. Of what does the House of Commons consist 7
10. Of what does the House of Lods cousist ?
i1. How is the Honse of Representatives composed ?
12. What ean be said in favor of the Term of Service ?
13. Who may vote for Representatives ?
14, Why this provision of the Constitution ?
15, How old must & Representative be ?
16. Why this provision ?
17. How old must a member of the Touse of Commons he ?
18, Whatis requirved with respect to Citizenship and Inhabitaney.,
19. Why should a Representative be an inhalitant of the Stata
for which he is chosen ?
20. Tuto what districts are the States divided ?
21. Must a Representative be an inhabitant of the District foz
which he is chosen ?
22, What advantages might follow going out of a Distriet fora
Representative ?
23. What is said respecting the inhabitancy of the members of
the House of Commons ?
2L Is there a property qualification for a Representative?
25. Bsate the provisions of the Constitution in regard to the ap
portionruent of Representatives and direct taxes,
26. What limitation is there to the nurmber of Representatives!?
27, Suppose a Btate has less than thirty thousand inhabitants?
28. Do the Representatives vote by States, or as individuals?
2). Why were three-filths of the slaves counted in the busis of
representation ?
50. Is the word slere found in the Constitution?
210 What has taken place in regard to the ratio of ropresenta
tion as population has increased ?
32, What is done when vacancies cceur in the representation
for auy Btate?
83. How are the Speaker and other oflficers of the House of
Representatives chosen ?
84. Where is the power of Impeachment vested 2
85. What is meant by Impeaclunent ?

CHAPTER XI.

1. How is the Senate composed ?
2. Why the provision that the Senators shall he chosen by the

Legisiatures ot the States?

H
H
1
H
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8. Why o the large and the small States have the same nuo.
ber of Senators?
4 Why should each State have two Senators?
What ean be said in fivor of the term of serviee?
Into how many classes were the Senators divided 3
! 7 What was the oby of this division ?
8. Whut must be the awe of a Senutor ?

|
: 0. Why this provision
; 10 How long must the Seaator have been a citizen ?
' 11 Why was that tength of time requiced ?
12, Who presides over the Nenate?
13, Wiy should not the senate choose its own presiding officer
14. Whon does the Senate choose a Presidont pro tempore ¥
15, How is the House of Lovds composed ?
16, Nume the ditferent orders of nobility.
17. By whom are peers created ?
18. How may the King carry w measure in the Touse of Lords?
19. Who is the presiding oflicer of the House of Lords?
20, Wheve Is the power to fry Impeaciiments vested ¥
21, Who presides in the Benate when the President is tried ?
22, Why should not the Viee-DPresident preside on that occasion
23, What vote is neeessary to conviction? :
24. By whom must the ipeachment be made? ;
25. Why should not the hupeached be tried by a court of justica E
instead of the Senate ?
26. Whenee was this provision of the Constitution borrowed? v
27. What penaltics can be inflicked on those convicted, on e .
peachmaent ?
28, What penalties can e inflicted in Great Britain?
29, Suppose a man be impeachied and convicted of a crime pun.
ighable by law?
20. Wiat provision of the Constitation in regard to the time,
: piace, and manner ot hokling eleetions ?
31 How often must Congiess moect ¥
21‘3 Why should it meet onee a year?
330 Who judge of the elecrion and (pn lifcation of members?
34, What reason for this provision i
35, Pow many are necessury o m"\t tate a quorum ? :
36, What may a smaller number do? :
37, Give the reasons for those provigiens? |
; 6. Why should cach House determiae the rules for its pro-
H o dings? P
Sk ilow may a mamber be expelled 2 i

40, What do the rules that govern the proceedings ¢f legislat-va
cics eonstituie? B
41, What does the Constirution require as v vhe keeplaz oo 2
journall
2, Js it tn be nubl' 110(1‘?
3
%
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44. Give the reasons for the above-mentioned provisions.

45. With what exceptions are the proccedings of Congress {o be
open to the pablie? .

45, What is necessary in order to be permitted to witness the
procecdings off Parliament ?

47. What is done when a vote is taken ?

48, What does the Constitution say respecting the adjournments
of Congress? i
49 How are members of Congress paid for their services 1
30, What special privileges do they enjoy ?

51. Why arc these privileges conferred ?
52 Suppose a member of Congress commits a high erime?

. What reason can be given for this?
53, Can the members of the United States Cabinet hold secats in
v

t
3]
3. Mo what offices are members of Congress ineligible?
4

of Commons?

57, Where must all bills for revenue originate?

58, Whenee was this provision borrowed ?

549, Can the Senate amend a revenue bill?

G, \Where nust all bills for revenue originate, in Parliament?

61, Can the Lords amend a revenue bill 2

62. What power does this give to the Commons ?

63, State the mode of passing a law.

6L What advantage may result from the qualified veto pos
gessed by the President?

65. Tas the Iing of England an absolate negative ?

G5. What must be done with every order and resolution of
Congress?

67. What was the provision intended to prevent ?

CHAPTER XII.

1. What is the power of Congress as to Taxation?

2. Tor what purposes may Congress lay and collect taxes?

3. Why can not Congress lay a higher tax in New York than
tn Maryland ?

4. Why conld not Congress raise money to aid foreign nationst

5. What are Taxes?

6. What arve huposts?

7. What Excises?

8. What are Duties?

9. Can Congress impose dutics for the purpose of protecting
domestic industry ?
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1¢. What evidenee of this is found in the preamble to the first
Act of the first Congress ¢

11, What do decisions of the Supreme Court show ¢

12. What d([ artiment of the Government ean borrow money ¥

3. Why should Congress have this powoer?

14. W 11‘1t is the power of Congress as to conumerce ?

15. Why should Congresss have this power?

16. What power does it involve?

17. What is an Kwbargo ?

18. Show that Congress has power {o lay an emnbargo.

19. What are Navigation Laws? )

20. What ovils would follow if the States bad power to regulate
commeree ?

21. What are Naturalization Laws?

22, Where is the power to 1‘15@ sucl laws vested ?

3. What are Bdnl\m it Laws

24, Why should ((lll”‘l(,bb h'nc exclusive power to pass such
laws?

25. What is said of Ingolvent Laws passed by State Legislatures?

26, What is the provision of the Constitution relative to coin-
age, weights and measares, &c.?

27. Why should these powers be vested in Congress ?

28, How may ])()SI -offices and post-road be e stablished ?

‘)‘) What are Copyright and l’atvnt Laws ¥t

30. Why should power to pass such laws be pessessed by Con.
gress, and not by the State Legistatires?

31. What power has Congress as to pivacy and offences against
the Law of Nuations?

32. Where is the power to to declare war vesied 2

33, What are Letters of Marque and Reprisal?

34, By whom may armics be raised and \umnnwd ?

85. Why the provision forbidding Congress from making an
appmpx iaiion for a longer term ﬂmu two years?

36. By whom may a navy be cstuablis! wid ¥

37. For what purpose, and by whom, may the militia be called
out ?

88, Who is to decide when the danger is sufliclent to justify
ealling forth the militia ?

59. What power does Congress possess over the seat of govern-

ment, and other tervitory pul(‘l sed for forts, &e.t

49. Why should Congress possess this power?

41, What general power is given to Congrress ?

42 What ‘Uause in the Constituiion glves (ongress powcer to
charter National Banks?

43, Sate fuets counceted with the ehurter of the first National
B-mk.

44, State fucts conneeted with the second National Bank,

45. btato the main argument in favor of the const itutionality
of a Jaw chartering a bank of the United States.
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45, 1Tag the question been before the Sunreme Court ?
47. When was the act, authorizing the Nationul Banks now ia
existence, passed?

CHAPTER XIII.

1. Up to what date did the Constitution prohibit laws for abol
ng the slave trade?
9 Wi 1y this prohibition ?
3 When may the Writ of [Tabeas Corpus be suspernited ?
4. Txplain what is meant by a \Writ of 1lubens Corpus.
3. Who is b decide when the publie safety requires the Writ
to 1)(* sus: )l“l"\ a?
+a Bill of Attainder?
| uld not Conaress have power to pass such a bill?
8. What is an Kx Posv Facto Law?
9. Wihat 1= a Capitation Tax?

19. In what proportion must such taxes be Iaid ?

11. What provision of the Constitution requires Congress to
treat the States with eqnal justice?

12, How can money be drawn from the Treasury ?

15, Can Congress grant a title of nobility ?

14, Can a State grant a title of nobility ?

13, Why this prohibition?

15. Why are officers of the United States prohibited from ac-
cepting any present or title [rom a for v Power?

17. Sraie the consiitutional probibitions on the States?

18. What is meant by Bills of Credit?

19, May the Smtes borrow money and issue bonds ?

20. \\'i“\t is a * tender”?

21, Can Congress make any thing except gold and silver a legal
tender ?

22, Illustrate what is meant by a Dill impairing the obligation
of contracts.

23. Is n charter a contract?

2L Ave the State insolvent Jaws eonsistent with the provision
resvecting impairing the obligution of eontracts?

23, For thL Durposes may a State impose duties?

26. \Why are the States prohibited from keeping troops, ships
of war, ani nm.\' y treatios with other nations v
May Virginia enter into a league with Maryland? Why

fuhai

not?
23, What powers did the Constitution confer on Congress ?
29, What powers were reserved to the States?
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CHAPTER XIV.

1. Where is the Exeentive power vestod ?
2. Bhow that a single is better than a plural Executive.
3. Wiat is the Presidonts term of otfice ?
4. What can be said in favor of that term?
5. \Vimt objections could be brouzht against a longer term
6. Can the President be re-clected ?
7. What can be said in favor of this provision ?
8. Tor how long a period s the Viee-President chosen ?
9. What events have shown that the oflice of Viee-Presiden
is a very important one?
10. By whom are President and Viee-President eliosen ?
11, Tow many clectors does cach State appoint?
12. What persons are <\\(,1u<l'\<l from being electors ¢
13, What power has Congress in regard to the clectors®
14. Why does the Constitition pm\x(h/ that the duy of clection
must be waiform throt urlmar, the United States?
15, What persons are ¢licible to the oflice of President ?
16. Why shoald the President be a native-horn citizen ?
17. Why should he be thivty-five years old ?
18. \th the provision as to rosidines?
19. tato the mode in which the President and Viee-President
du,snn
“0 What Presidents were chosen by the Tlouse of Represeuta-
tivos?
21, What is done when the office of President becomes vacand
by death or removal?
"2, What Viee-Presidents have thus become Prosidents ?
23, What is done when there is no Viee-Prestdent?
24, What is the provision of the Constitution in regard ta tha
compr‘nmtion of the President?
23, What is the salary of the President?
26. What oath or affirmation is required of him?

CHAPTER XV.

1. State some of the powers conferred on the President by the
Constiturion.

2. Why should the military power of the nation be under the
eontrol of the President?

3. What prevents Lis Deing a military despot ?

4. Where is the pardoning power vosted ?

§. Why slould there be a pzvuh)mxm power?

H
!
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6. What limitation is there ta the power of the President to
grant pardous?
7. Where is the treaty-making power vested ?
8. By whom arc ambassadors and officers of the United States
appointed ¢
9. What provision is made for the appointment of inferior
officers?
10. Why is the treaty-making power given to the President and
Benate, instead of Congress ?
11. By whom are treatics negotiated ?
12, When are they laid Defore the Senate?
Is the President bound to ratify a treaty if the Senate ap-
prove it?
11 By whom must the moncy nccessary to carry a treaty inte
effoet be voted ?
13. llave the Representatives a right to withhold the appropri
ation, if they do not approve the :fﬁ«q
16. What debate on this subjeet is mentioned ?
17. On whom does the English Consiitution confer the power
to deelare war and make peace?
13. Suppose the House of Commons do not approve of a declar
ation of war by the Ring?
19. Who appoints the officers of the English government ?
20, What benelits may result from the provision reg g
consght of the Senate to the appointments of the President?
21, What is an Ambassador?
22, Wlhat is a Consal?
23. Where is the power of removal from offlice vested ?
21, By whom has that power been herctofore exercised?
25. What is done In case of vacancies occurring during the recess
of the Senate?
26. How may this power be abused ?
27. Iu what way is it customary for the President to make his
sommunieations to Congress ?
23, When may the Uresident convene and adjourn Congress ?
29. Who has power to reeeive ambassadors?
30. Show that this is an important power.
81, What is the duty of the President as to the laws?
32. How may the President be removed from ofilee?
33. How may all eivil officers be removed ?
34, What is meant by “civil oflicers ™7
33. Where is the executive power of the Englisn government
vested ?
56, Who perform all executive acts?
uﬂ What is meant by “the administration ”?
. What determines the political character of the administra

«E: ?
39, When is it customary for ministers to resign?
40. Who is commandex-in-chict of the army and navy?
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41. By whom are the judges appointed ?
42, What is the Privy Council 7
43. What power has the Privy Council?

CHAPTER XVI.

‘What is the office of the Judiciary ?
Where is the judicial power of the United States vested ¢
When and how were the National Courts organized?
Name the three national coures.
O what docs the Supreme Court eonsig
When and where are its sessions held ¢
How many Judicial Clrenits ave there?
Who are the Circuit Judges ?
What are the Distriet Courts?
What are the otiicers of the national conrts ?
11 What is the daty of the Attorney-General?
12, What is the duty of the District Attorney ?
13, What is the duty of the Marghal ?
14 What is the duty of the Clevk?
15. How are the Judges a;pointed ?
18, What is their Tenuare of Oiliee ?
7. Why should they hold oflice daring good behavior?
138, Suppose the judge holds his office at the will of a monarch §
19. What objeerion ean be nrged against an clective jndiciary 1
20. What objection can be urged againss the tenure of office
daring good hehavior?
a1, How is the compensation of the judges fixed?
22. To what does the judicial power extend ¢
2. When does a case “arise” under she Coustiiution ¢
21 Give an example.
23, Uive an exanple of a case avising under a treaty 2
25, What is meant by Kjuity Jurisprclence?
97. What is meant by Admiralty Jarisdiction?
93, C(an the United States bring a swit aguinst an individual ?
29, Can an individual bring a soit against the Uniteld tates?
30, Can citizens of one State bring a suit against ansther State?
31. Can forcigners residing in the United Sates sue in the na-
tional courts?
2. I what eases has the Suoreme Court orizinal furisdiction ?
a3, What is tier principal business of the Sasreme Court?
81 \What provision is made by the Constitution for trind by jury?
85, In trials by jury, mention the two kinds of, judges?
86, Where must one accused of erinme be fried ¥
37, low does it appear that Congress can cstablish tiibunala
inferior to the Supreme Couriy

gt ?

—
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83. May appeals be taken from the State Courts to the National
Courts?

89, Who was the frst ChicfJustice of the United States?

40. What ave the supevior courts of Lngland ¥

41, What is the Court of Chancery?

42, Wame the five snperior Courts of Chancery?

43. What is the hichest court of conunon law in England ?

44. TTow many judeos has it ?

45, Of what cases does it take cognizance?

46. Of what does the Court of Common Pleas consist 2

47, What is its jurisdiction?

‘&
48, What ave real actions?

49. Of what does the Court of Exchequer consist ?

50. What is said respecting its jurisdiction ?

51. Which is the highest judicial tribunal iu Great Britain?

CHAPTER XVIIL

1. What ig Treason, as defined by the Constitution?

2. Why is it defined in the Constitution?

3. On what testimony ean one be convicted of treason?
4

5

G

~

. Who has power to declarve the punishment of treason?
. What is the punishment of treason by the common law?
. What is the punishment ordered by Congress ?
. What is meant by © corruption of blood 7
8 What does the she Constitution say respeeting i6?
0. What is the provigion of the Constitution in regard to the
public acts, records, and judicial proceedings of the States?
10. To what rights arce tho citizens of each State entitled in
other States?
11. Suppose a person charged with crime in one State flecs to
another ?
\What was the provision of the Constitution as to fugitive

How may new States be admitted into the Union?
What litnitadons are mentioned in the Constitution?
What is the power of Congress over the Territories?
Of what do the Territorial governments consist ?
What does the Censtitution require the United States te
anfee to every State in the Union?
Shosv how the Constitation niay bo amended.
19. Repeat the scetion containing the supremacy of the Consti
tution.
20, What is required of the National and State officers?
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CHADPTER XVIII.

1. What is a Bill of Riglits ?
2. What does the first amendment 1o the Constitntion forbid 9
3. Why should freedom of speceh Lo soeared ?
4. What is the differ on(L betveen frecdom of the py
Lxconmmm.(‘b% of the press
Wha: right does tne sccond article of the Amendments se-

cure‘l
6. What does the third article forbiad ?
7. What does the fourtly asticle forbid?
8. What is necessary before one can be tried for a erime?
9. What is a Grand Jury?
10. When is a man said fo be m\nr'tml
11, Why ghould not a man be iried twice 4/)"1‘ e same offense ¢
12, Whin and where must one aceosed of » be tried ?
13, What priviieges are secured to the aceused”
14 What is the seventh article designed to seeure ?
15, What does the cighth artiele guard against ?
16. What does the ninth avtiele guard agaiust?
17. What is the tenth article?
18, What was the desion of 1] iis &
19. What is the thirteenth and Jas
20. When was the Amendment pi
21. When was its ratification by ihe
of the Btates officially announced ?

went 7
mendnrent
OB 41 in Congress?
Leglglatures o of three-fourtha

»..”1

CHAPTIER XIX.

1. Which State was the first to form and adopt a constitution ¥

2. What two Btates continued, alrer the Declaration of Inde-
penduncc. to use their chavters as constitations ?

Which was the first new State admitted to the Union after

the ado”tmn of the Federal Constitution ?

4, Yiow was the territory out of which Louisiana and other
State were formed, aequired?

5. What controversy arvose in eonnection with the ZI}FI)‘[AJ(J}’)H
of Missouri {or admission to the Union?

6. Tiow wag it settled ?

7. From what territory was the State of Texas formed ?

8. Tlow was the territory constitnting Calitornia acquired ?

9. What Stabes wete admitbod without having previously Lad
Territorial governmenis ?
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10.
11.
12.
13.
14.
15.
16.
17.
18.
1.
20

QUESTIONS,

What was Texas when she applied for admission ?

To what are the Constitutions of all the States similar?
How are the powers of government divided in them all ?
Where is the legislative power vested ?

Where is the exceutive power vested ?

What i8 said of the judicial systoms of the States?

‘What is said respecting the meeting of the Legislatures?
‘What is said respeeting the appointment of judges?

What is said respecting Chancery courts ?

What is said respecting the jurisdiction of the State courts?
Before what officers do the smaller matters of litigation

come?

21

What is the relation of the State Constitutions to the Con-

stitution of the United States ?

22.
241,

ITow arc the States divided ?
What is a County Seat?
What political powers are exercised by the Townships into

which some of the States are divided ?

D

26

What an incorporated Borough or City ?
Where is the legislative power posscssed by the City of

New York vested ?

27,
23.
29,
30.
31.

(xR SNV N

Where is the executive power of the City vested ?
Ilow is the Mayor clected ?

What is duty of the Chamberlain of the City ?
Has the City of New York a separate judiciary ?
What is said of all the large Citics in the Union?

CIHAPTER XX.

. What is International Law ?

. Of what should it consist?

. Of what does it consist?

. What is the remedy in case of violation?

. What is the relation nations sustain to each other?

. Has a nation a right to interfere in the concerns of anothey

nation ?

7.
8.

What government is to be recognized by other nations?
What effect has a change of government on the treatics and

pbligations of a nation?

9.

How far docs a nation possess exclusive jurisdiction over

the adjnining sea?

10.

To whom does the open sea belong ?

11, To whom does a river dividing two countries belong ? ;

12. What rights have foreigners residing in a country ?

13

which they may sejourn?

What persons are not subject to the laws of the land in
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14. Why should ambassadors be independent of the jurisdiction
of the country to which they are sent ¢

15. When are troaties binding?

16. Suppose one party violates the treaty ?

17. When may a nation vesort to war?

18. Is a formal declaration and notice to the enemy necessary
defore commencing hostilitios ?

19. What is the cffect of a state of war on the commercial inter
course of the citizens of the countries at war?

20. What is said of debts due the subjcets of an enemy ?

21. What is said of an enemy’s property at sca?

22. What is said of property sailing under the flag of an cnemy $

23, What is said of Privatecring ?

24. What must be done with all captured property 7

25, What is said respecting neutral nations?

6. What articles are neutrals prohibited from earvying ?

27. To what does the attempt to violate a blockade subject the
vessel and cargo?

28. What is said respecting hosiile dispatehes?

29. What is said of the Right of Hearch ?

30. What is a Truce?

31. What is a Treaty ?

82. What is said of Piracy?

83. What is said of the Slave Trade?

84. What is said respecting the recognition of international law

CHAPTER XXI.

What is the Divine Law ?
What is Constitutional Taw?
What iy International Law ?
‘What is Muanicipal Law?
What is Statute Law ?
What is the Common Law ? ) .
How far is the Common Law the law of the land in tha
Duited States ?
8. What is the Civil Law?
9. What is the Code?
10. What are the Institutes?
11, What are the Pandects ?
2. What are the Novels of Justinian?
13. What is the Canon Law?
14. What is Martial Law?
15. What is Parliamentary Law ?

el el o
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School and Lallegiate Cort-Books.

We world call the FEspeclidd allenltion of Teackhrrs,
and of all who are ‘nlerested i the swbject of
Fducation, Lo the followiiy valuadic list of Scivok
Dooks :

BULLIONS’ SERIES OF GRAMMARS, Ltc.

A Convnon School Gramamer,
Being an Introduction to the Awuiytical and Practical
English Grammar, . . . . . . . . . . . . . .83
This work for beginners has the same Rules, Defiai-
tions, ete., as the

Analytical and Practical Engrsh Graminar,
A complete work for Academics and higher classes in
Bchools, containing a complete and concise system of
Analysis, ete, « v & 0 v 0 v 4 4 e e e o4 o . . L0

Progressive Erercises in Analysis and Parsing.

Adapted to both Grammars,. « » « » » + - « « . G20

Latin Lessons, with Frevcises in Parsing. . . 100
Prepared by GEoreE SPENCER, AM., as Intred. to
Bullions’

frinciples of Latin Grammar. New Edidon. $1 50

Buidions & Morvis’s Leatin Lessons.
For beginnors, with simple Tossons to be learncd each

day, and Vocabulary, efc,. o« « « « « « + « » » o 100

Bultions & Morris’s New Latin Grammar., » - 3 &




4 SHELDON & COMZANY'S COLLEGE TEXT-BOOKS.

i s e e, -

Latin Reader,
With Introduction on Latin Idioms, and Improved

Vocabulary, €16, « « + « « + « « o o » o « » - $1 5

Fxercises in Latin Conmposition.
{ Adapted to the Latin Grammar, . + » o+ + & o &

Key to Do.
Scparate, for Teachersonly, . . . « « - « « o o .

Ceesar’s Commentaries.,
With Notes, Vocabulary, and Lexicon, . . o « + « .

Sallust,
With Notes and References, « « ¢« & ¢« o « « + &

Cicero’s Orations.
With Notes and References to Andrews’ and Stoddard’s,
as well as to Bullions” Grammar, . + « + + « « « .

Latin-English Dictionary.
With Synonyms. 1014 pages. « « « + + + « o . .

First Lessons in Greek.
Introduction to the Grammar, « + « + + « o « o &

Principles of Greek Grammar. New Edition, . .
Bullions and Kendrick’s New Greek Grammar,

Greel: Reader.
With Introduction on Greck Idioms, Impr. Lex., ete.,. .

Cooper’s Virgil.
With valuable English Notes, . .« . « « « « + &

Long’s Classical Atlas.
Containing Fifty-two Colored Maps and Plans, and
¢ forming tho most complete Atlas of the Ancient World
ever published. 1wvol,4to, . . . . . . .« . + . .

Baird’s Classical Manwual, 1vol, 16mo,. . . .

Kaltschunidt’s English~Latin and Latin-Englisic
Dictionary. For Schools. 900 pages, 16mo, . +
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“Bullions’ Anelytieal and English Grammar has been in constant use for severs)
years in this and the other Public Schools of the eity. it stands the test of 1se.
The move one secs of it the better it is liked. 1 consider 1t o suecesstul work ; and
£ know that this opinion is shared by other masters in and out of the public service.”
mJdarts A, Pace, Master of Diwighi School.

. # We lcartily concur in the above."—8. W. Masox, Master of Eliot School,
D C. Browx, Muster of Bowdoin Schood. |
Josuva Baves, Muster of Briinmer Schovk
# We have used Bulliong' Analytical English Grammars in onr Pullie Schooig

pgearly two years woth suceess.  We find them an improvement on those previously
swall Grammar is o it introduction to the large one."—d. D, I,

fo use.  Bullion

JONES, Supt. of Schaols, Worcester, Mass,

“T have nsel Buli'ons' Analytical English Grammar some two and a half years,
ve it my approval.  { bave not failed to pronsunce it the best

and am ready to g
text-book on Gramyear whenever I have had opportunity to do so. I now have 3
slass of ninety ir iy, and it bears the dritl of the school-room,—Rev. J. W, {iarp-

NBR, Drincipal of New London (N, 1) Institute.

BROCKLESBY'S ASTRONOMIES.

Brocklesby’s Comon. School Astronomy,
12mo. 1183 pages, « = o « o o 5 ¢« o o o« « <3030
This book is a compend of

Brocllesby’s Elements of Asironomy.
By Joux Brockiespy, Trinity College, Hartford, Conn,
2mo. Fuily illustrated. 821 vages, . . . « . . . 17

In this admirable treatise the author has aimed to pregerve the
great principles and facts of the science in their integrity, and so to
arrange, explain, and illustrate them that they may be clear and
intelligible to the student.

“We take great pleasure in calling the attention of teachers and students to this
truly excellent book.  oth the plan and execution of the whole are equally admir-
sdle. It is not a milk-and-water compilation, without pf-incipl(-s and witliouf

emonstration. It eontains the elements of the science in their proper infegrity aud
roportions.  Its author is a learned man and a practieal instrnetor, us the antlif
i every school-book shonld be,  The style is a model for a text-book, combining in
&.’aigh degree, perspicuity, precision, and vivacity, In a word, it is 1hs very best
e mentary work on Astronomy with which we are ﬁcquaintcd,"——Lﬂmeuiic'ui
Lommon School Journal.

“7This is a compact treatise nf 820 pages, containing the elements and most of the
fmporfant facts of the sewence clearly presented and systematteally arranyed. It is
very finely iilustrated. Tt is worthv of a carveful examination by all Who wiab ta
yostira the Lest text-books," ~Qhio Journal @f Eifucation,
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KEETEL’S FRENCH METHOD.

4 New Mcthod of Learning the French Language,
By JEAN Gusrave KreereLs, Professor of French and

German in the Brooklyn Polytechnic Institute. 12mo., . $1 7§

d Hey to the New Method in French.
By J. G Kperers, ivol. I2mo, . . . . . . . . 06
S 4 have examined Keetels New Method of Learning the French Languaze, an
gud X adinirably adapted for conveying a thavough knowledge of the French lane
Puage. it is an casy and sure method of Loth writing and specking French withy

sccuravy and elegance” —Daxien Lywon, 3. J, Director of Studies in Geonzaga
Lolleye, Wushington.

“The * New Method of Learning “ae French Language, by Professor Keetels,
appaars to be exceedingly well adonted as an introduction into the study of French,
itis ewphubically a practical book, and bears the mark that it has resulted from the
suthor’s own exprrience in teaching,

I shall tuke plewsure in soon giving it the test
of a trial in my own Institute.” —OswAvLD SE10ENSTICKER, [Principal of the Commers
etal and Clusstcal Institute, Philalebphia,

* I have exarmined several books designed for pupils studying the French langnage,
snd among them Keetels' * New Method of the French.” "The last work U eounsider
superior to ary other which I'have examined, and shall use it in 1y classes as the
best text-book upon the sabject.”—-8. A, ¥arzanp, Trenton, N, J.

[Al "
PEISSNER'S GERMAN GRAMMAR.
A Comparative English-German Granvinar.
Based on the affinity of the two languages. By Prof.
EL1As PEISSNER, late of the University of Munich, and
of Union College, Schenectady. New edition, 316 pp., . $1 78
“Prof. Peissner’s German Grammar has been, from its first publication. and is
now, ased as a text-book in this College, and has by the teachers here, ad in many
other Institutions, been esteemed a superior work for the end to be subscrved by it,
n attaining o knowledge of the elements of the German language. 1T cordially ree-
vinmenid it to the attention and nse ofsuch American Academies and Colloges as are

Jesigned to give instruction in the German langnage” —L. P. Hickox, President
Umion College, N, Y.

COMSTOCK'S SERIES.
ystem of Natural Plilosopihy.
Re-written and enlarged, including latest discoveries.
Fully illastrated, . . . & ¢ v o 4 . ., . . . .81
Elements of Chemistry.

Re-written 1861, and adapted to the present state of tne
. Soience,....». .-.......c-175
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