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Page 1, Introdiiction. 
I t  is encouraging to observe that in many of the States and Terri- 

tories of the United States, distingiiished by the vilest lunacy laws, 
court decisions denounce said laws and pronounce Same unconstitu- 
tional: and yet same remain. 

Footnote io follow phrase, "with mariy honorable exceptions," 7th 
line, page 1, Introduction. 

Page 179, Point 4. 
Point 4. "The said proceedings in 189- were void for lack of due 

process of law for  the following reason, to-wit: Said trial was had in 
absentia. The court failed to direct the appearance, before said com-
mission and said sheriff's jury, of plaintiff; and tihe court also failed 
to  direct that, failing this, said commisison and jury should visit 
plaintiff in his cell in  the --- Hospital, a t  

Wherever the following phrase occurs, to-wit: "And the court 
also failed to direct that,  failing this, said commission and jury should 

.1,visit plaintiff in his cell in the --- Hospital, a t  
the following words are understwd to occur, to-wit: "or committees 
made up fiierefrom": immeditely following the words "said com~mtis-
sion and jury," wherever fonnd under said point. Said corrected phrase 
will therefore read: "And the court also failed to  direct that, failing 
this, saia commission and jury, or committees made up therefrom 
should visit plaintiff in his cell in  the -- Hospital, a t  

Page 198. 
The word "progress" should read "process" in the following, towit. 

"Daniel Webster's deflnition of due process of law in the Dartmouth 
College Case. 'The generai law; a law which hears before it  condemns; 
which proceeds upon inquiry, and renders judgment only after trial."' 
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What the Law Reviews Have to Say About "THE LUNACY 
LAW OF THE WORLD," by J. A. Chaloner. 

NORTIIEASTERN REPORTER. 
Si'. PAII . ,  NTYY.,July.  1,007. 

"The Palrnetto Press, Koanoke Rrlliils, X. C., has  printed a booli on 'She 
Liinacy Law of the  \Vorlcl,' by ,J. A. Chaloner, of the  sanie 1)lace. It i s  a n  
exaniination of the  laws of each of the  States and Territories, and of the  
Fix Gi ra t  Powc?ix of Eiirol)e, 011 this sirbject, and is iii terrns a very severe 
arrnigrinient of rnost of thern. Tt would apliear that  the iriiquitous systeni 
agaiiist which Chai'les Reade mag& war  has  by no rni?aris (1isal)peared. 
Peol)lc? niay still be inearcei~:ited in insane asvlunis without notice, arid with. 
out an  opl~ortiiriity to he heaid,  r i t he i  i n  ~ ~ e r s o nor by attorney; arid once 
in an  asyluni, a patieiit has  little protectioii ag:iinst ths  keepers. They 
ruay 11e wise antl kiiid, but tlie instaiices oi' cruelty which occasionally reach 
the  ~)iihlic indicate that  this i; not n saf'e assiinil~tion. M?'. Ch,(tl•ánf'l' 7toltl.S 

~11f l!i~its his C ~ S R~:el'$/ ,sti.fi~f[/l?j, n bi.ie[ f'or tho ac~(~rtscr1. ?]?LI.i i z  oiezo 0; the  
cmscs he cites, it ~coirltl lie irrcpossible l o  stn2e the matter ioo stro?~yl$j. He 
says : 

'A siirvey of the field of Lunacy Legislalion tEie wcrld over ~Ireserits to- 
da. an  a l ~ l ~ l l i i i gslrectacle. I t  ~ E o r d s ,  to 11iit i t  rnildlp, t he  stroiigest card 
iii f:ivor oS mai,chy-of no lan-ever lnid iillon the  table of world-politics; 
:ind throws into 1;rriientable relief the f'3c.t tha t  i n  about foity ]]er cent. of 
tlie States aiid Teri'itorirs of the  1:nitetl States neither tlie Bcnch-with 
ninny hcnoi:tble ex<~cl~ti•áns--tl:cBar  nor the I,eyislatuie, <:an be entrustetl 
a i : h  safegiia.rrliiig that  furiclainent;tl priricil~le o l  l i l~er ty ,  t he  absolute i ights  
of tlie individual.' 

Ylae liooli s l ~ u z ~ l dnu:ak(w pfclilir intcl est ~ i ra?? iinportnnt inatter." 

"Chaloner, 1,nnacy Law o l  the World. 
A rritii.is?iz of the prncli<,c o j  ntlir~tlying pcrsows incovnpetent a n 6  tie-

liyi~iing f h ~ m  of tl:e'ir liliet'lics %~. i lJ~o?~, t  r l ~ r-,-•âresn of I(11o. forlifietl b y  rie-
c.i.cions of t l ~ e  coz~l'l~s, i s  t h e  t7zcmc zrpon zohir7i1 the aut l~ol '  kns tlevelopcct 
tliis interc.sting cwtl in.slrt~,c~livc zcork. Th(> lunacy law of all the  States of 
tlie I:nion aiid six of the Great IJowers of Europe nre revirwed, arid surpris-  
ing as i t  niay seem, nearly half of the  States aiid Great Rritain fail t.o re 
quire no t iw  of the inquisilion to 11e giveri the  nlleged lunatic or  iricompetent; 
twenty-foiir of the  States and G ~ r m a n g  and Great Brit,aiii fail to afford 
him opportnnity to a])p(?ar and he heard. Tlre a?tllro?' rn,akes i t  conc.Zusively 
appeni. llmt there is  i~ccdecl revision of Ihese Znzcs. Edited I?y J .  A. Chaloner, 
coiinsellor a t  law. Published by the  Palrnetto Press, Iloanolre R a ~ ~ i d s ,  N. C." 

T H E  OKLAHOhlA TJAW .TOIJRNAL. 

Gi .~r inre ,  O r i i ~ i ~ o ~ r ~ ,  September. 1!)07. 
"The Luriacy Law of the  World. 

13y .T. A. Chaloner. 
Published hy the  Palnletto Press, 

Kaanoke Rapitis, N. C. 
This i s  a volume of nearly four hundred pages, well printed, hut  honnd 

in  pal)er covers-a ~ ~ o i r i talways detrimental  to the  sale a s  well a s  the  dignity 
of a law book. However, zohen the cwntenls al'e cclrefully rencl ancl reflectcrl 
16pon. i t  i s  found onc of Ihe best ancl nzost ?zcctEetl hooks Ilxat has appearetl 
701- nrnny years. 

The siibjwt of Liinaey l a w  in  s l ~ i t e  of all the  1egisl:ttion we have had 
in  other departnients, has  receiverl little attention. tri fact, i t  i s  l i t t le 
I)ett,er thaii when Charles Reade wrote h is  hook ent,itled 'Hard Cash.' The 
f'avt t ha t  many inentally derangeil peiwris a re  i n c a ~ ~ a h l e  comprehenclingof 
Ihe  nature  of the  steps takeri t o  111ace them in custody, t he  ciistom has  be- 
coriie ~lrevaleii t  t ha t  no process is  needed to 111ac.e thern on trial  a s  to thei r  
sanity. I t  i s  to he reinenlbcred that  in eveig Sta te  of lhe  TTnion, and in  
Satt, i n  every rountry of the  world, frrtiid has  heen perpetrated on nien 
arid women of means  by greedg relatives and the unfoitunate ones placed 

(OVI:K) 
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INTHODUCTION. 


A c i i rvq  of tlie ficld of Lunacy Legislation, thp wclrld 
(11er p rcwi t s  to-da? an appallirig spectacle. 

J t  aforils. to piit if mildly, tlie s i r o n p t  c3ai.d in favor of 
;iri:i rclil-of 110 1am-m.c~r Iaid iipon thc tablc of world-poli t;c.;>q : 

and thraws into lanicninhl(~ rclicf ilic fnct {hat. in about forty 
per Cent. of thc States and Territorics of tlie IJiiitcd Statrs, 
neithcr tlic l3cncli -witli man? lionorablc cxccptions-tlie 13ar, 
nor thc 1,cgislatiire cari bc cntriisted with safegiiarding that 
fundamental priiiciple of liberty, the Absoliite Rigliti~ of tlie 
Individual. 

\\'C nrc! well ;t\rare that tlic abovc is rather a strong state- 
mcnt. bnl, stronp: tlioiich said staten~cnt bc, said stateineiit is 
amply I~orrir. oiif 1)y tlic fncts. 

F o r  pxaniple: Tii a Kote (23 I,. R. A., 737)  iipon 
('SECCS.'~~? li~nacy proccetling to a l l ( y d  l i ~ i i a t i < ~ : ~ '  of noti(1c of 
thc followirig nppeMrs. 7'0 n i t  : ( ( I t  apperirs. strangcly 
rnoiigh, tliat thc statiites in  sorne States providing for inqiiisi- 
tion to dct~rrninc. the fact of Iiiii:ici are entirelv silent ns to 

the nccewitu for ;iriv iioticc of tlic proceeding to tlie pcrwn 
whosc statli- i~ to hc adiiidicntcd. T l i ~  coiirts hacc, in some 
caws. rcq~iiiwl sn(~li  n o t i ~ c~ I T T I  nlieri tlie statute did not pro- 
vidc for it, biit i n  ot1ic.r caw- Iiavc dispensed with any notice 
to thr  pcrwri in qiicctioii, arid in onc nr tmo instariccq, sPern 

to harc  i y a r d c d  i t  iirinccecsary to givc rioticc to an? onil rc-
specting him. 

Thiis in Soiitli Cnrolixia an w r l y  c a v  dcclared ttiat iio 
notice was nercwary t•âthe partv who was foiind of iinsoiind 
iiiiriil. Jfcdlocli. V. C ' o r / l ) i r t  7 1 . 1 1tirli. Rq., 177." 

Arid in no  11.4 a Stafc l l i i i i i  t l i ; i f  of Sc\\ I'orl, tlic. -;tatiitc 
slags that t h p  judgc may dispcn.;c mit11 ><mir( .  arid 



d o e ~  not ry i i i r c  t h p  jiidge to direct siibstitiited servicc, but 
leaves i t  optional witli him. "Ciiniminq aiiil Qilhert, T,aw of 
Iiiwnity, Statc of Xew York, 1900." b'fJiidge m:iy tli5pcnw 
with personal scrvicc or dirrct sitbstitntc~d servicc to be riiacle. 
TTc qhall ~ t i t t c  in ccrtificatc to be :ittavlicd to tlic l)(4tion Iiis 
rcason for dispi&rig with tiie pcrional strvice, anrl if qiihiti- 
tiitecl v r r i cv  is tlircctcd thc> persoii to bc qervcd tliercwitli." 

.4nd in *'Xote.- 93  I,. TZ. .L, 737, ct  wq." "l'1i:~t Coiirt, 
( t h t ~  liighc4 wiirt i n  Yc~wYork),  h i s  riot ver drcided nliethcr 
or not ttit rc> i.: a coriqtitittional reqiiirmic~tit of rioticc iii c w r y  
i~i,t:iiiw." 

" 1 h c  I'roc~sb of l.:tw as applicd to Insan(> 1'c.r-ons; 43 
.11ric~ic . : i11 Stnto Jieportc, 5:iI (N ~ te ) . "  ( ' I t  is a fitiidmiciital 
principlc t)f hoth 5tiitc' arid natiori:il cwnqtitiitionwl law that rio 

\Ii i i i i i i  11i;iIl I I P  tlclli.ivcd of lif(1, 'lib(xity or l ~ ~ o p e r t , j 'i tlioiit ' i l i i ~ ~  

process oi' !avr ;' nncl i in t ic~ thc  tbsprc5s provisiori of the foiir-
tccrith ariiei-itiriic~nt to tlirh Conititiition of thrx 1Jnit~ci Statra, no 
Stntc sli:i11 ' d r r i ~  to an) ~,civ)ri witliiii its jitrisdictinn tlic cqual 
protcc~tiori oS t h  Ians.' Tbc riqht of pc~sonal  l i l ~ ~ r f y  is tiiiic~ 
jcaloiis1~- guarded I J ~constitiition:~l Iaw, and \ic arc; itriaware of 
iiriy tiiitint+itni t~rt~vccri  the civil riglitq of a ssiic perqori. aiid 
ttiov of .in inianc> s i i h j ( ~ t  < , f  tliv gorcrnnierit. Xor qllall tlic.re 
bc any. P( ~ 0 1 1 1t l i ~ i i ~ l iiriwnc, a r r  still linrriaii lwiiicq, niid 
laws wlii,.li l i i i ) \  id(1 i'ilr tlicir coniriiitiricwt to Iio5l)italq for 
proper carc :iritl ti~:itiiic~iitrriarl;, i t  is s:ritl, t l i ~  r:iqt diffrrence 
twl I\ (wi c . i \  i l i / c ~ l  i ' iw pcwl>lc ~iiitl :L s:iva<zv ii:it iou. Siicli 1:1\\.- :rrc 
i~)rririiori,hrit it niiist 1w o k ~ ~ i ~ n i ~ li i i  c~oririoctiori n i th  tliciii tliat 
1 I 01 r t I i a 1 1  to J  . Tlic dq)r i rnt  iori 
of tht. lihcrtv of w citiicii iipori tlir cli:irgc of in~ai l i ty .  i i  a 

rn:ittc~of .i7cry gravc iinport:in(~c~, it niay caqily happen bcrni~~ec 
that for fr:iii(liilciit [~iirpnac~.:, pcrliaps with :I vicw tn dcprivc a 
pcrqon ow!ing ~ ~ i o l ) c ~ r t v  of liis tmitrol over it, a perfectlr wnc  
man m a l  w i t  to nii :i\vliini by his rclativcs. iipon ccrtificatc 
of p1ivqic~i:iii~niercly, aiifl bc illcgnlly cwnfined tlierc. for ycars. 
Tbc civil riplits of in -a~ i r  persons do not scern to h n w  1 m n  





be dealt witli as they rnay decide mithin the limits of a large 
discretion, i t  is impossiblr that he should not feel keenly the 
seeming injuetice and lawlessness of the procreding.' " 

Stute V. Rill inp,  ( 5 5  Minnesota, 467., 43 Am. St. Rep., 
525, ,Janiiary, 1894). 

Collins ?J .  w i d :  ('Mr. Webater's exposition of the words 
1a.w of the land,' and 'diie p r o c e s o f  l&~i+,' viz: 'The g ~ n e r a l  
I ~ w ;  a law which hears beforc i t  condemns; which proceeds 
upon inquiry, and renders judgmciit only after trial,' was 
q u o t ~ d :  and then the court went on to say that i n  judicial pro- 
ceedings, 'due process of law7 requires ncrtice, hearing and 
j u d p e n t .  These words, said the court, do not mean a~iything 
which the Iegislatnrr inay (sec fit to declarc to be 'due process 
of law,' for tlierr are certain fundamental rights which our 
System of jnrisprndence has always recognizcd, wliich not wen  
the legislatiirc can disregard, i n  proceedings by which a person 
is d ~ p r i v e d  of life, liberty, or property, and one of these is 
'notice beforc jiidLgment in  all judicial proceedings.' 

Biit it may bc stated generally that due process of law 
reqnirrs thwt a p r t y  sliall be properly lwouglit into coiirt, aiid 
that he shall have an  opportunity, n h e n  there, to prove an? 
fact wliich, according to the constitution, aiid the usages of 
thc comnion lam. woiild be a protwttion to him or to his 
p - o l m t y :  l'eoplc V. Board of Supc~q.uisors.70 S. Y., 12s. 
Due process of law requires an  orderly proceeding adapted to 
the natiire of the case in  mliich the citizen has an  opportiiiiity 
to Itc Iieitrd, aiid to clef~iid, enforcc, antl protect his rightis. Al 
hearing, or an opportiinity to be heard, is absoliitel,~ osscntial, 
du^ proc(>ss of law' without these cmditions cannot bc con-

ceived: Sfziart V. Palnzer, 74 X. P., 183: 30 Ani. Rep., 28!). 
I t  fol lo~w that any mctliod of procctlurc which a legis-

latiirr may, in  thc iincoiitrolled cscrcise of its power- see fit 
to .matt, having for its purposc the cleprivatioii of a persou of 
his life, libcrty, or propcrty, is in no sense tlie proceiss of law 
tl(~~iiiiatcv1;ln(l iiiiper.ati\c%ly iqii irctl  by tlie coii-,tifiitioii. .liitl 



ivliilt>t I i ( ~St:!rc. ~Iic!iiltl t;rl,c. cliaiyo 01' - i i ( d l i  iiiifortiiii;it(~. ab < i n ,  

( l i~ r tgyro~i~  m t l  to otlici-, not oiily foi. t l i t ,  \ , t f v t ~  ofto !Ii(~iiih~l\ci  
tlio Ii~~k)iic>, !)iit foi. tlic3ii. o \ \n  ariiclioisatioii, diic rcg;irtl itil~st btx 
hai! to tlir fcirris of law :ind to personal riglits. To  thc ptrqori 
c~tiaigul mitli beiiig irizanc, to a dcgree rrqiiiring thc intriposi 
t i c r i  of tlw :liitl-iorities 2nd the rcstrairit providctl for,  rlicrc 
riiiist h r  gireri notice of the proceediiig, and also an o~iportiiiiity 
to Iw liwrrl i r i  the trilrnrial wliich is to pnss  jiitlgriim t iipoii Iiis 
right to h i ~  pcrsonal lihrrty i n  the fiitiirc. Thcre mimt bc a 

trial bcforc thc judpicr i t  can be pronoiinced, and there can 
he no proper trial iirilcss thcrc is giiaranteed the right to pro-
diicc witnesscs arid s n b ~ i t  evidcncc. Thc qiicqtioii ticrc is not 
wliothcl~t'ic tril)iiii:il niav prowrd in tliio foim of l a \ \ ,  nncl n itli 
soruc. rc~guid 1 0  tlic riglit< of tlitl p(wo11 l)<~foie it, bnt, ratiier, is 
thc right to iiavca it so procrrtl ai)soliitcly scciircd? Ariy statute, 
liaving for its objvct tlic tlcprivatiori of the liherty of a person 
c.;iiiiiot I)(% 111)1ioIt3 iiiilcs tliir ~'iglii i i  -t~~iii.ctl, nlu?foi. tlw o l ~ j t ~ ~ t  
he attained In dcfiancc of the conctitiitiori, and withoiit diic. 
prwcss of law. 

'I'liat it hals oj)ciicd tlic door to ~ ~ r o r i g  and injiistice to tlie 
~riaking of very scrioiis :iiid iin\varrantcd charges against others 
hy wholly irresporisi1)l~ a n d  cvil-minedcd prrsons-is evident, 
nlthoiigh the method of instituting the procwxhgs does not 
effect the validity of thc act." 

And q a i n  in  E'erguson V. Crnzuford, 70 X. Y., 233. Chief 
.J ii(lg(1 1t:rf;ilto haitl : "1 lc is souglit to I)(' I i~l t l  b o i i d  1,) a 

judgmcnt when hc cvaq nevcr pcrsonally sitmmoncd or liad 
noticc of tlic proccrdirig, whicli result has becn freqiiently dc- 
clarcd to he contrarg to t h ~timt principles of jiistice." 

.2nd ngain : rc 11.. [I.  T,:mihcrt (C'al.), T,. R. A., 55 
(1902)- P. 856. 

Har r iwn ,J., said : "What constitiites due process of law 
niay not be ~ a d i l y  formiilatecl in  a dcfiititiori of iinivrrqal ap- 
plication, hnt i t  inclndcs i n  all cawq thc right of thc person tn 
~ n r h  n n t i v  of thc claini as is appropriate to thc procecdines 



a ~ i d  adapted to tlie niitiire of tlie casc, arid tlic right to be hcard 
before an ordcr of j i i d p ~ e n tin tlie procecclings can be madc 
by wtiich Iie will be deprived of his life, liberty, or property. 
The constitutional giiarantce that Iie sliall not bc deprived of 
liis liberty witlioiit diic process cif law is violatcd nlienever such 
jud,perrt is Iiad witltoiit giving hin1 an opportiniity to bc heard 
in defrnse of tlie cliarge, arid npon such licaring to offer rvi- 
tl(>iice iii s i i p p r t  of liis defensv. If I i i 5  riglit to a Iic.ariiig 
depends iipon the will or Caprice of otheia, or iipon the dis-
cretion or will of the jiidge who is to makc :t tlccision upon tlic 
ibsiie, hc i'- l i i ~ tpsot~(Tcd~ I Iliis ( i ~ ~ i ~ t i t i ~ t i o ~ l a l  (~ ' ?~dor -rights. 
wood V. People, 32 Xicli. 1, 20, hni .  Rep., 633. To say t h t ,  
if he is in  fact insane. tlirrefore any notice to liim would 1 ) ~  
vaiii, i.; to I N  g 1 lii. 1.c1-y cpcstiorl mliosc dctc~ririiii:itio~i iirider- 
lies the riglit of the State to deprivc liini of Iiis liberty. The 
fact of his iwanit)  i. lo  i)e tietcrr~iiriot{ h$or(. lli4 right to iiis 
liberty can br violated. I f  that question is deteimincd agaiiist 
him witlioiit any notice or opportiinity to bc hcard or to intro- 
ducc rvidcncc in his behalf, arid under s~icfi dcrcrniinutiori h~ 
is confined in thr  hospital, his constitiitionwl giiararity i.; vio-
lated." 

And a p i n  : M attrr  of Oeorgiana, G. 1%.Wendel. Marcari 
J . .  saitl: "Shc Iiud no noticc of tlie al)l)licwtioii, c.itlicr pcr-
sonnl or by ~i11)~tit i i trdvsvicc. oii sonie pcrwii in Irci. b~lii i lf ,  
and thcre wae no licaring at  which she was cither present or 
represented by any otlier person. She Iiad bcen finally adjiidgrtf 
insane and committed to p e r p t u a l  restraint, without notice or 
hearing. Siie is deprived of her liberty, therefore, withoiit 
diir process of law. Peop7e ex rel. Ordway V. St. Saviour's 

~~an i ta r ium,34 Rpp., Div. 363. The Tnsanity 1,aw so fa r  as 
it prrmits this, is in  violation of the co~istitiitiori.~' 

And iigain: Thi. People ex rel. Elizaheth Ordway V. 8 t .  

rVaviour 4sylum, 34 App. I)iv., thc c30iirt said : "No rnattcr 
what may br? thr ostensihle or real pilrpwe in restrainitig a 
person of 1ii.s libt.rty, -,vhether i t  iq to piinish for  an offence 



a~aii1.t tlic ian o r  t o  ~ ) i o t c ~ ~ ttlie pcisoii fioiii liiinsrlf o i  tlic 
comniuriit< frorn appreiieiided acts, such restraint catiriut loc 
~ n a d cpwrrnaritAiitor of long continuance unless by due process of 
lau.. 

We refcr to that process by or iinder mhich a person is 
detaiiied for a definite period of time-and not to that sumrnary 
process which issiirs to take in ciistody a supposed or alleged 
daiigerous or incomprtcnt person, arid under which he may be 
detairicd iintil an investigation in the orclinary course of law 
I~I : I>  1x1 li:ttl,-1)iii wlir~rc;i ~)~i.hoiiis confiiictl by \\..hat i - iipon 
i t s~ffae final process arid by whicli hc is corisigiied to incar-
wration or rmtraint of his person by adjndicatiori for a lorig 
period, that ir to say, hy a judgment claimed to be bincling 
iipon him, thcre is not diie process of law iinless he ha.; tiad 
noticr and 2 hearing, or at least such a hearing a.; iniplic.; 
notice." 

Again ori page 371, the coiirt said: 

"A liearirig or an opportunity to be heard is al)soliitely 
csscntial ; \vlcaiiriot cmiccive of du(. procesq of la\v witlioiit this. 
It silrely cannot be said that the procedure authorized bg the 
act iintlcr whicli tliis relator was eorrimitted and which created 
the wrong is dne process of law simply because the Legislature 
dhose to authorize that prooedure." 

One notes, on studying the extracts from Chapter 545 of 
the New York Ia,wds of 1896 the tortuousness tliereof. For  in- 
:stance, take section 62. This said section contradicts itself. 
It says: "Notice of such application, (for cornniitment to an 
Insane Asyliim), shall be served personally, at  least one day 
before making such application upon the person alleged to be 
insane." 

Tliat is 110 morc tlian fair. Somebod,~ takes it  into his  or 
her head or pretends to take a notion into his or her head, for 
crrtain reasoris, tliat yoii are crazy. T t  seems fair that voii 



-! ioIl i t l  1 ) ~:I!i o \ \  c ~ lto c#onfioiit ~ o u i .awiirtlr-- a c 4 0 i i i i i i o i i  iriiir-
l l a ~  tli;it I>i.ivilcyy. ;iii<l bc 1i( artl i i i  t1cfcnc2c~c l t ~ i . ~ i .  i o  Iii-, oi* Iicr 

b c i q  ciiiiiniaril~ a~i.c.~tc ;ilI~yatiotib, \~cfiforc tl  lil\c. a iii;~lcf:ictor, 
:in,l 1 ~ 1 11)t~liiiitl1 ) r i i . ~I\\ ;iIloiit :I t r i n l  t'oi. aii iiidcfiiiitc, pt'i.iot1. pcr- 
ehnrice for lifc. ITell, tlic nbove ~vliol(x)rnc spccimeri of boas td  
~inplo-Saxori iiisticc, lau; f r d o r n ,  etc., is a t  oncc miped out 
and rendrrcd tittcrly riiigatory by what follo\vs. After the 
above boltl bliiff at justicc-after saying, "notice of siicli ap- 
plicatiori, ( for coriimi tnwnt to an Iriiane Asyliim) , >hall be 
scrvetl personally, at  least one day bcfore rnaking siicli appli- 
cation, upon t l i ~  person al'leged to be insane7'-the law dodges 
justice arid mcaks out at  the following carefu1l;y prepared loop- 
hole: "the jiidge to whom tlie (said) application is to be made 
inay cliqperiw T\-itli ~i i (~1i  l)cr.wiial servicc." S h e  jiidgc Iias it 
all his own way. Get at  thc riglit jiidge and it's plain sailing. 

I n  other words :L citizen of the State of Nqw York can 
be condernncd, arid iniprisoned for years, pcrchanrc for lifc, 
withoirt a hearirig. All tbat is reqiiired to deprive a citizen of 
the "Empire Statt?' of his liberty-is, one or t n o  false wit- 
nesses, t,wo dishoneet doctors, and a judgc who can swallom 
New York lunacy procedure without a qnalm. No defense is 
allowed to the nccused. 

And again: Duans, Committee V. Johnson,  W. Va. (1894), 
23 L. R. A., 7%'. Rrannon P., said: " l t  lies a t  the founda- 
tion of justice in  all legal proceedings that the person to be 
affected hsve notice of such proceedings. As such an  appoint- 
iiitxrit t a k o ~  from tlle pcruon tlie pohsession arid coiiti-ol of I r i k  
proper t ,~ ,  and even Iii-; frcctlom of person, anti comriiits h i j  
property, his person, Iiis liberty to another, stamps h i ~ n  witb 
the stigma of insanity, and degrades him, in  public estimation, 
no more important ordcr toiiching a man can be rnade, short 
of conviction of infarribiis crime. Will i t  be said in  anql<+er to 
this, that he ie insane, and that notice to an insane maxi will do 
hiiri. no good :( The response is that Iiis irisanity is the ver? 
question tc, bc trird,  :ind he is the only party interested in the 



is i ic.  O f t c ~ iif givvri rrotiw, 11l l  will  !I(> prorr~ptto ntti'riil, arid 
I\ i 1 1 1 * ) . +  ( h li l ~I i i 5  ~ I I , ~ . O I ~1 1 )  1 1 1 1 ,  I I I I : I I I . \ \  ~ I ~ : I ~ I ~ , ~  l i i ,  , , 1 1 1 i t \  ; ~ f ' t ~ ~ i l  

i r r  ii5iiic nr r o I ) l ~ i i i ~i f  riot givc'ri r i o t i v ,  t1iw-I, i i i f~ rc~ - t rd  i i i~iiof 
I o I ~ f ~ t r : t f I ~ 1 . .\lrj:o.t a.; 1vi.tll 

r r i i d i t  \rcl c w r ~ ri1.t a i i r~ i iof rriiric. nitlioiit riotiri~. 'I'iicw is 
: r ~ : t i f I t i . Kvcil 1110 stntirtc 

1 ) ~i.iicliit :I? to  riotiw, 2.: oiiri to  n p p o i r i f i r i ( ~ r i tof c*orrrrnittt~csh y  

W I I I I I ~  i*ourts i ~ ,t h o 1 1 ~ 1 1  appoiri t ir l~i~tt11:it : I <  to c i rmi t  (~111r t  

I Y  ! ~ I I ~ I , I , .  1 1  11 i ( ~ ot l l r i l  i O I I I I I I ~ I I I  ] , I \ \  L ~ , l l ~ +i ~ r< I I I ( I  W I ~ I : ~ I T Q  i f .  
Sc(, ('hosr, r. l l /~li t /ctw~,1 1- Al;is.., 222, 2 2  f ; liriflrtr~r*nyX.. 

c l ~ ~ r k ,S 1'il.k.. i 9 0  ; /Iit[(v?ti?i<x7. J o A , , w n ,  12 ( 'oiiri., :i76, 30 
. \ r r ~ . )  !)(Y> G22 : I fd ' t l r ry  1 .  li1oo1i~~r,1 2  A\l: t . ,  622, 16 L\rri.7 

~ ' O l / l t / , 7 /  ,qil/Jr~.V. ~ ~ l / ( ~ ~ O ? l ~ ] ,IkC. 2s0 ; ,~f/~?tl*O/~ 5 1 I<:irh., '%!?:I; 
2 1 .Zl:i.  r>O 1 .  T,(; A \ r r ~ . ,1 ) i ~ . ,h ' d n i ~ z V. / , ~ l ~ ~ f t ~ ' .  ? ( i r ; ;  IItltchcr V. 

1 h 2 .I I i lZ ,  2 ! )  Jfo.) 271, '77 . \ I I I . ,  572 ;  f;115v111, in+ir~it,v,5 5 ;  
, < / ( I / / O I ~  L .  A ' / f t / / / ~ ~ d ,  t ~ I ~ I I ~ ~ . ,  c J i ~ ( l c ~ >( X .  S.1, >L>l.111 ( i w l ~ y i ; ~ ,  

w i l l :  . \ ' O I I  -11,111 c~oii(l(~iriii1:11~~1,1\,, l c ~ l i \ c ~ i i i i i  tli(. c ~ ~ ) i ~ i i ( ~ i i .  110 

n t  i$ :I<n i m  11111!c:1ril. '1.1ic7 r o i ~ ~ t i ~ ~ ( ~ n i (  oI(1, : ~ tIm .t j :I$ J f21pa 
"11:iri:. Tt i:: tlie IIIO-tpiwioiis of  n l l  ,gifts of frcr~lorti, t11:lt 110 

I I I : I I I  11(> ,I( '--.( I L  .(Y! 01'  I r i "  I ) I Y I I , ( ~ I T \ ,O I *  il(>pri\o(1 01 11 i - lilwi'ly, or  

i 1 1  : I I I \  \I 'ty iti,jrii*((1, 1 1 1 \ i  t. / ~ ~ p l (  i t / t t i  11/11 itott \1101J l ~ ~ ~ ,  

I ( 7  / I / ) /  / ( ~ I / P I I ~I /  I tu,,. It i. :I l i ~ ~ i r ~ ( * i l ) l oof I I ; I ~ I I I - : I I  j 115 t i r i  1\11i(~11 

coitrtr ricrcr af l i l ~ r t ~t l iy ,c~i i~cto pritli, iirilc~s.; iilitlcr T ~ I C  

rnnn~latc~of pwit iw l:ixy, tli;ii iio pcrinii s1i:lll hc t.oiidrmricd 

iiriht.nrr1.' 

Clhicl ,111-t;c~c,17:~rAa11 111~111roi11 :L jiiilgrric~rit of c v c ~ ia 
m u r t  iri:irti;'l iriif)oiiiiir fiiio.: 011 r r i i l i t i : ~111~11, 11(~~111iri> \\ithout 

rioti!sc. J l i v d i ~r. Oc~prrfy3 f ~ 1 r s h n l lo f  T'irgitticz, I)i;t.? 1 IIrock, 
32  1 Fd., c:ikc S o .  !I, :i7?.17 

l l r ~ < '  : I C < I ~ I I :  111 IT IYil!iitit~ Ir. I ~ r * \ : ~ i i l ,:; \1:11~Iwy.4S!), 
imirivl  i . :~i~i:  'sl)ilc l~r.occwo f  1 1 ~ ~ )  C O W L ~:1s ( 1 ~ f i w d11y t h ~  
:1111! ~ I T - t b ( >  i i l \ \ , r \  l ' i t (  1.5, ( j o i  5 iiot I I ~ O ~ I I I ,1111, ( ~ ~ i . l i f i < ~ t i c ~of' t \ r ~  

phy"c>iiari!: xritl tIie n.cjlit.it ;i si~tci . .  I t  rricwi; lani.ii ~vhic.11 
hmr bvforr tlicS C ~ O I I ~ ~ ~ ~ I I I ~ ,:ird rcrit11.r jiitl~rriimt only aftclr 

ofI I t  c~iiiriolk)e :I po l i i .<~t-c•áitl:rtiori, i i i t i t~ l~~i i~lc i i ltlic 



jiiiliciary anil critiwlv ~lritlcr tlic corit r<ll c ~ f t h~ T,cgi~l:itiir~. 
rI3 Iiis nniili] ilii:il,lr tlio T.cyi>l;iiiii.c tli i lvpr i \ (~  tlic r i t i x r i  of liis 
libcrty, vithoiit tlic iiitc~i.vi~iitiori of i l i ( >  jiitlic*i:iry or :iiiy ot1ic.r 

, I [( l i  , ~ : ~ i ~ l l l i , ~ l l i  { I , ( )  C,,\( I liill(~11t. 1 \\.ilf < I , ,  1'1." 

r r \ ,  ( (  ' ~ I , I I I ( Y ~ I I ~ ~ I ~  - < ~ i ~ iI , I ( ,  w i ~ i * lo f  S I ; I I ~ ~ : I I I , I .  I ~ I ~ I I I I I ) ,  : *(;  1 1  

- 1 ,  ;1l,i1!2,t I~o+o111\ : I P >  w11.i(l(~ri111r<ilI\ :I,I(!  i ~ ~ * l i ~ i i t ~ ~ ~ i l \  11111:l 

t i c s , ,  I\ 110 1 i , i 1  c 11 -0 i'iiiiirti : i i i i l  I ,  ' I  i~i.ii( : I\ i i  i i c l i i i  ; r i i  i i i ( l ~ i " - f  

antl retilrn tlicrcnri, rio one cnn  1~ jiitliiai;~ll~ tr.onf(d :L.: :L 

Iimnfic, arid hc dcharrctl of I i i?  lil)cit\-, or li:i\(l tlic ni:irinqcwit~iit 
of Iiii: propety tnkcn f rom liim. Tlic power to d i ~ ( . - t  n vi t  i m t  

of liis pcr-onel frecdorii ariJ of liis ~)ropi)rty,  ii oiie of thcx iiio-I 
extrnordinary arid (it licntc nntiirc ; :iriil ilioiiltl, t l i i ~ c ~ f o r t ~ ,  iic,\ cTr 
11c cxtwi icd  ~i i l l io i i t  i h ~ r v i r i g  o v i q  1)rcianiitioii r c ( i i ~ i r c ~ ~ l  
lals-.' Ri~ticwa C)\? i r ip '  Cnsr, 1 J:lniici C'h., Rap. 290. Jli.. 
,Jii-ticc> .J.iiric\ . : i i t l :  * L r l ' I i i ~~ 1 q ) ~ ~ i i i l t i i mi I i ( 1  l i l ~ o ~ i yof of C L  

~ i t i z c ni i p i  the groiind of lii~iiicy iq :L mat ter  of ~ c r y  ~ f r : i \< '  
importancc, bccaiisc i t  niay c:iiily lrnppcn tliat for  frniitliil(~iit 
pi~rp@cs,  pcrh:lp' v i l l i  a vicn. to del)ri.cc :L pcTrbori o\\riiiiq 
propcrty of liis coritrol over it, n pcrfcctly sarie rii:iii iiiielit hr 
wnt to a n  a s ~ l i mby his relatives, npon n ccrtific2:~te of t n o  
yhysicians, :ind bc illcgnlly coiifilicd tlicrc for  jcnr-." 













'Th(' ('iiii -P  of 1 1 1 ~]:I\\ l(~\\ii(~h\O S  ? I I O  liiiiii(~> l>i\\ i i i  ii~:ii~ly 

forix pvr w h t .  of tlii. St;iic,b : l i i ( l  '1'c~i.i~iioi~it~~01' t l i c ~  I ' i i i i c b < l  

St>it('+i i  iiot f'iii. t c ~.(Y~I\ .  St:ii(~o f  X()\ \  I.oil,? 11iliiig i.i(l11 

:171t l  ; H I ~ I I I ( I ~ I - . .  w l i  :I +"i-.Iiioii, .I) 1,)  511v:iI~. i i i  Iii~i:it~\] : I \ \ ,  \ \ l i i ( ~ l i  

a i i t l  o l )~ ( t~ i i i o11~1y  i i t.:ii<l f;i5Iiioit i - ~ ) i u i i i ~ ) t l ~  S o I l q ~ \ ( ~ ~ l ,  ( l i i ~  

( Y ) I I ~ ~ w ,  i 1 1 (  5:iid St:ift>>:il~(1r i ' ( ~ ~ - r i t ( , r i t ~ ~ot i l i v  -:iitl  "l)l;it4; 

!11,11 ot I ~ I I I : I ( ~ ;  I(yi-I:iiioii.'? TIi(>W I I +  of iliv rot~oii i i(+.  of t l i v  

.:ii(l fa\iiioii i i i  I III~:I( '?l i i \ \ ,  -0 vlt  1)) X('\\ 170r1, i i  (':\.il) 
t i . i i~ t I .  J t  l i t , .  i n  i l i (  f i ~ ( > tt l i i i t  XI,\\  j'o1.L h i i i g  ii gt~:11*o:t-

1)oi-t St:it:., ;iiitl i i i  ( > I t 1 - ( 1  toii(*li c~oiiiiiit~rc~i:iIl~ :iiitl ioc.iiilly \ f i t 1 1  
I , O I I ( ~ I I I ~ ,  S ~ I I O I ~ .  1~11itIoii j'oi-1,.i n  t i i i ( 1  llit>ir \[:I? io  S ( l ~ \  
r . 
1 1 i ( l  c:11111' (I' ~ I I Or ~ t i ( ~ i i i i ( +of t l i ~i : i ; ( l  f : i + l i i o i l  i ~ i111ti:i t~; l:i\\, 

.o -c.i 11v ( : i~ : i t  I : i . i t : i i i i  i-. 21. c~:iiil\-t i - : i t ~ > , l .  S:iitl i*otf(~iiiic~+i n  
(':Lll\Ol! 1)) t l i l ~f:ll*! t I l i l i  (itYx:if I~i*itiiiil,: l . t o l ~ i l ~ ~ i t i ~:I\ f1itx ~ ) I Y I ] ) O -

.itioii wr i ! i< l .  ,I{ t l i i - l ' i l t ,  t l : i i ( >  ,ii'tl : i f i ( ~ i . 1 1 1 ~t ~ c ~ i i t i i i . i t ~ ,of E)o:i.i-

iiig. i i ~ w it l i o  1 ~ ~ 1( f I:riioli\ t u  t l i i~ c.t~lrlr;rry. hai(l i.ottc~iiric,s 

is (.:iii-(~lhr tlic fact t l \ w t  ( ; m i t  l:rit;~iir i q  iiol a (.oii~titiiiioii:il 

c.oiiiitiby. 1:)- \\liit~li,of ( ~ ~ i r w ,  iii(>atitliat t l iv  I>ti.iti-11 iiii- 

\.irittcw ('oii.;iiiiitioii, >I>-c~:r l lot l ,  l i a i  :tl);oliitc~Iy iio :iiitliosity 

o w r  I ' : i~*li:~ir~(~~~t--nl:i?:Li i i v r ~  t ~ I i o ~ ~ ~ ~ i i 1 g - 1 ~ l o ~ ~ l ~  for  t l w  ltlgi+ 

\ Y l i t > i i  c ~ i r ( ~ 5I:rtiir(>--for l ' ~ i i ~ I i ~ i i i ~ ~ ~ i ~ t .  1':~rIi;iiiit~it~ to (1ri1.c :t 

(~;i(aIiuiitl foiii- 1 1 i i ~ ) i i ~ l it l i c  11o:litctl I:i.iti>li ('oiiitifiitioii, L'wr-
liniiitwt rii:i\ .o t l o .  \ i " I ~ ( ~ i i ~ v ~ ~a Imrc m:ijority of I':ii~linri~cmt 

( * a t ~ sto r i ( I ( ,  roiig11 hl1ot1 ovrr - :~ i ( l  l ) o ~ - i t y l ('oii~tit11tio11,k:~i(l 
ir ~ : i l i : i i ~ i ~ t : io i t : I 1 0  o S(y1 I'>l:i(~l;itoiic~ 

( ~ ' h : i ~ ~ ' ~bI(lit ioii) 1):1g(~5\? " t l i ~ ~1ogi.lai i i r ~ ?h i i i q  i i i  t t*~iili 

zb~ ) q \ \ ~ r  i i  ; ~ ( ~ 1 ~ 1 1 1 ~ \ 1 l t ~ ~ l ~ ( ~ ~tlw ~ o v o r t - i ~ ~ i  ' rio ~ i i I ) ( ~ r i o ri i p n  

c>:ii.tli.?' Allv, I I O ~ C  1)y t I i ( 2  tx(litor, 1)agv 15. i h i t l ,  to-11i1: 

i q  :I Sii iitl;i I!!( i i  t,i 1 t l  i t k r c ~ i i c ~'"I'li(~r(~ l)cxl \i(.,W tlip j ) o ~ v c r  :in11 

:iiitliority ,)f t l r c ~ Icqi-l:iii\~o I>i~iiiiclic->fi l i11 (;ovc>rritiit rit i n  I<nc;-
Iii~i(1 iin(l ii: + l i c ,  I T i i i ~ o ( lSl:il(,-.. rl'lrv I* ' i ig l i~I~ i?I ':i~Ii~iii~twt 

not l i i r i i t c v l .  n,  i ~ ~ g n i ~ l ~l l i v  icopcx ;ii1(1( , \ I (  i i t  a i i ( l  si1l)jcct-irinticlr 

;L nivittc>ii c.oii.titiiiioii tlt>firiiri<?.of lcgiil:ilictii, l o ~  nr i t l  I-ciirit~iiiig 

t h ~ r ( ~ f o i ~ ~iis p o n ~ r , , : 1 1 i d  i t \  ( ~ i i : ~ ~ f i i ~ ~ n i ~  co~isiitiilct l i ( 1  5iil)r(wtp 

lan of tlic 1::iid) are 81)-oliitrl~biiitliiig ii1)oii tllc coiirt., u.lii(*li 



h : i ~  no opti\)n hiit 1 0  :il)l)roi)i.i:iti~l~ t]ic. i i i .c ~ l i f ~ , ~ ~ ~ . ~ .11 i. lor 
th:it ~ a i ~ ~ i , i i i i t ~ i i ttili> l ' ( ~ ~ o 1 l  i, +oiiii~liliic. .:ii(l to I,(, (orririil,o-

t(.?it.' jYI1:il i5 ~ 1 1 0 l \ t  11 ~f :I, i l i ~~ j ~ ~ l ~ g / ~ + i l  (>jl l-~ ~ ~ l ~ . ~ i t l l ~ i l ~ l ~ ~  
~ ) I ~ . I ( ' ( ~ -1 1 1 0  I)OJY01' + \ - I { ~ I I I  ~f !<II\-, 1*i1!<3+ ;ill(l (l<t2Llp ~ ~ l ~ i l ~ l ~ i l ~ ~ ( ~ ,  
li-Iiui ii-a•âcl~, ~i])i,nU liiv!: i. l);i-(, , l  t I , , ,  c , i y ; i l i i / ; r  1 i r l l i  of 1li(. 

P i ' l i l l i (~ l i f ,  f l i ?  iY31:itioii ot' it. \ ; i i i < ] i i - t!c~i)ai~tilic!,i,oi. lli*:indlc~s 
to cacli otli~i., aiid th, iiatiirc. of tlic,ir fiiiic iiori., R ~ ~ t Iin ;icc'or<i- 

nnce with nhicli t l i ~  ;idrniiii-f I n t  !oii o t  iilic G o \  c~iirrient is 

regdar ly  iwidiic~tc(l. 1:iit tliiz ('ori-titiitiim, t ~ a w i:I> it is ilpon 
prrvicxis wi  b of' 1';iri iCi~iitwt, iipoii V I I + ~ O I I ~21111 tradition, is 

s i i l~jwtto c1i:iii~c~:t i ic l  iiic~(liiic.,itiori11) t ~ i l i cr ;icat- of I':trli;iiiierit, 
thoiiglr it iin<loiil~ici h  ciiy Iriit', tliai it ha+, 11, f o r c ~  of prcc>ts-

dent, arid by tlic 1i:itiiral ~ffccdtof oidiii:iry ii-age iipon ttie 

hattits arid i&as of tlic peoplc, grwt r o ~ t r o l l i i i ~  arid reqtrieti~e 
power upori tlir coiirw of Icgislutioir. Ihit in tlit. IJr~itctl Slatts, 

lc~giilatioii iq i i i i i fo r~ i i i~cwntroll(~(1 b.v \ \ i i t t c . t i  coiistitiitiorts 
adopted l)y tlic pcwple in tlieir ~overc4gn capacity. The United 

Statm' ('on~tiiiition liliiits aiid (lt1fin~h 1h(' JIO\T'<'P of C ' l ~ l l g ~ e ~ ~  
and is also hinding i i p n  the legislaturcs of thc several States, 
so that tt-ieir criac+nentr canriot violatc i t a  prorisionr. The  

Iegislatiori oC the 8t:it<h- is a1.o fiirtiickr coiitroliecl 1)) the qpecial 
constitiition, \rhk?i cavii hwq adoj~teci. '1.0 dic coiirts is cotn- 

mitted the power antl tliity of drteimiriiiip nhether particiilar 
enactments :Ire in  toriforrnity nitli cori-titiitionul provisions; 
and if i t  is adjiit$pl iliat thcy :Ire not, s u c l ~  lax*.: are pro-
noiinced iiiill and void. This is not, Iio.~rerer, tfonc hv tlic 
coiirts, of their own rriotion arid dirrctlx iipon a consid~ration 
of the terms of the statiite witll wfcrencc to tlie Constitiition, 
but onl? in the coiirs? of decision of actiially litipatkd cauaes 
in which ttic constitiitioriality of tl1e statute is eesentially in-
~o lvcd .  Ihit all statiitcs riot ohnoxioiis to thr  prorisions 
of the Constitiition of the State or of tlic T'nitetf S t a t ~ s  are 

as supreme and ahsoliltc, witliin their appr.opriate spherc, as 
the acts of the Englisli l'arliainerit." 



Tn a norcl, 1hgl:irid 112s no Con~t i t i i t ionnortliy ciiid riarile 

nq has thc l v n itcd St:itcs. 

Tlcrict.. thp coribtitiitiori:~l proviqiori i n  -\l;ipria ('liurta, arid 
iri it.; protot>pcl, tliat of flic E r r i ~ ~ c r o rConrail, providinq trial 
hy jiiry l)i+oi.c a ~ " . Y N I ' . ;  lilicrty coiilti 11c loyt I~I)OIInriy 1,lca. 
Scc 13la&.toiie, paqe T". 

i<In  AI:qn:$ C' l ia r ta  i t  ( triiil by , j ~ i r \) is I T I O ~ ~th:m once 
in-i-tcd ori u- t l i ~p i . i i i c 4 p . d  I~nl \ \nr l it?f olir liljc'rtici; k,~:t (I-pil 

29.  t ha t  -1iaIl<xi,illc 1 1 ~~ ~ 1 1 ~ ~ p t ~ rno f r < ~ ( ~ ~ i i i t ~ ll ~ t ,liiirt iii vitl~or 
l i i i  I X Y W I I  01. ~ H Y I ~ ~ W >; ' i i i 4  1"". 1 q ; ~ l cjiitlic.iiiiil pnriiiiri ~iioi~ii i i i  

( 8 1  lc,?tbi~~ ;L l w i \  i lvqo  ~ s l i i c ~ l i  iil1 1 ( ~ i *  t e ~ i ~ w : '  i, (~)ii(~Iicil iiIriio\t lli:> 

snrric n orfl-: wi t l i  t1i:ii ~f tlrc Ernpcror ('oiiri~d, tn o Iiiirid r i d  

' ~ ~ ( ~ i r i o  -iiii!ii>V:LY- I ) ( ' f ' o i 8 ~  1 ~ ~ ~ 1 ~ d i v i i r i i l  l x v ~ l i i t ,iiiii iccdiiiitliiiri 

co~i . i ic~l i i~~i i~c~i~l  i i o ~ ~ i ~ ~ r i i ~ i ii i i i t ~ w ~ ~ - i ~ i ~ i i i i i  c 3 f  1)ci. jiitliciiiin T~:ri.iiiin 

:L
\iie,r.iirii7: ;<il(i i l  u:r. i ) \ w  ~ , I w I I ~ ( v ! .  i 1 1  : i l l  roiiiiti-ic~<, p s i \ i I t y ( ~  

OS t l i c  liiolic-t ;iii(l iiioii 11c~iir~fit.i;ilii:itiii~~":uliicll ])rori>ioiiin 
i t i  arici(7iii ~)iir.it\ aritl . i r i i p l i v i t ~ ,  11tdor.c' 1iinac.y ~ ~ i i a c k sarid. 

li~nficy 511: i f (  r- li;i(i <lo~ t t ~ r o t l>'tid pro! i-ioli, vliich 1)rovi.ion 
: r I l  i'oiir + i ; t l  [)oirit., t u - n i t  : rlotiw, iipportunity to 

nppcar aiid I)() l i c  ,lr(l, !r;:iI by iiiry, :iiitl tlist -ai(l Li-ial -1ioiiId 

l l i ( >  11.t1.1y \ \ IHM> 111~-I I ~ I I I  0 1  t i l , w ~ i l i c r .  iiot i i i  t h  . r l ) - t i i ( . i .  ~ i '  
C 1, J i\ i l i  j~~opai*tl>: I L ( ~ I I ( T  a i~(1in  b l ) i  t(1 of L W ~ / ; I  3v6(1i;0 ((11 [(I-

i:i\-,i.iiiii, of \\liit~li I ~ l : i c ~ ~ ~ - t t ~ i i e  I )> IL<  ';(;, i l ~ i i ! ,  "ilic \ l : i i i i t t ~  

cullctl corifiririatio c ~ , i i ~ i : i riiin ( i ; t l \v~~idtlic Ii'irit) 11l i t~i 'chj  tlie 

qribut c.li:irtor. i i  (lirc~c1id to i t ~:illonctl :I> tlir eorrirrion l aw;  all 
jir~l:i~icrit. C, iiIi;ir\ 1 0  i l  , i i ~t!oc.l , i iwl \ , ) i i l . "  l i c . r i w ,  :iiitl i n  cpitc 

of 1 ~ ~ t l i1 I : r ~ i i i i  C I i < r i  { : L  :iiiil ( O I I / I I  111 l l t 'o  ( l i11 /111 1 t t 1 ,  wi( l  pro, i-
i ion,  co\c~i~irlLonr. 3nid fiintlniri(>ntnl. oiir :iforc-aitl hs ic* ,  paint.; 
i r i  1iii1;w~1" o(w111re~,1i:i.i 11e~~i i  -iwpt ol l  t of os i  ;tcricc by tEic 

iinconqt itii tii1n:iI liiri:i(~yl : ~ n  of w a t  Tjritaiii, iniliatrd I)? saitl 
IIIII:L<JJ ari t l  I i ~ i i a c ~i~~i~ic.l\.i  -1iy-tc~-iii thc. cariy part  of tliix l a b t  

LI?( Y ~ ~ i f l l l ~ > ,  \ \  i l l  I l V  f11Iiy4 I O l ~ t 1 1 .  

ioii. ;L - ( ~ ~ ) i l t l  1,:i.i I ) ,  i 1 1  \ a i t I  t ~ ) ~ i i i w i  (,:III.C~ prcmil5, io-\! i i : 
tlle Erit i-h l~~c i s l a t i l r c~is rlrpcrior to tlic T<riti-11coiirts, w l i t ~ r ~ ~ i i  

n i t h  U. tlitl coiirt.; are siipclrior to the Icgirlatur(l, in  th:it ia id  





iinfortiinatc; qaid notahlc Statc.~, to - s i t :  C o l o r a d ~ ~lli( 'higan, 
31 ikiii-ipj,i, TPS:IS,arid \I'a4iington."c 

,It strik~iz11s as hiqli time tliat Illackitoric, and t l i ~  abw- 

Tn concluiion. F o r  conveniericr of t r ta tmrnt  w e  shall 
considcr saitl proposition.; as tJioiigh appcrtaiiiing to an  actuallg 
litigated caw, i n  which plaintiff was suh jcc td  to all thr ille-
p l i t i c ~ swid  propsitions attack. 

J. A. C. 



T H E  

BY 


d. A. C H A L O N E R ,  
COUNSELLOR-AT-LAW. 





The Lunacy Law of 


the World. 




I 

I t  is a triie pririciple of' la\\ arul  ,iiistiw tli,ii ;i1 ) 1 ~ i . - o i i~ . ~ i i i i i i ~ '  

be tl(~priwtlof 11is l i k r t y ,  oi. 11i q  propcxr.ty, witlioiit ii(itiw t o  

r r r t i t o 1 )I I 1 o 1 1 : lf. 'I'lii- p i o p  

sitioi~ 1ia. becn rcyc~ltetlly c~xprc~--cil iri ili(1 liiclicst (+oi ir i~iii 
irialiy of  t21e Statt's t r f  tlic Eriitcd States. T r i  r i i , i r i ~of tliciii i t  has 
hccri spccificall< applictl lo  c n w  O S  i r i - , i r i i t ~  iipoii rle lututiico 
inquir e t d o  prometliiip,>. 'rlie ube\ c l)rol)o\ii ioii i - 5 i i i t  t i i i icl i l  !),I 

tllc following excerpts arid abhtracts t'roili ca.c> rarigiii? froiii 
I817 tu 1902 in date. 

I r i  Jlatlixway vs. Clark, 5 Pick. (ILass.) t!IO (tl<.rnitled in 
1827)) tlic qiicsltiun of the riecebritj of iiotice ?r.ose iiidirectly, 
biit was directly dccided. A writ of eiror was brought to revcrso 
:I jiitiqrnciit, OIL  tlie grouutl tllat the urigiiial dc+iitlniit, nt the 
time of tlie service of tlic writ iipoii liirii aiitl of i,c.ii(liiioii 01' 
tlio jiiclgrriont, was imdw guardiaii,liiy as a prlrwii m r i  compos 
r tw r t t i s ,  : I I I ~  tliiit 110ntotioc uf the siiit was evei $ver1 tlie guard- 
ian (oorrespiidiiig to tJic ('orriii~ittw, i r i  Ncn- York State). 
1,siia was raised as to the cxis tmw ol' tlic gii~rdiarisliip; and 
tu prove it, thc rccords of the Probate Court.; wrre pmduoed, 
blicrwiiig tlie appointrnent of a giiardian, hiit cruntainirig no ad-
iiiclicatiori 11iat dcfcn(1ant WIS rrou co~rrposaiid iio :ifii*rii:itixcl 
c~vidcricr~t l ia t  h~ tLvci- lind notictz of the inqiiiiitio:~, or of the 
prucaodirigs iipori tlie rct,iirri. Jlold, pclr Aftrrtoil J ., the party 











' l ' i i t b  T ' i , , l i i i  I ff -iictl 11) ( 'ot~k ,I. I I ( ~ I .c~i:ir~!iari,anti thc dck 
i - ' ~ i i ~ l , i i i i  11ivit11vtl in ril):itc~riic~iit,t l ia t  n t  the tiiiir. of siiing oiif 

of1 1 1 1  \ \ i  i t  f i , ~i ' l ~ i i i i i i t i\ \ ; I ,  1101 i i i i t l t ~i l i t x  ~ i i , i i .~ l i a i i~ l i i p('ool, ; 
. . 

aii<l I--I!( \ , ' I - ~ I I I I I ~ Y I1i110nt l i i b  plw. 
. \ I  , I , (  I I I , I I  I I I  t l i o  ( ' ~ ~ l i i ~ r ~ o i i  .F.,1'lt1:i\, lwfort, \Y i~ I i c i rn~ ,  tlic 

t l i c l  f'c~lIo\\p!<iir~ii i f  1 1 1  t t t i ~ i c ~ c ~ ~ l  i i i - c \ i t l t ~ 1 i c . c ~ .[ i o  tlic c o i n p c ~ t c n c ~  

0 1  :iIl I I ~\ \ ~ I I  ( I c ~ i ( ~ i i ( l ~ i ~ i f!I  1 l ~ . i ~ l ( a i ( v l . )  . , I / . .  < I  ! 1 3 t t i > 1 .  ( 1 1  2 , ~ 1 i 

ianslii;). tl:itc~tlSc l ) ic~ i i i l~c~iftl i ,  1s-7, fi, ,~iii il'c> jiitl<rc nf pro-

Flic ('ool, thc' e i ! , ~ i ~ ~ l i : ~ i ~h t c ,  , l i > p u i ~ i  01' t11i p l n i i i i i f ~:I. a perwii 

7 7 0 7 1  O I , , , ) O \  1r11 n t i q .  'ir~cl ;I 1 )o r i d  ( 1 1 1 1 ~  t ~ \ ~ ~ i i t e ( lsind approvcd 
1)'foi. r l i , ,  faithfiil p w f o i ~ ~ i ; r n ( ~( ' ~ o k ,of l i i ~4iiticli 21s Ki~nri l-

iiiii. T i w  !il:~ii~iiil 'f i i i+hm l ) i , o \ t~ I ,t11:il ~ i l ' ~ t ~ i - \ \ ~ i i ~ l ~~'ool , .  

c~i,iiiiiiiig, I  r i d i t  to  'iiVt iii bc3li:ilf OS i l i r  p l ~ i i r i i i f f  X ) \  \ii .luc~of 
tlic, Ir.iii I. of clii;ii~tli:iii~iii~), t1ciii;iiitlcd of oiitl I;itti, i n  I d i a l f '  of 

t l i ~pl , l i i~ t i f f .t l j , i i  lic J i o i i l ( 1  sct off 1 i ~ rtlo\\oi. i r i  :I 11ai.c~lof 

I:IIII? 0: n I i i ( 1 1  - I I P  \ \ : I .  t l ~ ~ ~ a l ~ l c ,  111i~l1;11ltl:11ii1 \ \ I i i ( ~ l i  1 1 ~ 1 ~  i l ~ d  

<wri\c?cti t o  i l i (  tIcfciitl:iiit, an t l  1 1 1 ~tl(~t't~iit1:iiitliad convcy t l  

n-itli \\:tri-:iiit~ t o  F i t t c ;  fliat iipon thic a ircyotintioii \V:\. l i , i t l .  

!il~ic*liI P - I I I I (  (1 i n  A I I  :iiyw111ent b? the (IcFc~nd>~i~tp y  ( h o kto  

i , )so i i i i i i * l l  i i i c l r ~\ ,iiiriii;ill? iis n:1. c q i i i ~ ~ ~ l c i i tthc \;iliic> of tlic 

( ? O \ \ C ~ ,  I I (  i l e ~ ~ i ' r i i i i i ~ d1 0  1>j ai-biti-:itoi..: aiitl t l i n t  i i i  consitlci.:i-

t i o r i  i l i c  i ~ o f('irok :1grcd riot 10  proviire ilie c lo \~erto ? W  wt 

~1iiiti1:111?~ 1 1 0 - P I I ,  tli(w :~\\:ii .cl~doff: f11:1t ~ i i* l ) i~ i~~i tor - - ,  t11:it t l i ~  

tlcferiil.iiii qIi0111d I l a j  ilic ~ i i i i iof $7.67 :iiiiiii:ill~; tlint ( '~ol,,  

:I ~ u i q ~ w f i i i ~cii,ii(ii:ili. ( \ i ~ i i i c ~ l  \ ~ i - i t i i ~ g  1 0  11,. a 1c:tw of' tlic 

d i i r i r ~ ~d o ~ i ~ ~ i .  tllc lif'c I I F  tlic p!:iiiitiff. riiid t l i r  d(.fcnd;riit t l i c i ~  

iipori C a \ (  t l i c .  iiote abo\-c i.cvircd: arici  i l i i i t  Y I I  1110 3rd  of So 
.rrerril)cl~.l i . ? < ,  rlic (1,-fciitl;irit p'iitl oric1 i ~ i ~ t , i l ~ i i ~ ~ i i t  iic~tc.of tiic 

(I.'I'<) i i ,w t  t l i i - c~vit1c1it.c~.thr. tlrfcritl;iirr ~ ~ i . o \ ~(tlir. p1:iilitiff 

(1bjrcti:ie t c l  t l i ~intivdiicfion of tlie c~i t lc r icc) .  fli:it t l - i ~,tppli 
P,II  iori ? I \  tlic -clrctrncn of Pelham fo r  a. coniinissinn coiif:iii i c ~ l  

tEir rianiti ~f Snixh ('oulrc.~, :ind not S i ~ s a n  C'oiike~ ; tJi:it t E i c 9  

of~ i d ~ i - iiiqiii\ition oontairicd thc sairie n a m r ;  and  thnt tlic 

narricLtif  Siis:iii Conkrj f i r ~ toccaiiri. i n  ilic rpt1ii-n t u f  f'ric croril-



J t  fiirtlier appcwb, tliat ilo iioticv uii, gi\cw t o  l l i ~ sI ) laiuti l i ,  
t d  t l i v  iiiqiiisitioii trf the iclccti~lciioi. of ~ I I P  proceedii ip bc1foi.c 
t h c  jiiclgc. of prvl)ate, aiid tli'it tlirsc~w a s  rio atljudicarioii tbat 

\ L C I \  I W I L  c o t t t p o ~r ~ i c ~ ~ t i sd i ~  oi. tliat :i giiau1,iai~b~ ~ p p i ~ i t o d .  
Slio n ; i \  tlliii cIcpi-i\c(l of tlie iiiaiiagotiiciit of !icr pn!pcrl> aii(l, 

of i r i i i t~  tfo ob-to hoiriv t ~ ~ t r ~ i i t ,  lici l ibr r t> ,  :Ii l l i t r i i f  ,111 o~ )~)o t . t  
jcct o i  110 llcnrtl, arid witlioiit aii> t'oiiiral jiitI•áiiiriit. '171io~e 
a w  iiirtloiiGtc~cll~fat:il (lcfccty, aiitl i.c.iitlci. t l i ~- \ \ l i ~ ) i i ~piwcc<l-
irig i~ii:iiitlior.i~etI :iritl \ oicl. I t n '15 >o atljiitl~cti iri ( 'liaw 1%.  

J1atti:in:iy U / . 14 llay.. I{. 2 2 2 ;  \Y:lit r .  M:is\st~ll,> I'ick. 
1 I t i i I I i 1 4 . \ ~ di r i  i l i ~laqt 
caw, i r  n:ii liol,l(~ii. t1i;it tilw Iic>aliiig iriflticii~v of t i i t i o ,  ,it'tcs n 
I n p w  of t1iii.t~ q c ; i ~ i ,  c.oiilt1 not c i i w  tlic, iiiiii'riiit>. 

' I : I O ~ ~ I I of I tlic gii~ii-cli;i~i I bciiig ii i!iillil\, i t  c,iiiriot 
i t h o  l i t 0 i t i l i  0 1 1 1  I 1 1 r . Evcw 
;in cxwii t i \ r  iiffiwr. to \ \ l i o i i i  t l i v  gii:ir.diaii n . ~ slilic.iiwi i i i  t l i r  





-' 
I , / /  ,'-'/tl(. 1 2 p / i o [  1vi// /Y q r i t ) / / ~ ( l, f / l ( i / /  /"mm i l  , S U / P  

/ i ( ~ , s ~ d  riit(~i.c~Iit lioiit w r v i w  i)f prot8(>\\ iip011 1,,,01( ( I  , I I ~ ~ / H ( J I I ~  

011 ofor :ipp(.ii~:iii~~e I - H C ~ I Z I I ~  tlic dcf~iid:iiit, \ i i t h m t  iiiqiiiririe 
:I .j~i,t c : ~ i i ~  :I\ to t l i (  liicrirk of ilw original claiiii. A l l l l ~ ~ ~ ~ i ~ l ~  

of t i c . t i i ~ r i  c,\i?t. aqailist the tlcfcndai~t, Iic rniist bc :illo\wtl : L I I  

1 0  p? tlic. dc l~t ,  u r  rctlcc.iii 1 lic p r o l r r ~ l , , ~  ~ ~ ~ > j ~ w t i ~ i i i t ~  frorii ialc, 
l i i h  titlc. t1it.i-ctn ~ i r ihc tli\ c ~ ~ i c d  I w f o i ~ ~  h~ jiitlicdial pi.oc.wtIiiip. 

Y(~('il1T) l 1  lIol~p(Y,I 2  ~ ~ l ~ i l l a i l i ~ l ,s2;; J:llill:\ry rI'P~lli,184s. 

'I'lii. \\:I* < i i i  :icatiori of tlctiriiicl. hroiiglit by tlic p1:iiiil i f f ,  10  

rcc20rc1i cif tlcfriicl:ilrt, ccr1;tin s1;rvc-. 0 1 1  tlic tri:~l, 7lic p1:iiiitiff 
rn,itl iti ( \-itl(w<~. hill of balc, t~wc~ritcd a t o  1 i i : i i  f o r  tlic. sl,i\-P-, 
1)) Oc,oirzci I , .  I'atrick, Iws~i*iiiqIlic tlatcx of eJ,inii:iry, 181-5. ' \ t  
tlitl (] , I !< of ilic iii~tiiiiiicwl, tlic slaves n c w  iri posscssiori of 
P ; i t i - i c d i , .  ; i i i t l  bc>li~rigc+itlo I~iiii. 'I'hc coii.id(lratiori, exprc'swl 
iri tbc ltill ot' IR Ie, i, $1,200. 

7'111~ticfewc+c\\J., tiiat n t  thc  tl:itc of tlie cscciltion of tlic iii- 
sti.iiii1ciit T'at~ich \Tin< ~ ~ o j /c o m p l i ~t i ~ o l l i s ;:ind to show thib, 
tlic tlcfciitinnl of'krcil iii critlciiw i lic t i~niiscript crf a rword 
fivni ' l i c l  oi.ph:iir-' coiii't of St. ('i:iir, fi-ciin \vliiclr it appc7r1ix, 
t h t  oTi rh(. iirbr t l , i , ~  c,f .Jariuai-J, ;rpplicatioii \ v , I ~iriad(%to thc 
jii<lq(>ot r l i c .  oi.l~li,tiii' cwiirt, 1,) 11w fi.itwilb o i  (:cw~*gv 1.. \ ' , I (  

rick, foi- ,111 iiicli~i-iriori nf liiiiric,~.1 0  iiw1rt;iiii if qaid I'atrick 
w n - iio: :i iiiii:itic. : ~ i i t l  iiicapahlc of tir:rii:iqiric liii a f fa i i~ i ;  hiit 
i t  doc. iiot :i1)1mr 71110 tliosr fl'irrid- \ver('. T11e judgc of t h ~  

i v c j i i i ~ torpli:iii\' voiirt ortllrrcd :I wri t (7c l~i~rrr/ ico n d o ,  to  hc 
isiic.11 to thc clic~riff of tlir coiintx. ~oi i i inanding him f o  ~11111-

moii t~relvc. c i f i z (m~ ct" ihc ( ~ ~ ~ i i i t r ,  to l i i a k ~  iiiqiiisition, if  will 
~~~~~~~ic.1, I)c ii Iiic,tiic, aild inc:ipabltx o F  iii:irrnqiiic. I i i q  ;iffaii.s. 
T l i ~  ~ I i c i ~ i f f  ~iiiiiiiioiicd tlic jiii'?, :in11 oii t l i f ,  4tll (1ay o f  J an-
iitii.?, !H  L"I) iii'tcr l~cii iq :.i\~.oi.ii, ilicj fourid tliat I':itrirl< .was in- 
capal~l, of tiL:iiii;actirig hi? bii.iric,i;, aiitl was linblt, to bc iin-
posr 11 i,ii h? :in!. tlcsigiiiiig pcrwii, :iritl ccrtifiotl tliii vcrtlivt, 
-iin<lci. tlic-ii. liands :iiitl so:ila. Thc slicriff rctiirrictl tEic w i t ,  
wifli tliis vc~rtli(~t of tlrc jiiry, t o  tlicb orplianq' coiirt. 



1 )<trg:iii, . J .  : '1 '11~ fi r q r  ( ~ ~ ~ ( ~ ~ t i ~ ~ r i11 p r o p ~ ~t u  ex-
I I , i ,  Y 1 ~ J Y Io I O r 1 i  I i '  ( ' l ~ i i ~ .  

pt~i*portiiiq t ( f  : irr iriqiii-it i o i i  oi' 111ii'ie>, t c  t - ~ ~ ~ x it ' i i i~  it" 
I, .  \\CI- - ' i r i ~ , ,  o r  i l o t t  (o t t ip( i \  t111 I , /  ,. I % \( ~ I > O I ~ , )  l ' ; t t i* i (~l~ i ~ l ( ~ n c e  

t'11:. : r i i>  purpc~ic:! 
'1'1:~- p ~ * i ~ r w ( l i r i q ~  ioji11tirp1rt 1 0  I I I ,  11: t(I  o r i  t l l e  L ~ p l ~ l i c ~ l tof 

t l i r ~fric.:i~l-11f 1';iii i rh.  '1 '11~ \I 1. i  t \\ L I >  i s \ i i t~ l .  i r i t i  t!it. j u n  ccr-

~r i j i u l  1 l i ~ il i 11 :I- ~ t r i a b l ( ,I I I ~ I rx~i\:tct l) t i - i rw-- : t1i:tt I!,, ivc i3  lia 
I11c t ~ )  111 iiiipo.ctl i i ~ h u :  11) tlesigiiir;g lwr-un-; ,!n(i iii,ir 1ic~ \vas 

t / o j t  ( o t t 1 p o s  i tIrk .  I ' l i i - v (~ixl i (~t ,  v l  ii i +i i  t l i , ,  writ)w a k  i ~ t ~ t r ~  

~i g i i c t i ~ < l i , ~ i i  ; i i ( >  I l~~ i ' c~r ic la i i t, I I I : ~  i l i c ~ i * < ~ i i ~ ~ ) i i ,  \\X., : :pl .~oir i i~~i ,  in 
t~ not( ! I  i.oi., r t:tltc> c l i : ~ i y r  of l i i y  111 o ~ ( ~ I  " ~ ( 1 pc"  -."P, I r  ( I ~ N ~ Y  

t11'tt (;(wi,e( J , .  I ' : t t i ~ i ( ~ I i  I I ~ L I ~: i ~ i \  i i o t ~ ( ~ v  ofr t r )po~l i~  \ ~ I I , I + P \ ~ ~ .  
. . 

thc t i i i t c . .  ; i i i~l 1 )1 .1~ ,  111 iii:rLiiiy t l i i - i i i q i i i ~ ; i i ~ w :"1. '11.1t tlre 

1 I I i i i I I : 1 1 1 i t i i 1 t 1 .  I I I . V  I . It1 

t h ~ t  to(Ioi5 11(1r ; ~ ~ I ~ J ( , ' L I .  li ' t ! l  i t n ~  ltotir(3 of t 1 1 0  i p p I i ~ * ~ t t i , ~ i i  

foi- ibc nr i t ,  o i  t(li:il 111. I i t i 1 1  ~ r i i ~  otthc. c ~ i i i ~ t  ~ i o l ; , ~ .  :iic :rctioii 

c i f  tiie coiirt, oii t l ic i.c>tiirri oF tlic. \.rp~it; blit r iw ~)i. i~uectlirigs 

\\('Y(' ( - 1 '  [ J U ~ ' / ( ~  litC'l('~,!: ~ l l i ( 1  b\ , ~ i l ( ~ ~ i l i l ' l i ~01 t i l l  ~ l i . l ~ ~ l ~ l l l ~ ~  

v ~ i i i ~ t )  i qr l i ~t l ( 4 c w 1 l ~ i i 1 1i11 ( L i , i ~ ~ i i - i i i w - t ~ ~ t l11it11 t h t ~r jo i i t~11oi' t l l c~  
J H . O ~ K " ' ~ Y  :tnd 1>c'i.+oii(11' 1';iti~ic~li. 

I tliiiik i t i-- ;I fli~l(ldriicrrt,dl l ) ~ , i i i c ' i l ) l ~ .01' j 1 1 - t i v r l .  i.,seiiti;il tl) 

t h (  r i g h t ~of  PI PI , ?  iilan, t11a.t h c  sh;tll 1i;tv1, 11 11 t ) f  ~ i i ~j i ~ d i  

r i , i l  pr(xwvliiig t11:rt i - a h , i i t  t i c k  bc I i , t t l  1111.  tlio piii.l)o-c of (l i-
\(x,tirip h i t r i  of' 11i5 J ) I Y ) ~ ) w I ~ )  or i h ~  ~( w t i t 1 ~ 1 1of i t .  f 1 1 ~ f 1 i I I ~ A ~  

p p ( ~ wa11d slitr\i. to tliviii. wliu s i t  i ~ ij i i c l g ~ t i ~ ~ i i t  liis riglits,otl 

tliat 1 . i ~h:~siiot I I I , ~  tlic,iii 11: t lw  coiiiiiiis-io~i c r f  , I  c.i.iiiic.: iioi. 

\111111ldt l l o s ~r i g l l t ~  t x l w r i  f~-oiri  jiiili b) I :>.t-ori 11t :I I I J  iili5- 

f'ortunc. That 1111 Ila-. t l t ~I-iglit to  ap1)c:ti. h f o i v  1h in, ar1(1 

tlic WIIII-t)arid to Y ~ I I I U  t l izit  l t (1  i y  ~ i o ti~i-ai ie)t l i ~ t ,h) 'liid bis 
j,rcijwrty shoiiltl iiot ljc i)lit, i r i  1 ~ 1 i : i i y c  o f  . i i iotl i~i.  i~ ,I self-

cvitlcw! ti-iitli, arid is tlciiic~cl1jy rio l e p l  aiirlioi, i t \ .  ( S e p  1 2  
\'(L-. 4 11; Rr p n r i c ~('i.:iri~ri~r, Stock on T,IIII,I(~V,Iod. )  This 







propes;. It i3 riot confiiied to judicinl pi-t,ccr~iiin~.,b ~ i t  rx- 
tcrl,js tc, eveq  case whicEi riiay deprivc 1 h ~  c.iti/clii t ~ i '  Ijfe, 
liljci.tp, (Ir property, wlietlier the p~wrwl i r igbix jiitiic2inl, ad- 
nlinistrativp, o r  pxecutive in its nature: E u ~ r i ~ \  SLivaw,771 ' .  

Arc, 212;  52 Am. R q .  751 ; Wcirntr Riirii)iir.>. :%O Vich.,L?. 

201 ; Stiiart c. I'alrner, 74 N .  Y. 1h 3 .  

-\.Ir. Jilsticc Miller, in tlclivoriiig tlie ogiriic:i of ~ ~ l i e  i n( ~ ~ i i r r  
I>;ivi<i,.ori1 . .  Se\v Orlcans, 96 U. S. 104, said : " W l i e ~ i ~ ~ e r ,  .by 

slhe l a \ ~  of a statio or b j  st,atc a i l thor i t~ ,  :I :'I?(, ui.;eb-nicnt, 
h(Tvitlld~,07 other bimlcn is irriposed upori p o p r t y  for the 
piibIi(~ iisc, whctlior it bc for  tlic w h l c  statc, or of sorricx iiiore 

liriiitctl portioii of the coiiiin~mity, 'imd tkinic In\\.; f~rovitIe for 
ofri i i ~ o d ~  coiifirriiing or cmiitcsting thtl c.lini.cl. : l i i ~ \  itrtpiwd, 

iii tIic <,rdiri:ir,v coiirts of jiistiee, with siirli iiotic~(~ to tlic prr-
son o r  such pmweding jri  rtlgard to the pi.oyr.t> ns ia 'ippro-
priatc' t c  thc> riatiirc of thci cauc, tlic jiidpiciif i r i  - r i c ~ i i  procecd-
i n p  cnrinot Iio said to deprivc thc owner of 21;. pi8opc.rt? with- 
(yiit dii(x prcwss of law, howtvtr obrioxioiis it r r i ; i \  il)c to othrr 
objectioiis. " " ' It. is not possible tu Iiold tlrat a prrt i 2ia3, 
withoiit due prooess of law, bmri deprived of his p ~ o p ~ r t y ,  
\rheri, 21s rcgards th r  issiies affoctirig it, he l i a ~ ,  tli. laws of 
thc statt ,  a fa i r  trial in a < ~ ) i i i ~ tof justicr, nc+uordirigtn the 
aiodcs (rf prorcrding applioahlc t,o such a caae.)' 

l h t  tho cnforoerrient Iiy a stato of a tax Iviccl I ~ ~ P P 'a void 
d~privat ion of tho owrier of bis p r o p t ~ i ~ t ~law is t 1 1 ~  \I iiliolit due 

process of Iaw;  I)iirdre \fortg;~qt, Ac.., ( ' 0 .  , . S i b i i * u , i  1)i.tric.t 
So. I ,  19 Fctl. Itep. 25!3. Arid a law that irnposo, an asscss-
rrient fqr locd irnprovcrrients, without riotice to, and rt. haaririg 

ori, or an  opporturiitj tn b t  Iicard, ori t l i ~  purt of t,ltm omncr 
o f  the p r o p r t y  to hc asscwilc.tl, dr.priw. Iiiii of liis property 
U ithoub dnc proce.,, of law ; Rt#iiart P .  i'alinei., 74 B.P. 183. 

procoeding for tlie asscssiricrit of property fo i  tnx(bs--that is, 
tlie asoertainrnent of its vuliic~ i ipon eridc~rico+:ll<pri-iq judicial 
iri its iiature. Arid tci rnalte a. 1:iw a i ~ t l i o r i z i ~ i ~  :I~iic~!i procleed-



I I P . ~ \ ( -J 1 : i i 1 \ \ : 1 >  rotii11:11i1(d i ~ ,l ) i * o j ) ~ i ~ t ~~ 1 i 1 1 i 0 1 i t  ( I I I P  ~ I I ~ I K Y ~ , ~  

of l i i ~ i :( ' l i i c u s J  d v .  1l.y ( '0 .  r .  JIi~i~icwlt; t ,134 1-. S. 41s. 
111.. ,liistice I : l a t (~ l l i~ r~ l ,  cl(~1iveririgtlic (lpiiliou of t l ~ ?lua-iii 

j<i i t ~of rlw coiir! i n  tliih cd;istl, i d w r i i i g  to tlic st~atiitc~, +id : 
"I: t l c > p ~ i v ~ stlic coiiip:iri> o f  its right to n jiit1ici;il iii\cstig,i- 



N o o t l , ~c. Tjil)l) c l  (17. 50 . \ l i i l )~ i i i i a .  245. 
I ' ( ~ t ~ i ~ \ ,C'. J.>siii(1: ' T l i i ?  grt8'1t light iti t I i i 5  i i l iportar~t  juriy- 

dictiiiu Iria? , io i i l~ t i i r ic~eiial)lc 11s to  (10 riglit, \vliich is tlie I s iw  

of I>r \ i - .  aiid \vliat tlie sowrcigri iiiitliority ;il\wy? iiliist iii-

ten<l.-,"X- " 
"T. Tlic npp in tmer i t  of Jrnoily :ts gii:irdinii of R ~ ~ f i i s11. 







Earl ,  J., liclti : "I arii of thc opinioii that tlic C"on;titiition 
banctioi~s no Iaw irriposirig siicli itri aauessrrient, witlroiit a riotice 
to ziiid Iiearirig or  ari oppoituri i t j  of a hcaring by tlie owiiers 11. 

<,i'tlic p ropc r t ,~  to be a s w w d .  I t  is not eiioiigli thot tlie owii- 

c r>  i i ia~-  by c'liaiicxc lilurc iiotiee, or tliut t l i c ~  ir iai  aq a mat ter  
ot favor Iiavc ;I licnriiig. 'I'lic Iaw riiii.;t rcqiiirc iioticc to 

tlrcrii, .ind givc tlieiii tlie riglit to a licaring an(] an oppor t i in i t ,~  
t o  I)c ly:lr<l. .'' %+

Tlic coiiqtitlitiorial \aliclit; of law is to Iw tcstcd, not by 
wl!,it !i;i> 1)ccri (loiic iiiitlci. it, hiit b j  what inby, by its a n t h ~ r -  
i t ~ ,Ire doric. Tlie T~~g i s l a t i i r c  prescril~e tlie kiiid of rio- m a ~  
tipc ;illti tlie inodt~ in  wliich it sliall bc giren,  biit i t  canrint 
clispcriv \I itli iill iioticc. "' " 

..
Ilic 1,cgislatiii.c can iio iiiorc arbitrarily irnpose an 2 1 ~ ~ 3 9 -

p r o p c > ~ t jriierit For ~ \ l i i (~ l i  i i i : i ~  1w takcn aiid iold, tlian it cari 
rcritlcr :I jiitlgiiierit upainst a ptxrsori nitlioiit a licaririg. I t  is 

oii tlic firat priiicipl(~s of ~ i a t ~ l ~ i l l  a rille i ~ ~ i i i i t l c ~ l  jii.;tice olcler 
tliari ni*ittcii cwii;titritioiii, that  :I ritizcii \liii11 not hc dcprivcd 
of l ~ i s  lift,, lilwrt', i ~ r  pi~~pc.it+v nitlioitt a n  opportiiriity to 1x2 
1ic;iril irr tl(~foiist~of liis riglits, a n d  the oonytit~itioiial pro- 
~-isi,)ii tliat rio p ~ r h i m  h11:111 be tleprircd of thwc "witlioiit diic 
p r r l c e ~of l;1u7' 11ai its fo~ inda t io r~  in t h i ~  rille. 'I'liij provisior~ 
is  tlic iiio-t iiiiport;iiit g i i a ra i r t~  of p ( ~ s x ~ a l  iiqlits to lte foiiiiti 
iii tlir k'ctl~ral ois Stwtc ('oristitiition. I t  is n Iiinitation iipori 
~ii~l)iti.i\i.\~ ) O \ \ P I ' ,  and i.; a g i inrant j  agairist n&itrary lcgiqla-
tioii. 10i>itii;cii >1-11 a i . l ) i t rar i l~IN. tl~prive(1 of lii; lifc, l i l ~  
erty, or  p m p r t y  7'liir tlie 1,c~gislatiirc caiiiiot do iior aiitlior- 
i i c  to bc cloiic. "lhic pi.0cc.x of l a ~ v ' ~  to jil- is liot ~ o l i f i l l ~ i  
dicinl proccctliiigc, ltrrt r\;tcwcl+ to ercry  eaw \\ 1iic.h iiiay tlc-
p r i w  . I  citizrii of lifc, lil)crty, or propcrty. wlietlicr tlie pro- 
c ( d i i i c  ttc Jiidicial, :itliiiiiii~ti+ative, or csccwtirc. (Wcimcr 
1 . Tlr~icinbiiry, JIicli., 20 1.1 

I IIbis y t w t  guu t . ( idy  i s  nllaays nud cwyzr1het.c~ pwscl t t  f o  P I - O -

f i ct ~ J L (  c I I i z m  ngairtd at.bitrtrry it t /cl-j 'o.cl~ce w i f h  thcsc srtcr-ed 



It was saitl: "Story dcfincs '(liie p r o ~ ~ s ~ . '  etc., as (bcing 
broiiglit iii to nnswcr,' ctc. Tliis also iticnils irilicli tlie sainc as 
(agrcedily tci tlie priiiciplcs nntl iiwges of l a d  foiind in inany 





presi.ri!: at tlie execiitioii of the coiiiiiii.isioii ; it i b  I i j i  privilcge." 
The  same rulc lias bsen adopted in tlic l'iiitrd Statw. ( S ~ P  
Rucsell's Case, 1 J3at-b. (Xi. flcp. 3 5 ;  :iiitl ITiiitliiiiaii7s Cast, 

Brightlj7s Rep. ISS.) jC " " 
I t  is abborrerit alilte to oiir sciise OE jiistic+e :tnd to till jii- 

dicial piwwlent that Iiis cliaracttr, lilwrtp, aiitl c.ztntc slioiild 
be smept away froiil hirii witlioiit a licaritip or opportiiiiity of 
defencc. To hold otlicrwisc woiiltl b t  catrntrai.~ to evcry prin- 
ciple uf reasoii andl jnstice. 

They call for noticc, and testcd 1)' tlicir rcyiiireirieiit tliis 
decree criiinbles to aslie.;. 

I n  Dolwell against Jacks, 5 3  Sort l i  ('aroliria Ticbports, p a p  
387, thc f;ollomitig is t l i c b  ~~erbcrf  of tlic colirt. im fi~i~dirig 

Xanly, Jiidge: We regard aq of rio iinpoitaricc, connccted 
witli tlie merits of t2ie pstitioncr's case, tliat attorneys were  
employerl hy a frientl to attentl; i11 her bclialf, tn tlie iriqiiisi- 
tiori of liinacy at t T i i l j  S c r m  18.39. Shc h:id rio rinticc-waa 
nlot legally represciitcd, arid wliat is of htill prcatcr iriiport-
ance, was not l)rcsciit, to be sccn :ind cs~iriii;ictl 1)) tlie jiiry. 





i 

ag:lil19+ ]l i l l l ,  ;ir1(j tllClt llli~lpr it, l ) i ~ i ~ ~ - i \ i ~ ~ ~ i -t11(> fir+t  i l l t i m t i m  
1 1 1  1 1111:j,, lli,1(1 tIlPr(Y1f i i i ' l )  11 L \ \  l l l ~ i l  1 I \ ( ,  \ll(Titl' 1 J L l  

int,) c l l s tod~  llli(lpr tlic* ordci  of  (>oiiiiiii tiiiillif. 
r1.)I(' I)( l'.iclil 

ninl<ilig tlio :ipplication fo r  t1iil ci~iiiiiiitiiic~r~t!' not rcqliii'c'tl 
.vive ll:iii any iioticc t l i p rc~~f ,  iior i, tlii,i.<. an\7 iC'qliirclii('::r illdi 

Iie bllLi]l iriforiiip(l of tlic o l~ j i~a t  for viiich tli? pl1jsicl:iii- afi' 

ct-:iiiiiriing Iiiiii. ' -' 

7'liis ct.rtific;itc~ n i u ~  1w iii:iil(~ 1)' ~iriy twt7 pli:iiciair> ~ d i o  

l i a ~ c  i.ccci\-cd :ind file(1 tlie (.ri~iiiic,itc~ ~iof ,iilwi-ior j i i d p  ~ ~ O T V -  
in? t h,it t h c ~  ~ O W C S S  tlic rccliii,i t c. qir:il i fic,itioii. 'I'hcrt i.: no  

liiiiit to tlic iiiiiiibcr of p l i~~ ic i , i r i c  ~ l i oiir,ly Ii~coiiic sii1~1i ~ I I D C ~ -  
>iic;rl cx;riiiincr<, rior tl~ics tlii. 2c.t a i~t l ior i~c '  >iipcrior j ~ i d g ~  

ti] r c f~ i se  Iii, ccrt if imt(~ to any pliyiici:iii wlio riin? oliow Iiirn- 
iswlf qi::~lilictl tlicrci'or. X11 ct~i~tifii*iito to 11~. rti;~tlt~iirilcs.; 

t n o  rx::iiiiiicw .:li,ill firicl t l i c ,  i o  1111 iii~:riic, lnit tlic pcr- I M T Y ~ ) I I  

tlic ordcr of coliiiii i i  riiciit is iiot coric.liitl~~l wri ~ ~ h l i i r i r  b~ tlio 
cic~tc~i.iiiiii:itioi: nf tliil f i ~ ~ t  cu i i i i i l i~ r i  to \'ilio~ri IIC inay i1pp1,v, 
hut i q  :it liliert? to (mtii l l ic  hiq app l i~ : i t i o~ i  f m  a ccrtific.:ite 
iintil Iic ihall  find twn csarniricrq wlio will wr t i fY  to tlic in- 

.ariity of tlic pcrv)ii. 'I 'h. cs:iiiiiiiiitioii i. i i o t  i i i i i t l i ~  11) tliciii 
iiiidei. ~ n \ /  dircctiori of thct jiitlgc, nor do tliry r twivc  an? Ict- 

t c h - ttcr  of aiitliority o r  power tn coiiiprl iiiioiij. Tlic itatiite 
doc.: n s~ t  rcqiiiro tliat t hc i i  ccrtific:itc 11i:ilI bc givt.11 nndcr 

oatii, iior tlocs i t  rcqiiirr~ tli:il thc w i t r i r ~ ~ . c ~  11efoi.c tlic csarn-
incrs h 1 1  give tlicir tcqtiinoii? iiiiilcr o:itli, or pwvitlc for an? 

oaili to  bc a d i n i r i i ~ ~ t ~ i e i l  tn such witricsvs. 7'lic,u a rc  oril) re-
qiiirctl t o  iriril<c "iiic*ll cxainiri:itiori" crf the !it>rwii a i  tvill rn-
able tliern to form an opiriion "ns to hi-; ianit' o r  iris:init<," 
and their  csmiiriation niay in fact b~ $0c~~iit l i ic~tc~lth:it lie lT~ill 
h a w  no kriomlcdqc tliat tl-icy :irc c\ramiriiiig jiiin foi. tlint p ~ i r -  

:+posc, or  EVW ~r iaking an)- csairiiii;~ tiiw o f  Iiiili. ;:" " T h c  
statiite cloes iiot rcqiiirc tiic j i i d g ~ ,  nlicm Iic ~ i ; i - ~ ~ .  tliciri ~ p c i ~ ~  

tosiificiericy, to give any nntice t l i ~ > r ~ o f  tlic :illcgcd iiisano 
person, o r  crcn to rcqiiire hirn tn 11c hi.oiic?'i t irit ( I  Iiis pres-
pncp. ": "C " 



l r 7 lic provisic~ii iii scctioir -1 fo i*  :i t i . i : i l  iil)olr tlic. qircaiioii of  
his  iiisiii i ty is c 3 i ~ c ~ t i v co i i l ~ .:i1'11,rt 111, orcl~! .  ilf ci~iiliiiitmciit 

1i;is h i i  iii:iOc~, iiiitlc~i- \.i~liic~Ii ilir p ( > i ~ i i i iiii;iy Ir:irc Ilccii iiiiiiic-

<li;itc ' l~1)1;ic*e~iIi i i  i I i o  i io-11i!; i l .  : i i i t l  c.;iiiiioi I , ( .  iii:itlc: a 5iibstitiitc 

: ~ I I  1 0  11o 1 i c ~ ; t n l .  a i i e l  ~ I If'cw I i i q  rig411 to 1 r ; t ~ ~  ~ I ~ ) ~ I ~ I ~ ~ I I I I I ~ I J  

I,c,irig t l ~ ~ ~ ) i ~ i v c ~ t iI 'oi : ( I  l i i i i i - c s l i '  ;iy,iiii-t t1 i1 .  1 . 1 i ; i i y c .  i ~ i , i ' < i i ~ c ~  oi' liis 

I / , I >  I 1 1 1 ,  i i i ~ ~ t t i c ~ i ~ ~ i i ( ~ ~i i l ) c ~ i ~ t . ~ . .~ ? I I I ~  p11 i s ! > ~ i.0 01' . I ] ,  , \ Y ~ I I ~ ,  rif t l i is  
. .  . 

N I  l ) i . t ~ i ~ ~ ~ * ~ i i i , yI ) s * u \ . I ~ I ~ , I ~  ;I 11t",-oii :iy;tiii-i ;iii iii\.;isioii O S  liis 
I i ~ ~ i ' o i ~ ~ ~c:o i i>r  i t  iiiiiii!;iI i.i,ylii i i ,  ; I  iloi ic'o ; i i i i I  ; i  1ic~;ti . i i i~ l i i~ c:iii bc 

I I J '  1.). t oJc '11 t~ i~1~t l11 i .  ! i l ~ o i , i > , ,i! i - 1 1 1 1  IJ I I I ~ ~ Y ~ - - : I  i,i1;1d, i i i  ( d ( l i ~ -

n r r l io~it I i o i ~ ~ \ i . i i l ~ ,t l ~ i ,lii,o\.i<it~ri1 1 1 : i t .  I I I > I ' , I ~ Y >  ~ i i r l i t i , i ; i l  i2:~iibe 
i l i '  1 1 i i .  ( . o>I ;  t l i ~ i ~ ( ' i ) f ,l i ; i< l ,  l i c \  I I I ~ I - I I ) i . r : l ; i < l i .  t ' i ~ i '  1 1 1 i '  I I ; I J . ~ I I I . ~ I I  :iit(l 

i i f " r ~ c ~ i i r ~ i ri i i i  :ii~tic.l(~ i l i '  tlic' :ic2t. t l i ; i t- .:]]-U iiic, j~i~o\- i - i<i i i  I .  
a f k ~11r h s  I I I Y ~ I I( ~ i ~ i i ~ i i i i i i o c l10 I I I I L  I ~ ~ . p i r i i l ,  \L(, 11ra)- 1 1 1 3  r(!-

~ t i x i i i c v l  of :111 ~ ~ ~ : i ~ i ~ ~ ~ ~ ~ ~ i ~ i i i I c ~ i i ~ ~ c ~\viili i i i c '  c ~ i i i ( ~ i ~\voi.ltI, c > s c ~ l ) t  

~ \ . i t l i  tlio s i ipoi~ic~r  OS i 1 i ~jiitlg(%; i i i t l  1 1 i c .  t l i . r i ~ i c * i  : ~ I I I I I ~ I I I ~ J . t20iiiity 

I I P  \v:i; cwiiiiiiiir(~rl. ' 1 ' 1 1 1 ~  - I ; I I I I I ~ ,  p n -fi-cliri \ ~ l i i ( ~ I i  !1i i1> 1 ~ 1 1 ~ ; i r l ~ -

I ) P ~ o I ~ I ~  i i ivicl'w tIi:!t i111, p i ~ ! ~ ~ ~ v ~ ~ l i i i y -11io , i ~ i ( l y ~ ,  :I ( ~ i h c!ikc !lrc? 

1 1 i ; l ~p r w c ~ i l ~  1ic1 ( : i i i i i ~ c x 1 ) .  [ M I , / , , ,  : i i i c I  1 ~ 1 i i l  I I I ; I ~]I(> s : i l i<f id  
. . 

tliiat thc, :iIlc~gid i i i : : i ~ i c ,  ~ W I ~ - I I I I  1 4  ~ I I . ; I I I O  vs:iiiriiriiig11)- ~ i i ( ~ 1 ~ ~ 1 y  

;iiitl ~ ~ c ~ t i t i ~ ~ i i .  < > I '  ( Y I I I I -tlit' c.c~i~rifi~*;iic i I ( %I I I ; I J ,i . - - i111 ! / I ( ,  I ~ I Y I I ~ ~  
t i i '  tlic' I \ \ . ( ,  c~s:ri~iii!c~i+, riiitiiic~itt i i 1 ~ 1 i iI I I O  ~ l ~ i i i i o i i  I\-iiliciiit ;iiiy 

~ ) 1 1 ~ 1 i t I ) ( * c w i i i i i i i t t c ~ l ~(~s:iiiiiii:ttic~ii1jy I i i i i i - i ) l f  i ~ fi l i o  p q < - ~ ) r i  ~ I I 

~ m fo r  t111> ~ s : i i i i i i i c ~ i - s  iii;i<lc>t l i ~i ~ ~ i . ! i i i r ; i l ( ~ ,\\.liii 1 1 ; i \ ( ~  aiicl I\-itli-

i ~ ft l i ~i ' : r c ~ i - 01. ~c~s i i i t i i~ i iyo i i i  :IIIJ. ~ < I I I ) \ \ . ~ P I ~ ~ ( ~  I I ~ I I I\\.liirli 111cy 
I I : I ~ ( ~iiiatle tlicit. cci+tifii~;ilc. i 1 1  ~ I I I I , <  ;icI i i y  i t p i i i  1 111wfiI ~ ! I ~ > I I -

r r l c ~ t s ,hc f:ikc,q :V thi, si11(>l>;rii- ! )C l i i - ;ic.!i,ii~ 1 1 i c .  c i ~ ~ i i i i i ~ i iof 

;iscc~i.t:tiiic~el; I - i)c~i'c~!x~tlrc c s ; ~ ~ i i i i i o i ~ . ~ ,  -1i11\\-11, 1li;it 1110 i i i -
r 7 

cli.i.i~lii:il is iii>:iiic. I I i c >  o l~ i i i io i i s ol' ~~?; ic~t i t ic~i ic~i . iOE iricili-

cine, l i o ~ v c v ~ r ,i ~ p o i ir11e q1115!i1~11of i i i w i i i t ~ - ,  : i r ~  not a l ~ v a y q  
or i t i f i ~ l l i l i l ~ ,  P I ,~ ~ r ~ i f ' o r i i i  e , p w i a l I y  i f  sii(~11c~piilioii i. f o i ~ i i i c ~ l  

pcrric, -\i~itlioiii.:irr o p p r t i i i i i t y  foi. :I fiill irivcatiyntion of tlic 

c1i:irgc. 'I'lic 1liei.c. cc,rtificaatc of : i t i  ol)iiiioii tliiii o1)t;iiiicil 

oiight iioi to 1)c n s~ifYii(*icntn.at.raiit foi* aii c-irt11.r fot. tlicx coii-



prived of lirs 1ibcrt:-. * " "1 

It docs not appcar, eitlicr frorn tlw o d e r  of eornrnitriient or 
by tlie accotripan? iiig docir~itrrits, tliat aiiy notiae was given to 
tbe  petitioner of ati i i i t en t i~u  to riiake an application for the 
order, o r  tliat Iic nas  evcr iiutiliod or liad ariy kriowlcclgr tliat 
tiie metlioal exa~iiiilers\voi~ldi i d i e  aiiy cxai~iiriation or iri-
vcstigition in rcfcrenue to Iiis saiiity, or tliat t2ic jildge of tlie 
superim court ever directctl any noticc to be givcri hiiri of the 
application, or of an intention to detclrniine tlie qiicstion of 
his sanity; nor tfocs i t  appear tliat lic was preserilt at  the t ime 
tlic matter was iinder eonsideration by tlie judgc, or was at  
any tinic seen or examined by the jiidgc. 'Tlic act in qiiestion 
was evideritly silggested l>y tlic insariity law of S e w  York 
passet1 in  1806 (1 X. T. Lans 1896, cliap. 545),  and tlic pro- 
visions of tliat act Iiave hecri cloacl;\; copicd. -% * -:+ 

I n  P ~ o p l c  en rc.1. Siillioan PS. JYendcll, 33 Mise. 406, 68 
K. Y. S i~pp .948, tlie relator had Iseeri comiuitted to an insane 
asylum iinder tlic provisions of tliis sectiori, hiit liad liud no 
notice of the application, eitkier prrsorially or b j  stibstitiited 
service on any one in hcr behalf, arid tlicre vas  no liearirig at 
wliich she was either persorially prcacnt or represcntcd 1)y an? 
persori. The  court held tliat, to tlie extcrit tliat tlie irisariity 
law a~itliorized siich proceedinp, it was iri rio!iitiori of tlic (1011- 
stitution, in that i t  deprivecl licr of her l i b ~ r t ?  witlioiit diie 

proecss of ILIW, a 1 ~ 1ordercd licr release. i ln  ordcr for tlic. 
cornriiitmcnt of a person to an insaiic 1iospit:il i q  e~sentially a 
judgment 113- whicli Iic is drprivctl of his l i b e r t ~ ,  arid it is a 

eardinnl principlc in Engl iA jiirisprudence th:it, heforc any 
jud,pent can bc pronoimcetl against :i person, tliere miist 

eiven. TTncIer tlie lams of lthis Statc, a giiarilim of tlie prrsnn 



ur the estate of aii irisaiic persoii carinot be appointed without 
gi\ ing hirn riotice of tlic applicatioii tlicrefor (Code Civ. Proc.  
$ l ' i ( i2);  nor 1.ai1 ;L jiidgiiicnt for so bm:ill a surr1 as $5 be 
rentlercd ag;iirist liiiii i i i i l ~ x ,  lic 1i:i:: beeil serwd witli a sum-
nioris in  t21e actioii. (Code ( ' i ~ .  I'iw. 411.) Xucli rnore 
is tlirrc rcawii for g i ~ i r i g  liiiii notice of an  :ipplication to de- 
prive him of Iiis pe rmia l  1il)ci.t~. Tlie provision in  thc statute 
fur a notice to it relative or friciid of tlie allcycd irisane pcrson 
cannot be rnwdc, tlie cqiiivaltwt of a iloticc to the pcrson liirn- 
self. " -X -X 

JYlint coiibtiitiitc.; tliic procc-. of 1:rn iii:iJ iicjt hc readily 
forrriirlatrtl iii a dctiiiitioii oi' i i i r i \ - c i ~ ~ l:ipl)lic~atiori, biit i t  in- 
c.liiiles irr all C R B P  ili(~ riglit of t l i ~l~crsorito qiicli 1 1 ~ 1 t i ~ e  of tlie 
clairri ;rb i i  :ippropri;itr to 1 1 1 ~1 1 r i ~ ~ ~ ~ l i l i g -niid a d n p t d  to the  
riatiirc of t l i ~  ca+, arid tlic rig~lit to I)(' licaitl bcforc an orclcr of 
ji~tlgrtimt in  tlic p r o w ~ l i i i g s  cari 1111 iiiatle h j  uliicdli Eie will bc 
dcpriretl of liis lifc, libcrt?, or propcrt?. Tlie coiiqtitiitionnl 
guwaritee tlint lic ~1i;iIl not bc tlrprivctl of l ~ i s  libcrty \ritlioiit 
diic procwq of law, i. viol~itcvl ~ ~ l i c i i c ~ c ~ r  siicli jiidgniciit is had 
witliorit gir i i ig liiiii :tri cipportiiiiit,~to 1ic;rrtl in tlcfeiisc of 
tlie cliargc, aritl iipt~ii siicli 1ic~:iriiig to offvr rvidericc in  siip-
p0i.t of liia tlcfcrisc~. If liii riglit to a 1ic:iririg dcpeiicls iipon 
tlie ~ r i l l  or c~;ipi*ic~c of otlierq, or iipoii tlie di~crctioii  or d l of 
t1ie jiidge wlio is to riiahc a dt~2i.ioi-i ii~mii tlic iwiic, lie is not 
pi'otrctcd iii l i i ~  coiiqt itii tion;il riglslltq. TTridt'i\\ oo(l CS. P e o p l ~ ,  
32 _11i(.11. 1, 20 . h .  Rcy. 633. 'I'o S:IJ tliat, if 11c is i n  fact 
insane, tlicicforc ariy iiotiw t o  Iiiiii noulti hc viiin, is to beg 
tlie ve i j  qu~s t io i i  \ ~ h o s r  d(~t(~i'riiiii:~tiori iiiitlcrlic~ tlie right of 
tlic st:itr to doprirc liiiii of lii? 1ibci . t~.  'I'lic> fur t  of liiq Iri- 
~ : r n i t j  is to 1)c d~ t (~ i l i i i t i (~ t l  1 ) ~ f o r rl i i i  i'iglit to liis l i h r t y  cali bc 
\iolatcd. I f  rli:tt qiicitioii i i  dotci~iiiiiicd ngniiist liiin ~vi thout  
an? rioticc, or  t o  /W h c n / t l ,  or io  i r l t r v r l u c ~  ~ u i d c n c e  
in his Delzulf, aiiu iiilder siicli dctrrrriiiiatioii lic i i  confirircl in 
ihe hospital, Iiis coiistitiitional giiararitg ic violated. 



4 

4; 

7'lie c.a.c l ) c~f , l r c  iiiit i i i \ol \ t '  t i i c .  i,ielit of i l i ( '  -tat? t()11, 

~ ) r ~ ~ i ( l c  iii'rt.1 o f  :I l)(~l'?(111f()r  tllc~ hli~)iiii~ir,! :lgiiiii*t \\]l()tll 

c.lialg(. ills:iriitTii ir i , i<i( , .  :iii(i i i i ,  r~iiil,or:ir) t~ctc~ritioll iiiifil 

f ] ] : I I i ( I : Siicli :iriBe+t \\ olild 

itqczlf 11p 21 iiotire to I l i i i i  o i  i I i ( 1  c . I i , i i g c > ,  1iiitlc~-nliic.11 Iic noiiltl 

: t r i  i '11iE)? , l ff~~i~tlct l  t ~ p ~ ) o i ~ t i i i i i r ~ -ii l ioai-i i ig tlic~rcoii. S o r  i q  

tlip riciit ( 1 1 '  tlic -t:ilc to ~~c~riii:iii('titl\-t l i c > r c x  i i~ro l r~l . t l  i.c>trLiiri 

:in i ii.aric l)(>r.ori of' 11i. l i h r i ;  . 11 li(>ili(>r\ i i r l i  ~ ) P I ~ - O I Ih I M ~ I I L -

I(,.-. or  (fi1i1gt~i~1114, 1 i ~h ~ t tt l ~ eqiic-tiilii i. j~lrc~tlic~i' i >  ciititlc,tl t~ 
:i ,jii(Ii(~i,iliii\ o.t ig:it ioti t i i ( >  caIi:irg,> t I L I I  1117 i~ iii.:iii(~, a11t1 

tlic riglit to l)c lic,,ii.tl t l i c ~ ~ c ~ ~ i i iI 1 c ~ 1 1 1 t . c ~it. (Ictc~rtiiiiiwtioii. '1'11(. 
i iq,ic'>tioii to  I)e <lc~tc~riiiiiic~tIiiot \ \ l i c ~ t l i c . i .  t l i c ,  avtioii of tiit, 

jiiclgc i r i  irivwtigatiiip t l i c ~  iii\:iiiitJ o f  t l i ~p~ t i t i o i i c rna.; cofi-

tlrrc.tctl iiriclci. tliib I'oi~iiii of ] : I \ \ ,  : i i i < l  \ \ itli  p i ~ ~ p c r  i~,g:ii.cl for  liis 

riglith, biit nllictlioi. t l i ~jiitlgc. l i , i t l  t l i ~i,iglit 1 0  cjritc.r upoii tlic 

iii\cx~tigatioii,or l:il,(, ; i i i ~, ic . t io i i  \\lintc>vcr iii rcxf(wwcw to liia 

><i I li tY .  :L  

( ' I t  is IIOL ciioiigli t11:it 1 1 ~ 3  " III:I,I1)) cIi,iiirc Iiarc rtotice, 
or t h a t  Iic nia,~.,as  a rir:ri tctr of fit\ or, 11'11 (i :I 1it';ii.iiig. T l w  la\ \  

1r1ii.t reqiiirc iiotice to Iiiiil ': ': * aiid Ri\(l Iiiitl :' t]icl riglit 
to :Llic;ii~iiig, aiitl ari opportiiiiit? to  I)(' li(~:ii.(l." " :' Slir coii-

4tiiticrrial valiclity of l a u  i, i o  l z  tc-tctl iiot wliat Iias hrcri 

t l i ~ i i c ~iiridcr i t ,  b i i t  l y  wliat i1i:ij 11'. its aiitlioi.ity be cloritl." 

I . : I , 4 . J'. 1 0 I . I 1 .  ('It i, 
i i o t  n lia t Iia- 1 )c~ i itloiic, or o n l  iii:ii,i I' I\ oi i l (1  Ine cloirr iiiidcr 3 

Ltatiite, h i t  ~ I i i i t  riiiglit l)c t l o i i c  iiiitlci* i t ,  i11:lt dotcrrriinc, 
11i i c . t l i c ~  i t  iiifriiigcti iipoir t l i c l  roii-i i t  i i t  ioti;il i.igl~t of  t I i ( 1  c . i i  i -

Aen. 'I'lio C'oiistitiition giiartls agaiiiht tlicl cli:~iic*c. of iii fririge 
iiiciit." I k n r i ~ t tr:. l l a v i h ,  90 Jlr. 105, 37 * Z t l .  805.  l 'hc Fol-
Ion irig aiitlioritici rnag Lc i.(+(~ri.(dto i I I  s i~pl)oitof tlrc forc-
goilig I icws : [ r i ~ d ~ i . w o o ~ l1 % .  J'oopl(~, 32  lIic11. 1, 20 d l l i ~ .Tkp. 
63:: ; X0 I>oylc, 1 Ci Tt. T. 537, 5 T,. It. .I. 1S .\tl. 159 ; 
St:itr 1 . .  T3illiiig-, 55 Sliiin., I ( i f; 37 X. \Y. ?OC>, 794;I'oit-
I ' i nd  r .  Ihingor, ( i3 Ne.  1 2 0 ,  2 0  A l ~ ~ ~ .Kap 081 ; B(>iinrtt 7.. 





West Virginia Siiprerriq (hiirt  of Appeals. 
Iieil J. Evans, Cimniittce of Evart Xorgan, 1;. Omer B, 

JoEinson e t  al., Shornton Picloenpaiigl~, Iiiipleadod, etc., Appt. 
W. Va., April, 1894, 23 f.. R. A. 737. 

Brannun, P., said: T h e  brief of appellant's eoiinsel, in its 
opening, proscnts wliat in its nature is tlie first qucstion for 
11s to de~cide, by insisting t h a t  tllw plaiiitiff hns no right to re-
cover in tliis suit or any suit. S h e  first reason given by coun-
sel for this oontention is that tlie appoiiitnicnt of TTcil .T. 



( 2 0 i ~ ~ 3 i ,clcrli's oAi<w of t l i ~~ ~ o i i i i t , ~  ~ i i t l  i i i  cv~ii i i t~cwiirt;, to  

tlic 1 w i * - i > i i  t l i ~  ~ ~ c i ~ - c ~ ~ - i i , i i  o fpniiiiiiiciit tal\c~- f i ~ ~ i i i  ~ i i 1 1c ~ ) i i t i ~ ) l  

his propcrty, ;iritl cwii Iiis ~ ' ~ ~ ~ ~ ( ~ I ~ ~ I I I I( 1 1  ~ ) ( ' iwr i ,~ n t icwitiririt~h i q  

propcrty, Iiis pciw~ii,11i - libr~i-t! i I I  ,iiiolfici~,-i ; i r r ip .  l i i r i i  \iitli 

otieii, i f irot g i \  (:TI i i o t i c . c ,  I I i c i - c>  i i i t c ~ i ~ ~ - t ~ ~ li i i  i i y i i i ;  o r  robbing 
h i i ~ l(11 liis propcrt<ywill c f fcc t i i~ to:L c ~ ~ i ~ i i p lp l ' i i i  . i 1 r1111~ i;I? 

wcll riiight we convic.l :I iii'iii ~ t '( ' 1  I I I I V  i\i t l i o i ~ / not I I Y  T11(1re 

i a i : S r  I , i J i : \ c l i i  tii(1~1ciiIEW 
1 ) ~  o f  vorn-~t:1611tc b i l ( s ~ i t ,  :I, 1 0  r i o v i ( + ( ~ ,  ;I< orr~-\ 11) ;ipp)iritirle~~i, 

~r i i t toe i1,) coiirit,~ <wiirt,i ii. t11c1iiel.it i i > i t  :I. t o  circiiit coiir*t,ap-

poiritiricrit iwqirirw riol icy., c't t l i ~~wiiiiiio1i lnw <tt:p~ in and 

rcqiiiws i t .  Sec. ('liaslo P .  II:itii;i\~ay, 1 k &lass 222,  224;  
Ihtha\v: iy U. (Iliirk, 5 LJi(&I<. 190; TIiitc~iiiii~V .  tloliiison, 12 
(hnr i .  376, 30 . \ j i l .  ])W. 628: i\ldjiiri P .  1111irprl., 1 2  hh. 
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I ) C A ( + .  S I I ~ P1 . 1?i1dhl~g,92;;. 1 ti L l ~ ~ ~ .:!SO, ~ I O I I I ~ I  ' o ~ i ~ i t j  

,',1 1h l .b .  493 ; Esiava I,. h p r e i r c ,  21 Al;i. 604, 56 &ri .  Uec. 
gti{ j ; 1)utdier V .  J l i l l?  2 9  110. 271,  77 ,4111. L h . .  5 7 2  ; 

, toll^ I i i ~ ~ ~ r ; i t j ?5 t ~  St,'~ll,~ld . i3~,ifl'ord,1 X ~ H .( X .  S ) 
351. 

In .\lipl~011l .  11ciiijwwr1, 6 2  . ~ I J .  426, held t l ~ t' ir i~~iiisi t iot~ 

o t  liiri:ic> ~ i t h o i i t  perso~id iiotiw to tlie ; ~ l l c ~ t ~ i  r m , ~C o r r L p o A  i-
~ ~ o i d ,iid '4 b o  ib tlie ; ~ p p i i t ~ t m e r ~ ~  k)) t h  1)r ) ~ L Pa111rt (11J 

gilcirdiii~~toi. said luriiatic, a ~ i dtlie proceediiig, b3 siicli g r i~r i l  
iail lor a -iilc. ot laiidb boloiiqiiy io bditi liiri,ltic.' :\L stalilt<' 

aiitlicr~ iziiig :tri inebriate tu Le a~riiiiiittcd 10 a Ii:>spi:d oii er.  
pul lc 1,roccc:diiig U a:: li(.lil voicl ' u ~  tlic Xe\\ i ' o i . I y  hiiprCiiicx 
tourt. 1Ze Jalies, 30 Ilon. P r .  446. 111 Georgia the st,itiitc2 
requ i i i~ !  iioticato to three relativeUof tho piso11 btdore iippoiiit 
i i i ( > i i i  01 ,I <ii;ii.~liano\ cr I i i i i i  as  u i l  iiisiiiiv ~ ~ I ~ O I I ..l I I I \ - ( I  

Blecklj, cleli~eiirig tlie oyiiiioti, tlloilghl L11ci.c oiighi to 
a!-I) iioliw to t l l ~  person. j11>> , ~ i d: '1t ib, t o  SI) th[l l~:l-t. 

doiibtfii! \\hctlicr tlie propcrt? i ~ f:,I; iiiliiit citizeri c w i  bc iakcii 
oiit of  liis (:iictoIdj aiitl corni i i i~td  to gnnrdimship \citl~oiit 
p w \ ~ i i ~ i i >\\arnirig scerved cjtlior iIpnii iiiiii, or w n i e  pekoii diil) 
coii5t itiit(~(1 bg lan- or sonie legal t ri l~iinilto h ( x  iiotificd in liis 
stivd. lf it \r as iinreasonablc, in tlir opiriiori of a IZorrian gov- 
cmor, to send a prisoner, and not bignifj witll:ll I (ai.ilii(> 

:illcgrd aeainlst him, tEio law jiidcc.. it to tw cqtinll~$0 to pass 
n~ p tlic dtiarcst civil riqhts ~ i ttlii, tlitizcn, withoiit fir*i qiv-

of his < ~ c l ~ c i * ~ r ? ' sirig Iiiiii ~ ~ o t i u e  cwr~iplaint. Th(> triith i, 
tliait 3t thc door of cvci*? tcrripln of tlio laws iri thiq bro,\il land 
btnnds iilstic>(>, nit1.i !icr pre1iriiin:irj rcqilirc1riic~rit u p ~ i i  all 
atlniiniitraiiori :--





1 

bc saiti [hat tlir OrdPr \\.:I, p , , i ( ~  nqiinat roI!zitrrnl a t t a d  anif 

bJ1r1114t bC rc>\O1aSie(] a. iiirc.c.t i,i.c~cwdirig; biil td~i' qiiesticjii 1s 

(>rl(. OS j l l s i ~ ~ ~ i ~ ~ i c ~ 1 7 , - ~ ~  vCint i , i  c iudior i t~  lll;lh(' thc' tlrdpr> 
ovei. illi* ~ , ~ r . i < i t ifor  \-,aii+ u f  jill~isdic~ticrri t d ~h~ :tflc(;t(Xi. ILo\\ 

brl ctt.d or  iitlr givcri t h ~c80I1lniittWc2iri Ilis E)i-opc~rt~ 
Prl;iblp Ililri t~ for it, il' i]ic < i i i 1 ( > i s  is leid ab rllc I)ei.son 1 

If li<' iP aft'c-(*tcu(i J f  tht? ci>lil- 11) il. iiow i. liis ~ ~ I ' O p c r t ~ !  

nlittc4e nciiild rcstr'iin tIi(3 p<q~.ao~i <lf ~ l i c  t l o t ~corr~pos,ooiild IIL 
rc~lc;isc~]ijrriel-f 1,) ti.i):i[iric: t l , ~or~lci.ns void ! 1 cbanrrot 

llilu an c,r(]or uf  :( clcrl, fk i l l g  [I!(. p r r~imnls h i u ~c~l';L per 

noticc, cari i ~ i hhilii i ~ f  hi- [ > ~ l l ~ ) ~ l ' i >sori, ~viil io~it  ,rnd vest titlt' 
in ai~otfier pcrvjn. A f r i l j ~ ~ l i ~ i l  ~fiii:i~ l i ; i \ ~  j i~r ivl i (~t ion ca+ 
cjusdcm g e l ~ e r i switli thc rnxt lct* in\  oll  c(1 i r i  :r pi.ot.nctlirig 1 ~ -
forr it, arid it rriaj 1:;ive jiiriitlic.tiori of the piisiiciilai. iriattor 
involved iii that particular cusr; bilt ii it havch rro jiirisdiation 
of tlw persori, by scrvice of picri'ss oi  appenraricc, ii' tlle pro-
oclcding is not i t ~renl it eaiiriut po oii. 'I'lioiigh tfre 'ruylor 
ooi int~ court has jiirisdictiori to ;ippoirrt co~ilrnittws for insanc 
p c r ~ o u i ,anti thoiigh it hat1 la\rfiil ju~-idicr ioi i  to iict crri thc 
rnattoi. of tlic nppoiritn~cut of :r roriiiiiitton in ih r  pnrticvilar 
iri>taiice of Ewri ,\lorpiri, je1 it roiiltl not ;irt nitlioiit notiw 

to h ~ i ,iinlo-.; we say notice wah rid. rcyiiircct lnw, tvl-iicli 
I havc abow sou$it to ~ I O Ki> not tlic casr. .\ sc,iitc~iccof tll? 
mur t  v/ithoiit lieasing thc p r t > ,  i ~ rgiviirg Iiiiri ai; opporttiiiit~ 
I r )  br I~c:ird, j q  not a judicial d(~tcsiriiriation trf hi.: ri+ts. :lrid 

is not t rititled to  an? respe.ct i n  an? otlioi. trihiinal. .JnriSdi~-
tiotii i b  iritlispsiibable to tlie rnlitlit> oF all ,j1idici:il procc& 

. Jiirisdictinn cif tlic prrsori ac n ~ l las thp  illl!jcct-mattcr 

:Ire prereqiiiiities arid iriiist exist bpforc a cc)~llq rcnilcr 
valid jitdgrnmit or decrw, and, if ci[hc.r of thpiqr i q  qqntjng, 
ci11 thr>procecdings ara w i d .  Sc> saitl the coiirt literally iri 
I Iaym~ridV .  Canidcn, 22 W. Va. 1h0, syl. bj ~1 5, !,. so j t  

has oftcri held, ac sihown I);\-Jiidgc Green in thc ,)piri im in 
JfoC:oy 1;. MeCo?, 29 W. T'a. 80'7. N o  conrt has  Irlorc stilrdi]y 



Tliii(~liriiiiiir .  Itirliic~. ( ~ I p r i I!), I 8  !!).I 
1 Driglitlj ', Ropoi-ts, 1 4  4 .  
SolP, 1). 1SO. 

T\'o o i i ~ ,  I-ion.(~ror, L a s  a, ri&k to corifiric ,In iii.;ane person 
fw an  indcfinitc. pnriotl, iintil litl chall I)(. rc+iorctI .to fcason, 
biit iipon twrnp1i:inc~tr n i th  fhc  forrnalitics of tho lnw. (-'db~ 
V .  tJackwn, 13 N. H. 526.  ;Y 

Kraiisc, President, said : 'rhn 6th wctioii rc-qiiires the coiirt 
to tlircct notioe, cithpr t o  thc' p r t j  i ~ i  r e ' p ~ ~ t  to whom the 
c40~iiiiiii~ioiiJi;ill  isiuc or to soirie ncar ielirtioiis or i'ricxi~(I. 
W ~ Oa l c  not corioerlied. i n  tho ;ippliwtiio~i, arid thcl (3.jcc.t br ing  
.to prot2iirc a. dcfcriiw vhlicn t ha t  iriay renwnahly bc riiadc, ~t i r  
d)vioii i  i h a t  S I I C ~as c(,iiiisd a fintiirig ngilin.;t the tlrfendant, 



?Aiar?- Sniitli CS. Steplicii 13iii.liiiqa1rrt~, 4 M a q o r i  ( I{. 1.) 
121, So-rwnbci- Term, 1825. 

Story J .  said: Myopinioriis that thc ohjrctioii  i i  f;it:il. ' i ' l i ~ ~  

Ccliirt2sof probate h a w  no rigqit to piit :I pi>r. ;ori  nriclcr p a r d -





Biit tht. rery questio~i urus iwcrifly c.oiiiiderct1 by thc Ap-
pcdlal,~('oiirt of tlio State nf Sc\w York, i n  u mse so siiriilar 
to  tllu one pr~sciitcd b j  plaintiff that it  iriust bc corisidt~rcd a. 
oolncliisivc. l t  was %ha aase of 7'hc J'twple p . r  ~ c l .Elizaheth 
Ordwaj I;. St. Saviour Asyliirii, rcptrrted i r i  31- App. IKv. 

E1iz:ibcth O r d m y  w a s  induccd by her f:trriilY aiid her 
fricnils to t a lw  ~ o m catcps tn bc coiifirird arid treated fcrr 
inebrit9j. I t  was airarigctl thzt slie sh r i ld  pemiit herself to he 
oorriniittn.tl tn St. S:rvioiir ,1s,1 liirn for  onc Jciir for thc piirposc of 
tiloatrricrit. l'roc.crldirig> nere  had under tlie statute and s2ie was 
oorrirriittocl hy tlitx cciiirt tJo St. Sarioiir Asyliitii for thth period 



1..ropiicd i L  i.c,trii7~idir,\\iiig i11.0 record of thc. proi:.tud iiigs iiiidcr 

whicli :lic was pl:l(wi i r i  t l i ' r i i  iaii.l.ocly. ('oiiiisi~l fo r  Miss O r d -

way deiiiiirrcd io  thc i.c>tiri.ri, n r g i i i i i , ~  tl1itt. tlie proiwdings were 

void ns beirip iii cwitravciil-ion i i  I t l i ~c ~ i i s tit i i t io~iillprovisionls 

reqiiiriiig ilrir, i)i30i:cws ii'f 1:in.: 'l'tic c~,iirt ,siisiniiic~l the r18erniii-

ror, l i o l d  th ( .  p ro iwt l i i ig ,~ voici : i i i i i  iwt r~r tv l  l i  iss ( )rii\v:iy to 

frc,ndo!ii. 'i'h C o i i ~ t , ,:tt> p a , ~ o:iTO. siiiti: 

' ( X o  riiii t,tw 1v11:it 111;ty IN, t hr i!:totisihIc, S I I .  ~ ~ : t lpiirposib i n  

rctairii:ig :I pcwori of liis lilwi~ty,\viit,tiic,r it i i  t o  puiiisli for  

:ig:iirisi. llic I:i\v ois t i )  p i . o l ( ~ ~ tan ~ f f i ~ ~ i s c  i h c  pc1won froiii h i in -

; i p I , ~ ~ ( ~ l i c ~ ~ l c ~ ~ lsttlf o r  t l i ~coiiiiiiiiiiit.y I '~.IIIII ;ii:is. siii.11 i w t i x i i i t  

( ~ i i i i o t1~ ~ r ~ a i i t f  01, o f  I I I I I C S ' ~hy~ ) C I . I I I ; I I I ( ' I I ~  [cirij?. iw~itiriii;iiii*i~ 
.. ., ~.... ... ... by1 I I I . ,, .. ,. i ~ f t , r1 0  t1i;it p i ~ ~ r ~ s  

\\+hi~$li f o ru . n ~ I ~ r  ;I p w s o ~ i  i i  ~ l i ~ t ; ~ i i i i ~ i I :I , l ~ f i r i i t i >pi~i3io(lof 
imp .X. .,'. :.: .... ;iiici ii01. 1 0  t1i:if. ~ ~ i i i i i i i ; i i ~ yp~-oimsd i d ~issiies 

:Ito t a k e  in ( y ~ s ' t o d ~slil)[~c'iwd11s ; t I I , y d  d:irigwi,iis o i  iiic:orii-

pe tmt  p ~ r s o i i ,"nd ~ i i i t l ( ~ i .\rIiicaii I i v  i i ~ yIw tlctiiit!cd 1111tilCL1L 

i ? ~ w s t i p t , i o r r  f/co ordi,iar!, co~,i ,s!~U/'  /li(j lnir hr' l ~ a i i ,'' 
:I

X i(-
hiit. ~clierc~ pr~rioii is c ~ i ~ i i f i i i c i l1)y \~.li;tt is ilpori its 

f i ~ : c/ i t 1 / 1 [  , ~ t , o r ( , . s . ~ ;ir~il 1)). \vIiii>]1 is m ~ u , i ~ r i ( v Itu  i i i i ~ i ~ ~ i ~ i - : ~ -

tiuri rtist raiiit c,f Ilis p>rnoi i  1)). ; i e l , j ~ i i l i c ~ ; i ii i i~i  i'oi* ir iorig ~~~~~iwi, 
' c h h  i i  i o  a a j ,  hy a j i i t l p i c ~ i i t  u1;liiiicil t u  bt: l>indiiig 11pori Iiiiii, 

.Ohcrc. is not diip pro(:css OS I;iw ~ ~ I I I O S Slic' 1i;is hird rioticx: arid a 

hr?ariric. or ;it Icast siic:li ii ] ic~:~riiig21s itiiplii~srioticc~." 



371, t h ~.Ig: i i i~ oii p ; ~ g ( ~  C Y ) I L ~ ~baiti: 
A 1ic.ai.ing oi. an cipp•âi.liinit~ t , )  ht. iit.,i i -11 i, nb. ic>lut<~i~ 

osscnti:il; \ \ I*  c~aririot toiic.c.i\c: 01 diiv proc(+ oi' la\v withollt 

this." 

Arid oii pajiti Y72 : 
."i'h,. statiito riou iiiidci roii.itle~i*;rr i o ~ igow f<rr bo,j criid the 

1"cwiitlit;~,ii oi' c1:iiiger. T I  -iib,jrd. ilic, p ~ ~ u i  1 ~ 5 t r a i n t  r~o t  
: Jtilwituj pwodc of tbrtyrr., h i i ,  i'or i if i 2 1 ~jiiticc~co oi.tl(~rs, 

arid i'or t i~',if i i i~ i i t  ,ind rc4'oima1 ion. \jr11at r eawn  
csisi,s \vhc $1 pciwli ,illcjictl to I)(. i ~ ( ~ o u ~ l ~ \ u ~0 1  danp~ro i i -
cilloi~lel not havo :iii o p p o i t i i r i i ~ ~  I1t4oi~3 jiitl~2.iii;~rit firiallj 
a p i n s t  Iiim oorifiriing hin1 t'oi. , r  l o r i ~  prcicd oi' tiiiie. rvhich hr  
carinoit shloi-teri, to coiitcist tlic c.linrp(.. ,i- i i ~ i ~ ( s l i,I, .\ p c w m  :I(. 

ciisc'tl of crinic.? 'I'ljp i*iCht<OS ono :iw -):1(>i.4arid in\-iol-

\ablc as of tEie othcr. ' * S1i:ill i I prri f i  proof t i i , ~ t  \ \ o i i i t l  

/ ( , I  CI.on l j  21vaiI t o  1701d ( (71 ul/i~!/(~d( r111iii1~11 1 ,  U / /  I)P I t ~ ~ a i ~ l ~ d  
:1cioncliihivc piw,f  ~ i ~ ; i i i i s i  siip!)o~cil i i i i  ftwtirrintc !" 

(hii t?nii ir ig on pagc 378 ,  thc (h i i r t  ,a\ q : 

" i \ ~ i s  of the  Legis1atili.e whicli go b(kyoiiri rtiv n1lowuiic.c of 

ten-orcrry eo?r/i17cwwtlt2nd. rc.t,i airit I L ~ I // r k /  or 71( i l t ' l i ~ i j111'17 

be Eiad, :uid thc  acciiaed persoii 1 i : i w  111- ( \ , I \  11: I . I , I I I I  i r i  w n e  

n ; i j  ciistmriarj <r i - i~tlcqiiiite ti•á mablo  Iiiiii io t)i*c~+?iit I r i t  o : ~ ,  
alid e x e r c i ~ c ~  t x i l -ar<. i r i ~  of It~gislativc po\wt.. 1 t < i ~ i ~ I , y  

not 1)c said tliat tlie p i ~ o c ~ t l i i i ~  niitliorizoil h\  tlic ,i(.t iirid(>i 
wliicfi this  relator wae coiiiriii~tcd ;iritl \xlii:.li c w w i c ~ l  tEir 
wroiig is diic l)rocc<, crf l:i\v ;iiiipl> i r ~ i ~ ~ , i i i - c ~  T,ciri.l,itiir~:Iit .  

chosc to  aiitliorize tli;it prclccdiiro." 

Arid thc (h i i r t  coii(*liitlcs itq :ihlc c~piiiioii f o l l o w ~ :  
((Wc are  of the  opiriioii tliat thc c.c,iiiiriitii;-iit iiricliei- whicli 

this  relator is hcld is not d u r  proce-5 O S  l n n ,  iirirl thnt proowtl- 
ings iiridcr thu xct, so f a r  ns thq iwiili in i-eqtriiir~t f'or a <Par 
or lcss period o f  timt. tlcpcritlirig iipori tlit, tliwic~riori df' thoisp 
xvlio dctain tilio rolatoi., arn invalid. fo i - tlic rci,iwli tltitt tio 

irlnotim mx y l r ~ t i  7ohich s11~ iriii/ltI l h ~n r o r v ~ d ' t r q ~itsrlf 





eiiriitJ t i l i i ~ .  rlot t:ll\p :I\rfiJ or ab i ' i c lp~the r i~ l i t , i  of a citlnc:i, 

:ind tJii1t a pcbrson cliargcd n-itli iri,aniij c3niinot hc depri\'"(l 
of bis civil rigl:ts withoiit .tlrc f'orrri:ilitit'b ~ ~ r i w r i h ~b' law: 

C0rriiii~ri.ivra1tl.iU .  Kirkbridc,  I l i r c w ~ t e r ,400, 119." J Sott 

iri 43 Aiii. St .  Iicp. 53 1 . )  .rI h e  ;111ovc caoiric.iclcs with oiir w:irdi ot -aid , i i i t l ior i~ic~.TJ7~ 

liuvci Iicilii ablc I t r  tiricl hilt t n u  i i i ~ t ~ i i i w ~p,ti.ties cali:ti.gilti c:t 
:It i j f I i  iiiszinitj dcrri;ii~tliii~ t i , j ~ i lI,? j i l i . ?  1)c~toi.r bciric clcxpi*i\ch(l 

of riglit.: i i i i i l i ~:in itinocwit cliatgc' 01  iiihariit\i which iiritier a 
\ ~ t , ~ i l t iIw p r ~ t ~ w r t dcliaiy,rc ot' iiiiirtlci~ ( , r  i~oh l~c r j  hy t11r grcat- 

to  p(n(iiiaI i i b t ~ i . t >  c~\pt~rici ici~ :11)lt'< ' ~ ti i ~ f ~ - ~ i ~ i i r ( l  ~ ! A S  ) c 5 t  ~ O C I ~  

fo tliwovci.. tn wit, :I t~rial hr forr~  :I j i i r j  of Eiis pecrr. Iii 

ne i thc ,  nf said cases was thc saiil .:irit ci-irrid-so f:ir 115 \TC 

11,ivtk !wen ab l i~  to find--hqoritl flic trinl ('o!irt thnr  li~aviiiq 
said qucstioii of a tr ial  before a j i i r j  unbettled. iZ still t'iirtlic~i. 
soa r~ l1  amonp tlie a i i thor i t ie~ tiisclocetl tlic fact  that thcrc i, ~i 

inost :tstonisliirig divergencc of c,piiiioii iiiiiorlg Chiirts of tlie 
vnriou.: Statcs of the: Union on tlie \iibjcct O F  t l i ~  cir i l  rights 
of allrqctl o r  h o t i ( 1  fide lirnatica. Said tliicrrrcnce ;ippc:irs to  

11s to be iitterly iiri\\~ai.raritecl. Said d i v c r ~ c r i w  :ippcari to iii  to  

be astoundiiig. Suid divergente appeuri  to 11s to bc a n  cilar~rting 
sign (11' forgct fiilrinss, upon tlie part of saicl tlivcrging ( 'o i~i . t~ ,  
of tlic iuridarnental principles of law iipori nliic.h nll c r i i i a  lcgis-
lation Loth Sta tc  antl S a t i m a l  ns wcll ;IP 0111. ver? (:i~iIiz:i-
tion, mtl C i r i l  rights 1)otl.i personal antl propertp ilepc.nt1. 
Said asroiintling fac t  set u s  upon a scarch of ;I.IC Claiises wliich 
led to sa id  ctivcrpnce of opinicun R B  to t h ~civil r ir l i l i  of :I]-

l e g d  m t l  Ootrcr /ide Iunatics upon the  part of said Coiirts. 
Said  hwrch tonlr 11s to Erigland, whence conirs mir. s ~ s t ~ c r n  of 
Ji ir ispndcrioc,  iri ordsr  in, ascertain wjictlier or  rint sirid for-
gctfiiliicsb iipon said part of Jutlges, :is ~ c l l  '7s of lcgiSl; i t i i r i~~, 
of saiil fiint1:iiricntal principlcis of l a w  iiipon rvfli& all oiir Icg- 
islatioii, both S t a k  antl National aq well :I< oiir vcr,v civiliza- 
t i m ,  nncl t2ivil rightc; bOth pcrwviai und priil,~.rty <IcpentJ, ir i  



o i ~ l ~ i .  usc:cit:iiii \ \ ~ l i ~ t l i < ~ i .  t i o t  s;iid fOqy~tf'llJrl(id,,t~ I I I .  \yas Ob-
i'ic;.isioiis i ~ g ; ~ i . d i i i ~s~i-v:ik)!c'i n  %:n?iisii ,~ii~tiic*i:il I i in ,a t i c~ ,ai-

Icgcd or 1)otiu / i d q  :is \ \  cll as regarding t21c 1-,uriacy Lugisla-

t io i i ,  ;iird I,ct\vs. ;iiitl l'i.ii(;tic*e ill Itiigl:~iiti. F:iitl forgetfiilnass 
i11n-;tu evc'ii i t I O i ' ( ~  ~i[)~i~ii '( ' liih l ih  c'asc'. 1:i:iii i i i  a;lic! St:it(?s iii 

thc Ijiiit8ccl St:itcs : i r i t i  siiitl tfwisio~isol' s:iiai Jiidges t.liei.ciii. 

1kg;rrilirig s:iici .Iidic~i;ii t1i:cisicmr we wcre uriub!? 10 diwovci* 

so iiiiic.!l :is LI sc11ii:ii.y o i i t .  \; l i i ( . l i  \ v l ~ i i l t l leacl O ~ I G - :t.11supl,os~:i1i:it  

saiti fiiiiciiiiiic'tiiiil priiicipli~fio'f l:i\v 11;itl not I ~ c v ~ r ifot.gottcii I)? 
tlic li'upliali Ih.ricali. I:c:,~;it~tiiiigs~ i i t l  l,iiiiu(.> I,cyi.;l~itioii,aiitl 

i t 2 ( ,L;IKS,:I H(! I'I-;II>I I I I : I ~t ?I-s \v(;rc V ~ C J I\votw. 1kg;iiding s:iid 
I,i~ii:i(ay I,,cyisl;it iori, ; i l i t l  I ~ \ v s, i i i t l  1'i~:ictiue ;I 4iuic. oi' S:irt,i. 

~vliicli rcc~iiii~cd\vwI.:.: I I C  irrtr;t ~ ! l l i i ~ ~ ~ l i ~ ~ iw;is t l (~rc~lop1 so;\r<:li 

iipon o i i i .  j):wt I I )  ~liscovci.ihc. rt8:isoii for,  : L ~ ~ , c . I .  i i n (~ : i~ , th i~ ig  

si~itif : i c t ~  i ' i i i i t l  st;ctc oi' f a d s  i; :I t l i y i x c p  I O  thc. t:oiiiitry 

S;i ii1 ~ t ; iwliicdi p d i i c i c : t l  :i 131;ic~k,~~tonc. tc I I ~S:icts is :I (1is-

gra~;t'to i\lotlci~tiI1:11glisli.Iiii~ispi~iitic~iic'(..Siicaii Ilr>iiigtlicx c4:ise 

i t i  to ~ l i ~ : t ~ ~ ~ i ~ ~ i ~\W I i a t l  ~ ( Y ~ I I I I I W  to ~3 l : i (~ks1011(~O I - ~ P ~ .  \ v I i ( ~ ~ t l ~ c i ~  

~ i o twc, 1i:id jii(l,pi~l =;ii11 . I i i t l i c . i i i l  tl<:c:isioris, i.cpi.(liii,c Iiiiiatics 

h r ~ c/idc (181. ;illcvpl, r.cigetlici wi t l i  s~ t i d T,un:.icy I.~gisl:ition, 

i~tid l,::\vs, : t r i<{ 1'r:icat.ic.c toii li;ii~4il?. \Tc f,)iiiitl tliat irr  h:itl 
y1.1i1i~ t ~ i . i r ~ i :no t .  Wo t'o1ii1(1 t1i;it R1:ic~k.~(oiic i n  t l i ~s t 8 ~ . o r i ~ r ( ~ ~ t  

:yitili.qt ( 1 i . - i v g x t y / i i t g  , < : ~ i i l  f ~ i r ~ ~ I : ~ i t ~ ~ i i ~ ~ t i l  ofj ) r j ~ t c i p I ~ , ~ I F I X  11pori 

:111 O ~ I I - h~9i? l ; i t i t~ i~  ilS~ v h i ( ~ h  11 , i t l l  st:it(> : I I I I /  ~;?t i1111:11 \V(?]] 21,s 

rivilix;lii~,ii.: I I I I ~  1+i\.i1t~ig]ii<~)ot11l ~ ( ! ~ b , ~ ~ ~ i ~ i ~ !( I I I I *  ~ ( ~ 1 . y  :iii(i pt'Op-

1 7 1  ~ ~ I ~ v i ~ > \ \ -ni;!\, h oht:ii~iodofcrty ( l ( , l ~ ( ~ ~ ~ ~ ~ l .( I oI ! i : ~ i  :I ( a o ~ , i , r < d ~  

mitl Irr~xlislr I , i i i ~ : i ~ ~ ~I.cgi~l;iticiii :riiil I,:r\v~,a r i d  Pr:iotict3 W(: 

a l ) l ~ ~ ( ~ r i : l  t I r ~ ~ i ~ ( ~ i i ~ ~  in011r ~ y ~ ~ p ; l ~ y l l p s  ,,f?-wr,1)y , I ! I I .  w s c ~ ; ~ ~ ~ I i ( w  

( ~ o i i i i i ~ ~ ~ ~ ~ t ~ i r i ( ~ ~~ ~ ~ a c k s t o t i ~ ' ~  i n  \ylri(.11 1 1 1 ~w i ~ $ t i  ot' h : i i d  f11nd>1-

iri(~rit:il p r i n y i l ~ I ( wU[ l;i\v i q  h(ll f ~ i . t . t i  ;iiitl t lr~wriC~c~(lpart.icii-

rigIits of r ty i rd ingl a ~ l ?:IS ~(>;T : I~- ( I ,S  1 1 1 ~~ l ) ~ s l ~ l i ~ t ( ~  i ~ i ~ l i v i ~ l ~ i a l ~  

pc'rsm iirid p i ~ , , ~ r i y: ;iii(I I ;~ , , t l~  I<inckstoric's t i r l i r i i t i o r i  nt' thr 

(rrixiri (11' ;iiiJ i ~ ~ l ~ l ~ ; i i l ~ ; ~ , ~ ~ 2 s  \ ~ I ~ ( ~ I Y ~ w I ~t i f  tri:[] t)? , i i t ~ . ~  21 q~i(~sltion 
ai.iacs i (~g ;~ r (~ i r iK(:11(\tlcpi*ir:itiori of u i i  Of  iiri? o f  







fools" (icliots) "taking tlrc proiits elf thciii n-ith~~iif wast.( or de 
struction, arid shail liiicl tliciii tlieii. iicxxssar;eb, of whusc fw 
socver  the laiids ke lioltlm. Aiid :rt'trr ilip tlc,:rtli of sii(:li idiotb 

lic shall rcmcicr tlicrn to tlic i.i$it hcir\; W t t i i ~ tb~ s~ ich  idiols 
no alimation shall lw n i a d ~ ,  rior s l d l  rh(>ir 1 1 ~ i r ~  i~edibiii-
Iierite<l." 

Gap X. 

'(Also, lalle Kirig slin11 provitlc .illicri , i r i \  ( tli:ii bt,f'oi.t<tiriie 

liath l i ~ t l  his wit  and iriernory) happen t.4) fall t)f hib mit, as 

tliorp ,i i*rl  rriarij liaving lilcid iirtc>r\r:iis, t l i a t  ihclir Iwnds arid 
"renernci~thsh:llI be safcly kept witlioiit wactr arid destriic.tion, 
and t h t  they and their l i o u ~ h o l d  <hall live .lricl b. rriniiita iried 
cwiiipt>terillg frorri tliv issiics of t!ic -~iiiio: i i i  (1 l l i ( 1  rc~-iellic~I v s -

yond tlioir rcrasonablc ciisfcnt;itiori shiill hc Itr~)tto theii. iisp, to  
hv <Icli\cmtl i i i l t o  tlicui \\htqi tlicy r.(vSt,\ei.r l i t l i t ,  rizlit iiiiti~i; 
so that siliuh land': arid tericwic~rits shall i n  no ~ 1 s t 'within the 
t ime zforesaid lw alimwd ; n o r  h a l l  tlic King take ariything 
to  his own use. *Ind if tlic. party die in si~cli mtatc, then tho 
r a s i d u ~  shall 'ue clistribi~tetl for Iiis so111 h j  rtin advice of the 
urdinary." 

Shis  prrsrogativc was uxorcisorl b,v tho Kinp throiigh his 
Cihancellor, not qua Chanoellor, biit rnerrly a s  a miniqtcrial 
oflicer c~ragont. The  r ~ g h t  find duty to act E, r tht: Kiiig roilld 
havs bcen delegated to any oihor Crown dficci.. 

The royal prerogsttivs i n  rcgard to limatics iriight he de le  

gat~edto other groat nfficers of Statt>, 3 Rro. C. C. 233. An 
inlstance is reoordeid of ths warraut havirig hw.•ângivrii to the 
Lord High Treawrerr, 2 Dick. 553. 

T h c  trm source of the ('liirnc~llor's power iii casc.: of luna-
cy, idiocy, &C., is always recognixed by the F:riglis)i courts, 
i s  rnentiolnad by Blackstorie, and was applied in S h o m n d  V .  

Sandervon, 1 9  Veis. Jr., 280. 







~ 01t l C O I I I I I I O I I  I J \ \  ~1 I I O \ \ I It~ ~ I I C r ~ ( ~ t  I\:;:: (n & I 
I I I I I ~ I ~ ~ \  ivol Y i l l i : i ~ i i  I \ .  .. ( . ;;(i) t l , ~1 ~ ~ 1 1 q I i ~ l r  j ) t ~ ~ ( ~ t  \ \ C I .  < I +  f111 

lci\rs: 

" ' l ' l i ~ ~qiii>sti(ji~\ ~ l i ~ t l t ( ~ rii I ) ( > I W ) I ~  \\:I, i11iot o r  I i i i i ; i t i ( ~  \ \LI ,tlv-

1)) nr*ii or  1)) c ~ ~ i i i i i i i i - - i o i i .  ' l ' I i ( 3  f ~ ~ i ~ i i i c ~ i .tc'riiiiiit~il c ~ i i l i c ~ i .  pro-

c ~ i ~ i ~ i , t ( ~ i l( Y I ~ I I I Y >\~Iii(*lt\ \ < I *tltc I I I I I I Y ~~ i i i c i ( ~ i i t ,  iii t l i t l  i , < ~ i c  of 

n i . i t  toi t l i c  Sli(,i.ifi' o r  f ~ ~ ~ c ~ 1 1 1 ~ : i t o i ~ot' t l i c ~ c40i i i l t~\ \ I i ( w ~tlrc :iI-

I ~ c c ~ li ~ i i o tur. !iiii:ctic ivyidtvl i ~ iI t  !J li!j rr j ~ c i!/ frtitl pot  w i , t r l  i J t  

~riiiiuirliot~ I i ooi' t l i v  p w t y  \ \ l ~ ~ t l i ( ~ i .n : i i  itliot o r  1iiii;itir I I I .  i iot .  

' I ' i i c ,  n i i t  n : i y  i-iiictl b~ tlic T,oi.tl ('liwiicc~lloi~( 1 1 1  :I ~ w r i r i o i i-iig-

niicl \i)i.ifictl 111 : iRi~li~\.ii-er-tiiir! it1ioc.y os l i i i i ~ ~ ( ~ ~ ,  rif I':ii>t., :1iitl 

i i i t ~ k  tlic ( ' O I I I Tof' ( ' I i ~ i i w i ~ \ ,\ \ L I - I ~ ~ ~ ~ I I I ~ u ~ I ~ I P  J I I ( ~  , ~ I I \J W ~ , I ) I I  

f11 i i i111  i ( l io t  01. 1 1 1 1 1 a t i ( d  i i i  i h i .  \v<i\ Ii ' i11 :I I 1 ( ~ 1 i /  /I,,)MU/ to ilip 

( O I ~ I . ~(if ( ' I I : I I I ( ~ ( ~ ~ J  ( 1 .o r  t l r c  l i i t ~ ( j( 1 1  ( ' O I ! I I (  

"111 111e( Y ~ I I I V  of t i i ~ t ( >I I I P  ~ ( ~ ) 1 1 t li i i o ( I ( ~0 1  iitqiiii,\ i i l )o\e  

to - 1 i p c i w ~ l c ~ 1i t  l t~i.r:~ll  t l io  fir,t. ('oiiiiiii,sioii~ \ \PI . ( ,  i.,iicyl b) 
i i i t i l~ i*tlic Grc:it S ~ ; i lf i~i1iit l i c  ~ ~ i i i i i i i ~ i i iI(>ttc,i.\ l ~ i t ~ i i l  l;i\\ sitlc 

~f f ! r c \  ( ' ~ i i i i~ tof ( ' l iaiiws), (lircytc~tl t o  fi\ c '  p c i . . c ~ i i \  21. ( ~ ) i i i -

i i i i - i o ~ i c ~ r ~ ,11110, o r  :IIIJ t l i i w l  O I *  I I I ~ I I V  OS ~ L O I I I ,  C I V  t o  i ~ i -

qiiiw, iipoii t l i ( t  11iit11, ~f g1i0(1 >iii(I 1:1\\,f111itl( 1 1  01 tlit, c ~ ) i i ~ i t , ~ ,  

i \ I i~ t l i c rt110 p r l ~i i : i i i i c ~ I  iii t l i c ,  i w i i i i ~ i i ~ ~ i o i i  i~ l io i(11. I I I I I J  

t i c  o r  iiot, :\iitl ns to tlic c ~ t c i i to r  v:iliie oi' 111- p r o p ~ t ~ .T l i c  

i i ic.oiiiiiii-,ioiii>r*, l i( , lcl  t l l ~ i r -iiiqiiir? Q ~ I I O Y . I I I \  OI .  I I ( > , I I .  flic 

pliicc of al)titlcl of t l i c ~< i l ) p o > ( ( I  itliot 01. l i i i iaiir;  tlic' i i iqi i i~i t ioi i .  

1)'\ \ l i i (~l iI\-ai i,ccliiirc~rlto Iw i i i i i~ l i~  iritlriiiiiro, w i i t l  walctl n i th  
t l i c  -( . , ) l i  of t \ w l v i ~j i i i . ~iric,ii, 11;i. i * r ~ t i i i ~ i i c v l  i t l iiiito ( ' I i i i ~ r ( ~ ~ n ,  
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bI i t ,  , r1 .1- ,  ciiti I)y-le\s Lolt l l , j ,  I)iit iioiie ilie Ic+ cdfvctit c . 1 ~ -
c jcr lJ i i lgbalrie, t o  lvit, (I\c,iiioii, 1 ) .  $ 7 3 , )  "\viicrc thc, ii111\9(~1 

is lyitlii11 t l i ~ ?j l ~ ~ ~ i ~ < l i ( ~ t i o i i ,  I I ~ I V P  lioticv ot t 1 i c xl l l l I ~ ~ ~ i l ~  l i c >  - I ~ I ~ I ~ ~  

:~~)plir ; j t ioi i  i l( t o  l i a w  Iiiiii cIw1~1i.i J liiii'itir), :in11 41'111I I I ~  
c~iilitle~l :Ito tlciii;iircl aii iiiqiiirj I)c~t'oi3c~jiir\." So\r iioti' t i i c ~  

stliltificntitrii (Itt'ritoii, 1). I:!)), "\ \ ' I IP I .O  tlic i i l l~gct l  Iiiiiatic. 

tlciiikrriti. a jiiry, tlic tJiiclgc. iii 1 , i i i i i i~~  foi.-1i;ilI iii I i i ~  ~ i . t I (~ i .  

itiquisit;oir t l i iwt tl ic l  rctiirii of a j i i n ,  iirilc,, I I ( ~  i.: s:rti\iictl, 

I)> I ) e i ~ i ~ i i a lcsitiitiiiation of the nllegctl Iiiii;itic~,tli'rt 1 i ~i- iiot 

iticrit:ill,~ coiiipcttLnt to foriii ;iii(l c3\pi-c'+ J \ \ i . l i  for :iii iiiqiii-i 

tioii hci'orc a j i i r ~ . "  

.\giiili (Kciitori, 1).  2 7 7 ) )  "i'li(. ,J!itlei, i i r  I , i i ~ i , i ~ ~ , jiiin? i ~ t i i w  

to c o r i i ~ ~ l ~witli hir clciiraiicl SI^ ,I j i i i . ? ) ,  i t  1 i v  i - Y : i t i i i i c v l  t l i . i t  

tlic :il!cycd 1iiri:iiir i - i i c ~ t  i i ic~i t , t l l~c ~ ~ i r i l ~ i ~ t ti i t  to  foi.iii r r i i ( 1  

c y ) r w  :I widi  i i i  i1i:ii I w l i i ~ l t ' ,  ' r i i (1  i i  : I ~ ~ ( ~ ; I I ~ ~to liilil in1 t I i ( h  

t)vid(w~aetliat a n  iitiliii\itioii Iwfoi.(~CI j r i i . ~  i-. iiiiiicci3.:.arJ- ;iritl 

iiicspcdiciit." 

1 Iow ~ t i x ~ i g c ~ l ~ -.;iicli \zortly >i,iiirti aftci. "rlic l-iilc i. •’1111~rccl-

ognizcv? t1i:it tlic ('liaricvlloi* caniiot pc~riiiniit~iitl~;iqsiiriic. t l i ~  

c.115totlz nf :I i i ippoi~i lliiri,itic7-. ~)ei'.oii o i  c>.t6itc \\,itlioiit t l ir l  

vcwlict of a jiii.y." Thrh. ('11. P r .  Y, ("11:ip. (i (Yol. 2, 1). 240 
s / l p t ' o ) ,  ;iii(l "l'liil (wiirt, it-clf w n  (10 iiotliiiig ruczcpt to iiift>i.-

po-cX w i ~ et~~ i i ipo r :~ ryC:ITP, M 111wi11:it tciiil)or;liy (+:tiaeis  foiiri(i 

to 1~ ~iecoscai:\, arid to w i ( l  thc i i i a t t ~ ' ~to :I j ~ l r ~ . "BrY(>pI ~ S .  

G1~~ill:llll( , s U ~ U / ) .  

i r il J > i - . t l ~I . I I I Y ~I+:r~liir~e t l r ~( 'riiiuiror (3 : i~c ,  ( \ I / , ) U I ) ,  * .  1 I I : I ~  ( s  
r i o  aiiiiiority to  act iipoii l i i i  1il)ei.t~:1iic1 l i i - p i ~ p ~ i ~ t ye s c ~ p t  

i I Irlie, ,I- iai(1, tlic ('oiirt i - i r i i l ) i y ) l ) l ~ r 1 7  

~i ih\t i t i i tcdfor tl i t '  j i ~ r , ~ .  
Ilowc\-er witl i  a trill,v Eiiplihli elc.:ii.c to - a \ ~ .ar,l)clar;iric.cl, tlich 

a a i d  T,iiriac,v A ~ t bof 1890 arid lS! ) l ,  (10 i i i s ; ~ tI I ~ O I It l i p  l)r(~q-

ciioe of a jiiry, \vli(~ntlirrc i i  rio prob:~I)ility of t l ~ r liillegc~tlI i i -
natic's abilit! to avail liiriiself o i  tliat hceiril) pri\7ilcgt~,to w i t  
(I->,critciii,J). d ! l ! ) ) ,  "1Vlici.c tlie : t l legd 11ii i : i t ic~ i. iitrt witlriri  
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T 3I E i c  r i i t ~ : i i i i i i g  t i f  " i i o t i c ~ ~ "  i i i  1 1 i i g l i - l i  I , i i i i , . ~ \  I ~ i ~ ~ c ~ c ~ t l i i i ~ c ~i~ 

; i i i ~ l ,  ; I - -1 i : i l l  ~ ~ i w \ ~ .i t i s i ( . t l ~  < . ~ ~ i i f i i i c i l  to ihc i . c ~ + t r . i c ~ ~ ( ~ l ,  f11-

01't i l i x .  p ~ ~ i p wc , i i > i l t l i r i p  i l i ~a l l c c ? ~ v l  I i l i i : i t i c *  1 1 ,  c l ~ ~ i i i , i i i t l, I  i i i i . \ .  



"\\'lier, the : i l lrp4 iiin;itic. is withiri tlie juridictiuri, E e  shall 
liwvcl noticc. of' tlie :ipp!i(~~tion" (t<i 1ia.i.c him drclarri! a 111na- 
tic.) (Ikriton, p. 275). 

Htit Itenton ~ h s ~ r w s  in esp1aii;itiori of die term ('riotice7' as 
folion-: '"i'he object u f  the notice is to enable tlie allegcd lu-
liatic i o  dcniariii a ,jill',Y " (&eritnri, p. 275.) li'urthermore, we 
s l~a l l  tiricl thut t i ~ e  i~silall j  plaiii, nori-mysterioiib words '(per- 
sonal esaniiriation of thc a l l i y ~ i  Iiiriatic" (b,v tlie Judgc) have 
a. so to speali, ghostlj rricaiiirip in  English Luiiacy procediire; 
;I iricx:inirig \~.l i icl~ ,iclrilits of thc. .Judge's projrcting his perscn- 
ality by mc:iiis o f  a third pul ; .  •’0:. we read: (Rentoii, p. 
279) "I'cssimal I<sairiiiii~tiori.'>'(In pmcticc t!ie Jut3qe in TAU-
nacy fi.pqiimtlJ dircctc, u pr'cvioiis cx l i~ i i i i~~ t ion  anti report bu 
one of t l i ~  medi<.al (Ihnncer' visiliiss oi- 1)' tr rricdical man ap-
pointetl t)y 11irnt~lf." i'liii?, iq,ori bcirig iri t i~prc~trtl ,  '(riotic@' 
and "personal cx:irninntion" (117 t l i ~tTudgc) vanisll into thiri 
air, arid Ieavr tlic allcqetl liinatic s t l i p p c d  of "nntice," and 
((personal rxamiriation" ( b j  the Jiidgc.1--to say ~iotl-iing of 

trial by jiiry. 
With th r  light shcd hg  the afolcsaid mysticnl rneaninp of 

<( notice," and tlie aforesnid ghostly meanirig of "personal ex-
arninutioii" (113 tlic Jiidge), W P  sliall see clear in  the other- 
wise ai)iribrcl regions of the s a i d  Tliin:lcy Acts of 1890 and 3891, 
"Wicre the allegcd lunatic is cvithin the juriscliction, hb shall 
have iiotire uf thc application (to have him doclared a lnna- 
tic) arid shnll be ~ n t i t l e d  to demand an inqixir? bdorc  a j i~ ry"  
(Renton, p. 275 s u p m )  : beirig int,erpretcd mc1aris that hc shall 
no t  haae notiae, whicli shall prcvent his being arrested, and 
haied to a cell on a possibly false chargc of lunacy withoiit 
an opportiinity of preparing his case, or being present when 
it is heard; but that after his arrest and irnprisunrnent without 
n d o e  or opportiinity to be heard in his own h h a l f ,  he  shall 
havo notice by the voico sf his jailer-the medieal sxiprin- 
tendent of the madhoiise in which he is impriwned--to the 
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277 \101il(! 1 1  , o i i i i ( l  i i i  !*>I\  1 1 1  ~ ~ i ( 1''71'11(' 

,J l i t l o c  i: l i i> i~cfil.c t(1 c.oiiipl\ \\ i t l i  tlicx t l c ~ i i i , i i i t l  oi' t l i i '  : i ! I i ~ d  

I I I I ~IYII ' I - I1. ~ I I1 ) ~1 rii>(l I ~ i ~ f i ~ i x ~C L  j i q ,  it ii :il)pe:irs 1 0  kiiiii, OII 

tliat tiaial h f o r p  J j i ~ i ~tl ip e\ii!(~i!vc~, iy i in i i r (~o+ar~  arid in 
,t.xpc(licrii ?" Ai. T\ okl-vi~~ l ir~it oiil) I J J Y  tlic Coiirt Ileen 

i~uprop(lrly s ~ ~ l ~ ~ t i t i i i c d  1 I i v  , ~ I I I - , I ,for b i ~ t  o ixiedica~ r n m  
liavc hwi i ~ n p r o p t ~ r l ~  Goi' t l i ~  jii:\ : :tnd oiic rned- ~ ~ i h ~ t i t i i t o t l  
iwI i i i ~ i ii t r i p i ~ i p ( ~ 1 , ~siib,titiitetl i'or tlii. (h i i r t .  'I'hc two mrd 
ic:ii iiieii nforeiaid a re  tlie i \ \ i ~  hiqriei,, of "tlic~two rriediorl 
c~c~i.tific~~tc~s7'aforesaicl; while thc orie i i i t~lical  :ri:iri is th? rnedi-
cal officei. of tlic institutioii iri wliiclr tllc ullrgctl 1iin:itic i-
impriwrrcd. In  otlier words, h i ~jailer bccwiic+ liii j i 1 1 1 ~ ~ .  
F o r  tlip xiid j a i l c r ' ~  rricr(' ipae d i  vil, iirrsiippori ~d hy affit1:ivit 
~ i i i i  s1ir:ii~ thc1 :rllcg~d Iiinatic'. riqlif to bc t,il<cn I>cfore, nr 
vikitcd I)\., nnother jridgr if t h c  jiidqc wlio lia- iinprisonrd him 

not '< rjcr.noncxlly cxiriiined Iiim" -- hy ( j ' c p r r / , / .  ( ~ ( ~ i i ~ l , ~ i .  
pp. 101-102 cicpl-rr ) ('T1'1.icn n li~rintich:i. b r v  rcccircil n q  a 
p r i w t c  pntiriit iiiidci :iii oi~ilri. of :I iiidici;il nlitl-icirit\-. Li'itli 
oiit a 5tntciricnt iii thc ordci thnr t l i ~  p i t i ~ r i t  II:IY I~ccn pcrqori- 
ally secri siic.11 . j i i i l i i ~ i , ~ l:~iitiii)i.;t~. ih:lll l lavet l i o  l~:i i ic~ii t  
the riglit to bc tnkeir bcfort, o s *  r is i icd by ,r jii(lic4i;il lilithorit.v 
otlrer tlian thc jiidicial ailtlioi*it? wlio iiiadc t lic ortlcr, iirilcss 
tbe metliral officer of the  institiition, or, iii tlirl tSnsc> o F  a sirlglc 
patien;, his  medical attcridarit, nitliiri 21  h0iii.4 aftclr reccp-
tion, iv n ccxrtificate sipncd arid sc.111 to flie (yoriirrii.iiorirrs, 
s tatss that the escrcise crf siicli riglit woiilrl bn prcjri<3icial to 



I I I I \\ '<I- C \  c,r :I p r ( l - - w > r  1 c ~ 1 i i p t ; i i i o v  i i i i ~ , n i i  i i i  t E i r  

< I >  0 1  I I ~ I  111 o p i  io tor  I I :I~ ~ I I A I ~ / I I ~ I I + I ~ .  I ~ I I ~to I I I Y ~ ?  i ~ l ~ w r i \ ~ ~ i i i , ~ r l t  

j i ~ d i ( . i ~ ~ l  I :I\~ I I - ~ \I I ~ i i l t o  t11ci q ~ ~ v - t i t l ~ i ,  11) \ \ I I P I I I P I ~  ~ i rI I O ~  i!i(, 

I I I A ~ ~ I ~p r ~ i ( .f i .0111  \ \ I I I I I I I  \ a i ( l  l ) i ~ i , ~ ) i ~ i ( ~ t o i  11i- ' I \  in2 I ) \  l i o J , 1 1 1 1 g  

: i- p , ~ ?p i i - o i i c ~ i ~ ~ .1 )11- -11>1> l ' t i ~ iiSc., : i i i t l  , i i  - i ! 1 1 3  . ~ r i i i i i , ~ lI I I I I ~ I ~ ~ ~ ,  

:I. 1 1 ,  \ \ I ~ I , ~ I I ( Tor not ,  . ,1i11 I N  * ' h l (  1 1 1 a i i i 1 1 +  \ ? C  1 ,  ~ ~ I + < I I I I >111 W I I P ?  
r ' I 1 i 1 3 1 ~ ,  ( ; i l i  h11 110 p o + r i ) l ( \  t l c ~ ! i i ) t  , I ,  t o  i l i r )  i i i o l ~ ~ + : i i t l( ' t n o  r r i c c i i -

cal ( * ( > r t i h ~ * : t i ( > c "  ~ I I I 1 1 1 1 , ~  A I  I t l11 ,  I , I ! I >  p 1 1 tic- ! I i e  > I I I ( ~ C ( ~l u r~ i i -

~t I I I I I I I ~ t ~ II Y .  I"or o i i  1 4 1 ~  

T I I ( I , ( >  c ~ - ( ~ ~ i t ~ t t i ~ i n  + t11c ,II I I I Q P  l r i a \ .of t11c ~ ) : I ~ I > I  1111 I * ~ I < ~ >  

l ~ i i i ~ \ i i < ~ ,n i t i i o i i t  l i : , \  i i i g  sceir L ~ I P ~ ~ i l c ~ ~ c ~ t l  i i i ; i I \ c ~  , i i i  oi.&r for the 
of t1,c. ;i111~g1~11, v ~ : ~ i ~ ~ ~ i t i i i ~ ~ i i t  I i i i i ~ r t i c ~i o i  i i i \ \  i i i l .  J l l e ~ i i i i r i ,  1). 

:I! ) I ,  , S ( I , , / U . )  . \ I I I ~  if ( ~ I P. 1 \ i d p f >  ,11o11111d v i c ~ i  c ~ p p o i ~ i i  f i ~ r -

t I i c , i .  l i c  , i i . i i l ~  i t  i i  < l i . c . r c ~ t i o l i ~ i : . >  U i t i i  l i i i i i  i r 1 1 1 ~ i I i c ~ i ~o r  not lic 
1 1 i i i : i t i c ~  1 0  1 ~ 1 ~p c , r i i i i i i  r l r c ~  i i l l r ~ g ~ l  j ! i ~ ~ c > i i l .  ( l t ( ~ 0 1 1 ,  p. 94, 

s / , p , ( ~ . )  \ \ - i f l i  Ii11cl i i y m ~ 1 k i i i o 1 1  g o ~ si ~ r i to \:]J ( f ) p .  9 4-95). 
C t,""7'111 1 i 3 t i t  ion181, l i : ~ ,  a r i  a I ~ 1 1 1 l t r i g l i i  t o h K ) I Y ~ ~ ( J I I  ( a t t h ~  

b a i t l  ikc, : l :  i r i q  ) b ' r l ' l ~ i ~; i I I c y c d  1 i 1 1 1 : i t i i *  I I I : I >  1)c I ~ Y ~ ~ I I I ~ I Y ~In. thch 
i i I I I 1 i 1 i 1 1 . "  \ - \ \ I ,  o l r ~ ~ i * \ c ' t it l i c .  

' ( o : i t l i ,  < I / '  ( 12) ~ o i ~ t i: i r i t l  I : ~ \ \ f i i l  r i i c i i  of t l , i  I V I I I ~ I ~ > , " ( \7 '11~1~'  

~ ~ ~ ~ ~ ( l i d , )~ I I P x l l i  11 l ~ r ~ i ~ ~ l i v  ( I L > i ~ t o i i , 1 1 .  :{?!I,  5 1 1 / ) , ( 1 ) ,  ha \ C 

l ) c c > i i  i r i ~ t i 1 1 1 0  ~ i v c . p l , r c v  to t i i c '  h : t r c .  , i i : i t ~ ' i i i ( ~ i i i - ,  i i i i s i i p p i ~ i . i ~ d  

bp : i t l i ~ l : i v i t .  ol' I \ \ I >  i i i ~ v l i < x li i i ~ i i ,  \ \ l r i , i r  1111' c!iic'-t ior is r , i i w l  

or i u i p ~ i \ o i ~ i r ~ g  I'III, l i ~ l  \ v i t l i:i p ~ i , t >  p ~ : - c ~ l ~ i i ~ i ~ ~  , t i i ~ ~ ~ t i ~ ~ : -t l i c 3  

p ~ i l ( ' t i ( ' : l ]  >( ( 1  ~ ~ ( Y t E t t i o i iO f  :I] 1 his g'ii11,1. , Ir i , I  ca / l : I1 ld\, up!n a 
I I I I f I : I S o i  o r i i v  5h:ill \cc prove t h i y  

T 0  kr I h P  ,<1-13, h l l i  ' l l i f l  \ \ ( >  - l l < l l l  l ) l * i n  P t l l ' l t  t h l ~l ) i i r l ,  ~ t : l t c ~ l i l P l l t  

f '  t i I 1 ) ~ I \ I I i I in:^? hc 
L i t l ,  r i o r  1 , i i l  to  r111,  J ~ I I ~ ( Y I  51it111~ i ~ ~ i t l ~ c , ~  1 1 1 i i ; i t i v  - '~"1 '11(~  p i x t i i i o ~ ~  

( I .  ii' ~ ) o < i i l , l v ,  I)? t l i c .  I i i i ~ l > ~ t i i t l~ I I . I \ I > I ~ ~ ~  or nifc  or 1): :Lrcla-

tive c ~ f  t l i c '  : i l I ~ g 1 ~ 1  i t  sh:rll corl-i i i i i , i t i c .  I F i i o i  - i i  ~ ) w ~ o ~ i t c d  

f 2 i j 1 1  :I < t ; i t ~ i l r ~ r i tof t l i 1 1  I - I Y W I I ~  \ \ 1 1 >  t h c x  pc!iIio~i i i  riet qo PI-+ 

~ ( ' l l t P ( 1 ,  m d  of th1, ( W I I I I I T ~ ~ O ~  ptifioripr l v i l ~ ltiLe alloge~iof t h ~  
1111i,i!i(.. : i i i t l  t l i e  c~i i .c~i i i r rs t ; i r ic~c~~,i i i i t l r > r  n d l i i c l i  Eicl prcsc'rits thc 



Section 339, Y ~ t i l ~ o r ~f o r  an o t d e r  for 1 Z e c e p l ~ o t ~  u l->riuule P a t i e n t .  ofnnte. 
Sectioiis 4 ,  5, 
unff . 

111 tlie rnatter of -1. B. a. persori alleged be of urisaiind 

mind. 
To a jtistice of the peace for 

(or 
Pilll po.tal '1'0 ILis IIonor the judge of tllc ciounty court u i  

addre5s and 
rank, profes- 01: 
sion, o r  occu-
pntion. To stipendiary magistrate for 1 

'1'11e petition of C. D. of (1) in the courity 

0f 
(2) a t  least 
twenty-one. 1. 1 am 
(3)  Or aii idiot 2. 1: desire to obtain an ordcr for tEie reception uf A.  B. asor uersoriof 
u n k u n d  
inind. a lunatic ( 3 )  in the asylum ( o r  hospital or  liouse as t h e  case 
r4)Insrrt n fuli 
hescription of m a g  b a )  af sitirato at (4).
tlie iianir und 
locality of the 3 .  1last saw tbe said A. B. at on the ( 5 )asylnni Iiospi 
ta1,or l i h n s e d  day of 
house or tiie 
fuli  rianir, ad-  
d r r s s  a11a dc- 4. I am ths ( 6 )  of the said A. B. ( o r  if t h e  
scription of 
thrperson p e t i t i o t ~ e r  i s  n o t  connected wi th  0.1. related lo t h e  pat ient  s t a k  
who is to take 
ctiarnr of the  as fol lows :)
patirii t as a 

?$'agg$>", I aani not related to or connected with tha sairl A B. The 



fnll ChristJail and siirnamr. 

I )a t.cd 

*>T
T)cril o j  pr rsc lr fai ion o f fhe p t i l i o ~ i .  s u t ~ ~ t l t ~ t ~ d  
Act  of 1891 
P. 23 



l fai ly  pur 
ticulnis a ia  
not kiiowii, 
tlie fact is to 
be so \ta8ed. 
( T \  Ii?rr the 
patient 1s 1x1 
t h ~petition
ord r r  & -
Crrit>eilas an 
icliot oiiiit 
thrpki t iculnra
iiini Lt3d*.) 

t,itioii ( o r  in the ; i h ~ \ e ~oi. :111ii( \(,(I oiilci.). 

'I'lic. soll•â^\i i i r  i-. ;I .t,iicvii~iit 01 p . , i~ l i~~ i i1~ i j- i . c ~ l . i t i i i ~t u  lhe 

s:iicl 11.Tl. (1 ) : 
x : i ~ i i ~  p t i (>i i t .  I\ i t 1 1  ( ' 111  i%ti,iii ~ ia i r i (~  of at l ~ ~ g t h .  
Sex i l ~ l d  age. 
'' ;\Iai.ried, singlc, or \vi<loucd.  
' Riink) p i d ~ s s i c m )  or ~ I Y \i (11 i - ~ N I I ~ : I [ioii ( i f  an \  \ .  
" JZ~ligiorlspi-si~asiori. 

/ ) i ~ , \i o i i .  t o  tlicl ( l > ~ t ( lItesidcncc at  01. i~li ir ict l iatcl~ 1 1 ~ ~ o f .  
" Il'lietlici. fii.yt ;I t i iick. 

moibert1:itircs of thc paticilt. 



T ,  IIi(1 i i ~ l ( i ( ~ ~ s i g ~ ~ dE. J'., beirig a j i ihcil  Tor rpe-

c.iall,v . i T , p i r i t i d  i~rider tllc T.iiiiac~ A\ci 1890 j o r  thc  jutlgc of 
tlir coiirit~ mur t  of 07- tho stipendiary m a ~ i s t r a t r  

fn r  ) iipori the prtition of C. T). of (1) (I) i d d r e q i
xml d e i ~ i i c ,

i n  tho triattcr of A. B. a lunatic, ( 2 )  acoompanicd by the niedi- tioii 
( 2 )  01,Ln idiot 

csil ct:rti iicates ot G. 11, und 1. J .  hereto annexcd. a r d  1:pon ;:;zy 
the ~~:i(lert:,liingot the s i id  C'. 1). to visit tlie suid 11. B. Per- ;j$'$ lloipital 

soiially trr i)~ piLsomc orw epccin l l~  :ippoiritetl by tlro snid C. D. or I io i l ,~C I  as 

tieilt 
orice dt h i l  in evt3r) zi.i rtiorilh+ \v1111('1 ilirtl~r ~ % r e  nnd treat- ( 1 ,  10 be ad 

dir isrd to t l i ~  
rnerit iirider thii odci., liercbi ;~utIiorize~ o uto rweive tiio iritriiiiriitsupe,i i irc~icn~ ot 

3 n d  J drclare tlie :L$>l u i n  oimit1 2.13. ns a pi icwt  irito Jour  ';ij.li~iri ( 3 ) .  
tliat 1 'riave (01. have not) p c r w n d l j  spei! L ~ C  

tlir irriiieiit said 12. U. be- liceii,ce 
hoiisr iii 

fore rri:rliirig ihis order. W I I I C ~ Itl:e P U-
tieii t 1, ti) b~ 

U a t d  
placed 

(Sigried) 

F. J?. 

A jubtlce foi. appointetl under thp abovcl-men-
tionrd Act (07. tlie j:ldgr of thc coirnty court of , OT 
a stipcridiary magistrote.) 

T0 (4). 



I n  thca matter of A. B. of (I) in tho county 
Jeca 4,11, IR 
2.3, 24, awt~ 
ji, ~ i i s r i t  rrsi ( 2 )  ~f (3)  an all cged liinatic. 
alencr o f  pn-
tient I, tlic iintl~i.sigried C. D., do hcrrby c c r t i f ~  as fo1loms:-
(L) ult) 01 
h•árougll, n- 1. I am a Person registercd uritler the ll tdical 1858, 
the ua3e iii") 
,be. l l s e l t  , arid I niii in the nctual practicc OE the med ia l  ~rofessioii. 
f~B310ll 01 
occupntioii. 2. On the day of 18 , at (4)
i f  nir>. 
'4) I n i r r t  tiw in the coiintg ( 5 )  of (seP-
;>~itcrof rkam 
illatioli, W- arately from any otber practitioner) (ii),I persorinlly c'xaiii-
m g  tlie iianir 

ine6 t11c said A. B. antl camc to the coricliision that he is aof t i ienu1111i~rW I ~ I I  s t rer t  
o r  linnie of ( l u n i l t ~ ~ .<inidiot, o r  a person of iinsound niiild) and a properhouic, 

hoiild t l i e ~ r  
be iio iiunibei person to be taken charge of arid detaiiird iinclcr caro and 
t11e Clir~.Li:~n 
atid iu i i in i i i~  treatnicnt. 
of occulnrr 
i.7) C i t ~oruor 3. 1 fornied this conclusion oii tlic following g-rounds, 
011~11:I$ tlle 

who& Te- 
movni is not I jg tp ( !
proposcd. 
(10) Insert f i i l l  
nostni addrrsa. 



...Zn' TY rs11; ~ 1 i o  riialws a wllfiil miss ta tmimt  of ariy rilute-

riai i,:, i iii ;in? riiedical or othoi. certificate or  in any s t a t anen t  
oi. rtlpurt of h t l i l>  or riiriital conditiori iinder this  Act, shall 

bcl giiili? of , I  nii-r!c~u~anor." 
,Is \\ill LP ohhci-,i~11 tli:~rc is nii iiTi tof in agdav i t  hcro. 

1)id : i i ~ ~oiir. P\-tJi- Iic.nr of c i cp r ; \ i l i~;I p r t ?  of liherty and 
p r o p r t ~ - ,  witliciiit 111c iol(~iii1iity of a n  ;ifiil,ivit to s i~ppor ta 

charcc W in ; I - coribcvliierices! IVilfirl rniistate-
iiiiwt- j i i  :I coiir; O S  1:rn. V iitarc, prioi- to tlie niiictwnth cen-

ni 1-7. oftk,( ( ~ h r g ~ - 111 I I L I ( ~ J:ir1,1 i d i i ~ c j  \I tried wilful mk-

11,s t< i t cn~(~ i~ t .  w i ~ r tctt I'iu ' i n  + r i o ~ ~ ,thjncs, h i n g  per jury  
C I:iml i'cloii~: . i i i , l  t l i i w f ( ~ ; c  cour.t ok Idv i  afforti> a strong 

toiiritr~:.poi-c t t r  rhr tt~riipiaiioii to rriiistxte: h i t  i indci  tlie said 
I - i ~ r i a c ~iZc~:, of 1190 :tnd I t *O 1 , b;iitl lic~;iltli-1'ii! <.oui~terpoise i s  
\wrpf ::n :I? :irid, atrcingr!y e110itgl1, b? an L\c*r O S  1':irli:iiiient 

f r o mi t s e l r :  Cor W rcaci iti . (Form Y suprci" I ~ . C ~ Y U C ~  sect ion 
.I1 7 01 I / / /  / , i t , t ( ~ t  I I l ~ S , O O ,( ! ) , I ( .  '* .In> !!ersoll ~ h o  11iiike~a 
\\ i f ' 1 1 1 l  l i i ~ - ~ i d i l ( ~ i i ~ ( x i l f:LI!) n~att~i-i:iIC J I '  t,it*t I I I  : L T I I  11iivlic:11or 

i ~iii ~ i ~ ~ x t v i t i ( ~ ~o t h r  ~ ~ ~ ~ i i t ~ v ~ ~ t < ~  ( 1 1 ,  r q w r t  nf 1)odiIy or 
( b firimtai vtt1111iti~m vnder tIiih i \ c a t ,  \ I I ' ) I I  Ix ~ i i i l t ~  a tuisd+ 

I~~P: I I IOT~. ' '  i~ot:I fc>Iori~T i  jc t l ~ ~ ~ ~ ~ ~ f ' o t ~111it o l i l ~:i i~ i i s ( l r in(~anor  
ior :i riic tiic*,ii !i inri .  7'017pa) or i~iiierwi-e, t o  dc>cl:irr ;I sanc man 
ir1sarie 



Iiiiiatic), "h:is bccn prcsciitcd Froiii iiiipi.ol)rc riiot ivcs, tlic pr-

tiiiori will bc tiicnii,iml. anti n i a ~  (anti " ~ r t i " )  1 ~ .dikrnisscd 

witli costs." I'itiiii 1 c ~ o ~ i! 

As wc tlclve q t i l l  dcv~pi~i-iiitci tlic> 5:iid tortii~~ii. 1.iiiiac~ Acts 

of 18'30aiid 1<(!)1.\\(I -it:ill ( l i - i v \ w  t1i:it : i I l  +!i:it I i : r ~h w n  Eicld 

out  h y  saitl h t s  in thc -ii:it)c ol' ii.i:tl-111--iiii.y-riclit.of allcgcd 

liiriatici; all that  lias bevti 1i~IlI oiit h~ qnid .leis in t h r  s h a p  
of :L Iicaring bcforc :I jiitlicial aiitllority; :ill t1i;it Iiiis h n  l i ( ~ l ( 1  
oiit in s:iid Acts in thc sliapo of a viiit ( ' \c7 i i  13' prox.tr a t  the 

hands of a jiiilici:~l aiithoi.jt>; :iiitl :rll thnt hab hreii Iicld oiit 

l),v qaid .\cts i n  tlip 4ial)e of iiiiytliing I~iit :I -iiiiiiii:rrJ , i i ~ ~ + r  
witLoilt a. shadow of liopc of trial, liearirig, visit or unytliinp 
biit incnrccrntion, is a sliniu nnil prctrricc. 

All tl1:it is riccoswry to piit oiit o f  thc x a y  -L riisli or obrioxioiis 
rcl:itiw, or  cvcii acqii:riiitaiii~c~, iiiitlci. tlic wid  l,tin:ic:\- AActs of 
18'30 find 1891. i q  firat,--Tbc pct itioners niiiqt sct in iriotion 
t2ir " l:rgciicy Ordcrs," n, Follo\vq, (Ibiitoii, pp. 114-11 3 ) )  "111 

cascs of  rirgcricj \~li(lrtl i t  is cupcdicrit, eithl,i f o r  the welfare 
of a peimii, (not ,I piiipcr.), ,illeged to be :I Iiirintic or  for the  

pnblic, s ; i f c t ~ ,  tl.i,it tlio nll~gccl Iiir~atic slioiiltl bo forthwith 
plweti iiiicier carc arid treatnicrit , 1it. rilay b(> wwivctl arid de- 

lfiiiictl iri aii Iirstiiiitioii for Liiiiatics, oi. n, ,I .iiiglr. pdtierit 

( i f  possihlc), li\ tlir hi~sb~rrid upon "11 rirgcricj ortlci., ~ i i a t l ~  or  
mii'c, or Ir)y ;i i ~ I ; i t i \t> of I lic aIl(yc(1 lunatic, ,rworiip:iiiicd by 
oric nicdical c~ertilicatc." 

r 3I liiis oric: i i i i \ (~ i .~p i i l~ i i j  iiiidic,il i i i ; r i i  i - aloriti iietdctl i o  silp-

port tlita poasibiy f a l ~  cali,ii-ge of  i i ~ i i : r ( ~ >. por.;ihly triinipctl 111) 

hy dri iiiiscrii~~iiloiistlcsieriiiig 01. liostilc rc la t iw,  or  acqiinirit-

ancc. lV\'t. nov7 ;ippcnd tho form of tlic wit l  iirgency o r d m  

matle out, but  not snToi-11 to, by aaitl possibly desiqriirig or  hos 
tilc i.i~l:itivc~or ,ic.qiiaiiitaiicv, to~c ' t l i~ i .  witli the (Medical) 

"Statemerit", also iirisiipported by aftid:t\.it, sigi~(viI)y -aid iiii-

scr i ip~~loi isiiicdical rri:in (Itcritoii, pp. 725 -727 ) .  





Sc<vnd. 
Thc rrvolving of the \vhcc'lq of i l i ~  nhovc lcqal rriacliinc 

qiarnntreq to land thc allc~crl  Innntic, d l  lic riiil hp ,  bahind 
thc bar; withoiit loss of timc 01. iinncccsc;nrF. and posqibly iin-

plcasairt. piihli<.it~- for tlic partic, ititcrcqtcd. 
Tlir allcged Innntic, i-; :irrcstcltl :iritl li;il(d tc, :I (.(,I111: ~ ' o ~ I Y . ,  

2nd Iwpt tlirrc hy forcc withont t l i ~  s l i r l i tc~t  qliow of notice 
of a hcaring, a d a j  in wiirt, 01-any of the other iisiial con-
comitants of the process of dcpriving :I inan of his liberty 
Xo judicial aixthority is iiivolted bcc:liist> iiritlcr said act none 
is needed. Lay and medical aii t l iorit~ sololy are iri\oked. 'I'lic~ 

i i ~ x tstc.1) in the garrie is to iiotc tliat ;tii i i rgenq order shall 
iwiiairi in  t'orcc on1j scveil days (1tc.n iori, p. 118). "An ur-
guicj  urder s l d l  remairi iil torco Sor sevcn tlays from its date; 
or if a petition for  a reception ordor is pending, then until  the 
petitioii ii. firi:tlI? (lispo-cd of." 

Third. 
Thc next rriove iii tlie gnriie is to '.disp<~spof" the petition. 

r lIbis i c  done as follo~vs. So boori ;is tho 'rllr~gcd limatic is 
safely hoiiscd behind tlle bar\, t h ~  wid pocsll~ly dosigning or 
Ilostil*~ relative or acqiiaiiitnncc, ;i>siiilie.: tlii. rolc oF a. "peti-
tioncr." This is dorie by f i l l i n q  orit arid signirig- thc. foi-nia! 
it? of qn.cnrinc iq ohligiiirl,~ tlispcti~c.11 1.i itli b r  snid T,iinacy 





V . \ I I O I \I hi,  1Ii?11c tl113 reit i i  (9:~5>. f<'or , I *  i i ' i - L I I ~ ~ ~ ~ I  11 t l i ~V>-

lcc . t<~l  i i y t  icc iif tlic I'o,ic~~,,J iiclg(> of t l i ( ,  ( ' l j i i i i t >  ( 'oiiifi,  o r  

L\lagi-:i,ilc irru: t l i spcnv \riili ,I +iglii 0 1  i l i r  , i l l (ypl  luriatic, 
r l i ( 3aiiti i i i ~ j  also (li-,p(ww nit11 tc)iwi:ilii> ~f :I "personal ex-





((1desire to be talieil bcfore or visited h~ Justioe, .Judge, 

or ,\lagistrate l-iavirip jiirisdiction i n  the  d i s t h i  within which 
T am detained. 

( Signcd)" 

The A d  rnanagw tl-iercfore wind? the it-iattcr iip by s i p -
ing " p m r  pparlr," nnnilirs threc~, known n.: ..Foriri 5." (Ren-

ton, p. 725). 

"Certificutc as lo  Personal I r ~ t e r uLr [L nf f ,  7, Recepiion. 
I cvrtify that i t  woidd bo prejtldicial to A. R to be taken 

b.efore or visitsd by tt Justioc, a Jiidge of County Courts, or 
Magistrate. 

(Siqiedj C. I). 
Ncdical Snpcrintendeiit of tlic Al~yl i imor lIospita1 

or Ittsitlent Medicd I'ractitioncr or Attenclant of the 
or Meclieal Attendant nf tlic saitl A. B." 
Section 8 Ante. 

S u r ~ l yit is not a wido surinise to assurrickthat frequently 
said allegation shoiild rcad ((T ccrtify that i t  would be pre-
ji~dicial to mf, if A. 13. 1)e taken before or risitcd by a ,Jilstic~(~, 
a Jridga of County Courts, or Magkrate." 

(Siped)  G D. etc. 



,211 ,2(2*f(,i* g i r i i ig  faci l i t ics  f o r  I l i (1  ( . i t i ~ ~ ,cvliicirtioii, aiid t r ' ~ i i ~ -
iiig o t  id io t i  m t l  iiiibc.c.ile3. 

(2.5tli J l i i ie ,  1886.) 
\ \ ' i i r  I;I I, i t  i b  c ~ p r d i e r i tto iiitiXc pi-oviiic ii f o r  tlic adiriis-

inititi i t ioirq, :irid l i ~ ~ i ~ w liiL)ii iiito I i o s ~ ~ i t : i l ~ ,  IIO\IRES of idiotq 
a1111 i ~ i i l ) ~ ( a i  :111(1 f'or t h r i r  c r t r ~ ,  ~ d i i c a t i , ~ t i .  lc- aiid t rai i i i i ig  
tlicrcrii: T h  ii t l i c i ~ > f o i ~  cwactrd by thc  Qiic~ri'.; rtiost Esccl lei i t  
,\laj(v,r!., by iiiitl witli tlic atli-irc aild c.olisi211t of t l i ~  I,ord7.; 
Spii.itii,ll itiitl ' I ' ( ~ i i i 1 ) o t x 1 ,  aiiti ('oiiirtion., i i i  tlii. piacseiit 1';1i*-

lianiciit  :i.~eiiil)lc(l, i i r i t l  1)) tlic :iiitliority of thc  w i i t ,  a.i fol-
l0\\ 5 :-



EIospitais, iii-
atitiitious aud 
ii&nsed 
housr i  foi' 
idiots anrl 
iiiibeciles 



(]:I> ~ I I~ ' u i i r t; q t r m g ~nq i t  I I ~ ~ I >w~it i t l ,t111 k \ ! l ~ p ~ ( l:( / iot llkls 
ciori J(.s-. 

I;ii.~t--'I'lic~i~ i i  a i:,jt il.c,lbli. i i i i I lii.~rc~i~tliirc 

uritlt~i.i1!( .:iiil I d i o t b  'Ict of  1SS(i.  ' 1 ' l i ( . i ~ l  i - .I to1,il ,ih,c.iice of 
t : i ( b  I i i i i t >  l(>g'tli i w w  (I?' \L ' I (  1 1 t o r ~~ ) W I I4 t ~1 2 1  11) r i i i ~  :iiitI p i 1 ~ )so 

1)ru1liiiit,iii i i i  1 1 i i ~  I,il!i,~c.y ,Icti of l i ! ) O  ,iii<I 1 < ! ) 1 .  'L'lii~rc~i ,  
iio .igii ol' t ; i l v  prctcricc~w l ~ r t i i cto bogii, t i , ;~ l - l )>jiirp-riqiit-

o f  iillc zctl i < l i o t i oi. irir1)cc~ilcs. 'l'11ci.e ic iio sign of a po~.iliilit,v 

of J I I  c t ~ l i y ~ v li(liot oi3 i i i r l w i l ( , ' <  kiavinq, a5 t 1 1 ~  i ~ ftlic 

a l l (  il 1 1 1 1 i , i i  ii., ;I q t im ;  11: po!hotir:il, I I I I ~ T I \  ri$lit. .~~i i i i ic r i (~~~I ,  

fo 1x I , : L ( ~ i i  I)c.foi~la w v , i - i ( l  . I l i t l i i * i , i l  n i i i l i o i i i~ ,piwvii lct l  tlic 

i~oiiiiiiiitirig ,iiidici:il :i~iilioii:\  t l c c ~ l i ~ i c ~t i )  ;illo.i\ i i i ~:illc.pctl 1: i t i . i -

t i ( * to LC p r ( ~ i \ t  111c111' I Y ~ I I F\ I ~ I C T  coiiiiiiit tc(1 ;11i i. f i l i ~ l l ~  

ilic siii<i < , o i i i i i i i ~ t i i i q+ l i i t I i c ~ ; , i l  , riitlioi~i~y:ii i(I  :;:Qo p i ~ i \ i i l i ~ l  ili, 

ciitic- i l i  " ~~ i~ i~ .~ i i i ; i l l , ~t ~ w i i i i i i i ~ "tli!. ,iII(.cctl liili 1 tic+-l~? i l i ~ p i i iV. 

S,lrli .i:ii- oi' i r i i i i i i~~ii l ; r t i~~ii, i f  1 1 i ( ,  I i : i i , t l - of iiii~i1iv:il iiiclri i i i -

tc7rc-icrI i i i  i r r < ~ i . o , i ~ i i r ~tlrc iiiiiiili~i. i,f :illogcvl 11iii:itic- i i i  ilic 

i2(iiititr.\: : i i i ( l  : i i  t l ~ vlii111(1~ 1<1\\>i>1-. \ \ lii~<t>of  1 1 1 i ; 1 1 t . ~ 7  i t  i i  to 

tli,it t11(,  \ \ l i ( ~ * l - of t l i ~~ i i : ~ i ~ I ~ i i i (  o i i l1,) for  t~~i*niiig alliyyd 

~ 1 ~ 1 1 : 1 i i - 1 1 1 1  1101 gro\v i ~ l * t Jf1.0i11 I>iI'li of ll-(>: liii(1 t l i~ l t  sltifi-

vio i i f  li,.t i +  tIii.o\\:i iiito t l i ~  l)iil~Iii.P )< ,  to 11it?ii ilic i1/3071. i:li(l 

ioii-ni :~t*Ii i i~~ii  f ro i i~ \ i(s\v: .~:c.li qici~, a i y L  :iotii~cal)ly a I ) - ( > ~ i t  

l y r i o ( ~ l ~  i ~ i l i o t l ~froiri ! I i i>  ~ i i r i p l ~ ~  (Io~vii-~~:i(~-~lr~~g-i~~it (~iiiploy(d 

~ I Ii i i i ~ ~ i i i c ~ i i i i i c ,  1 ' 0 1 3p c i . l i ;~p~  l i f t l ,  a p e r ~ i nnri n pn+.il)ly f d s c  
c*lr,ircc I' i i l  ioe? or  iililwi~ility. .\:Lcx:iiiiiii:it i ( 1 i i  of "Tlic Sclic(1-
i i l ~ "  \ii ! l  k1io. i . r  tli:it n l l  1cp;il or ,j~itlici;il a i i t l io~i tp  ic,  con~pic i i -

o i i i l ~  ii11-c~iif. ; \ I 1  t l i ' l t  i, iw~i i i i~c t lto iiic~:iiw~rctr;I persi,n iipon 

tlli. p o - ~ i h l ~f:tlw cli:i r p  of i t l  iocy (11- i i i i lmil i i?  is flie artiort 

~f 11ib p r e r i t ~ ,  o r  giiardiiiiia, ur " a i ~ j  pc-r-oii ~ ~ i ~ ( I ( ~ r t i i l & ~ g  arid 
pcrfoi~iiiiiigtonartls liiiri t l i i ,  i l i ~ t jof a p r c r i t  01. giurdian," ~~11) -

poi'twl 11.1. a ii~ctli(~a1iiian, ii1)oii n+lioi<a l ~ r eiillegxtion, iinsup-
p ~ r t c < lh~ dfkhivit,  tlic~ ;illvgcvl itliiit or iiii!rrl.ilc iwi? bc im-
piiwrit rl for l i f c h .  'I'lierc i i  o i i l ~one esccptioii to said rille, and 





of t l i r .  I , i i i i a c . y  . \ < l i i i i i i i ~ i i ~ , i i. \ r i  c ~ i i i ~ i i i i ~ i t i n r i  i o i i  t lo \ \ 11 t o  lS!)O 

( l i c x i i t  i n .  1'1). 70-7s )  ill - i i l ) \ r .  t l i ; i t  i ' i . o i i i  t l i c  I ) c s i i i i i i i i g  o f  t l i c .  

c ~ ~ i i t i i i ~ ~~ i = l i t c ~ ~ i ~ t l i  t o  t i i c ~  c l i i d  (11t l i ~i i i t i o l ( ~ c ~ i i t I i .tli11 p i i l ) I i c ~  I i , i \ ( ,  

b c ~ ~ i il ) r o t r a c f c i l l >  .;t i * : i g y l  i i i c  , i q , i i i i - i  i 1 1 ~p i . o l ) i ' i c ' t o i ' - of' 111 i v , i t c >  

I ~1 i 1 1 I i o i 1  I i ! i : i l  I I I ~ I I I I i i i t c ~ i w t c t l  i i i  i i i , i l i -

to i i i c ~ ; i i . c ~ c  ofi i i g  i t  ca i )  ; i n 1 1  s t ~ ~ c , t  r . i t c >  :i ~ I ~ W I IH ~ I H I'I r l i : ~ . ~ "  

:i111l l i i \ r ~ c i ~ - i i i i c i ~ - i ~ ( Il i i i i ~ t ( ~ > ,  ~ ) i ~ o S c ~ - - ~ c ~ i ~ i i I l j  i i ~I i ~ ~ v i t i g  P~I.? 

; i n 1 1  5c.1 wt to i i i r , i r c c r . a t c .  i i  ! x q w n  i i p ~ v it i i ~s,iicl ( ~ I i : i i . q ~ ~ .  1 ) i i i ~ i i i q  

t l i c  I i q l l t w i i t l i  w i i i i i r y  t l i o  ~ 1 1 . i i c g I ( ~Irrt \ \  w i i  i i i c  1 ) i i l i l i c  : i r i ( l  t l i ~  

111i r f i ~ i w , i i ~ i]).trii c  -. p i  ,ic.i i ( * < i l l \  c a  i i i i i l  i i - c a l ! '  1 1 1  t l i ( 1  j ; i ~ ~ ~ t c ~ c . i i o i i  

f i x 1 1 1 1  l w t i i ; i l i t >  : I I I I I  ~ I I I , I I I I  Ii i t  I I ~~ I Y - O I ~ - 11,: i I l \  , ~ i i ( l  ( ~ I I ~ I - I ~ I I I ~ ~ o  

:iI!j 11cc . l ; i i . c~ l  i i i - J I I I  111 r l i ~  i i i i c i ~ \ c ~ i i t i o i i  of J i i i r i  : i i i t l  p('i'-

o ; x i ; i I . ' I 1 1 i ~ ~~ ) i i l ) l i < *~ O I Il i i > < i \  i l ?  i n  i l i c . i r  

h a i d  atf;ic#h i t p ) i i  t l i i  i i i 1 ~ t I i 1 1 ( 1(11'  t i ~ ~ ~ , i t i i i c ~ i i to f  i i i - i i i i c  p o r ~ i i . :  1)'. 
t l i c i r  Iic'<'[t<'i8\ i i i  [ ) i b i \ . i t c '  i i i , i < l l i o i i - c - .  I I I ~ I ' I ' I I , ~ ~i ' ~ ' i ' O i I i l ~o f  :I <]P-

c . i i l < ~ l  c~! i , i r : i c . t c~ i -  \ \  pi.1. ~ i c ~ l i i p \p t l  i i i  t l i c  I t ? T I  I ' i t  ion of I I I : I ( ~ ~ I I ~ I I - I ~ ~ .  

I i i i t ,  o r i  t l i ( .  o i l i c i .  I i , i i i ( l ,  ~ I I I . .;ii11 i ) < i i . i i c s - ,  \I I I I ~ , I I Y I  i i i  i l i c ~ i i -  , t i . i i • á  

i ~ ,gle \ \ i , j i  t l i ( 1  l ) ~ ~ l ) l i ~ a  7;1ii! .ti.~~gglcxi v g : i i ~ ( I i i i g  r l i o  i r i \ i i l ~ >  of t i 1 ~ 1 i 1  

~ O I I . O - ,  c w i < ~ ~ i i t r , i t c ( I  t l t c l i i  c , f F o r t - i i r ) o i i  t l i ~i ) i i t - i ~ l o  t l i c , i . c . ( r f :  t l i ~ t  

i k  t o  - , I> .  S w i ~ i gt I i < t t  t l i v  1)11!)1i1. 11<1(1! I I Y O ~ I I I ~  : i \ \ i i r < ,  of  t h i r  

c . i ~ i i i i i i r . i l  ~ ) i . i i i ~ t i c y ~ .  U I N H I  I ~ ~ i i ~ f i c ~ ,  t11c.j : i i . t f i i l l ?i i i  ~ ~ o t i f i i i c i i i c ~ i i t ,  

~ i i l ) i i i i r ' c v i t ~ ,  \ \ l t i i + l ~  t l i ~ ~  c ~ ~ i i i ~ : c ~ l l ( ~ t lt l i c  ~ ~ + O I ~ I I I .  \ \ ( y i ~ ~ .  1 ) j  ~~~~~~~aqml 
( p i i i i o i l  t o  i i i i t l ( , i . g o .  ~ ~ c y n i . t l i i i ql ~ ~ b l i ~  l r i i i i i a i i c ~  i i i , t < . i i < I  of  1 ) r i i t a l  

t ~ i i t ~ i i ( , ~ ~ t  1)11t I Y > \ ( > ~ I ~ ( Y ~  1))of ~ ) : ~ t i ( l ~ i i y ;  t I i e i ~ i ~ ( ~ l r o ~~ i r t f i i i l ~>lt 

t i i ~ L i i 1 2t ! i ~  l a i v ,  ~ \ l i i c l l  a 5  o l c l  ;I. l l a g i i : ~  C ' ~ i i i i * i ~ ~  i i l i ( 1  o I I ~ P ~ ,  
\ ' i l t i c . l i  j ) i t r c i i ~ ~ ( 1: i i i  : i l l c g c ~ t l  I i l r i a t i c ' - ,  c ~ o i i f i i i c i i i c ~ i r tI w l i i i i t l  t l i ~  

V-l ) ~\\ it l i o i i t  fi1S.t I i i \ v i i i g  I > c ~ ' i i  c ~ x ; i i i i i r i c ~ l  ' i i i t i  1sicjil 1)) ;I , i i i r )  oI' 



1 I I I I . 11l i i i v i i i ~11,c.ciiinn(l(3 irroi-c tlificiilt foi' 

tliciii to  ~ i i i i I t i~~ ; i i  i i i  tli(>y c:oiic:c>iiti:rtci<1;I l ~ i i i : ~ t i ~ .  (+oiifiiioiii(~~it, 

tlicii'cffort, oii tii;ikiiig i t  tl;r+ic,i*to (doiil-iirti :I p ~ w o i i~ i ~ > o i iLI c1i;irgt: 

of 111iii1c~.I Y i t I i  t l i i ,  P I I I I  i i i  \-ivw, t h ~ yiiisitlioiisly : i t t ; ~ c l ~ l ,  

aiitl fiiiull~. \\.iili c~vt~i~\vlicliiiii~g ~iiitlt~riiiiiic~tl.+ i i ( ~ ( ~ a  iIi(. oltl S;IF(~-. 

gii:ii.tl c,f ti.i;il 1)y jiiiay, : i i i 1 1  iii.l)t~t.tiori I ) ?  , i i i i . j . ,  o f  pr~rsoiii; 

\vii-li iiiii;it,?. 01. i i i ( . ~ i i i i ~ ~ c ~ t ( ~ i i ~ . > . .(*li:iiy(>11 or  itl ioca!-,  :iiitl i n  it;: pl;ice 

l.iiii;~t.~.p ~ i ti l i c  i w i t l  i i ~ i i ~ i i i t ~ i i i c  .\rt,. 01' IS!)O a ~ l t l  lS91,  aii(1 i.110 

s i i t l  T(;iot7s \ v i t l i  i l i c ~ i i ~  i i i i c ~ c i i ~ s t i t i ~ i i ~ ~ i i : ~ Ic ~ i i t i i , t ~ l , v  p i ~ i ~ ~ ~ l i i i ~ .  



C < '  7111~. fo l lon iny  l ~ : i \ ~ >I > t ~ r ir l i c l  c.1rii.f poiiii.:, i n  qo f':li- ni, tlie 



velopficnt ok tlic l ( > g i . l n ~ i i i i i  nlio+ i.cl-iiiti t!i? I,iiiiac> , k t 3  

I$!)()i ~ i l t l  I h!) i c~iiibotly. 
$'i.oiil tlip bpgilijiiiit, till :\ftei. t l i ~  iiiitl(iic ,,F t l i ~  ciglitcciitli 

~ I C I I I , I I I ~ccntiirr t2ici.c \v129 ;111 j n t ~ i ' ~ : i ~ i i i ~  in! tlic pai't of thc  

i i i o i ~  ciiliglitcnc(1 :iiitl 1 i i r i i i ; i i i t ~  .wtioii of tlic t.oiiiiiiiii~ity for a n  
- i 1 t f i 1 1 i i 1 1 i o 1 1I I . Of 
tlii, ( ] t i l i2 i i i ( ]  Jkfoc \V:!. l>('i.li;il~<tlie iriost iiifliieiiti:il aiid P ~ O -

<~ticiitc ' sponc~ t .  It i.: iiiiI>osil)lc Eicro to clritcr iiito a tletniltd 

c~saiiiiii;itioli of tlicl ;il)ii,ci :ig;iiii<t \rhicli tlie efrorts of asyliiiti 
reforriici.s \ioi.ci t l i rec td .  T t  iiiiist siifillccl to state t h t  iri Eiig-
land, as in erer? otlier couii t i .~ iri Ei i~opc.  at  tlie time, such a 

sjstcwi cd as'jlilni adni in is t ra t i~ l i2s existcd was t l i s f ip red  
thc. ~ i ~ o - t  pernicioiis d e f c ~ t s .  

'I'lic iriinates of asTlunis n c r e  not cl,t~-ificd acccwliiig to t h  
iiatiire of tlicir insiiiiit?, oi. t se i i t~d itietli(+:11Iv n-itli il view t ~ )  
thcir ciire. 'I'1ic.r~was rio ,ittc+iiij)t to pinovitle t l i ( > i i i  ~vi t l i  ovcn 
t l i ~  iiiiiiiiiiiirii of ;icc~oiii~iiotl;itioiiI l C ' C C i ~ i i l ' ~tcl IlCilllIl. '1 '11~ 
wartls were ah iiiic1c:tnIy ;is tlic? \vcrc iricoiiiriio~lioii~. i \ s ~ l i l i l ~  

OPrcgii i ic,~ waq ari :illt~i'iiatiori I > c ~ t \ r c ~ ~ i ,  r:ltlles 21 coiril~iiiatioii 
of '(stripes, fettcrs, aiid d;irkiic<i." C;ovc~i.i~iiic~itiii,pc.ctioii \\.iiq 

iirilirionii, aiid i t  was casy fos  fuiiiily iritei.eit oi. pi.rrate ill-will 
to w x r c  thc coniiiiittal 1 0  i i i i  ti.;?liiili, ;in11 t l i ~  pcriiiaiient incar- 
cwatio?i tlicre, of pcrsoiii nlio \vci'cl po~fcct ly  iaiic. Tn 1763 thc  
fii8.t stt 'p iii tliil patli of rcfoiiii~itioii Tm- t:ikcii. .I (wiiinittcc 
of tlie TIoii~.e of ( y m i i r ~ l o r ~ ~ ,  Pi t t ,  W i l k ~ s .  ~ i ) i i i l ) s i i i ry  t 1 1 ~  ~ l ( 1 ~ r  
Sor t l i ,  Greririllc atid 'i'owiisc~rid, \\.:I, iir tliat ? r a r  appoiiited 
to inqii iw into tlic curiditioii of t l i ~  p ~ i v a t r  iiiadhoiiscs i n  tlie 
i r i o i ~ .  Th?  coriiriiittc.c rcportctl iii faroi'  of thc iiitcrrcn- 
tion of tlic T,egi,latiirc, :iiid tcw ?(,:iia- 1atc.r. nftcr tlic f;icts 
wliicdli lliey lind r c c o i ~ l t ~ l  Eiiitl 1i:itl tiiiic to sink into thp pii1>lic. 
iiiincl, tlie first Bil l  for  tlie regiilatioii of pi'ivwtc iii:iclllolises was 

iritroiliicecl into and p a s d  tlit. l l i~ i i sc  of ( ' ~ i i l i i i ~ i i ~ .It \ras 
t l irowi~out by tlie Iloiise of Lorcli. Iri tlio followiiig year, Iiow- 
Wer, ari Xct for tlie regiilatiori of i i i ~ t c l i i o i i ~ ~ ~  (14 Geo. 111. C .  



X!) 

~ I ~ ~ I [ I , I ,  pc,liLilt,, ()f49) 11i~lpish ii110 ]<I\\ , ,U I i i<*l i  ~ ~ i t ~ l i i l ~ i ~ c ~ t l  ;I 

I ~ I I I I T  tii,iii oiirL Iiiii , i t i~~,•’500, ' i i i ~  oiic' fiaoiii I i ; i i l ~ ~ i i i i g  \vitlloilt 

of t l i ~( ' I I ~ ~ I \ ~ P  totlie licd~,iiw ot' 1 ' 1 1 ~-ici,iii., \\ i*(.~!iii,y.~] 

clert ;iririiinliy fivc of tlic~ii. Ii'c~llir\\s to irvt ;is ( " o ~ i i ~ i i i . . i c , : ~ ~ ~for. 

ihis ~ I I I ~ I W ;  ~ ~ I . I ) \  ,)t' : 11 , i i~ ,.li011l~Iaiici f ~ i ~ t l i ( > i .  itli>cit l i i i t  I Y ~ I W ~ I ~  
. . 

t u l '  iii tlie hc fiii~iiislrctlto t l i ~( ' o I I i ~ c ( ~  1 ' 1 1 ~ - i c . i , i i i - ,  , i i r t l  - i i -~x~i i< ic~d  

( y l e ~ ~ s ~ ~ r ' ~  111 JII :  to q~~1 h i i 1  f o r  ~ I I - ~ I I ~ ( ~ ~ ~ I I I I  I I I I I >  \\!lo ;111~1Iic(l 
) .' \. 

thtwi. , Foi. i i io i~ l  tliiiir t l i i i . t . \  \ (>AI.., I ]  i t > i a  I lli. t~ii;ic~tiric.iiti ~ f  

tlii5 i n ~ a ~ i i r e  n ~ i ,~ ~ ~ ~ e ~ o i i i ~ ~ l i ~ l i t ~ ~ liiotliiiic f ~ i t t l i c ~ i ~  i n  P , ~ r l i a i i i e n ~ ,  

fot. t h c  rcfoi8iii of ;I+>liiiii atiiiiiiii.t i.,ition. 1;111 t l i ~i i i ~,icrioli, 

illiitcss of ('h,iili:iiii, t l i c b  iii-,iiiii\ of (Gc~i~i.c(~111.. tlrc ilistiii-

~ i i c ~ c c \ s  t l i i t  c ~ - i , i i ~ I i - l i i ~ ~ ~ ~ i i tg~iisl-ic~~l a t t i ~ i i t l i i i ~  of tlic T o r h  Xc-
tt r a t  iiiitlc~i.IYilliiirii 7'111,c.. ~ i i < li i c  I,rl)tii-, o f  I'iricl a t  tlic Ricbctw 

iiitc I Y - ~  i i i  t l i i - t ~ i i i ~ ~ t i o i iin  I'ai4i-. kcpt p ~ i l ~ l i t .  ,:li\cB.V , .C Lift(.i. 

this tei i ipoixiy tlivei.bit~ii of ~ ) i i l ~ I i c <;ittc~iilioii ro tlii. ca-c of  

paiipci. I i i r i a t i cb ,  tlic .ti.iigglc For n.!liiiii rcf t~ir i iot iw riioi~cceii 

tred rouriil privat(>i t i , i t l l ~ ~ ~ i i - c ~ ~ .'l'Iic> . i icc~i ,  oi ]Ir. Tiiiicx'y E(.-
of' i l i t  ~ i i ~ ~ c ~ i . i i i ~ t ~ i r r ? ~ ~ i i ttreat c~sritccltlicl j c ~ a i o i ~ ~ ~  of t l i ~York  

22s:,liirii; 21 tiiqi~ii.~ioii t>ii,iitcl: tlic~ii c,iiric a s  to thc 
rrianriw iri wliicli 170i.k . \ i ? l i i i i i  \\ ,I- cwidiic*ietl: ;I bcllcci i'oiiiiiiit-

tee of tlic 11oii.c o f  i'i~inriioii- \\CI. , ~ l ~ l ~ o i i i l i ~ i l  i i i  191-1 to iiivc+ 

~ i '  agiiiii-ttigat<, tl~clii. t r i i t l i ;  tlic. , i ~ i i r ; i ( . ~  r I i ( .  1 ~ 1 r ; i i y c ~ .l)i.o~i•álrt 

the asyliiiii \\-ab abiiiicI;iiitl> ~ l t ~ i i i t ~ i i ~ ti . , r t c ~ i: . i ] i11  i i i  1 h l t i  ,\I J.. 

Bosci n l io  liatl bcwi a 1e;icliiig t i i c ~ i i i l ~ c . i  ,'i' t l i ~  ('oiiiii~ittc~c o f  

1814, iiitrodiicctl i i i to tlip Tloiiw of  ('i~iiiirioiiu C I  !jilI p ro i i t l i i i r  

t\\ic*e :I J P J ~for thc. iiispcy+ioii of p r i \  ; i f c  iii;itIli~~ii-c~, 1)' a h l \  

of ciglit ( 'o i i i r r i iss io~i t~r~ul,t>oiiiic~tl1,) t l ic l  IIoi*iil Krwctar~ .an11 
assibtr~lb j  t\ro of tlie loi.nl iti;rgi.ti,itc~~i n  (,r,ali t l i- tri& 'I'Iii-

Bill ~ I S S C ~  VOUI~UOII,,  t \\;I, t ~ ~ j ~ t ~ ~ l  
< . >

t h ~  h 11 ,  t11t l ~ ) r ( l ? .  
I n  1627 Mi..I<. (iortl<ill.ilcyyy~tlctl i i i  .cv~iii.iiiq t l io  iipl)oiritiiic3iit 

of a ('oiiiiiiittce t u  iiiqii i iy irito t lit' ci~iiclitir~ii of 1)~ i i1>1 '1 .h i i : l t j ~ -

r 1in Aiicldlescs. I lie iiivch.tig,itioii, tiiir ( '~tiii i i i i t tw tlisc.loset1 

a s tak  of riiattci-b .r\.liic.Ii iti;itlp tli<> iiiiiiir~tli;iic~iiitc>rtc>iitioilof t l i ~  
h g i s l n t i i r c  i ~ i i ~ , c i . ; ~ t i \  1t : ~ ~ ~ ~ ~ t ~ ; i i c ~ i /(1. t I r C i t  l b c  i l I ( 1  ('\.;I* ~igcii11bt 



1i;iti h ~ i i  cwiit~(~iitliiig\v]l ic .] l  ;isy]iiiii iy~f,ii-iii(~i~; 'iiii'c' l;(i::---tli~ 

i l ( ~ ( ~ ~ ~ l ~ ~ ~ l l i ~ ~ ! ; i t i o ~ i  ~f:\-;ii!t c t f  p i . ~ ~ ) e i .  foi, t l i ( '  itt:;ii!(~, 1 1 1 ~: I ~ I ~ ( ' I I I T  

I"p<.;"llic~ii- ;i(?;iiii<i t l i ( .  c ~ c ~ i i l i i i c ~ i i i ~ : i i ! -5 1 1 f i c ~ i c ~ l l t  c~f 1 ) ( ' h U i i S  Wh0 

oiiglit t~ l i ; ly~tllerll :it lill(,i.t>.,; l i c  scc~~ii(l;ii.yposit.ioii :issigiictl 

t u  ciil.;l[i\.(,~~y~;it i l ipi i l ,! ] I ( .  i i t i i I ~ i < ~<'iiil~lo?i!ic~!it(11' iii<Yliiiiii(~;i~ 

i .c~;~l-i l i l l t ,  i fa i l t l  .llcll lil,(~----\y(':y.siill : ~ < ~ i i ~ c .  ~oiiic\vli:it tliiiiiii- 

is]li'(l i l l  f01'~( ';\ll(l r;111y<'. '' '' 
'I'Ii!, ciiiof 1 ~ 1 1 i . k<1oii(.11j  i i i c .  ~ r ( ~ t i . ~ . ~ ~ ~ l i i : i i i  \\.;iC~y ,~ i i i i~ i i i~ io i i c i .n  

:li1(1 1)i.psciit t o  I ) ;~ i~l i :~ , i~oj i tto ~ ) l y ~ ~ ~ ; ~ i y ~  iii 1 S-&4 t l i ~f;iiiioiis R(!-
p i . t  uii t l i ~Coii<litinii o,f t l i ( 3  A \ s~ . l i i i i i~  I<i!c!;iiitl ;iiitl \\':llW.o f  

" t l i e ~  I )oii i~~s!I:~y~ ~ I i i ( . l iII;I+~ ) I Y ~ I I\ ~ c , l l( ~ i i l I ( ~ !  I L I O I < "  0 1 '  : i I l  t l i : i t  

i i i~ t i t i i t io~is( a o ~ ~ ( ~ c ~ n i ~ s  .for t l i ~iii<;iiiv ;it t l i i ~ i  tiiii(>, L I I I ( ~  \vliivh 

tlirc~+l,i-I ~ t l ,  oii t l i ~iiiotioii oi' t l ic ,  i3;ii.I of Sli : if t<~shii~y(tlicri 

1,ortl .\-Iil('y), t u  tlic: cii:irtiiic~iii, of tlic' I , IIII :I(*Y>.v~s O S  184-5 
r 1( ~ Sck !) r. 100, ;iii(l S & 0 \.ieat. P. ~ I I ( >  i 'i~ri~itcr 

of t l i t w  t ; i t i i t ( ~ect;il)lislic~tl;I ~ ) c ~ i ~ i i i : i i i ( ~ i i iI.~tii::*y (loi~iii i iasioix 
. . 

~f ~ P I Il i i ( ~ l l i l ~ ~ i * ~ .i i i i ~ ~ : ~ i d ,( a ( ~ ~ ~ ~ ~ ~ i ~ i ~ , g[ O I I I ,  ;,ii(I >ix.-oi' \v11111iiOIIC-

li:i1is \WIY I ) ~ I J ~ . * ~ ( ~ ~ : I I I S  l ~ ; ~ t ~ ~ ~ i s f < ~ ~ ~ , ~ - - - - ~ ) ; ~ i ~ l;tnel i~ti(~-Ii:tlS ; ~ ts:il:ii.irs,, " " ",.
Iof f1,500 ;I yP;li~ lx;l<. .. ,. 

\Y;I+>i roviv:il of  1111111ic~ I I - ~ ) ~ ~ ~ ~ I I I I  to111 ISS8  t l i ~ i ~  i i i  i ~ > ~ ; i r 1 1  

th(! canritllit.t Ol' iii?.IliiiiS, ;iiitl i l i  I"(~bi~ii;ii:\,IST>!), ;I S ( , l ~ d(~0111-

1 . f  t l i ~IIoiiw of ('oiiiinoii~ \\-irs : 1 ~ ~ ~ 1 i > i i r i c ( 1iiiitt.c~c~ t o  iriqiiirc irito 

tlic n-oi.kirig of tl i t .  v;rrioiis A\d-;oF I ' : r i ~ l i i ~ i i i c ~ r i tfor tlic m r c  
II I t r t ~ r i t  I t i s  I I ~ o i t y .'l'lie oiitcoiiic of 

t l iv  I~i:~oiii.s o f01-' tliis ('oiiiiiiitt \\ .;I<tliv ~ i i i i ( ~ t i i i ~ i i tn 1,iiri:icy 

1,aw ihlci i~l i r i r i~tLlc t  iii 1Sli2 ( 2 5  k 2ti \'ict. V. 1 1  I , )  \ ~ l i i c d l l  

c~~iitriincd iiiiiiil~ci.of iiiipori,;iiit s : ~ f o ~ i i : ~ i ~ l . ~:I ;igxiiist t11(> i ~ n -
proper adiiiisaioii of p;itioii't,i: i i i t i ,  iiistitiiiioii-; foi. tlii, iiisiint.. 

. . 
R11 $01' ii(I~iiisaioli iiiii?t 11;1v(>A ~ W Y S O I I  S I ~ I I H ~ ~081~1c~~r WCII tlie 

p t i c ' n t  witliin oiie irioiitli. (Scv. -::.I 
C'rrtain. JJ('YS0IiSwrci pi'oIiik~itc(I i'i~iiii ,sigiiiiig ali? cei-tificnte 

or ortler for tlie reccption of aily ~>ri\.atc? prit,ieiit ilito ;t lic~cii.ic.11 

or oJici. l ~ o i i ~ ,  viz., tliosc rcceiviiip ;I ~iciwii:;rgc: ori, or d i e r -

inl(qwtt.tl iii thc 1);~~ii icri t ;  sii(:li p;rtient,s, to 1 ) ~iiiii<l~:1 1 ~  





I>c sciit ttr aii a~yiiiiii-n.oiiltl Iiiii(l(,i. ( L A ~ I J - treatriieiit arid cdiise 

claiidcstiric reiiior:ils. I31it tlioic oljjec~tioii5 did not prcveiit, 
the E::ii,l of Selboriic~ fiwiii iiltrotliic~iiig :I I:i!l t ~ i i i l ~ o t l ~iiig SILL 
stantiall? tlio s;iiiie pr~vi , io i i  :iiid i ( ~ ~ ) i i i i i i ~ ~ ~ ~ I  1883.ttioii, iii 
rI1liis Dill IYLIS 1 ) ; iwd  iii t l i c t  I Ioiiw of' I,ortl-, I>> 1.ortl Ilerscheli 
i n  158(;,an(1 agaiii Im~l1 I a I ~ l ) i i r ~in 1887 :iilcl 188s )  ~ i n d  it 
becaiiic lau. a i  tlic I,iliiwc*> A\c t i  ,\iiic~ii(liiicrit .lct 1589." 

Tlie first tllirig lliat ~;ti*il~cl. o i i ~oii rcaclirig tlie auore, is tlic 
sluwrie3s n-itli w1iic.h aii iclcn s i r i h  irito tlie pii!ilic~ iiiiiid iii Eiig- 
land. After ti coriiiiiittec co~ i t~ i i i~ i i ig  siicli iiuiiici as IIie elcltr 
I'itt, JVilkc\, Sor t l i ,  (;rclii\ illc ni i t l  To\\-riwritl, appointetl lrv 
tlic I l o i i ~ t ~  1 0of ( Y O ~ I I I J J O I ~ ,  iriqilir(~i r i t o  tlie c~oiitlitioii of tlie 
p r i \~a tc~riiaclliorist~s in tlic Kiiigtlotii, liritl rep)r ted  in  favvr of 

thc intcrwiition of  tlic l q i i l i i t i l i ~ ,  it i w l i i i r d  tcn years f ~ r  
tlie facdts wliicli saici coiiiiiiittce li,id rccordctl t o  iirik intn thc 

l l i  n i i .  rk11to11 MJ. ipc~c~ifically'+;ind tcii '-Pars later, 

after  tlie fac t i  \rIiicli tIicly 11;iti rc.c.oi.tl(d liacl Iiad tiiiie to sirik 
iiito thr piiblic niiild." Tlic iic\t tliiiig tliat s t r i l ~ s  11s. is thr: 
Sact tliat tlic oiilcoiiic~ of tlic I,iboi-i of tlic iaiil coniinittcc, tlics 
first bill for tlic iqyilat ion of iiiatllioiiscs, \r is tlirown out by 
flic TIoiisc of T.ortls. 'I'lic sairie fa te  o ~ o i . t i > ~ l i  Bil lJ l r .  I ~ w ' Y  

t [ I ( 'i'in:iiii('<l10 r ~ i i i c ~ l > ,  h('iili-iitiiiii;~l i i ~ , ~ ~ ( ~ t i o i i ,iil)iii(+ i i i  

u4iich of t h c  IIoiisc of Com->'oi.k ~ L S ~ I I ~ I I I ,  a scloct coin~i i i t t~w 
riioris, ttppoirited for  tlie piirpc~sc, 1i:id wairiiiird arid fourid to 
Lc sub~tar i t ia l l j  affiriiietl. 

T h  riext tliirig tliiit strilws oiie iipoii readiiig thc above, is 
tlie siispicio~i witli wliicli tlic piiblic liave ulvays looked upon 
the riiariagciiieiit of riiacllioiiscq. Reiitori sa? .; "Iii 1838, thuw 
was a ierival  of piiblio iiispi(+ioii iii regard to tlie concliict of 
aa j l~~n iq . "h t l  agairi '+'i'iie I ) i l l \ r j  ii Corriiriitt~c, appointcd Fcb 
i . u a r j  J b ,  1877, to inquiro irito tlie operatiori of the  Liinacy 
Law so f a r  as regirtls tlie sectwity afforded by i t  against v iu  
latioiis of pei'soiiiil libertu, like tlie ccriiiiriittcc of l b 3 9 ,  wa3 i n  
]arg(. UlCHslll>C 211 uutco~neof t h  ~ o ~ i ~ i c t i o r i  of w r t a i ~ i  s e c t i o n ~  









o 1 I I i ~ i i i t i o n  l ~ i r i ~ i t t  n . '1'li(. i.!iic~ii 
(1cfec.t of thi5 1cgiil;itioii \i:is it, rcytii\itioii cif a jiiry in :111 

C:~SCS." 
Not(. Rc~iitoii's \;ipieiit c~t,iiinic~nt npori said ,\ctp of 1812 and 

1S4h iii coiiil)ai*i\oii witli w1iic.h tlic 1,iinacy Acts of 1890 arid 
l S 9 1  a rc  as a Satyr  to TT? pcrioii. l?onltoii .;a? s : "'J'li(> c*lii:~C 
t1~foc.t of tliis Icgiilatiori 1t7a.; i ls  rcqiiisition of a J u r y  i n  a11 

thiq ~ l ' ~ ] X l h t ~ ~ 0 1 1 5  a.;scrtiori, arid likc too inan7 lamjcrs  gamblc~i, 
oii tlic l i o p  of a sniooth pcri's ca r r j ing  his bliiff iincEiallcnged. 
.Zppl;v tlie s:ii tl iiipicrit rcriiarli of Reiiton to ci~iniinal lcgisla- 
tion aii(l hce TT'ILCI'VI k n t o ~ i  btilll<lb. J Ie  stitrlds 0 1 1  liih licad. 

l f  we now tiii.11 to thc q i m t i r ~ n  of tlie anciciit aiitl horirirdl)l(~ 
i.iglit of traverse of an iiiquisitioii in l i ~ n a c ? ,s riglit as old 

ab tlic time of Fdward  tlic Sixtli, TW dial l  qec :hat said ancirnt, 
and honorable riglit to t rarervl  :in iriqiirdt in Iiiiiac*j 1iab 1i:itl 
n cwrccAr iiiarliod by \aricgatc<i \- icis~it t i t le~,  \iicli ;I - ix rc t l~-
in a lawahitliiig (wiiiitr?--fall t o  tlic 1t)t of a Statnte. 

Second.  A n  cxarnination of sciitl vicissiiii<les will sEiow an 
astoiinciing claring, or  rnthcr a n  astoiiridirig icriorance uf law 
npon J i e  par t  of several of Great  Eritain 's  hiq11cst juilicial aii-
thnritics. 

Il'hird. A n  esaminatioii of said vitissitudrs will show an 
asto.uncling torpor upon the par t  of the iiierribcrs uf tlie Eriglish 
Rar ,  in allowirig tlieir client'a rights to b.a so troddeii clowii by 
the aforcsaid astoiinding daring, or rather astouriding ignrvrance 

P 

I 



of law, upon the part of sevcrnl of Great Britain's highsst ju-
dicial autlioritieis. 

Fourth. Rn c.xaniination i ) i '  aaid vicissiti&s will the 
aniiisirig speetaclc of a I m d  C'hancellor attcwi2ting to liliock 
thei saiJ ancient and honorable iaight tn traverse an  iriqiiest in 
lunacy, on the Iiead, whilch craf t i l ~dodgirig thl. burden of b l d l y  
ki lling it openly. 

Fifth. An examination of said vicjssitiidcs will show that 
I'arliarilcnt xvould not prrmit the slaugtiicr of said S t u t i i ~  nictli 
tated by said Lord Chancellor, bnt pcrrnitte~lsxid Statirtc to 
maintain a precarious hold ori !iic, depeiidr~lt solely ilpon t he  

pleasurr: of the coiirt. 
Lastly. An exami~iationof \aid vicissitiidcs will show tho 

xandaious disregard in Ii:iiSl,~rid totlii~ of !'r,c :~bsolirteri&s 
of individiials, as l a i d  (iow,~.rib~ i o  1iiql.r iiii .~iithority as Sir 
Williairi Blackstone iri Iiis C'ornnlcntnrics, wLm t hc  m t w  qriw-
tion of rxpense or scandal is corinccicvl wihi iiic trial cif an in 
dividual whoso libcrty is a t  stakr, as well as ~Jkrose property 1s 

at stake, upon a eharge of lunac,~.  

101. (1) ((Any person dcsiring to traverse :in inquisition, not hp@icatioiis
for  traverse te 

h i n g  CI verdict upvn an isme tried in thc High ;hourt, may, k~ made w i t r  -
111 :Ll imited 

within t h r k  months next aft.m dre day of t?ip return of thet""" 
inquisition, apply for that 1)urpose kt tlir Jiidge in Lnnacy. 
This subsection re-enacts the first clausc o f  sec. 148 cf tlie Lu-
nacy Regulation Act 1833 (16 & 17 Vict. C. 1 0 ) )ns airicricicd l>y 
5 ~ . 
'7 of the Lunacy Reg-latiun Act 1862 (25 & 26 Vict. C .  

86.) The effect of t h e s  sections, and the reason for the arnend-
ment of the  former by tho latter, are considered below. 

Any Person.-(I) Any prwn found liinatie by inquisition- TraveiluuativSC ibp 
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it. ITitli a fe\v csceptioiis, i t  will Ikc foiintl that in cvery case 

in whiiah lil~ci-ty to travciw 1iab h r i l  \\itlihcl(!. tlir r~fiisiil has 
rcstetl on thc  cxercise, not of ail? discretion by tlic Tlord Chari- 
cellor, 1,iit of h i ~  jnristli(~tiori iii re~;1r(1 to O I I C  or other of the 
points above meritionrd, viz., that thr applicnn: liad IIO interest, 

to. p c l o ~ . ( ~ )  or t h t  thr 1iin:itic WR\ i n o o ~ n p ~ t ~ t i t  form ;~iitl cypress a 
wish for a traverse. I t  ctinnot be dcnird, honc~vci., that tliere 
are niariy dictn to thc cffcct tliat thc qr;lrit of .i t i . ; ~ \ ~ ~ r ~ ri~ 
discrctionary. T,oid TIardwicke csprcsscd an opinion to thi i  rf- 
fcct iii r x  p r i c  EoOcr~ ' c ;TJorcl R i n g  :ippears tl) lixvc takeii thc- 
s:me view in a case whidl is ieported under different names; 

'and Loxl Sliurlcnv fo l lo~~~ct l  siiit iu, 1.e E'iist. 
'I'llc Inst circnrnstance wliich lielped to proiluee tlls irnpres- 

(C)  L b r n t r ~ ~ ~jiori t h t  libeity tcr traverse was at  tlie discrciion of the Court 
fouiidrd" lu-
natic. was the fact that the statute 2 Ss 3 Eclm. \'I. C. 8, spoke of 

those "untriily founden" Iiinatic,-l;lligilag~ wliich seemed to 

point to sorrie form of prcliminary inquiry arid gave only "the 
likc w r n ~ d y  ttnd advantagc as in otlier ctlscs of traverse 
iipon irritriic inquisitions." Tliis ren~edy in thc case of tra-
verse i n  reference to lantls xbas said to be corifind by tlie stat- 
iites 8 IIm. V1. c. 16, antl 36 Etlw. T 11.  C. 13, to s i d i  par- 
ties as colild ('show good evidcnco pi-ovirig tlieir traverse to be 
true," and it was oontended that a par-ty f o i i ~ d  Iiinatic, and 
desiroi~sO E  traversing had thc saine liintl of obligation resting 
upon liim-to show reasonablc groiiiids for t'ri e allegation that 
thc finding was wrong. Thc  point takcn iindcr. the  statutes 
referred to was based iipon a niiscoriception which was Iixcidly 

ae c u m m w .  ~xpla incd  by Lord St. Leonards, J,. C., ia 1.e Cumming. "The 
proposition," said his lcurdship, "(is) that iintlor thnw ~t~atixtes 
tdirrc coiild be n s  issixing of a travcrsc in the ccises of escheats 
geriera!ly iintil the title of the party had been establishcd and 
proved, and that so .% -E tlie words * * "- yiving the  party 
tlie lik.1 ~ a i l o d y  and advantagc as jii other cases of traverse 
iipon untrue inquisitions, reqiiire a title to be shown heforc t l i ~  



i ~applic2:it ioii ~ i br graritoti. Sb i s  ;I r p m e i ~ t ,  linwcver, proceeds 
upon >I niistake, hecuiise tlie riglit aiven to a r a r ty  in  rcgar;t t~ 
larids ancl iipon orclinary esca2ieats tias not onl;: tlie right to tra- 
\mir, 11iit w:to also tlie r i ~ l l i  t~ 1i:ive ihr  lands dcniiscd t o  hirn 
fi)r a trrt:tin time cliirinr! tiic caisteiic.c of t l l ~triitl: tlic 11nrt.y 

aqscrting hie. r i g l ~ t  to t r : i~ci+ :iq i iya in~t  thc C~-o\\-ii lrncl th:it 
riglit, :irid, on sliowirig Iiiq titlc to ilrc siitiifac~tiori of tlic Chan- 

oellor, h:id also n riglit to havc ilir v rn  lnritls wliicli h~ claimed 
demisec: tcl  Iiirri, so as to secure to rlicl Urowi a rcni i I Iie tirrned 
out to bc wrolig, and to seciirr t o  l i i n i v i f  ihr: possession of thu 
lands iC he tilrncd out to bc i*iglii." 

ftiglit( I (to U T , .Th? proposition t h t  ii I ruvc lw is de j ~ r w ,iiihject, to tlic coti- ver% tia 

ditioii 5~:itctl abo\*c> ( t r ~ f c  P.: iOt i )  U as I;ii(l down i,y T,orct l t o s s l p  
in  ex p a t ? ~ .  \l'ragg, c r prrt Ic Iicrii. 1)) I,oi ti Eltlon i r i  c.r, p r / e  
Ward, u n d  Shcrwond 11. Saiitloiwii: hy T,orci CYottc>tili:iriiTi,  ?-e 
Bridge; and fin:illy b~ T,od St. l,cw~i;rrds111 C'iimiriiiig (sup.  

I). 308, note I ) .  11-lricli is thc locus classicr~sin q a r d  to this 
point." 

(Reiitcm, p. 292.) 
Itiquir~esbn

(1) "\Th< rt1.i c r  tlie ,J iltlgc iir T.iinai'y ordcri an inyiiisition ore s. j u r ~  
insy br n i a d ~  

hcforc ;I j u r j .  hc rri:iy 1,) I i i ,  oi~i(m-iiircrt :in icsiie to be t r i ~ din b, mertrrs r>r 
an 144UC 111 

thc Tligh Coiirt, ~rtitl t hc~  ,yiic>.t iori iti siicll iss::+ shall Irr, wliether CyUFtj~it 
the allegeil lniiatic, is of linsouiitl rriiricl arid iricap:lble of inan- 
aginp Eiiiiisclf' or  Iiis aflair.;; :iritl tlic ~ , i - c i ~ i ~ i i ~ r i rof tliis Act 
with rcspcct to cornrriiqsioi~~oF iiiii:ic.\ . at:d ord for  incliiisition 

t~ lniu triccl b j  a jurz, arid I ~ Pti-ial thcwof. :ind the  coiistilri- 
tion of the jiiry, &:i11 npplp to n i i j  iqsiic. to Irp tlirccted :?r :ifor@ 

said, antl the trial t]irrp(]f, fili(1 inl1jcc~1 thrrrto :rnd to thc pro- 
visionp of tliis 12<.t sli(.lI i~.iip :i;id tlit tri;)] thcrcof s l~a l lbe 
rrgiilatod b;) thc !]f i h r  Siipt-rinc? (Joiirt for  the time 
b i n q  in forcc rc.l:iting to t l l ~  triai oi' i,.;i~cr of f a d  2 jur-7, 
antl tlie vc~rdic.t 1il)c,ri : i r i )  ili(.ir i-.iic, fin:liiiy tlir :rllcgrd Iiinatic 
tn lw of iinwiiritl irliiicl :iri<l irl<yip:il>l(x,,C iri:iti:iqiiir Iiiiriself or  his 
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of tlrcyc hat1 occupietl an) Iciigtii c i f '  iiriic.. 'I'lif iiiqilii~? iri thc 
, l iL of J I r .  Tl'. F. Wir1~1liai11,cnsp.~i ib~x IIOY,PVCJ', \\hic11 \I :ii. h ~ l i 1b ~ f o ~

I l  

Xliihtci- \V:ii.rcm . ~ n d  a j i l q  iii tlic ( ' o r i i t  of I<xclieqiicr, occu-
piecl iiie better 1)ai.t oE Y &  tIa>s : i t  \ ra i  roiiglilj (wmpiited a t  tho 
tiiiie to 11:i\~ecos l  &(i0,000 ; 4 h  \\ it i ~ c - w ~n cti3c :~xiiiiiiwil 197 the 
pefitioiic>i8s,and 91 for tlic :il lcgctl Iiiriatic' ; i h l ,  c~vitlcrici>r a n g d  
o w r  thi. nliolc lifc of tlic alI(~get1 liiiiwtic; I~IW!I o f  tlic r-irtviical 

allegerl 1iiii:itic in privat?, :ind :ia to thc riiii~ibcr nnd position 
of jiil-yrrieri. Anrl i n  nddition Io t lmc tcclrriical poirits thcre 

-
* How wo7ild it soiind objecting to jury trial of a murderer on the 

ground that  "the clri,~l1s of the ordinary cvidence were extremely pain- 
ful and disgustinq"? Fancy obj~ctiriq 10 "ihe 1irinci1i:il 1)iilwar.k of oiir 
libeitiesn-ns i t  ie  sly iea by Blackstone i e. trial by jiirj -for the <lc 
fenw of a i~ni-gleion the Score of its heilig "scandalous in poirit of 
t ostliri~ss"! 





"This section reenaots sec. 7 of the Lunacy Regulation Act 
1862. (25 & 26 Vict. C. 86.) Lord Westburg, who was the 

author of that statute, piobably a n t i c i ~ a k d  that the trial in  the 
superior Courts which i t  substitiited for an inqixisition before 
a Naster would largely supersede thc Iatter procodixre ( V .  ante 

p. 2921, m d  that consequently the ~rohibi t ion cf traverses in the 
oase of issiies tried in  this wa j  woulcl be tantainourit to t h ~  
abvlition of traverses altogether. I n  point nf fact, howe~er ,  

only olle iriqnisition has yet been tried as an issixe before a E i g h  
Coixrt dudge-re  Scott--and in that case no qpplication for a 
new trial was made." 

An examination of the above will prove onr aforesaid first 
eontention: to the effeet that the construction of the Statute 
concerning the right to travcrse an inqnest of liinac,v, 2 and 3 
Edw. VT. C.8, sec. 6, will show somp strange thinps from a legal 
point of vietv. Said construction will show: 

First.-That, all the riiles applicable to the constriictim of 
Stntiites as laid down by B1ackstoii~applic:tblc to it-have 
bern totally disregarded. 

LasZ1y.-That no rulp has hccn followetl i ~ ithc constnxction 
by the courts of said Statiitc. biit in thr  place of riiie there 
sprang up an absoliite hnphazard. iinlcarned proccss of inter-
pretation foundecl iipon chance : tiinidity iipon thc part of law- 
yers in  enforcing their clicnt7s r i g h t ~  ; nnd iporilnce iipon said 
lawyer'a part, as well as on the part of thc coiirts wvhich heard 
them, ar  to what said client's rights wrrc in  the prcrniscs. Tn 
this connection, i t  may not be amiss t o  refer tn Blatkqfone ixpon 

the subjcct of the intcrpretation of Statiitcs. Rlackstone says, 
page 59 (Chase's Blackstone, edition of 1 8 8 1 )  "1. Therc are 
three points to be considered in  the construction of all rern~edial 
Statutes; the 01d law, the mischief, and t h ~  remedy: that is, 
how thc common law stood a t  the making of the Act; what tho 
mischicf was, for which the common law did not provide; arid 
what remedp the Parliament hath provided to cure t;his mis- 

I 





111c . \vt t i ~, I I I I ~ I I Y ~ ~ - I I I ( ~  ~ ~ ( ~ i i i c ~ ~ l ~ . "t l w  i i i i b v i i i d  ailtl : ~ ( I \ : ~ I I ( Y ~  

Sotliirig coiild bc plairici- ilran u l i u t  "thc hiisiiic-3 af th t  
,J iidgc"' 11 ns in  this mal  i PI.. Itcritori ohccrvc; "Prima f t rc ie ,  

nntl a1):ii.t froiii a i i i l i o i~ i t~ ,i h i - . t : i t i i i ~ ~\voiiltl . !>pclarto  ci'nfer 

a riqht o f  1 i . n ~er,(, iiii t111~ t~oii t l i t ioi i~\\liicali i t  iiitlic*atcs, viz.. 

that t l i c i~?~I io i i l t l  l)c ,111 i i i i i i ~ i i ~i i i i t i i ~ i • á .iiii!l t I i , \ t  t h c  ;ipplic*a-

tioi i  ~ l i i ~ i i l ( 1  h \hc i r i : r d r h  I11 J p:ii.t~ , i c~ i* i c~-c t l  i t .  ir! tlic c~lr~arcst 

:111tl .t i-oiigc~.i 1 (~i.ili.;." 





gated to pronoiinco a rieTr l a n .  biit to iriaintniii aiicl expoiind 
the old onie." 

Furtliermnrc. Tf an? possible doiiht coiild 1 ) ~:iriy powihility 
have cr rpt  into the  mind of tlie tniirt as tn jiist wh:rt was meant  

1 

by thc words : '(Tf :in!- p tmon ihoiild hc iintriily foi i i i (1  1iiii;itic 
o r  idiot, rvcry persori ;iggi.ic~\otl h~ ~ i i c ~ k i  have a 

I
fiiidin,rr ~1io111d 

right to trarcrsc at hip pleasiirc." T3l:ickqtoric coiild liavc cri- 
liglitenrd Eiit-ri where Ii(. 72's: uSt;riiitc. ;itr:iirist fraiids are to be 
l i b e r a l l ~  and bcnkficiallj cxpouridcd." Anti a p i n  : "TTTlicn tlw 
Statiite acats upim thc offericc by setting aside tlic fraiidiilent 
trmsactioir, hore i t  is to ho coiistriicd 1ibcr:tllv." (T3lackstone 
J). -55.) 7'h:~t is to s;iy thal, if an \  p ~ r s o n  ~htiiiltl Iic iiiiti.ii1.y 
foii ntl I iinn tic or idiot, crer: pclrsciri :i?jricvctl h! weh finding 
shoiiltl h:ivc- n riqht to travcrsc ;it liis p l ( ~ ~ w r e  fnr ihc piirpose 
of s e t t i n ~  :isidc t h r  fraiitlulcnt trarisaction. 

Fiirtliermorc. T h e  s a v i n ~  whicti thc coiirtq i~siirpcd to them- 
selrcs in the  curistriiing OE tlic qaid Stniiitc. ii;in~cly, ns to thc  
c1iscrcticiriar? right of tlic coiirt to  rcfiiw :I i ~ q i i c 4  to traverse 
i i p m  tlic i i~ i i rpcd tliscrciionar? right of hie coiirt to  iiiiirp tlie 
po\vers of tlic jiiry niitl irnpropcrly ,irh~titiitc i twlf  tlierefor, 
niid s i t  in judgnicrit iipon the  q t l~s t ion as  to ~ I i ~ t l i ~ i .  the pcrson 
:igqricvctl was aggricved. :I< wel1 :I. iipoii i h ~qiirctiori a.; t o  
\vhetlic~r1 1 1 ~pcrwri iiriiriily foiiiid liiii,itic~ or iclini \vas i i i i t r~ily 

ioiiild Iiiriatic 01-idiot, h i i ~ h  n saviriq \\liicii rliv cwiirts iislirped 
t o  thc~iriscl\esin thc c~ori,triiiiig of tlie sairl Staiiitc was void 
(in its f n w  :iccortling tu l3lncl~,toiic \ilio >;I> : ",I <:I\ i i ~ g  totnlly 
i q ~ g n : ~ i i tto thc I d j  of tlicl . l < a t ,  i y  roid." (,<~rprrr.) 'I'here 

Pali hc 110 po.iiil~lo doiil)t '1s fo tlie wi( l  .;iviiig h i n g  totally re-
ut' t h ~piignaiit to  thc h d ~  Act, lor  tlie suitl Act goos ori t o  

s a j  "arid slioiild Iiave tlie lihe rcri icd~ aild a i l rmtage as i r i  other 
c ~ o supon traverse upon untriie iriqiiisitions or offices foimd." 
( I h i t o r i ,  supra . )  In  "o th~ i .  c;isesV a gcrirral riglit was giveri to 
traverse. inqilcsts of otfice takcii bcxforc <xticators.  To have 
atteir ipt~tlto iiiilrp tlio saitl sar ing ~iiitl ttlierc>lut irriproporly sub- 



--- 

stitute itself fnr t h  jury in the said "other cases" the oourt 
woiild I.iuve rriri foid of Rla(:kstonc again. ( P q e  '787.) "In 
Mapia  Charta i t  ( th r  t,rial h j  jr:ry) is iriorc than oircn? insisted 
an as thc priricipal bixlurark o i  oiir l i h t i e s ;  bixt ~ s p e c i a l l ~bj~ 
c h a p t ~ r29, t l ~ a t110 frocrrian shall be liiirt iri ~ i t h c rhis Person 
or propcrty; 'nisi per It~quLcj u d ~ c i u r t ~parium suorr/m uel, pgr 
Z ~ g e n ~terrce.) " 

I n  tbe ninetsentli aeniury Parliarrient assurricd the tyraritiical 
d e  above exercisd by thc Kiiigs ;iiid feiitial T.ords, and whait 
had baen for agas dernandcd as a riglit 1>y all frae Englisllrricn, 
and what had bam seciirctl to alI frce Ji:riglislimerin for  ago.; b~ 
th Cornmon law arid l a k r  by h3agna Charta, as tlie oondition 
preoedent hoforo a man p~i i ldt>c cleprivotl of lihrrty or prop- 
ady-namely-trial by a 

-P 

*In appendfx. 







plilck nialo arid fcmale wartls in liinacy, by unco1i.stitiitior1itI1~ 
depriving thcm of tlieir property, after having uncmstitution- 
ally deprived therri of their 1ibei.t~) and tiirriing the condwt 
of said property, wer  to a oommittee of the Estate, vho is paid 
a oommission for liis work of handling the profits threof .  The i 
deprivation of a person of libcrty or propcrty, wi t h o ~ i  1 1 1  it i 1 1 ~  

ventio-i of a jurj ,  being contrary to Magna Charta, arid there- 
fore unconstitutional. 

(Showing that Nagiia (iliaita itself was a were feudal com- 
promisc on the broader charter of Henry I ,  d i c h  was again 
a mere feudal compromise on the cquitable m d  popular laws I 

of Edward Tho Confossor, foiirided on Alfrocl Th~e Great's 
Domo Book, Chase's T!lacltstoric, pp. 260-261-248).  She TJil-
nacy Aets oE 1890-L801 (sup?a, )  wem an er:i~sciilation of the 
Act 16  a n d  17 Vict. c. 70, ( s u p r a ) .  Which was again an 
crriascirlation O E  thc Ancient Liinac~ prueedureprevailing up 
to ssid Act's passage-foiinded on the provisions of Xagna 
Charta guamntceing t,rial by jilry to all f ree Xriglishmen, when 
the qucstion of depriving thcm of liberty or ?roperty was at 
issiie. 

(Instan•áe of a feudal custom rnnning cuiinter ta M a p a  
Charta, Chase's Blackstone, p. 2 6 1 ) .  

All tlie Limacy lcgislation frorn tho Act 1 6  und 17, Vict. C. 

70, antl after, riin oounter to M a p a  Charta i:i that they fail to 
proviclc as a condition precedent, trial by a jury of his peers of 
eveqy Englishman whose liberby or property is at issue. 

(Tnstance of the Crown taking advantage r>f said custom, in 
itself contrary to N a p a  Charta, to rob its siibjscts thmiigh 
"False inquisitions," Chaso's Elackstone, pp. 261-262). 

False inquisitions again crop up in Wie ninetsenth oentury 
only t oo  frsquently, whonever a falss inquisition in Iimacy takm 
plam. 

To again qimte from Rlackstone, pp. 261-262, "In M 
~ s e w h i nthe profits that a m  to the Crown by th- first fruits 





(.J,(,,i i l  p]aiiit ifl 's  lli(1 clcic~iidiriit i ,  coii(lciiiiic~l \vitllout all OE)-

1"" t111,itj fo : i p p  ;I 1. ' t i i t l  1w lic~:ii~l,  l l ir  l,icl, of +iicll opport i l i i i t j  , 
11( 8  >11:111 ,111>\j i l j  ( I ILC  ( V I I I ~ , I ~ ,  i, :I j i ~ i ~ i ~ ~ l i ~ ~ t i o i i i i li l ( x f ~ t .  

.\ -fili-tI1pr l ~ l ~ ~ i . : l ] ,  of tlie nbovc, citatioii  l ' i~) i i i  !3lachstolic, \ \ i l l  
.tiil,p [ ] I(> \\it l i  tliv .triltiiig hiiiiil;ii3if> of t l l ~(k'ldili  

iri 1110 aaitl i i i q r ~ ~ ~ t l r c i  ;iiitlpod u ~ o i l ~ ~ i ,t h o w  ii! tlic i a id  i ? rqu i -

~ r r ~ i r  p o s fsitio r l r  I ~ ~ , r t r l ~ c o  ; I  c,ildo. l'oi. cs,iiiil)lc ; S'iill i t ~ ~ u r ~ s i l i o  

mol,lclil, \ v u ~  iiistitiilctl "at 11ic~ t l o ~ t l i  ot :iii\ i i 3 . i i i  of fortiiiic~," 
n'o 1riirtclrc.o i ~ r c p l ~ ~ ~ i d o ,  saitr' ~ i i c ~ i r i s i l i o  i ,  i i i ~ t i f i i t c d  :it thc. r i i * r l  

1 1 ~ : ~ t l iI I T  ,iri> iii:in of for t i inc.  A wi.(lic~tot' iii2aiiitj r ~ i ~ d ~ r i i ~ g  

i t s  rccil , icrit  c i l . i l i / p ~ s?t~o,. l r r r rs,o r  c i v i l l ~ ,  tlcatl. 

Sairl i ~ t q t r i s i ~ i opo<t 17i01,/(~177w.nq in-titiitctl "to iiiqiiiic tlic. 
l y a l l i ~ '  tlip rlcfiinpt'~: mtntc'." s a i d  r i , q l l i s i / l ( ~d i 2  / ~ l ~ ? f l / i ~ f I  111-

q i r i ? ~ r t l ois  in- t i tvted t o  inqi i i rc  1 1 i ( '  valiic of tlic ( c i v i l l ~ )  tlc-
f l l l l ~ t ' i  ~ \ t i l t ( ' .  

Sa id  i t iqrusl l io po i l  r r r o r l c ~ ~ rn ~ yi i i i ~ i t i i t c ~ ~ J  i i lqi i iw n1i0 " to  

ancl •âf wlint irgc tlic t lcf i i i ic t '~  Iicir \v;rs." S:iiti i i l q i c i s i l r o  

I7c?taticr)i t i q r r i i ~ c r t d o ,i:, i i i i l i t l i tctl  to  iiiq1iii.o \\l io7 arid of \vliaf 
i a ~ c  tlic ( r i r i l l ?  \) dcfiirict's Ii<~ii* liaq oric, :ind \vlio :iic ii. if l i ~  
tlic (c iv i l ly )  tltfiinct's iicxt of Liii 

. t l ~ i c ~ t i i r c ~11 still  f1irt1ic.i. pe i i i s i l  of IZl,i~~l,~toric~'s iipo'ii thv 
-aid z h q u i s i / i o  p s /  t t t o i Y ~ ~ i ~ t ,\L ill ~ I Y I W  lio\v - t r i k i i ~ g l j  5aid 
\tritatiirri: :rpply t r ~  haicl i l c  Iicrtcrlico i i i q u r i  c ~ i d n .  

F o r  c~sa i r i~1 l~~ , - l3 l : i c~1~~to11~~ iir~ir1ric.iot proccwliiiq thut  i u >.,"*\ 
iii ] 1 1 0 ( ~ - 5OS Iiltw, 10 k ) ~g i ~ ~ ~ t l >  <111(l  iit l (wgth a n  P ~ I P  ~ 1 > 1 1 w ( l ,  

in!oIci.ablc, ~ i . i c ~ ~ n i i c c ,i t  bcirig oiic3 O S  ilio pi.iii"il);~l ~icci iwtioi is  
<III(I I ) i i t l l ( ~ ~ ,  OS 1 1 ~ 1 1 i >t i p i ~ i q t  J < I I I ~ W I I  ili(s \virl,(vI c i~~gi i i+  VtI, 

t h a t  1 , )  <doloiir of C:ilsc iiiqiii~itioir., i l i ( x >  ~ ~ ~ i i i ~ ~ ~ l ~ c ~ li i i ~ ~ i i jpcrsoris 

11, 111 i i 1  1)) 110 1 1 j i ' ~ i 1 1 ~t~ ~ t i c 'O i i l  Ii\7(7ry fr0111 tIic ( j i .~ \ \  \VPI t c i ~ : ~ n t s  
t l l l ~ ~ ~ l ~ l l ~ l t o . ~ '  

( 'or i i~(~rt i i r ig  d(' / ~ r ~ i u l r / o  i t i~ i i ( 1i t t q ( ~ i < i / ~ o  I , I ~ / I , I I P I I ~ O ,X P W  

J7( ) lk  -i:lt(> it I I i i I >  l l w t ~ ~ f i i \ ~ j  -<ii(l, []icit + ! I ( > \  ,lrp ".I ijl<111-

llt'l' 0 1 '  ~ ) r ~ l l ~ c ( ~ ( l i i i ~  i i i  ] ) I o ( ~ . ,  I I I ~ I I ~ ~ ,  q , p : ~ f j ~t11:it c : i i i ~ ~  ~ 1 0  

:ihir-(~1.: i i i t l  ~t 11~11oili i i . i (~v(~i i<~c,,111 i i r t o I ( ~ i ~ , i i ~ I ~  tlj,lt I,\ (y>loIli-







c*1:ilYxtl  iii~:lii1~, to k i l l  tlip provijioil of t l*ialhy jlirp,c.oii~piisi~tl 

o fh(xfi~i'('+iil p a i i i i > i  1.0ii1i1 ~ l c ~ ~ ~ r i \ . c t lliipir ]ihei.tS the 
~f Iiiri:ir?, i i r i i l  ( l i i l  ~ i ~ c ~ ~ c . - l i i l l \ch: i~.q(~ kil l  ji1r.j tri;,] by tlie Fict 

1(i : r i i t l  1'i\'ic*l. (.. 10 ( s ~ i ~ ) ~o ) 

( s l l o \ \ l l ~ gt11Jt thil i?il<i'il ' l h l l , ( ~ .  l i i  1 ~ 1 l g l : l ~ ~ i ~  MlLgna&er 

Oli,ii.t'r :ind i r i  - p i i c '  t h c w i ~ f ,\.iciac.\ i r c 4 1  t1i:it ~hcyreqiiii-(d tlie 

s \ \ i ) rd  (I!' :I ( ' i .oiii\ \(>iii o  i i c  , 1 i ~ 1 ?  ( ' . ' L  1: p p  267-26s-369.) 
l x r i i i d  of tliit ,il)o\ I\ i l l  iiiil)i.cl,, i l i ~~ i~, i t lc\ \ i t h  tlre strik-I 

I I I ~siiiiil:ii.ity iri tlic . i h i i - c  -. i i i i l l c  i iiioiic>i.ii I i i r i : i c . ~  l(y$latioii not 
C Ioiily i i i  I ~ ~ i i g l : i ~ ~ i I  (11 t 1 ,  i tl ~ i i t ,  < I ,  ( ~ o i ~ ~ p : ~ i ~ i - o ~ l  h t t c l ' b  Lilriac,y 

~ I IJA\\  5 itli tliosc 0 1  I ~ h q l : i ~ i i lwi l l  ~ I Y ~ W ,8 e 1 t  York, :lnd the 
12l:icl~stc1ii<~~ i i o ~ i v ~  I,ii~ic~iit.:I- i*i.oiq)iiiei i p  riiitlcr lhc 0111 f~i iclal  

ot I I V ! ( I ~ I  ( ~ i ~ t ~ i \ \ ( * l l~ w ~ ~ s t i i i [ t i o u  E i ~ g t ~ ~ i ( l  ~ ( l t  , ~ tit a i i d  (wt i t  
iiito slinpc 131ac~lictoiic~ h :  " I ~ I I I .t l i ~p i ~ ~ s m i t1 h v e  orily to 

olovr~.e,tli:it hy tlrr 1 3 ~ g c ~ i i c i : 1 1 1Ihjght-qerviccl, o r  pcrsoiial01' 
: I C S ( = ~ I ~ ~ ~ ~ I ~ S ,rriilitary di i t? ,  i n t o  cw~:iqc.,  ~ I I *~~cci i r i i l l ry  :111 th: 

atlraiit,iges (c,ithci. pi.oitriicc1 (,I. rr; i l) ,  of il ic fciiil:il conjtiliii ion 
ww d~st i*o?ct l ."  O n c  miqlit -:I? tli:it fo r  ilic p r p w i t ,  T l i : m  

oiily to  o h v i ~ ~  oft h a t  1,) tlic c l ( y c ~ ~ r c r ; i t i i i ~l<:iiglish and New 
Torb ! ! y : i 1  l ~ i ~ o i ~ o i i i i i ~I I ~ I I J , ~ ? ,  p roced~~re ,i r i  ! i u i i i  (v~ri- . t i~~~tiot i :~l  

I i i r i : ~ t i c *h ~ i l! io t i i~ (~i n  uliic+Ii t l i e l  :~ll(yr(l : i i i d  : I I I  y ) p o r l i ~ n i t ?1 0  b? 
Iic:irtl, h c 4 o i ~ la j i i i , ?  oi' l i i i  IHYT-. i i ~ t o:I p i i i ~ l ~i i i ic. i ! i i~t i t i i t i i , i ia l  

i i i i i i , i t~~cl I ) I ~ J -~ i i t l( i j icrv lc  l ~ i ~ ~ ~ ( w l i i i ~ i h ,  I>\ :I -iiiiiiii;ii.\ ~ i i i l- I Y ~ Y ' ~  

i~~ii'oii-t of : I IT[ ' -~ ,WS of :lrr(>,t- -11) l ~ ~ i i ~ ( ~ l ?  i~ 1 1 1  lo i i :11 p i ~ ~ v ( +  

\iillroiit c i i l i ~ riiotic'cx or  ol>l ior t i i i i i l~Ii! ' ipp~:rrp ( > ~ - q ~ i i : ~ l l \;iiid 1)  L 

i i i  oi' I i i .  i*ielii., ;iiitl iollo~v,vl1 ) ~I i ~ ~ i i ~ l<I(~fci i \c~ cc~ii t l (~i i i i i : r t i~i~ 

1 ) ~I . J ~ I I ] ~ ( ~  11111 : ~ l I i ~ q o < l\~110111 .IY~. 17in:11ic.:tri(/ nC:lii i  1:it('1'. 

it' ~ ~ ~ ~ ( ~ ( ~ ~ ~ i i i i q -i ! i  /ti~,irl;ic, i t i i l tri~oiiJo ; iw iii-liiiitc~il, b\ wir 
c ~ i ~ i t i i i : ~ l i ~ ~ ~ i  l i l ' c .1 0  l ~ , o l ) , i l ~ l ~iiiipri-oiliiicxiil. niid fi3iiil l ~ ) \ s  Of I"'(ll1-

~ i l ~ i i q  \ 1.1 \.1 \ l l ~ ~ l('ri> :111il (.i\ i l  i-iqIit.; 1)) . ~ I I I . ?  ~ I I< I  l)iWa(> 

Rlackstoric i i ( x \ t  - , i j j ,  L 6 1 r i ~ i l ~ : i J( 1 l '  i'oi.iiijnq :I riation;il inilitiw 

of Inai*oii., 1;ii i e I i t i  : in( ]  ~ c ~ i i t i c r i i i ~ r i ,(~o i i ipos(~1  hoiitid hy their 
intcrc.it, thcir 2ionoiir, :iiltl t l i c i r .  o:iths, to  il-frtnd tlieir King 
:iri(f b ' o i i i i t i ~ , tlic nliolc (if thi. \?.tcrri i ~ ftiiilircx riow fentlcd 







'b'iYioiigh wmetimes R little iriip:lircd hy tlio f'rioc.it> O E  t l ic  

times" is n ~ r i t i ~ i ~ mof Blaclistonc~ ori tlir I : I T I ~ ~ S S I I ~ S Sof t l i ~  
a g i ~ i ~ i ~ talleged legal p r o c ~ ~ d i i i g ~  allcgcd 1il:iatici in tEie 19th 

and 20th centuries iii Englaritl, SPKYork  Stiite, arid f a r  tuo 
maiiy cther States of tlie ITnitcd Staks-aa wc shall in d i i ~  
time prove. TJet 115 now recapitii1,ite ioriie of the inorc prom 
incnt, poiiits promilgatrtl 1jy 131acl\~tori<~prtairiirig to the ab-
solizte rigbts of indivirluals. 

E'irsf.--Blarkstonc says: "Tt is : i n  t,htahli,;hrd rille to abide 



h j  forrricd p r c ~ ~ i c i i t , ,  " yclt tliis i.~i!(latlni;ts of 0 ~ -

ccption, n-hcrt flic foimci. dctcrmiii;rtion is rnost cv;i]cntJy cori-

t r a n  to iSr: ivn,  iiiiit3~i riioi.i> if i t  ljc c.ll~ni.l> i>orit~,il.vt n  tlle 
" "i i 1 1 1 .  I \ n d  l i c r i ( ~ ~  i.; tliiit ciiir. 1a-vi.yci.s aroi t  

onwit1.i ,ji~sticc W cnpioiiq i n  tlic.ii. i ~ n c ~ ~ i r i i i i i r i s  tlit. ~-C:ISOII of thO 
commoii 1:in.. t l iat  t l i c ~tcii iii tlr:it ili!, l:in7 i- t'ric pcrfcction of 

iBc:i~oii.t l iai  i t  ,il\v,i\. i:iIc>ri!!- 10 c v i i f o i * r i i  t'cict.cfi~,nnrl Il lat  

\\11:11 i i  iiol i.cL:is•árii, tiot I,i\i." \ITliat c ~ ( i ~ i l c ll i t l  irioi2ccontrafv 

to rcasuri, t o  i i~~i l i i i icoi t l t ( ,  I)i\iilc l:lw, tlian to  tlcpi~ivil 

Of ~ l h ~ l ~ y  ~ ~ ( ~ l ' ~ ~ ~ ~ ~ i l l i ' ( ~il ~ ~ ~ ' S I ~ I I  ~ l 1 l d  p~ 'Oj lc~r i~,  O f  I i f O ,  (111 [ ~ I I S -

s i b l j  triinipctl 1113 ( ~ l i : n ~ ! ~o f  i n w i i i t ~ ,tr.i~riil)cd iip Iio*tilix +Y 

av:ri-irioii- rcliitivr~s, or  11oi1i, \ \ l i o  \\ i c l i  t o  j~iit~ ~ l i dp r t j  o i ~ i~f 
tf ic \\.J?, i i i  iritl(1r tli:it iIio\ iir:i~ I)(. i,itl 01 I i i .  c ~ ) i i i p : i r i ~ , i i i < 1  

! is ilot fa r -poivssed of' I i i ,  p i * o p ~ r t ~  '1'4i:it -1ii.11 ,i s i i p p ~ ~ i t i o i i  

f ~ t c h e dtlie .;liglitcit ii(~\rs~):ipt~r-~'i~iiciii~g,tlit sligliteit fol lowing 

elf' thc affairs of t11e tiriics ab ri.fiiztcc3 i n  tliir prclp ,iiid murt. 
of jiisiicc \vill pu)v<~.'i'Ii(1 T J ~ ~ ~ I ~ ; I I Y ~ \\\Iiiiali t l t ~iii\v h i *  wri-

turie5 lia, t l i r ~ ~~1roi111(111 1 1 1 ~A ~ . I I I I ~ I C  rigiitb o b  iii!ii\ idl~als 

are the rrsiilt c~f~lioirs:indsoi' e>,1rs7 r~apcriericcoI hiiir1:i ii i i a 1  1ir.1~ 

arid i,liio ~veakneusc~anil riw, tlrc~reoi. A a  \Le I ~ v cb'iid eist. 

:I t o  dunliero ilio I a b v  ox~)i.c~t+iii,iii 1 0  i Jo  \\*liiir I i o  f r i i ~ ~ ) ~ c ~ l  

\ ~ l i c nh c  1121b au O ~ , ~ C I L1 i w i  I )  I o i l o  11 \vif 11 111ip1irklt). j 3 ~t(mp-

t ~ l t ~ o r l  ~ I I W L  CI IIC'-LI.CUt j  du so ~ t i u i i gt!s~t t11c desire to do 

right-irr o~1ic.r \\oriIh ~ i c ~ tLU c h  -1s s\\clpt <i\\ay. Thn law 

to saidthris I>tliug u\\arc> 111111i:111 flLult3: (~11J(~;~vur.> 1~1wt(>ct 

fril i 1 1 )  fieor~ii t > i l l f  ; I I I ( ~  < I  L ~ ) I I I I ~1 I I ~ C J ~ L ,  \ , I ~ I ~ ~ I I : I I Y / - ~ e ~ l ~ p t X ~ 1 ~ ~ 1 ~  

riglltb I ~ CC O I I ( ~ E I . I I C ~ ,\iiiiic!~ \kill ~ i ~ a k ewbere utlier p e r b ~ l ~ ~  i t  
10, t o r  a iriiiii 0 1  s!lriso 10 doi i i ip~~ . ib l (~ ,  p ~ ' ~ ~ ~ i ~ ' u l l ~b ~ i i i ~  

\vrorig iio iiitittcbl ,\li<ri tli(> tc>iiiptatioii, \vlic~ic oilici ~ t ~ l ( " s  

rights J rc i:oii!~ei.iiecl. 

Slicir h;ls J > ( x ! , ~ i  d i i i J  , i i c . l ~  i,, r l i c .  i i t i i t i i t i v  o f  t l l ~  in 

c-ivilixr::l c c ~ l l i l L l ~ i c ~ a  tlipi l i i d ( ~ ~ ~  S I I I I  \rlici,i~c 8 i + i i w  ii csc)iic~riii'd. 

811(211 ilas l)!>~c~i,l) lL,,:i(l to ,:,J, no Ioriq(>r i % ,  -:tscB~ I IJ wl*tiiin 



i i i i i i i h .  o f  St:it8c,s, i i f  t,lrc) I ~ i i i t c ~ ~ lSt:itw \\411iwp i ~ o i i ( 1privilcgo 

~il, is t~ s w  to it I I I ~ I1)). tIi[,ii. St ; i t i i fw,  i I i ( ~ Sr:iIw o f  cJ i isf i (~c 

; i w  ( . ~ ( ~ i i 1 yh l i i i i c * c ~ i\ \ i i c > i ~iiiii;iy- Ic~ i s l i i t io i i  is t l i ~  qiieitioii ,  

;IS t h ~ y: I ~ I > i n  ;\I1 vi\,i l i x (v l  ( ~ o i i i i t i * i ( ~ ~  c i - i ~ n i r i ; i l1 iy i~I : i t ion\ v I i o i ~ ~  

I ~ ~ s t i i i i .111 ;11l otli(>i* ~ i ; i t ( w: l ~ i ( l  (zolj~i!~'ic;tlip I;I\v for 

thi' i i ~ i i ( ~ ( \  t o  1 ) ~  ~ W T I:ip1)(';ii3~ ; i i ; l ~ p .  T l i ~Ia\v 11:iq : ~ ~ ) p ; i i ~ ~ i i t l ~  

; I  esncit,i n  :I soiiiitl ~ lw! )foi* ii~~;ii . ly liiiiitli~c<lyeaiLs, ein. 1 1 1  1 , ~  
f'oi. i i f iy o t l~ ly(.:ii.s. i t i  Rrig1;iiitl :iloiic>-to s a y  r i~ t l i i r i f iof thc i m t  

~f i l i c  \ \ .~ i . l ( l - - - f i~~ i i iIST>::, \vlic,ii i l i v  L\c.t l ( i  : i i i t l  1; Vic'i. C. 

;I70.  iii.51. :itliiiiiii,ii~~i~c.tl it:irc:otic to  Eriglisll j i ia t iw,  to d;it(,. 

i i ~ i i l ~ i i i ~\ \ ' I I ( ~ I Y  v i 2 i ~ i i ( >is ~ ~ I I ~ I I Y ~ I ~ J I ~ ~ I  r o i ~ l d  hc f a i w i ,  o r  inorc  

cquir;i!~lc,, i I i : ~ i i  t1i1' s ; i f ~ y i i ; i i ~ l ~  t l i o  I;i\y 01' i i l l  c . ir- i l i i .c~tl  wiiii i i . ic~~s 

O S O I I t ; t l s o l ~ i iI I f S I i i 1 13) 
\v]i;it ~)i'o(~CSs 11i)c'~si i  ( * i > ~ i i ( ~SI$r ~ i i f i ~ i i i i i g  tc, Par;? tli;tt i l  is ~ > i f ' ( ~ r  

iii tliis tl;iy > i r i < l g~iiri.;iticiii foi. u iii;iri to  I)e i i c ,~ iwt lt r f  rriiirtlt~i., 

iirSOri, t l i ~ f t ,o i *  \vl1:11<liot,, so h t11;it it, is st,ri(+tly:lli11 I I I I ~ I I : I ~ ~ -

ficd,ly c+riiiiiii;il iiiitl vilv i i i  i ts ii;rt8iirc, liow eoirici; i t  t ~ rp;is> 

i i : l ~ y s ,t a t  i i : I ~ I I i I i t ? TTow is t h i t  w ~ i i l t  

cil>t;iiiic<l? Tri)\\. i:: it got ; i t ?  On tlr<l <~li:ii*gtof  t-lic vilc.st 

cyiiiio t l i o  :illrfic(lc*i.iiiiiii;il is iioiitic~tlo f  t l i o  rlinrp., siirritiiwrily 

01- ot,hpi.\viw, ]I(: i s  l I i ( , i i  ; i \ ~ o ~ v ( v l  i1('i4CSSr r ( v ~;iii11 i ~ i i ~ ~ ; ~ i ~ i r i i ( ~ ~ ~ ~ i ~  

to <+oiiii>t~I,  i l '  i ~ ~ i i i i w l ~: i i i ~ I ~  too ] ) , ! O I *  to ( ~ i i i I ) l ~ ~ y  t l i ~I:i\v p i ~ ( : i i t s  

l l i l r i  \vitli O I ~ ( ~ . ' ~ ' I I I ~ ~ I Y ~ I I ~ ) I I ~ ~l i ~h:ls Iiis ( I : I ~  i ~ iro i i i~ t ,  p r o t c ~ t ( > , ( l  

; I I I I ~I ) r ~ ~ ( ~ ~ ~ ~ l ~ ~ r ( ~2 1 ] ]  o f  ~ ~ y i ~ l ( ~ l l ~ y ~  i i i  t!i(> w ~ < I I ~ : I ~( a ~ ~ ~ ~ i ' ~ ' ( ;  

iyith ; i p ~ i ~ i s tof  j I ls t i(y,  1i(>iii9 ~ ~ ~ i i f i ~ i i i f ~ ( I  t l i ( >  ; i ~ w i s i i ~ i o i i  l i i i r ~  

; i r i t l  l ) i ( .  \\i{jic~s.: ~ j .\yitiic~ssw 1 l i r i c ~ l o ,  :rri(l hiii ,•á.  :il10\\.(~1I 

rpl-j~it tlipii- t , cy t i i i i~ i i i~  ;iii(1 1,y I i i i  (~iii i ist ' l  ('i.ois ('s;iiiiiiic~ t l i ( ~ i i 1 .  

\\'li:it oii thc ot,lii~i.liiiiitl is t l i c l  ( L ; i v  \vitli t l ir  iiiii'oiTiiii;itc'. l a ~ v  

;rl)icliiiY (8ilizc.11, :~c:c~iisi~l ot' iiisiiiiily, 01.  iiic~oiiir)c~tc~ri('y? 

\ \ ' i t l i  ili,. I ro r io i~ ; i l~ l~~c~sccyticiii ot' t l r c l  s;ii<l St:ite's ot' t l ic :  

S ta t?s ,  \rlii{>ligiv(1 ;iii ; I I I ( ~ ~ I II T r ~ i t ~ ( ~ i l  Ii~ii;i t ic01, iri(~oiiil)~(;t(:~it, 

fov Iii.; l i l , c b i * l >  ;r,iil ~ ) i~ , [>c ' i ' l y  iiii :ill(!g<:(~iis fa i r - :I c*h:iiic~~ :Ir 

critriiri:~l, witli t l i c :  s ;~i( l  c s c ~ ~ l ~ i - i ~ i i .  iio (:c,iiiiti.y o f  tlic lii+t c.l:~*s 









t c tab(,\.(: oiitliiic~el aiid 21s :il)o\.(>pi.ctvi~tlis 1 ) i ~ o v c ~ l  i )c iiot rmsori-

abie, sEi~oiilcl iiomi i l i c :  ~ i i ~ t ( l c ~ i ~ i i  c:viclc:iicc\vcti'I~l s:iy ~v i t i iI ~ l ~ c : I i ~ t c ~ i i ~  

! s:i,w I;i.itly i n  ihis ~:iriiric:otioii,( , f  i t  \i.i:] ~y>.jcct~~tl1:I:ic~l~~ioiic~ 

"ciistctiii.; oiiglit, 1 0  i p  c.pi~t:iiii." S<sc,irigtlikrt t . 1 1 , ~said \rorltl-wido 

I ' i ~ t i i ~ ~ l i i i ~ ~chiist8oiiii i i  L i i ~ i u c ~ ~  of c:oiiiiiiittiiig :i:i iillcypl Iiiri.atic 

i i i c ~ t , l l i l ~ c ~ t , t ~ i i t  of01. ;lii allc>g(+tl !)vrson, \vitliNoiit t , l r c t  iiitc~~rveii~t~ioiia 

jllrJ, I'oi kill iiiirc'i>taiii l ) (v~ io t l - - l ) (q~(~ i~ : i~ i c+(~for 1ii.c-is t.Iic?riofore 

2111 iiii<ar>i.t:iiiicii~toiii,(Itics ii, irot t';11l slioi-t, of I~lac.l;st,oiie's defi- 

iiiiio~i, "c:ilstoiiis oiiglir to I>(, cci.laiii" ! 

12ltic~kstoiic fiii~tlic~i. w y s :  ..l3y t i i v  ;ii).;c,liitc~rig4its of iiidivi(1-

iiwl . ;  iiio:iii t l i c , ~\vliic:lr n1.r SO iii t lic'ir I i i . i i ~ ~ : ~ i y  SI  ri(:t('si: i i i ( l  

iiiSCIISO;  h~icli:IS \ \ ~ 0 1 1 1 t l  Livloiig to 1 1 1 v i i ~poi~sctiis1 1 1 e ~ i x ~ ~ 1 ~:I st,:ltel 

i i '  i ~ : i t ~ i i ~ ,: i i i t l  \rliicli (,vei.y t i i u i i  i-: c ~ : i t i l l c ~ ( i1 0  cliijoy, \vlidiclr 

i t i i I  oi' cctc.ic'iy ctib i r i  i i .  Ii'oi* tlic pi~iii(~i1);iJ: i i i i i  t t i :  socicty iii to 

protcct i i i t l i \ . i t l i i a l s  iii i11(~ c~ii,joyiiieiitoi' iIios(~:rl)soliii.c~i.iglits, 

i r i\ \ . l i i c ~ l i  \;xLi.(:v c ~ ~ t ~ o t l  t l i ~ i iby t.li(: iiiliiiiitxbli~ la\\-s of nature. 
..,,,,. ..,,.,. ..~, it fctllct\vs, t1i:it tlic fii-st, aiid pi.iiri:iry orid of,~ Ileiic~c~ 

Iii1111:iii I;II\Y is t e t  iiliiiiltaii~ aii(1 i ~ g i i l ~ t e  rightst l i ~ v:~I)soliit~: 

I I i i i(livi(liial~.SIICIIriglii s :W t i i ~sori:il :iii(I i ~ ~ I : i t  ~ i r c  rcw~ltt ' ~ ~ i r i .  

n i i t l  ;ii-:. l ) o s t (~ io i '1.11, t l i ~Coii i i i r t ioir  ot' St:~tc,~s: i i i d  scxictics, 60 

tli:it tci iii:iiiit-:iiii ;iii<l t'cy~il:itc~ t l i c w  is (~loni-ly:r siilwqiient coii- 

sidm.a'tioii. Aild ~ I I P I Y ~ ~ C I I Y ~  \ . i ( ~ \ v of ~ I I J I I M I Ilaws is.t l ic  ~)riri(*ip;iJ 

oi. oiiglii i1ln-2iyc t i t  lic, to (.slil:iiii, ~ ) r u i ( ~ t ,: I I I I ~  c~iiftti.c:<:stich 

:11)wliitt~,\\diirIi i i i  t , l i c ~ ~ i i s ~ ~ l \ ~ ( ~i,iglit-: :is ; i i * ~  : I I Y ,  f o \ v  : I I I I I  siiripI(>. 

I i 1 i i ,  s I l t i l i l : i i i i i  ~ I a I 

v:ii,ic+\- t i f  c~oi i i ic~~t i~~i is .Iw 1':ii. iiioi.(, i i ~ i ~ i ( ~ i ~ c ~ i i s  \ v i l l  : i r i d  riiorc 

( ~ ~ ~ i i i ! ) I i ( ~ : i l ~ ( ~ ( [ .  S I ) ; I < Y ~'1'110s~~ v i l lr:ili(l 1111 ;i g i ~ a t ~ i *  i i i  :tny (:o(I(, 

of 1:1\v< 2111(1 l l(~ll(T1iiay i l p ~ ) P : l l ~  : l ! l ( ~ l l l 1 ( ~ c l  10, t110l1~11 to  ll? l i l i ~ l ~ ~ ~  

i i i  i.c:ilit~-7licy : r i ~iinf-,t l inn t l i ~i*i::lits of  tlic fsriric~i~ltiii(1." 

f 1 i : i f  I I I ( >  f i t * - 1  :I!I,I , ~ I ~ ~ ~ , I : I I ~ J ~ ' I ~ I ~ ~ ~Sinw " i !  follo~~-!: (:I' I I I I ! I I ; ) I I  

I a w  i:: to ~ i i :~ i i i t a i i~  t l i ( w  : i l ) ~ o I ~ i t ( ~aii(1 i*cy111:11(~ r i y I i i <  of i t i ( 1 i -

1 0  : , I  I I ~ ; I ~ ~ ,  vi(l11:11<" iiio-t - i ~ i ~ x l > . .: I ( Y W I I ~ I I , Y1 ~ l : i c ~ l i ~ : 0 1 1 ~ ,  <!ioitltl 

(.i::-ioii~i i i  1,iiii:ii~y~ ~ I Y ~ ~ ~ I ~ ~ ~ I ~ I Y ~ ,t l i o  .;litl \\-c~i~lcI-\\.irl(~ \\.liic.li iii:iiii- 

iiolhing ~ I I I ;I n~s l -of ~~i- iv : i l ( ,t : i i i~<si1111 i ~ y i 1 1 : i t ~ s  I I ~ : I I ~ ~ I O ! I ~ P  



t I i ( ,  ( * I \  i l i / ( , ( l  11 01.111, :iiiiI I . : I ~ I I ( > ~ - 1 ) 2 k ( / l yI I O ~ I ~ ~ ~ ( ~ O ~ I I ~ I ~ I I ~  ,litt1l 
< I I I I M ,  in ( 1 1 1 ~~ Y I I I I ~ Y ~ ~ ,  I I : I ( I I >  I Y ~ I I ~ : I I ~1~~1111oi~ t I i ( , i i i  :LIi11:it ; i i i+,t  

10 C I I  I ( > < t + i ,  ~ l i o i ~ I ( l~ I I I Y ~ I > . ,: i w o i ~ ~ I i i i ~  I ~ I i i ( ~ l ~ \ t ~ ~ i i ~ ~ ,  I I I I '  - : i i i I  \\oL,I<l-

\! i ( l ( '  (>ilitoliij l i  11111:ii>\ 11r :il~oli~lic~tl.~ ' ~ Y K Y Y ~ I I I Y ~  

I:l:i<*i,iioiic~5:i:i I'iiist.iic>i.:"'l'lic : i b i o l i i i e ~r i ~ l i t iof (>\<.I*?I ~ ~ I I ~  
I i & i t ~ : i n ?  ( w l i i c ~ l i  t;~l\(lni ~ iCI 1101 i t i i x l  : i n ( I  ( ,~ io i~ , i \ . (>Y ( > I I , , ~ .  :II.(> 

lly I I ( Y I  t11<~i~iIl(>ri I N I  ) * '  li'i 1.-t 11) III\II:I 1 ~ 1 i(l,,") ( : I I T  ;1i5(,1 

Grwt  ('1iai.t or of l i h i ' t  ic\ \vIikli \\ ;I, oht aiiiccl b \ \ . o i ~ l  iii Iiailcl 

Kii i~:r J o l ~ n . "  X O I P 11) (ylitor of (7112~,(, ' ,  I~l;tt*I,itoi~(~,S I Y I I I I  a b r I ' I ~ c 3  

~ I I Y I I  ( ' I IUI  ; I )  I\ I i i ~ l ii,  of t~li i(~I '1iio111 ol' N : I ~ I I : I  i1111)ori;itiwoii 

v o ~ i i i i t u t i o i ~ a l  is t11:it \ v l i i r l ~~ ~ i a i ~ ~ ~ i i i ~ ~ ~ lg i ~ ~ ~ i i i d i ,  llic pi~olwtion 

:ic?:tin-t ;ir.l)ihxi*~i i i ~ ~ ~ t ~ f ( ~ i ~ i ~ i i c ~ ( ~of l i C ( x ,  lil)c~i.iy,: i i i ( I  I ) I Y I ~ ( ? . ~ ~ ,  iiiitl 

ipoli;ltior~,m t l  ,seciiiml i l i ( 1  obsc~n:iiic20oi' i I i i ( 1  I(y;tl i r i < ~ t l i o < l ~of 

~ I O C ( V ~ I I W  2 ~ ,a in \ t/ ] I ( >  ( > i t i ~ t  t l i a f111 l ~ i * o w ( ~ c l i l ~ q ~  11. I i  i~ II(Y~I;LIY~(I 

'no f rc~~~iti:i11 4iall bo takrn, or i i t ipriso~ml,tI(~s,(~i/(vl,or o11i -

01. (~~i lcc l ,I < I \ v ( ~ ,  or  in :i i i> iii:iiiiic.r inliirt~il,I ~ O I .  I\ i11 \ \ V  , ) ~ Y I ~ Y Y Y ~  

~ q ; \ i i ~ , tI i i i i i ,  i ~ o rw11(1i~q ' i i i i , t  Iiiii~,I I I I ~ I +  I,.! 11i(~I : i \ \ t ' i i l  ju(Ig-
iii(~iito! I i i ,  ~ K ~ C Y ~ ,01' I)\' i l l c  1<1wo C  1 1 1 ~1:1iitI,' ti3oiii i 1 1 1 ,  i, dvi-iv-

NI t l i v  p m ~ i \ i o ni11 ilic, 1'. S. ~'on,tii11tii1n t1i:lI '110 ] ) ( m o ~ i,11:11\ 
1)e. il(ll)i-i\cvl o F  l i f c x ,  l i l w i ~ ? ,01. ~ ) r e ) l ) i ~ t >, \\ itl~oiiti 1 1 i < h  ~ ) I Y K Y V  of 
I:i\v :' iiiiiil;ir 1)i.o\ iiimii Ii,i\~eI ) < v i r  c,ii~l)e~tlictliii t l i c ~cwii-tii i i t icni  
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f O / '  clll)' ( 'Il~~l',<(~ t , l 1 t , i 0~~!//L(hl,(,,/l(<(<~ alt!/ /j( ' l '~SOll ;I/, , ; ( ' ( ) / ~ f l / ' ( ~ , ! ~ ~ l l  

~ 0 1 '  01'01, 10.5 01' \ ! I . O \ I I ~ I ' ~ J I ~IK'I'I) ' .+ l I i l t  ( , l l t 2 1 j  l s  l o h q  ] i ~ > ( x l ~ ~ y .  
, J / 'l , i . o ~ ) ~ ~ ~ . ~ y ~  L ( , / ( $ ,  siii~I(~1:11is~ i d ( ~~ l , ~ o c ~ , , ~ , s  ;!I.s(I ! J I I ( / I V I I ! ( , ~ , . ~  1.01 

s;li<larr?/r~cl~son s i  i c i  : ~ i i >  ~:lriilyc~-- I,!/ .~iil ,ic~o~~:ii.<ly---oii /I.;CL/ /],I/j~( 
'1'Ii(. I ~ o l i r t c c ~ t i t , ! i .\riiciidiiic~iit to t l i ( ,  I ' i i i l ( , ~ l  Si:itc:s ('oiiaiitiiiioii 

so pi:iriirifo(:i ; (> / . ! / ( I  i l i ( 3  B:! i i l  I~ 'o~irio(~~it  y i i 1 i . i 1 1 1 1 ( ~ " :1 1  i \ r ~ ~ ( ~ i ~ ~ ! r ~ i ( ~ i ~ t  

i r ~ c ~ o i r i l ) c ~ i ( ~ i i i -t ~ i i i l  I>y ,i iii+?. i'oi, ;I l l<l,cetl I i i  ii:it ins ; i r i ( l  : 1 l l t ~ ~ 1 - ~ 1  i i i  

, i i ~ ~ ~ ~ ~ ; i i ~ ~ I y - - - - o ~ i  oi* i i~(.oi i~l)(~it>i~(;y--~-oi ':I (.11:1ryoof Iiili:~(*>~ l i h > i , ~ y .  
0,. T l r ~ ) p ( ~ ~ t ~ , :ia i'oy " , I I , J  ~ I O I X I I I I "  \~iiIioiii c l is t i~~(<i ioi~ lvpll ot' 

race, <:oloi-ir,lioiiesty, 111.1:1(*1; of l i o i i ( ~ t ~ . ,i i i tc . l l ig(~i ic .c~.oi. i : i<*I ;  01' 

i i(,:11t11 01' 1:1('li OS 11(:i~Ii11, \~~ :11 t l i ,  l i i ( a l <  ~f \YO:I I t  11:i ~ i t p l I i ; y ~ i i < ; ( ~ ,  OJ* 

oi. i : i ( * l ;  01' ( ~ i ~ i i i l ) c ~ t ~ ~ i i ( ~ ( ~ .sariity, oi- I:ic.li ol' \;iiiii~.. ( . ( ~ i i i l ) ( ~ i ~ ~ i i < . o .  i n  

, j ( ~ ~ p : ~ r ( \ y - - -011 : I I I > .  1 . 1 1 : i i y ~  f l i ; i ~mi: i i l - 105s of I i l ) ( > r i ) .  O I ,  10.-% ~f 
o f  1il)oriy. oi) I)rol)t3rty. I I I P  s:ii~I~ ~ ' I I I I I ~ I I Y ~ I I ~ ~ Ip ropcr t , ,~~  r 7 . \ I $ I ( , I ~ I I  

iiicniii :W Collo~vs"Soi.sliall ';iny Stiitc tlcpri\,c. ntr!! / v i ~ s o t /I) ! '  '' 
...:: +. 1i h r t ~ . ,or [)I*(, l w r t ~ - .\vifI I O I I  I ( 1 111, p r o ( ~ ) s ~1:11v."of 

l f  t IK? a l m v ( ~\~n\ lwsi t  ~ I I O I Y T Iio11\ : I I T  ( , O I T I V ~ ~\W I ~ : I ~ P  : ( 1 ) t l i i i  t 

of <:li(I : ~ l l ~ ~ ~ ( ~ ( ltrial 1)y ji-iry ~ O I * I I I Sp r t  of 1-11(>pri\~iI(?,gp 1 1 1 -

:I> \v(~l\  ",[I/!,lliltj('s : l l l ( l  silill il/1~:gO(li i l~~i1l l1~~~~t l~l l tS .:I. of ~ : i i ~ \  

/ I / , I W I I "  : ( 2 )  i 1i:ii - ( I  I'oi~iiiiiig1):11*t  i i  (~iiiiiiot : 1 1 1 1 ~ i t l , ~ c ~ ~ l::: ( 

that trial 1i,y jiirj. i i i  t.ho (.i]sc of s:iici : i l I c y c v l  Iiiii;iiic~-: i i i t i  .;:iiil 

: I <  \v(:ll:iIlcgo(1 ii i( ;o~~il)(~i(~ii i~-.  :IS i i i  t l i p  (2 : i - ( ,  o f  silill /,pr-

of I:I\I-:( '1 )  (1;:it , I I I ( ~  ~ J ~ ' I I ( ~ ( ~ S SI . ( > G ~ I ( > ( ~ I -. ~ n "is ( I I I ~1 ) m A ( , ~ \  , l f  I :~\ \ ,  

s : ~ i ~ l  l~in:tti(a~i 1 1 ~tri211 h,v jiu*y i o ~ ~ r h i ~ ~ g:i I lqg~~l  ;LII(I\iii11 : I ] -

I~>g(d p ~ l  ivi~li( 1  i i ( t  I I I ~ O -iii(~oni (>II~ ,* .is i(l(lntiwl, i ~ iq : ~ i iI i ~ ( ~ s ~ ) ( ~ ~ t ,  

<'(.Si: of lii\v toiiciiirig s:iitl " : ( T > )  { ]l;il t l i c s  i t l  
~ ~ ~ ~ ~ : ~ ~ I I II ~l I i ( 5  ~[ ~ i i i t ( ~ ( I  ( f i~ ~ ~ J I I I , \ ~ l ~ ( ~ l i ~ ~ i i l ~ ~ i ~ t  S[:(tc:< ' ~ ~ ~ ~glliij.. ~ ~ ~ ~ i ~ 

1 r i i ~ l 1))' .jiir)- for  " ( I / , ! /  / ) ~ , I ~ . S ( I I ~ ' 'i 1 ~, j ~ ~ o l ) : l l ~ l ~ y - - - ~: l r l t ( ~ ~  011 :11,y 
vii;iiyi i I i : i t ,  c ~ ~ i t a i l s  1 i l l ( , l . ~ ~ . .lass o f  lil>prt>-I I I *  ]o+ ~f ~ ~ r ~ p ( ~ ~ q ~ - . - - ~ ~ (  

) I . I f  f<tlli~\\i:ilrc~ic~foiy~fll;it t l l c .  i:;li(] ~ ~ O l i i . ~ l ~ ~ ~ i i ~ ~ l  

~ ~ n i c i ~ ( ~ t r ~ ( ~ n t  ~ l l ~ l , ~ ~ i l l ~ ~ , ~ ~ Gto i . i ~ i t ( v l S t i l t p ~( l o ~ ~ ~ ~ i ~ ~ ~ ~ i O l ~t t t i ? , l  
b~ j11r.y for : I ~ ~ I ~ , L W /! i ~ i i i \ t i wi i n d  i~ll(;gp(jj l ~ ~ ~ t ~ l l ~ l J ( ~ t , ( ~ l ~ t si l l  j ( l , , l l .  
ar(ly-Orl ;I <:lliii.g('~f h n a c y  oiv i i i c ~ c ~ n i ~ ) ~ t ~ ~ ~ ~ ~ . ~ - o f] i ] ) c . i . l y ,  O i i  

















P.? 1 . ~ 7Ortlwn,v, 7.8. St. S:1\ ioiir S>i~iii;~i.iiim, . i l ) 1 , .+I 'c~~ple I 

niv. 363,  56 X. Y .  Siipp. 331. ( ~ u p m . )  
r \1liv ( 'oiirt-tlie ( 1 c m ~ : i I  'L'cwr i / c c , / t /  . 



SteTv:lrt p> l lm(>r  ( I \? \ \ )  ( s u , , ~ , I ) , TII(I( ' O I I I * ~.;ii(I '( 'rl~i. 

l]: ikv:~Iidit? ~ i '(>oriqtit~ifiij~~til l i i u  1 ,  I O  l w  t o ~ t v i l ,I I O ~  n11~1t 

[ ( ~ ntloric iiriilcr i t .  hiit 1,) nli,it iii:i\, 11\ ii-.,iiil!ioiilv, h1 
d o r l ~ . "  



7'11i> Stfiiv (2 I (11. 1,i)rkiii i j. 1:) ;ili ( 1 \hS) ( q / i / i /  (0.'011 

C I  i t i i t  ioii:i l law : I)IIPI'rowi- of l a \ \  : ('oiifiiic~inc~rit t c 3 - .of i r i c ~ h i i i  

llrrlicw,~( ' o r p r r s .  

of 1887 (pro\ i ( I i~iqtliat :in) p ( h ~ - ~ o i iI. (311. l!M, LITW Y I I : I I . ~ ( Y I  
\vitli hciiig :in iiicbi+tii . ,  h:rl)itii;il or. c~)iiiiiioiitli.iiiil\aid, .li;ill I)(. 

. I  i . i x > , t ( ~ I  : t rd brought before a jiidge of a cwi i  r t  of i<mml I 01. 

iri:il, i i i i t l  if c2oii\i r t cv l  s1i;ill bc srrilcncwl to iiii~)i*icoi~iiic~rilor-
or iii.:iiii~ ;isyliiiii iii t l i i ,  i t ; ~ l c ~corrliiic.riiciit i r i  ;trry iiic~1)ri;iti~ foi. 

:I 1w.iod iiot cxccc~tliiiy two yc:ii8si ror  I C ~ S111:iri  t l i i w  iiioiitli-, 111.0 

o r  f'ricii(1 <li;~ll( ~ w i ~ i ~ l ( ~v i i l d  wriir w I a t i ~ ( ~  :\ lmnd ( w i ( 1 i l i t ) i i i d  

Sor t l i ~i111q)ort of ~ 1 i v 1 1irwl)ri:it(>,li;ihi!11~11!liat tw rv i l l  l ~ y  01. 

corriniori (1i.iiriltard tliiriilq I i i i  iiiipriiori iiioii! iiritl corifiiic~iiii~iii) , 

i - i n  ~iolritioilof Sw. 1 ,  .\ri. ST\ ' . ,  .Iiiicnd. Coriit. of 1'. Si. 

I\-liii.li providw t11:it iio bt:itc 4i i1l l  i l cp i~ i \ i~  of' lil)cxr.t\iiiiy ~)ci.sor~ 

OS l<i\\, rior ili>tiy to m y  ~ ~ l r w i i  (v111:11T\ i t h i i i  (liic l ~ i . ~ ( ~ c s s  i ? ~ ,  

1nwt wf ioii of thc 1 : ~ ~ s .  

2. .\ pcrbori cwiivictctl an(1 cor i f i l i (~lrinil(.r t1i:it i i ~ ti i i : i r  I v  
tli+cltwr~gc~tlori n wri t  of hobras cor /)riss i-siiiltl 1)y ;I iaoirrt ( ' ~ i i i  

I I I  i<4on(>r. 

(Y:lisotlt~y,.J. "I~'ro1r1\vht1t 11:11 10~eri s:li(l i i  i~ppcilr-11i;lt ~ I I V  
itiiiliI\ hlf i ) i .ca  t I 1 ~COIITI irii~oc(x~lt I,iio\\r~ to ~ ( ~ l : i i ~ r  OS :\TL> o f T ' ~ ~ i ~ i ( ~  

f1ic lii\v, , ~ r r t i  y x t  iwnriiittcd 'to iiiipriwririicwf oi. i~o i i f i i i c i r i c~ i i t '  

f ~ i .tliv l)c>rio(lo i  two y w s ,  iil)ori :I c~oriiiiiitiiicrit i.-iicvl 1)\ ;I 













:111t. ;{ l l ~ i ( ~ l ~ ~ ~ >( A ~ ' / ~ / J /1) )11'(\ \ ' i l I t i i~~i11. I ~ I ' J  L\!). (1. ) 

,<tiil : I ) I I ( ~  I( h ~ r ~ w l  ~ I Y I W +  of l ; iu ,  '15 ( l ( ~ I i l t ( v 1i ~ i  (wt~ri-i11i(1 

h~ ! h ( s  \il\VTWitPi.?, (10~5 uot I I I ( ~ : I I I ,  t I i ( >  ~ ~ ~ i . ~ i I i ( ~ : t t ( ~of t ~ r oi)li\,i 

of :I I\ciiiris anti t l i ~~ C ~ I I C S ~  - , iqi(sr .  It rt]p:iii5 I:I\YQ 1 1 i ( a I i  I I ( Y ~ I *  I)( ,  
fore t h y  conrlcrriii, ;mti rcndcr jlidqnic.iit onl> ;iftc,r ti.i:il. 1 1  
c2:irinot h~ 21 p l i w  i.tyiil:it;on, iriclcpc~iiil<~irt oI' t l r p  jii,li<~i:ii-J, i i i ( l  

critircly iintlci. f h c  cwltr.01 of tlic i.cqiil:ifiircx. 7'11i5 ~ro~il(I( ~ t i : i h I i ~  

t l i ~I,cyiilatiirc, to clc1)rirctlie ~ i t i 7 ( ~ l tof l ~ i iIil)(>rt\i,wi tlioiii t l i (  



T I I ~ ~  of M ; ~ T J ~ ~ I I I ( I  H l m d )  w i d :  ' b G ~ ~ ~ ~ ~ r a l l ~ ~( ' O I I I ~  ( ( ' l i ; ~ ~ ~ ~ l l o r  

i i i ~ lic~rlinic.;iIIyq~(l:il.i~ig, \Itfiosc, o d ?  arc cwr lc i t l t~ rwlliiii;itii~~,lio 

li:i\ Istyii 20 foiin,l ;iiicf rctiiriirc! ; \vitlioiit NI inqi i r~ht;iiitl i~>tii iw 

tlic~rc~oii,i i o  O I I P  ( . , i i i  lw jii<liciall< t i w i t c ~ l :I, :I Iiiiiutic., : i i i t l  1 ~ .  
01 I L I .  I ) ,  01. I IJI  I I K S  n i a i i ~ i g c ~ i i i ~ ~ i ~ ~1)rop(.rf,y(I(~I~;~IT(YI l i b ~ ~  ot' l i i h  

l ~ l l , ~ ~ i ltlYl111 l l l l l l .  7 / i /  / ) U / /  / I 10 ( / L I  ( J S L  (L (;tm IL C I /  /I!,\ p 1 S O l l d  

11( (  d ~ t t t1 i 1 1 d  (11 I / ! ,  ])I o p t  ly .  1s O I I (  01 / / 1 (  I I IO\ /( . r t t u o t  dit~(lr!/ 

u11,l (i(l ! (q / (  !1([1u1, , :i11(1 \li0111d11i(~r(+orv,n c A \vr b(, cwrriw(1 

i n g  c \ ( ,Y \  ptw.>a111V i t l toi~to I ) s t~ \  ion ~ Y Y ~ I I I N Y I1)y t l i ( 8  l;i\;, ..' lk>bec-
<,.I O \ \ l l l ~ ~ '('ii\C, 1 1;l:llld (Y1 I k p .  290. ( Y 

Mr. J n s t i ~ c.Iaiiict i,ri<i: .' Oiie of 1 1 1 t h  teriii5 for ad-
iiii+ioli I - 1 l i : i i  i \ \ o  pl i>- ic . i , l i i5  .li;ill c w t i f ~10 the irisaiiity of the 

1)a1'1> 1:iit that  ,ioes iiot (19 a w a j  will1 tlic iiccc&ty of il p r o p  
d s w r t ; r i ~ n i ~ ~ i ~ r(Y j i i~l i~i ; i l  of tlie I ' ~ i ( 8 1  of iusarrity. Th<,provis-

for t h  p i i ;  5ic.i;til'~c.c.itiiic*atcoii1) coiitcinplutc~~ i • â ~ i  tlicx f,ic:t t h t  

,I 1)t1r\orlri i , i>  Iia\c. Iiwri Coiii~tl i~lial~cl by a jiiry oii iiiqimy, arid 

W I I ( ~ + , % I I ~ .  ' I J ~ ,  t I i ~ ~ ( ~ k o r ( ~ ,iP!, I I I : I , ~  Iia\ P i ) w o s ~ c ~  i lic wrtificate is 
10 \ i iO\ \  1Ii;i~ (11(' 1121h 110f - \ h  ill>ltt('l'uI'111-

~~c ' i~i i i i \~ivc~.t c , ~l)i5et;itioii,t l i c a  i t , i  l i i t c x  i i  i i ic~rei,~ 1t g:i\ 110 ver 
I ( *  tvv111d(.C L  pclX~ou H O L  IJ(Y>IIL ~ LL I I L  \\lio 1 ~ 5  ji~(liri:ill> fonrici 

to bc iriwiic~.' ." 
il'"1'li<~r.<~l i i i i - t  1 ~ .  rc.giilai- atljii(1iwtioii oS f I i ( 1  c l i ~ c > , t i o i i  liy tliic. 

p r o ~ s sof lii\:, \ \ i thoi~t\vhii*I~12\(311  1110 ( ' liiili(~~llori . i i l i~ io t  i i td t ;  

a 1 1 1 l  (111cp r o i ~ \ \of I : I \ \  i i i  m t ; ~ k ~ l i \ h i ~ ~ g  ot' ;I I ~ ( T W I ~t l io  i i i ~ ~ i ~ i i l ~  

y Lhas lo rq  btwl 11~:rlarc~lto G(. 1,j i i i q i i i q  tliroiigli ;I jiii-y. 
"'l ' liiy c l c ~ p ~ . i \ ~ i t i o ~ iof t l i r a  11l)crfyof ;I c ~ i t i / c ~ i ir i p o i i  i I i ( 5  qroiiiicl 

of 111i1;rc~~ii inntttli. ot \ ixi.yqr:ivcx irri~>ortiiiwc~,i \  l)c.ciiii~it ir i i i?  

w- i l ?  I i i i l ) l ) ( ~ ~ i  j)i~i.pos(>,, \ \ i t I i  i~t h a t  for f i x i ~ ( ~ i ~ l ~ n l  I ) V ~ ~ I ~ I I ) \vi(>\\ 

t~ ( l q ) i s i \ ( >21 ~ J ( T ~ O I I  o\\iliriq p r o ~ x ~ t ~ol l i i h  ( ~ m t v o li , \(>ri t ,  ;I 

p ~ ~ l ~ f ~ ? t l >  [),V5nric2 iii;iit i i i iql i t  hc -cnt to iiii : I \ J ~ I I I I I  l i i - rc~I;~tivc.t, 

Ii])ori :I c~c~rtificiitc~ 1\10 l ) l i~~ ic ia r i s ,of ;in<l 1 1 ~i l l (y : i l ly  i~oiitirrc~,t 

tlii~rr.for. rears." 
1 I 







r,mTPoM,<,fci)llfillillg01' (>oriiiiiittiii!: l i i i i l  i l i  :in ill+111~ 111111 i i -

blric.]y 5p&i11g, 110t ;ln arrpbt in citlicr :I rivi] o~ & l ~ l i 1 i : l ~  [Il 'O 

ct,ct]ing, l> l i i  is oiic, s i c i  c /c tco t  i s ,  < i i i ( 1  oii$it i i d ,  iil I l i i . ;  (lu? Of 

regas<l Sor pe~ioii:il l i l~erty,  to 11cl :illow(d, otlicw\,isc iliiiii iil)oi 
lIlfor.rri:itioii on oiitli : i i i t l  i i i i  or<lci. ir i i r( l (1 t l i rcdi ig  tlic ; i 1 1 < ~ < (  

Iiinatica to he hi.oiiglit I)cfoi.c. tlio coiirt foi8c'saiiiiiiiitioti. 

All rcw,onirig iir f:\\ oiir. of wrifirimiicwt witlioiit Icqiil in\ cst i -
r 1qation ili~iiiricrt Eic p(xi.hoii to Iw insiuw. I lic qii~ht ioii of 111 

siinity ir tl-ic ver) ouci to be atljiitlic:~tecl. Tlie qucstion iir to 

.i;lietlier. iii doiibtfiil cxabcs, :in iiiqiiiiition to clcltwiiiiw t l i ~i i i  

s:inity of n pc.r.,on is ;i l>rcrwj~~is i tcto liis (wnfirieiiieiit in :iii ahy 
t I i t 8liim caiii(. iip in  c:iscl of Vaii Deiisen c. ?\'e~vcoriier,+0 JIicli. 

90. (s11pt U . )  

r1,Iic coiii.t W:\> ( Y ~ I I : I I I J  (lividecl, t\vo of t l i ~jiisticacs Iiol(liiig tliwt 

i t  w t k \  ricwsi:ir~, ;i11(1 t vo  of tlicii~ t1i:it i t  W : I ~not. [ T I  tlii, M W  

1Ii.s. Sc\vcoiiicv, tlicl ~Ic~f~wtliiiit iit c,i.ror, 1)cilig iit tlic p:r~bc~iiqcr 

lioiisc of tlic Jlic~liigan ('oritral 1hilro:itl at .2lbioi1, wir., 0x1 Oc-
t o t m  Ist, 18!)1,forcibly takrn and piit abo:ir.tl tlic w r s  of t1i:lt 

r:iilroii(l i r i i t l  i.e~tiovrd to t lica Jlicliigail L\syliitri foi. tlii, I i i ~ ~ u i c;\t 

Kalarnazoo, \vlit~r.c' i I i ( >  wa. i.p,trainctl of Iici- Iii)ci.l> liritiJ 

gibt 4th follo\\iiig. 'l'lic parzoiii cl~icA> iiistriiiiit~iitwl i r i  prociir 
\ \ (W ~ i i t l ~irrg this wri f i i~c~~~ici i (  livr \oii-ii~-l:i\i : i i l ( i  1 t i .  ~ i i o t l i ~ ~ i ~ ,  

I\ Iioilr slic Irad tlitticiilt), biit lici. ciaiiglitcr g a \ e  ii.,sciit. 1)csrsoii 
lini irig 110 rriore logal liiitkiority tliari tlint wliic.li iiiiglit I>(% c~laiirit~l 

foi- a i y  c i t i ~ e i l  :iccoiiiptiic.tl I i c ~oll t l i ~  c.,lits ailtl t o  tlicl Iiiiii. 
r 7Lhc reuson assigned for removing SI rs. Sewcoriic~rto tlic> u~yliiiii 

II:IJ h 1 1 i  110 j l i ~ l i c i ~ ~ lw:\h Iivr i~r>i~ii i ty.  ' i ' l i c ~ i ~ c ~  fiii(Iirig of t l i c ,  

fact, autl jt was iiot i r i i r ( l c .  lo al)~)c';ii*t l ia t  tlior(~ \\crcx aii? iiiclr 
iilaiiift~st:itioiti01 i ~ i ( ~ r i t i t l  i i b  1 0  otli~i.5.(1(>111hii~iliii(lic.attvl <I:iiigc~i. 
r1 l i t ,  111:iiiitiH' i i l  c3i.roi.I\ u z  at tliiit tiiiie iii cliargc>of t l i ( ,  '15) l i i i i i ,  

aiitl 1 i c l  rcvx?i\14: i i i t l  t l c ~ t : i i i i c ~ t l31i.s. Ycwcornor iii tlic. f'iill l>c>lic>f 

tliat i hc  n a 5  iiiwiic*. If \Viih not ~ l io \ \ i i  tllat tlio riicltlic>,il : i i i ( I  otlic,i. 



'i<hi,t;lnt, 111 t l i v  ii-J I I I I I I  Iwli(.\  c v l  I I ~ ~ Yto I ~ c  ~ I I W I I C  \vliil(~slic TC-

rii;iiric~tl ilic,rc,. O r i  h i n g  cli-cli i i i*~c~<lfroiii tlic a,yliirri hlrs. S c w -

iv~ii i(~rkii-oiielit -iii t f o i  false iili1)i.i-oiiiiic~iit, ;rritl rccovtwtl ~ i x  

.tlioii-:iiitl cloll:ir9 tl;i~liii~cl. Mn. S(~\\.c.oiiici.c.laiiiicd iicxvcr to 

l i a \  c 1 i ( ~ > i 1iii-imca w t  a11, antl tlicl cvn test i i l  t l r ~c ~ ) i i i . t  1)c~lowwis 

rii;iiiii~ o\(,ia iIi(, c ~ i i v ~ t ~ o i i  f<ii+t. Tlic, cl~+~iilaiit's tlicw-y \v;iro f  

t i i , i t  11i(' re-tr;iiiit 01' iiis;iiio 1)c~rwrii iii iii) Iiiiiis 1.; I;irdiil, :ind I)(. 
iiic 1;ivfiil. i l i r l  1)I;iciilg of tlic~iii, w1ictlicr for. tli(,ir o\vii lwii<.iit, 

oi* 101 f l i c ,  f ) i ~ ~ t w t i o i io f  otlioi.,, i - 111 it-c,ll'. '(liic' lti.oc2c.;i of !,tw,' 
i s \  oii i i i  i l i c .  ;ti).c~irc~~ot  . i i i j  jililic-i~il iii\c~stiq,itioii iiito tiic' clii(li- 

t i o i i  ot \ ; i i i i l~ .\\ l i i i , ~i l i i ,  t l i c ~ i r . ;  \ \ ; I-  iippi.o\ ocI 1)'. I \ \ ( )of t l i ~. J U Y  
I ivcl,, i {  11:I, ( / i , \ o l ) / i ~  ' ~ O I I / ) ? Y > / / .7'111,01 1ji1 / ) I /  t / l [ \ / l i  iJ,\ oc/og I ~ I I ~  

, I N I I I / ((1o u l  ~ , ' / / I I  I I I  p ~ o ( ( ~ v d i ~ t q101P I (  i I I I  11 I \  i ~ p i ~ ~ i ( , l i  ~ ~ I / I ( J , s  113ii11 

Oll/ / l i ~ { l (  / / / ( [L/ / I / '  / ( T / / '  ~ / l O l ~ / l ~; / I /  ; l l ( / l l i l  I / .  ~S/lOll ' l l l i , ! 711JL/ ( J / (  r//LO [/I( '  

I ~ ( ~ / I ~ ~ I / ~ o I I  u ~ y 1 1 i 1 ~fo r , 1 7 1 1 ~1 /14  I I I ( /  a ~ ( i  o/  O ~ I Pi11 a t ~~ I I S ~ I L I ,  1ipor1 

f / i e  i i i c i i  nLw, t i o ~  u i ~ s o u i ~ t J ;lhal I i r  1 5  t v r i 1 1 ~ 1 l l y  / / i o l  s c r l ~ f  i r r ~ ? c ~ \ -  

I I I ~ Oras( s 01 / / I  i s  i I I ~ I  ~ O I O H ,f iy7/1/)11\ u r / ~ rs11oi~111 / ' I O I P ~ I I , ~  

fA / ! /  W / ( / / /  Iivs I I I  l / i / ~, ~ ) ~ i l ) / i ( ~ i l ; /  111li1I I I I L ~ ,I)/ ' f / 1 ( 1  ~ 1 1 0 ( ~ ~ ~ ~ d i 1 1 ~ p ,  

1 1 l 1 1 1 ~i l  I \  j ~ o  d o ~ i f i l  i t , ~ ~  (1  p t i O / i , ~t r i u l  of / / I / ,  / ' W /  01 I ' ~ I W I I ~ [ ! /  

t iYi?//d ~ I P  ( I  0 7  Ie(5 P I ( i / ; ~ t q/I od d i \ t ~ i r/ I ~ I I ~10 (1 111 ; ) I ( {  ( ~ l w a c l ~ j  

01i11 (1 ( l ; v11~ / (1, ~ O I I O It f t d  , on1 l i l i o71 .i l  i s  / ) I /  I IO  H I I W I I Y  c ( , r l ( ~ i ~  

/11/11 / / I / >  ( O U V ~ / I ~ O I I ~ ~ I ~ T  1 1 ~11101~ ~ P ~ ; O I I , S  I ~ Y I I I ~ ~  / 1 1 m  / / I O S ( J  l i L ~ l ! j  

lo fol1011-f r n i t t  1110\~ /c /d i v iirrrccf or l hc  ~ c r r l o ~ v /f o r  ro7iptrcrncnf 

i r i  I h r  ( I \ I / / ~ I I I I  ot n !iiJr~sot7tr9iio h r l i r , r ~ . s71ir11scl /l o  h11 ~ ~ r l - f r d l t j  

\ / ! / I ( . * 1 1 1  ; l l s l / l l ~ ~/U t \Oll,' W i (1  / / I (  <l\f711/~ ; l i s l ; ~ o ,  ~ d O P \  7701 ttor 

( 1 .c s ~ o i . i l i /l a v  11ih S P I ~ S Po/' j11c.1i1 o t  / I / \  I ; ( / / I /  l o  f l ~ c  p~.ofc.rfi'ort o{ 

. / 1 1 1 d  i ~ / i v nI IP; q  , ' z ~ / l  1 i ~ i / 1 1 o i i /  i t tq .  a ~ t dt1~il710111lh(j 7011% I I Y I T X ~ I  

I h r  I1ca~,inc/o/ / 1 1 o s ~wlio>i i  h i  H I  i i / I i I  l i ( , / i o r ~  11~1ri1tl/ / , s { i f ! y  i?t 71i s  
I i r ~ ~ p i i ~ s ~  h i r i~ t? . ;of s l r n ~ r q c ~ ~ ,l ~ n l / ri i ir l d ~ l i 1 ~ 1 ~ r ~ 1  i u f o  io 1 ) ~  

~ / t r ( l li ~ i l l i(I\ f k ~ y?rccx//  cJr(icr',~ w i th i i r  l i i r t i l c  of n Inrqc dis-
t11~11h~ s h o ~ ~ l t lr w t i o i ? , i l  i s  i r ~ r p o s ~ i i i l c  1101 joc'l h ~ 7 c r 1 / 1 /I l i e  r c c ~ r ~ -

1 1 7 l f l  ?  1 1 1 5 1 1 1 ,  0 1 ~ l / i r ; l l . '  L S O t l ~ i l l ~hllt 

('. t l i ~,Pii(~t11;iI iii,mity,' ,: i i i l  t'~1111plw~1, ,J. ,  ' u i l l  ;tixt11o1~izc~ 



Tt  has hecri Iicl<l tliat a c~oiiiniis-ioii io t~xiriiinc ;I y ~ - o nill-
1~gi.dto bc ari itribccilc, c t ~ . ,  issiictl nritlioiit tlic i . (yl~is i t (~ ~ ~ o t i r t ~ ,  
~ n d  1)v t'ric a p -ncithcr precctlctl rior follo\rctl hcforc, j~id~~licvirf 
pnintment of n riiardi:in nd l i f c r i i .  is not :iitlptl hv  tlic ~)i.c~icriw 
of thc irnbccilc :iritl his rcprcvritntirc 1 1 , ~coiiiisc.1, P\ c ~ i~ l i c r itlii. 
coiinscl gircs his consmt i o tlic jiidgrncrit iippoirii i rii:  tlic cii:ii2-

dian, i t  nppearing th i~f  thc comrnissiori ii5iiod oiic (1;1\- ~ , i scuc-
c n t d  thc ncxt, and that thi. jiidqricnt appoirrtirip t l i ~  yifirdi;irr 
follo\w<l immidiatt\ly. 'The objcct of notict.,' i t  is sa id ,  ' i5 tliat 



->I / f ~ i ~ t j ) i ~i i i I (  t  (v '( jd w t t t s  1 0  y ~ t  :lii(l7111 mil+i.olof t l i (  ~ I ( ~ I W ) I I  

~ U Y ) I ) ( T ~ J,iriotlicxi. 1)y tlrcl :ii(l of liiiinc~v pi.oc.ccyIiii~-, (11,of 

~ ~ i w c ~ ~ i i ~ i g ~~io i i i id  01' hhi t i iu l  tliiiril~~~iiiic~-,-ort tlic ,IY:. 

rioi i r i t ' m i i i c r i t ,  ~ricl iio )mvaiitiorl shoirld 1x1 oiriittcvl \\.liic.!i iiiil> 

( 1  a c t i o r ~ ,aii(1 (~11itl)l~ 1 1 1 to;ij)pi*i+ L11e l):ii.i? o i  tlw 1 1 i - o i ) o ~  1 1 i 
pear ""(1 d(~fri1t1.'i'lw itiitlloritks m d  text writcrs a--iiirle that 
thc>p w t ~[ K O ~  ~loticeof tlw tiiiit. a:dc I ( d  i igai~htshould 1 1 i 1 \ ~ ~  

l ) I a w  o f  c~xc~.iiliiig tlw coiriirii~siori.X ' " 



Btatritea rcqiiiring a. party cliargetl n-ith i t i inii i t~ to bc Ijro-
diiccd in opcn coiirt, whrn posriblc, :Ire dcsiqiitvl to ~ ) r c ~ v c ~ i t  
f raud in the prociiririg of vcrdicts of irisanity witlioiit ilfforiiing 
tlir dcfciid;int, an opportunity of beiiig lic.;~rtl : Fiwii; 1 % .  'i'liriicr 
13,5 Iiitl. P B  iFid. 

IL~~ncc77io.s X -X. E Orw illcgally coirirr~ittcd :I, : i i i  i i ~ \ : i i i t ,  pvr-
son niay inovc to qet aside thc iriqiiisition for iiisiifficicncy of thr: 
evidcncc or other material mattem: Tn rc PPrrinc. 1-1X. .T., 409 ; 

: 7'0~ito7.7~or hc may hc disc1i:irqcd ori i1rn7)cas c.or~p~rs V .  S11 t~r t /~  
of Cr'nllnfin Pount?y. G l lont . ,  297;  Do1/7r P c f i l i o u r r ,  1 6  I < .  I 
53'7; 27 Am. St.  R P ~ .'759. Or an :iction for tlani:iqc~-. will l i < l  
for :I innlicious proseciition on a cliarcc of ins:iniir wlii(~11 1~1111115 

i n  coniniitting to an asyliim onc who is not insane. Tlic ordcr of 
ronirnitmcnt in  siich a casc i q  not cwncliisirc cvidciicc :iq:rinst t l i ~  
plaintiff of his insanity at arry tirnc, or of prohn1)lc caiiqc for tlic 

proscciition : Kclloqq V ochrrm. 87 C:a1. 1!)2. Tn ari :ii+iori lq7 

wc1-i a rwson, for falsc irriprisorimciit tlic hro:idcif 1:tfitiitlc 
slioiiltl bc allowctl in sliowiiig tlic jiiry wliat tlic I):lticrlt i : i i < l  :1iit1 
c l i t l ,  nntl how Iic iil)pc:trcd wlicn in tlic uiyliirii, ns f:tcti hc;iriiiq 



State P .  Rilline3. (55 \lirincwt:i, 4 C i .  13 .\m. St. Itcp. 525. 
.I:lniiiir~ 1<!M 1. 

t'olliri,, ,I.  iaitl  : '(-\lr. 1 Y c ~ l ) ~ t c ~ ' ic.\rpositioii of tlic n.ord5 'I:iw 
of t111' 1iiiiil.' :tnd ' ( 1 1 1 ~j)ro(~w.of 1:iw' i~ :-(T11~ ~ c n ( w 1 1  l:tw ; a 

]:in. wliieh hcars bcfort. i t  conderiin~; n1iicl.i pro<~tcvls i~pon in-
qiiir?, : i i i i l  rcw(lcv jii~lgiricri~ orily : i f t c ~  tri:tl' "--wa-; qiiolcvl ; 
iiiitl tlic~ii tlv. voiirt wcrit oii to 5:iy tlxit, iri jiitiiriul p iwwdi r ig~ ,  
' i l r i c b  1)i.oi.o~- of law' mlilircs riotiw, 1ic~:~riilqiii i( l  jiitlgrricwt. 













i l i ~ ll ~ I , i i t ~ t i i llt<i\t 1 0  ~ i ~ ) ~ ~ c ~ i i i ~  a l t 1 1\ \  I i < i t  i ~ p ~ ~ o i ~ i i i i ~ i r \  111 ~ ~ > i - \ o t i  

t l t  t ( , , i i l  i i i i  1 t 11c.1.i Y, :iri<l l i i i  cntirc estatc. ? 
, .I I i i i  boi~iq W, ;iii~l i t  I)c'iiiS t ritt. t l i i ~ l l ) l i i i i i t  i I?, t liroitqii ~ ) l i >\ I  

(aiil tii:il)ilit\ i i i  :ifort>i:it~l,I 1 < 1 ( 1  110 o l ) l ) o i . t i i i l ~ l >  to :il)l)~':iri i i t (1  

c l c l ' c ~ t t ~ ll ) l : ~ ; r i t i f f ' i  i,iqlit,, nliat  offcct t4:iii ht, ~ i v c i i i1 0  t l ic.  r t o i i c ~ ( ~  

i l i ~ t\ \ : I \< t h 1 ~ \ (( 1  [ I I ) O I I  t l i ~i ) l i ~ i ~ i i i f l ' .  \ \ ' ( I  ii11(111taI a CIV> w t ~ i ( ~ \ v l t i ~ t  

-irt;i1:11,1 0  i t  11:ii \ ) I V , T I  p a i i t v l  it1)011 I)? ~ t olcx.5 a r i  : tn t l ior i t~tIi:iil 

tlic S i i 1 ) i ~ ~ i i i c ~( ' o i i i ~of' 1 1 i ( x  I 7 i i i i c > ~ lSt:it(', 111 \\'iticlior 1 % .  A l e 7  
\'c.iqli, !):: 1'. S. t l i ( 1  t';ic.t, \ \ c w  t l i < w ~ :  

\ ~ ~ \ ~ v i ~ l i  ~ i i ( I( I \ \  tlc>(1 p-o l )~r ty\\ :I+a \ . i t ~ ~ i i i i ~ i i  iit A \ l v ~ ; ~ ~ ~ ~ l r i a  

( ' O I I I I I  \ 111 i l i : i t  St:iI(>.1)iiiiriq tIi(1 ( ' i \  i l  \\':~t., I I P  \ \ : I \ ii i i~pl)ort( ' l .  

ot I lieh ( oiif(vlci*atcGa\ crnlircni aritl ;I soltlicr i n  i l - : i r~ii>.  .\ri 

. \ (>I0 1  ( ' o r i q : ~ ~ ~ ~  l)i-ovi(liryfor llip roiltiwitioii of i 1 1 c xIV:I\ p < ~ \ w ~ l  

i l t .oj~(~rt\I J C  - I I C ~per~ons,antl u r i ( l c ~t1i:it I\(+, protwdi~ij is  w r c  

i i i~ t i i i i f~vli i i  . \ lcu:iri~lri:~('oiint? to criforcc tlicl coniistnrioii of 
;I1 ( ~ \ ' c i ~ l i > spropc'rty. 

\~~crc*\ ot icv ~ ) f 't l t t >  p ~ * o w ~ l j n p  qi, cii I!\: I ) i i l ) l iwi ioil ;is \Iriii 

r c v l ~ ~ n ~ ~ ~ lh i  t l i ~itii tiitc. :i11(1 iii rcxsporiw to i1i:i t iiotic.t,, l \ I c . \ T ( h i g l i  

: ip!w:~r(~ih~ nttorney arid filed liis answer i n  tlic h i i i i .  

'I'lic 17iiif(vl Si : i t d  :ittornc,y rrio\ ctl tlic coii st to (li.;iiiis.: 1 

I ~ i i \ t I : I  1 I . 'I 'Ii(> ( '~j i ir l< l i < !  (listiiiss 





tic- : In hoth caws rloticr was eiveri to t11~ clcfendaiit : in onc by 
;wtiial icrvicc iri pcrsoti, nnd in thc othm by piiblication. I n  botli 

~ i i \ ( ~ ht l i ( 3  j~a r ty  was prc\clltcd iroiil appearirig by ordcr •âf  the 

Coiirt. In  tl-ie J1cVeiql.i casc, tlic ortlcr was riitc,rcd after lie at- 
ttlrnpted to appear. In thr 1)lairitifi's c>imL, tlic' ortlcr was 
t.iiteretl ld 'orc iioticc to plaintiff. I n  bot11 cases i t  was tlie 
or<lcr of tlic caoiirt \vliical.i niillifietl tlic. riot I W  tliat 11L> gi\  011. 

J I c Y ~ i g l i  coiil(1 not alqwar I>oc;iiise tlrr voiirt t r ~ ~ u l t liiot !c~t Iiiiri. 
Plaintift' coultl iiot apl>cvlr bw;iiiw tllc~ coii ri tlid iiot Ict Iiiiii. 

I'lairitiff coiild not ; ~ p p t w  lwtsaiiw tlic coiirt l d  plucctl hin1 in  

-iiirli a ~~oi i t ior i\ai(l p l i~i ival  (ii>ability brouglit on b j  tlic coii- 
tii~c'~iiciito1.t l(.ixd 1,) J utlgc~ in said ,Jutlgcls saitl urder of 

-, 1 \!I--, Iliat it \las iiilpossil>le for pl;~iiltif T O  al)l~cwi-

o f  tsibii~'11 (lirc,<af~~ig ( \c<,1;1!J) o r ~ I ( ~ i ~>I c ~ ) i i i ] ) ( ~ t ( ~ i i t  \ i i i ( l  C Y ) I I I I ~ J I ~  

111>1011 aii(! -'iicl jiir? 1 0  \ i \r i  l ) l ;~i i~t i i t ,  I i i h  < Y S I I - -111 t l i c l  ( x \ ( s ~ i t  

oi ~)lairitiff'\ bwuq l ) l ~ , y ~ i c a l l ~  ~ W I I I  i ~ i : ~ I ~ i i ~ gi ~ ~ y a 1 ) ~ ~ c i t a t ( ~ < 1  1 1 1 ( ~  
joiii.iic~~to ( ' ~ i i i . i - - t r t r d  satt1 o t  dc ,  rvus / L ( ~ P C I .  t t t (  t  od. 'l'lie 
I , I \ \  ( I oP - i i o ~  ~wiiii i<~ii:~iic~~t l i v  tloiiig of a ain tliiir :. 1f il  
scy1iir.ct l  iiotiw t o  110 c ~ \ ( ~ i ip1aiiitii-f i i i  thc' iaid proc~wlirio\ to 

i t.ipl)oiiit I i i i  wi(l  roiir~riittcc~ rcyiiiwtl it for tl.11. 1)iii.l)oscof giv-

irig Iiiiri an opl)ortimity of beiilg prerent to rclprescnt liirnsclf in  

w i t l  p w w l i r i g i .  A \ r i t i  i l '  s t i l l  opport iinity to alq)cl:ri., ~rliic.11 said 
riotici. wai iri tc~ridrcl to givc, n21s not in ftict, gi\  c.11 biit was prr.-

vented by plnintiff's said situation-said pli>\ical diial~ility-- 
i 1 1 I 1 I o I I I I 1 - - i ri 

P-- I h!)- ( : i i ic l  i i i id~i.;I \ oi<l ~)rocwtlitig I)<.i l  rc~riic~iiil)c~rc~<l) 

thcn saitl notice is in  effcct witliclrnwri arid s;~i(l  prowc~tlirigs art. 
1 1 0 1 1  J I \Yiriclior 1.. J1c.Vcigli (stspm), 1Tiitl~i~noo<l1 1 .  

' l ' I i ~ >  ~ : i i t l  (Yoi~~riiiisioric.rs .\l<.\'c~ieli,( s ~ I ~ I u . )  1ia1 tliv p o w ~ r  to 

r c ~ j i ~irt- the prodiictiori of plaintiff, hcforcl thenr :intl -;I i d j i i i ~. 
Said Imwcr wa$ csprcially confcrrcd iipon tlirrir 'ov t l i ~  orc1c.r of 

t r I 1 : ~ i t i r i i t .. \ r i t l  witl power w:ti for tlic piirpow not 
1 2  



only of exaniining plaintiff hiit also for the purpose of giving 
liirii tlicl i + l i i i n ~ ~  to tlcfcrid Iiirii5(~lf. Ilinc~liniari 7 % .  llitcliic, 13riglit- 
ley 182. '(In al1 otlier c;isc~ E " liic is follo~vctl arid t l i ~  
("orrir~iissioii cxc~ciitcd \ v I i ~ r ~  lie is foiiiitl, tliat tliii; im\-ir,ii , ,c.,iIc or. 
I H ~ V ~ :  riiay bc seciircd to Iiiiri, aiitl smirctl iiot i~ii~rel,v PJZI-:SICST 


for exliibition of liiiii to tlic ('oi11iiiis4oilcr aiid iriqiwst -i X" 

but also to give hin1 JWLT, o i ~ i ~ o i t ~ i i s ~ ~ i . ~of defeatiizg proccetlirigs 



l 

said iii Wiiitlhor P. McY(~ig11.$13IT. 278 s r ~ p t ~  lawS. p>~gtl 'brl?hc> 
is itiitl :il~r:iys 1i:is bwn tliut wlicilc~vor iiotico or citiitiori is rc- 

qiiircd, tlich p r t y  citctl 1i:i.; tlic 1 ight fo t r p l ~ v i  n ~ r d  hc Ircnrd: 

aii(1 whcw thc lattcr i i  tlciiictl (~tofc tlrc disfiricfio~r cicfroocn w,oiicc 

(1 tld O//l/Ot ~ 1 1 1 1/ / ! J )  t1lC fOl'11lt~l' i~ 1 tlP/fO( / t ( ( l L  / 0 1 '  aTt!j [)/it'])OS('.'r\l(' 
dc>riial to :I party in iiicli ir c3nicLof t l i ~  riglit to :ipptx;ir is in Icg:il 
c-ft'wi / / I (  I /J(  trll o/ 111~C ilnlio~r10 Iri i~." I'poii l)laintifi', owri 

awCriioii :~fi)wwitI, ~ l i p l i o ~ ~ I ( ~ i l  ns rr/oic.,snitZ b?j snitl .lictiicnl e r  

~i i i ; ib l~p p ~  (I/ i h r  o/lt(,i sidtj 1)l:~intiff' \\:I\ p l ~ ~ \ i c * i ~ I l ~  to 1~ p r w  
in  18:)(Liit : ~ t  5<1i( l~ ~ i ~ o i ~ w l i i i g ~  -. qo r)!:iintifF ?iail-:it ssii(1 

protwili~ig. 110 o l )pr t i~nif ,v'(to ;11)1~i i r;1ri<1I)(, l i ( ~ : i ~ ~ l . "  

' 1 ' 1 1 ~I ' ( ) : \  I 1. .,ii<l I ' iwcw!i i i~~ i i i  l S ! )  \\.~.i.(,voitl for Iiick 
of i l i r c a  ~)i.o<~*'ot l i ~ \ v  foi. tlic. i'ollo\viiir: i8cx,oii, 10-uit. Saitl 

i I 1 I I ' l ' l i t .  ('oiirt failctl t o  ( l ircd i l i t t  ;I[)-
I)c4oi~l-:ti(l ( " o i i i i t i i ~ ~ i o ~ ~i ; i i t l  S l~cr i fT '~! ~ ~ : ~ i ~ i i i t ~ ,  i i i i t l  jiiru. of 

plailitifT; : ~ i i ( ltlic Cviirt alio failml fo tlircc't tliut, f:iilirig tliis, 
" i i ( i  ('o~imii,,ioil ' I I I I I  , j i i i , \  ~ !~o i i l t l\ i \ i t  1)li~iiitifi in lii.  t+cx l l  i i i  tli,, 

r 1IIi,sl)ii:il. :lt -- . 1111~(.1)~-P- t l i c ,  c 4 0 i i i ti t i i t  ioii:d riglit, 

"to i r  c.oiifi.oiit<vl \I i i l i  tlic, nitilo\h(>s ;lgiliii\t Iiiiii," "10 1i;irc voiri- 
1 ) i i l ~ i . j1 ) i . t ~ ~ ~ -foi. ol)t,iiiriiig \ritiic,.w, i i i  l i i .  f;i\-or," :iiitl "10 

(> I\l i : ~ ~  I il,yiil i i i~w of twiii~wl for l i i ,  t l~f t>i i t~>,"  von1I*%-

\ < , i i ( ~ l .in t11i1t ~ O T I P  of' t l i v  haitl rigI11, \ r ( w  i ~ ~ , l ~ r t ~ ( I .  
T11 t l i ~  pimvdi i iq\  iii 1S!)- bcforo \iiitl coriiiriissiori imd tlic 

iaitl Slicli.ifT's jii~-y a l)wll);il)l~~1)r(~i(.!i of cwii-titiitioiial 1)rivilqy 

\viiq pcrpctratcrl (1) 1)?r 11ic. Poiirt's failiirt to oidcr p1:iiritiff's 

prodiictiori !)t~fori~ ; i ~ i l liiiitl ji1r.y in ('o11i.t; (2 )witi w~~iiiii-iioii 
failirig tliiy tlic ('oiirt'i f:iiliii~> to oi.tl(ir tliat said Coriiiiiission 

'riiti witl jiiri, visitmi 1)luiiififf i r i  plairitiff'i w I I  iri t l i ~  ----1 1 1 h  

\)it:il at  -- for i!i(l pi i~~i)o,(~o f  c~s:iiiiiiiiiiq 1)l:iiirfiff. For  it is 
coiiiid(~nt1vsii hiriit ktl t h t  nll pro(wt1iiiq. I)cd'ore J i i r iw or S1ic.i.- 

iff 'q .Tiiric>i,o i  1)cforc. a jiitlgc,. rffcrcc or taorriniis4on arc i l l t p l  

11 1 1 ~ 1 1;i tl(~ft~ri<lixiit,\die is iii cv)nfineriimt, witliin tht, s t a t ~ ,  is tlc 



clar.e<)irlsalic. or iiic~oiii~~c.tc~ritor hotli, \ \ i t l i~ i i iliil! iiig ~'itli('i. l ~ ' ( ' i 1  

broilgl1t Ir)efoic~tlic ;Il orcwi<l; I I I Iliorit ic.5 i i i  ~)c'i.soii -01. if foi. iiii> 

i.p:l,oll tlli\ i, l l ( , t  ( I~ i i (~ - - \v i i (~~ i1 lio '1 1ouii:~i(lii111ll()l'itl('- 11;i\ ( L  1101 

t;rl,clii t l i p  ti.oll[,]c~ iii\c~.tjgatp 111~' cai iv5of t l i ~( l ( 3 1 ' ~ ' i i < l ~ l i ~ t ' - ,211) 

~ p ~ 1 ( y ~ ,  \isitilig 11il11, (11 i i i ~ ~ ~ i i r i r i ~i t  ~ ) t ' l ' ~ ~ l l l > i ~ l > .i r l t o  1 1 1  '11)  

p r o ~ ~ l i i r i g  ;I - 1 1 1 ) j ~ t  I ) \I l i i i  ,iil>jc>c.t\V(,  ;11~1wmc11 ~iii~i*oiiiiiit3ci 1 1 1 1  

gr.011 tli of ych;ir., of i l l c y a l i t ~ ,iiiic~oii,t itiiti~~ii;tlit\-, :iiiil l i.:iii(l .  I i i  

i a i t l  ii1bjec.t \vcB ; ~ ~ ) ~ ) r o ~ c l i  ; l I)I~To~cli i i icr  u w  of tliv tliii.l\(~-t (.li;ii~ 

t c p  i r l  i\lo(lc~i.ii ('oiirt I'r;irtico, ;lirtl \Iotltliii 1'rocc~tiiri.c~. 111 

: I ~ I ~ ~ ~ ~ : I ~ ~ ~ I ~ I I ~  ~ I I I ( ~si~icl- i i l ) , j ~ ~ t  of\ L ( >  ; I ~ I ~ I ~ . O : I C ~ It l i ~riio~t ;~-touii(l 

~ I I V  * I I ~ )iiig, o r w  of t l i ~I I I O , ~  a l i i a ~ i r ~ ~ ,  of 111(, i i i o - t  ~ ~ i i ~ ~ i i i t t ~ i ~ i  

;iii(I I)i~oc~cvliii'c'. r i ~d11-jwth iri ;iIl tlic. Iiiitoi-J ('o111.tI m v t i c ~ c ~  

proacliiiig said . I I ~ I I ( Y - ~ ,  tiiiaIl>, \ \ C >  : ipl~n);ic~I~,  :ili(1 I N S -l ~ ~ ~ l l ) ; ~ l ~ l y  

1oritL pwxdvcwtiii'(~, (Ga\ il, oi. c2oiirciitioii ili<' i ~ i l , c ~ z t  blot or i  ('oiirl 

jxii(~tic(~ 'liiiiiriiiir: tlic 11istr~:uid j)roc"vliiri~ ;ii. l ~ . ~ w i t  of t1lc1 ] ;I \ \ .  

Tlic present lmit iou of l i i i i~cyproccctlinp antl incoriipctc~ric~y 

~mlcwdings  tliroiiqlioiit iii:iii\ of i l i c ,  Stiitcl, of t l i ~I7riitc(l Sl:itc.; 

tliciiiqli fortiinatc>l\ r i o t  i r i  ,i iii;ijoi.it> of tlic, + i i t l  St;rtcxy iriay, \.vitli 

jii.;ticc, 1)cw i t l  to 1w t l i ~1a.t hotrn / i i i i  ivlir of hui.lo;~riiiii o f  tliv 

Dark A\qc,s-in l a w  tot1:iy. Siiitl I)ro<~c~c~(liriq.: w1:ick niorc of t l i ~  

secrec+yand giiilt' of t h  rnqi~iiitiori iiiitlcr 'I'orqiiciii:itl;r tliiiii 

the opm atmosplicw of :i ( 'oiri*~of J,;ia. S;iid procrwling.; a l low 
the i p s c  dir i f  in  oiicl lmii(~11 of oii(>of t l i ~I)i;iiic>Iicsof tlicx iiievlic~al 

iprofessiori to tl(>11riw;I l:i\\- ;il)i<l i iq  ri t i / m  of l ibcrty, pi-opcxriL ,  

and Iiiir)piii<~+for lifc. S;iid l)iwcwliii•á- :illo\v :i tvraririy iipori 

tht, p r t  of tlic. sa id  , i i i : i l I  s w t  \vhicli i. .c~concl-if ,ccwri(l- -oril\ 

i ~ ftlich i ~ $to t h a t  of t l ic l)og(+of T'cniev,, in t l i p  p i ~ ~ i ~ t i t i i t l ~ ~' t \  r:iiiii\. 
Snid procwtlirieh ,illo\r. :L t ~ r a r i i i ~ ~  t l ~i i f ) , ~ ~  p:lrt of tl ic ,  5 i ) i t l  ilii;lll 

s ~ twli icdlr  i i  .;(mri(l--if ,cwiiil 0111> t~ tl121t~f l,(jllis sT\r~ l l i l ]  

l i i i  l J ( , l / r (s  ( ' t r c . f / ( f .  S:ii<l l)iwccwliiic, ;illo\v ;I t>l.:iiiii\ i l I ~ ) ~ ~  

F':'r t  ( lf  tlic i:iiel iiriull scct wliich i g  qyy>rit]-if 5<yy)ill] orll\ 

to th:it of f l l c ,  t>r.:irinie:~l .Jiiilgc., o f  tlip Stal.('ll:iiill) Siiic! 
c('c(liliC firi:illy, ;ilIo\\. ;iii ; i l lcc~d liinatic or. :ill :lllcQcltl i l l c ~ l l l i ~ ~ l ~  





]lln:li i c ' i  i u i t l  f:ilsc,lp ;illcgc~l i i i c 2 0 i i i f) c~ t~~i l l ' i('( 'II, l)rO\ i < l -

irig, : i r i t l  i i i ( * l i  :I pi-o\.iso i i  an c~xwelirigij \ \ i t l i .  ])r.o\iio. 1)ro\i ( i  
irig alIl~ays tliat thc otlic'r i i tk  l)crniit tlic sai(l f:rl+l.i ~ ~ 1 1 ( ' 2 ( ' 1  

Iiin:itic* or. tEip s;iitl f;ilsc~ly alltqcd iiicwiiilwtt~iit to ~)rc.t>iitI i i i i i  

s(.lf ilt (yollr't. Slic+}i :I proc~c~evliiigi pcwiiii t l i ~  o t l i c ~  - i ( i ,  1 0  

pwvpni tlip &tl f;ili(~ly ; i l I (~gd  1iiii:itic. oi. i : i i t l  f:iI~t~I\: i l l c ~ c ~ t l  

incoriil>ctc~ntfi-orn bii(lqiiig oiit of wicl f : i l ~ l y  nll(yc~t1 Iiiii:itic~'i 
ccll ~)ro\~itl i i ig or saitl falst.lv ; i l l c y c , ( l  iiic.oiiil)t~tcmt7s i ; i i ( l  f:ili<,ly 

al]egc.<I Imi:itic ur i:iicl f:llwly allc~gcd iiicwiii~)c~teiit is pli~hi<*nlli' 

;thlc to biidge. J 


Sii& a proccctlirip pcrniif tlic otlicr. sitlc to for t . i l ) l~  rvitrnin 

tlie saitl falsely allcgcd Iiinatii. or f:ilscly all(~sc~tl 1))iiic~oiii~~c~tc~rit 
rncxarii of a itriiight-jnvkct or ;I "itroiiq-rooiri" oi. bot11 froiii hiitlo 
ing from said falsely allcgctl luriatic's or saicl fiilsc.1~ :illcq(~<l i i i  

c.ompetcnt's cell provitling witl fulicly ; i l l ( y t l  1111i:itic~or f:ilicly 
allcgcd incompetent is ablc so to (10. Siic.11 a l)rocctltlings pclr- 

iriit tlic othcr side to forcihly rcitraiii tliv i n i t l  f : i l ~ l y  : i l l (~~c~t l  
ltmatic or falsel~y allegcd incorrlpetent by rncaiii of a Iiypodri-inic 
injectiori o f  ir~orpliinc. forc*ibly a(liriiriiit(wt1 by tlicl puid :iqc'rit- 
of thc other sidc, tlic~ snid alleged cycr tc ,  aitlctl hy t l i ~I i i~cpcr~of  

the mad-hoiisc in  whicli thc saitl falscly nllcgetl l i i i i ;~~ ic or s:ii(l 
falsely allegetl inrorripctmt haplwrii to 1~ in tliir.;~iicc>,provi(linc 
thc. saitl felscly allcgcd Iiiriatic or f;ilscly allcgrvl iric*orrilwtt.iit ic: 

ablc to biiilgc. Sidi a proceeclinp finnlly peririit t l i ~  otlicr i i ( l ( 1  

to forcibli; rcstrain thc said falsc1,y allcgctl 1iiii:itit~ or sai(l f:ilvlr 
a l l~~gcdiricmipetcrit by rcridcrirtg said f:ilst~ly :illcgcd Iiinatic~ oi. 

falsely allcgc(1 incorripctcnt, if ablr io hiidge, iinablc to tlo i o  11) 
having saitl falsely allegcd Iiinatic or f:tlsc~ly :illcgcvl iiicoiiil)c~i(wt 
set ilpon hy its agcnts, thc said Iwcpcrs of thc saitl rriatlhoiiw i i i  

wliich t h  said f ~ l s e l y  ailegcd Iiiriatic or iaitl f:iliplu ;lll(.gwl i i l  

('orrlpctcmt licc in tliir:tricv, iirid so IIS(Y]111, :,c?pllt\t}121t 
thc said falscly allcgrd liinirtic or s;ii(] fnli(xly ;ill,Bqtl i l l c ~ c t l i l  
r)c3tcrit i? siircly iin:iblc so to tlo. 'i'li(. gro,.; i l l  j i l s t icc~,(dorl-
~p i racy ,  perjiiry, anti crinie which niay 1~ clonkctl hv iiirli pro 



eectliix:s, \vliicli nllom n nicre (>.G p a r I ~stattm(wt oiit of tlie 
rr~o~itli\(4 h i g l i t  and p i i l  for witri<wes to curidriiiii a i i i m  to  
l i f e - i i i i~>r i so i i~ i~~~ntin tlic intermt of partics whose finariciul iri- 
t(s~~~its--tif notliirig of tlicir s~)itcfiil iritmt'st-to sau i~otliirig, s i i ~  
fiii:ill~, of ilivir i~i tcrci t  of lrgul aclf-prescrvatiori slioriltl t l i ~factn 

in conrewli i~~ cvvr l d oiit-tiw :.o~ic~eriictl tliv triitli-tlicl cl-ils 
so follouiilg i i i  tliil tr;iiri of wi<l  fiiiliirc~ of coiiiiiioii jiistim ari: 
t oo obs ioi~b to rt.cliiii.t%l~oiiitiiig ,)ii t .  

As wc \aitl abmc,. l i i  tlic prowctliiigh iri 180- bcforc said 
('ornii~i~sioii,ind ~ i t l  S l i i d Y s  jiiry, a p:\lpablc brcacli of con-
stitiitioiiiil l)ri\.ilvg(> \'\:I" perpctratcd, (1) hv tlic Coiirt's failuro 
to or(lcr l)lairitifi', procliicaliori 1)cfor.c. initl Iiotiies ill coiirt ; (2 )  
failiiig t l i i i  tlw ('oiirt'-. i ' a i l i i ~ ~ c ~to or.0~1. t h t  raitl C'nrrirriiisiou ap 
\1(~1121, ,:1i(1 j ~ i r jI i i i ~plaintiif' i i ~  ofhi i  wll ios th 1)1irpo~(~ 
aiiiiiliiig liini. 1Jpon tlie rriaxim "ilnalogy liolds good iri l a d '  
11ow \voi11(1if Iool\ to road iil :L ('oiirt wport  tliat t l i ~  allegrtl hiir- 
glar \W.: ~ ~ ~ ) r i o ~ u i m lI)y :I I)i*we of c1octor.s ns pliysi(3:i lly iricv~pw- 
italid froiri ;ippc~ar.iiig in cwiirt at  Iiis trial, :rnd tliat in  cwnsc- 
( ~ n v i ~ wtlic trial \.rv.~it on in said alleged burglar's abseilte aud the 
jiii.) d i i l ~  liiidiiig witl allc~gcvl biir.glar giiilty of tlrc cririie al- 
legctl, tliily voll\ ictcd baid bnrglar wl~croiipon tlic C'oiirt diily scn- 
~ ( T I ( Y Y I  i:ii(l b[irgl:it2 i r r  5aid h1rgL1r75 abs(1riw to ttw y ~ r s '  p ( , ~ i d  
smvitiitlr ! Ijy wliat riclit liiis ;in alleged borglar niow riglit 10 

a Ii(1ariiig before tlic (Jorii.t aiitl jiiry tliut trics liiin arid con-
t l i l i i i i i k  I i i i i i ,  tlinri n i i  Iioriest : r l ! c y d  hinatic., or an 2iorit.st dleged 
incornpctcrit, bcfort. thc ('oiirt aiitl jilry tli:lt L I  lcJs I t i~r lm(l con-
d( I I I I I S  11i11t I{y \\hat riglit lias au tdl(~gc(19 1)iirgIar itiori, riqlil to 

tlit, c.rijoyrricwt of ;I 5pectly arid piiblic trial by ari i r i ipr t ia l  jiiry, 
tlian ari honest allc~gctl liinatic+ or uii Iioric~~t- nlltypl iricwnpc+nt 'c 
I"> u-hat riglii l i ; l i  tri1 allcgcd biirgl:~r rnosc riglit to be inforriid 
of thc natiire :rnd caiisc of the acciisation fliari an lioricst allegcil 
Iiiriatic or an hor i~st  alleccd iricorripctcrit ? I3y wliat riglit has an 

a11(ycd biirgI>ir niorc riglii. to I)c confrorit(d witli tlich witnc~rscs 
against Iiirri t h n  :in I.ioriest a l l ( q d  liiri;itic, or an honc1~;t allcged 



? I jY wliat riglit lias aii nlirqtd 1)iirqliii. iiiol'c' i ' i ~ l i li r ic~olr i l~ctp~~t  

to IlavC (~Oiill)i~lhory1)rix~ss for obtiiining \vitiicsse> il! 11is fi1\0? 

t l iL i i i  nii Iioizcst alleged lmatic,  or an Iioncit allcgrtl iricoiiipc~tc~rit ! 

1 I ; h , l : ,  I tri ; 1 1 l  i r r  I O I i l l  

linw the assistanccl of cwiinscl for liis dd'cricc, tlinri :iir lioiic+t ~1 
Icge(1 Iiiiutic. or ;in Iioriwt :illcgrtl iiicompeteiit ! iiii~iiit:i~ii 

tliat iiot o i i l ~  i i  it hy rio i-iqlit, hiit th;il :i11 procc.ctliiiq\ I)rfoic. 

or SIicritf'i or l ) ( ' f o ~ ~ -  j i ~ r i ~ s .  a jiitlgc, rrfcrw, or <*oriiiiii. 

>ioli7 tI:igix~it 1) ill(,gal iiiid l ) r o t o m ( I l ~  ~iiicoii~tit i i t ioii~~l11 I I C ~ I I  
.in ; i l l ~ q ( ~ l  Iiiiiatic.. 01. ;iii :i11eq1~1 iiic~niil)eioiit i i  tlwlurcd iiii:iii(., 

or inc.oiiil)rtc~~t, or botlr-citlrcr witlioiit lia\.ing bcen broiiglit bc.-
fow tliv :iforcsaitl jiiilgc, oi rc:l'oi-w, or coiiiiiiiiiioir, or jiii.", or 

S l ~ ~ i * i f l \j i ~ r ), or-if for any rcawn tliii is not tloiio-ii w i i i  

i i i ; i t l ~  111) O S  i ~ ~ ( ~ n b c r si i i i t t c ~ i ~  of tlic aforcsuitl jiiia~ oib t l i ( x  i , r i t I  

tYorrirriiv,ion nnd Sheriff's jiiry havr not talmi tlie troiil)l<~ io iii- 

\c+tig;itc' t l i ~  caaiiwof tlicl : i l)wii(~~, froiii liis trial, of 1 1 1 ~5:iiil ; \ I -
leged liinatic or thc ssid a l lqed  iricompetcnt by visiting liiiil :ind 

iiiqii iririg into i t  pcrionally. 

tlir tloor to ~~c>r,jiirv Ot l i c~rv i~o  ; i i i i I  I,\ cn nt?~rrlr~,--:l- iiii1ic;itc.d 

post hy thc iristancc.: tlicrcbof 1icrcnftc.r citcil i i i  saiil Prcf:icl.-- 

ic opcricvl nriilr: otlicmvi-(1 qaid 1>i.o<w~tliiici t;il,c oii :I f;irc.ic*al 

clinrncter analogous to proceedincs at wliicli t l i ~  :iitr:~l I)otl~ of 

an allcqc~d liinnti<~ is sat iipori by a Coinmission and ;I .Tiiry of 

phnnfo~~rs. 

Otlirrn iw tlie Foiirtcciitli L\iiici~iliricritto thc ITiiitr<lS t n t v  

('oniliti~tioii r\~)iild I)c coriiravriicvl. It ~ i y s ,S<vtiori1, L'.\ll 
hons I)orii or natiir;ilizcd in  tlir ITnitccl Rtatoi, :iiid s i i b j i ~ t  to t h 
jnrisdictioii tlicrrof, :trc citizens of tlie 17riited St:itpi, ,iriil of t l i t >  

Statc whcrcin t1ic.y rcsi<lc. No Rtatr slia11 makc or eriforcc aiip 
law whicli sliall :il)ritlg(. tlich 1)ririlegcs or iriiiiiiinities of cit izcii~ 

of t h ~  ITnitrtl 8tatcs;  iior sliall any State deprive any pcrion 

of lifc, liht>rty, or property, without dile procrsz of law, iior ( 1 ~  





on saitl ari.1 cliargt, is a t  issuc.. I f  tlic above propobitioris 
are corrcct it follows : ( I )  t,li:it "tlic right -E "' to I)(> 
cwlfroritetl \ \ i r l l  tlic \vitncsscs agaiiist liiiii; to lii~rt. c w i i i  

piilsorj procns foi. obti~inirig \vitnc>i+h in liis f ; ~ \or ; a ~ i d  
to I i i i \ c 3  tliv wsiihtaricc of ('o~iri.~c~lfor Iiis tlef(3iic'c."--foriiii 
~.):iit of tlic "l)i.i\-ilcgcs" of :illcgc~l Iiiiiiitics : i r i < l  allcgcxtl 
incoriipctcxni:, iri jcoparily--oii a cliiirgc of liiiiacay o i  i r i c v l i i i ) c ,  

tericy-of lilwi*ty,or prol)crty ; w i  \wll u i  of i:~itl cttr I/ / ) P I  smi  in 
jc~partly--oit aiiy cliaiyc tli;t t ciitiiils los\ of l ibrrty oi. l o s  o F 
proprrty-vf 1il)wty oiB p i o p r t y  : ( 2 )  tliat so foriiriiig pait  i t  

7'0 ":I bi.idge t l i ~~ ) t ' i \c3:iriiioi 1)c ;I h r i< l~cd .  Fiii~tlic~i~iiior(~. i l t q c l b "  

of allcgcd crii~iin:il!: ili tlir c ~ h c  of saitl lioric~st aflcgctl Iiiriiitic.q, 
and said Eioncst allcgcd iiiconilwtcnts, antl said nriy p ~ r s o r r . is 

i p s o  lacbto to crcatc class tlistinctioii in  lcgal l)roccdiirc i i i  f;i\oiir 
of allcgcd <~rirriiii:ili liiri;it ics, antl o p p s r d  to saitl Iioiwst :illc~gc~l 
and said Iioricst illl~gcti iricoiiil)ctc~nts, as \\-r11 21s opposcd to t r t ~ ! ~  

peyson withoiit distinction of r;iw, coloiir, horiesty, or 1:1rk of 
lionrsty, iritclligc~ncc, or laclz of iiitc~lligi~iiw, Iic:tltli, OS Iii(.I, of 
Iiciiltli, wc~altli, o i  I w ( ~ l zof \w:~ltli, iwiiity, or lack of siiiiiiy, ( v ) i i i  

petencc, or laclc of cornpclciicc in jcop:rr(ly-ori aiiy clitirge fliirt 
cwtai ls loss of li bwty oi loss of pi.olwrty-of lihcitg oi3 1)i.ol)c~i.t > . 
Sncli i i i ~:thsiirtl arion1:iIj ipso Iclclo iiprc'ts an cyiial piotvc~tion of 

1 hr laws, :i i i (I  tliro\vi iiiorcl pi.otwtiori of tlici I:tw.: ;I iwiirid 
tlic. iiglits of ;tri ~ I l r g ( ~ 1criiiiiii;il tliaii tlioht> of i ~ i iIion(~ht :rll(~gc~tl 
Iiirii~ti(~, oi.oi. aii lioiic~t ;illcqcvl iiic~oiril)c~f(~rit, tIio.cl oi v i i ( I  

nrr!j pc~so t r .  Siicli aii ;ihsiii~l iiiioni:dy i i  iri diwct cwrtriivt~ii- 
A \ i ~ ~ ( ~ ~ t ~ I i ~ ~ ( ~ ~ i ffioii of tlic For~rrcc~iitli to tliv I T n j t d  S t i i t ~ s  ('OII-

stitiition afori~siiitl, wliicali s i y i  " S o r  sliiill ;iny Stiitc ' X- X 

dcriy to m y  pcrsotr \\itliin i t i  iiirii(lic~tiori, tltc rclucnl l~mlcrtion 
of t hc  lc~rrx" I t i i  tlicwfoic iiii<wii~+titiit i o r i a l  to vrcatc cl;ihi diq- 
tiii(~tiori, in Irgal procctliirc~, in f t i~oi .  of :rllt>gctl c~iiiiirials i r r i t l  

opposr(1 10 saitl Iiorrc~st allcgcd Iiir i i i  tiw, ittitl s:ii<l Iioiicit :I ll~qcvi 
iricoiripctciits, an(1 s:iid " n u y  pcvww." Tt i i  t1ic.icfoi.c iiricwiiititii- 

tional to gir:irai~tcr "'I'lic riglit " to  bc cwrifiorif cvl i 111 



tlic \;\ itlic)sw, agaiilst hiiii ; to ha \c  coiril)iil,oi.~ proc'cv f u r  
i i iol)t,iiiiiiig \ \ i t i i c ~ - ~ ( ~ \  I i i .  t , i \ o r ;  iiiicl to li:i\v tlic ii\,i.lii~i<~cof 

c~oiiiisc~ltoi. l i i i  i l~ t ' c~ i i c~~ , "  t l iv  I i l ) c ~ ~ t >\ \ l i cw~\ (~ i .  or pi.ol)crty of an 

nlleg(d i'elon i s  ;it ihbiic, :liltl \vitliliolcl ir wlicwv er tliv lil)ortj or 

O S  011 :I (~liiirgc~ 01,p r o ~ ) ( ~ r t >  :i I:i\i-i~Oidiiig( + I I ~ L ( ~ I I ,  of 1~1i:ic~y 111 

c~)iripvt(~iit~y,i- '11 i + - i i c b ,  or 11l i c ~ r . c ~ \  t l i c ,  Iibor.ly or l)i~tl)oi'l>of 

i., < i i ( l  " ( ! I I ! ~,NI W I I  ' ' U I I  -.:ii(l :iri\ (d l i i~rg~)at i+,i ie.  F i t i ~ t l ~ c ~ i i o r c ~ .  

:il.ls ('01'1'1"'~ ( 1 )I f  tl10 ilbO\(, [ ) l ' o ~ ~ o ~ i i i ~ l l l ~  \ L ( ,  l l~ i \ ( '7 ~ l l ~ l ~ l i :  t l l i 1 1  
' I3 1 1 ~ 11.ig11t.. ' to IIP (wiif 'ini~t(~1wit11 t I i c  U i t ~ i c z w x saqai 11.t 

l ~ r 0 ( ~ , ~ + 5I i i i i i ;  1 0  I I : I \ P  ~ Y I I I I ~ ~ ~ I I + I I ~ >  foi. ol>taii~iiig \\itii(+wt iii l i i q  

f , I \  oiii. : :iiitl 1 0  /];I\(, t l ic .  ;i-5iit:iiiw c~f(~oi i r i~c~lfoi*I i i ,  dc.t'cw~(~.)' 
I , J I * I  ot i l i ( ~1)1,i\i l ( q ( > ,  ol' : i l l c q o ( !  I i i ~ i a ~ i v - 111f o i ~ t i i ~  iiiicl i ~ l l ~ g ( ~ l  

iii j ,~)p i i r ( l>V I ) I I I ~ P ! ( ~ I I ~ ~  -011 ;I e.li:iiyc of 1 1 1 1 ~ i i c a ~or i i i (~o i i i~ ) (~ tc~ i~(~y  

u v l l  :i,of I i h r t \  ~ ~ I Y ~ ~ K ~ I T ~ ~ ,  of \:ii~l " ( / ) / I /  / ) O S O I I , "i n  
--oll i i i i >  cIiiii~g(~~ ( Y ~ ~ I I Y I \  t l i a t  ( > i i t i i i l .  105, OS lil)[brt> 01-105, of 

p i ~ ) p c " . t ~ --"C 1;l)c.i.t~(11. l ) r o l ) ( ~ i y: ( 2 )  t1i;rt so foi.iiiiiig 1)211 . t  i t  
caiiiiriot :il)i*itlcc~<l. t1i;ilI t  to l lo \ \ i  t l i c ~ i ~ f o i ~ ~"'I'li(~ i~iglit ' '' 

10  i w  cwiifroiitcvl \\ iili t I i v  11i l  i i ( + ~ ' iaguiii-t l i i i i i  ; to li:i\cl caoil~l)iil 

+or? l)iBo(,cxk+ioi- o1)t:iiiiiiii: \ \ i t i i c ~ w , .  i ~ iIii\ f:~\oiii.;  aii(1 to liii\o 

1 1 i ( ~;th\i~f;iiw(~ ('oiiiis(~lfor l i i ,  ( ! P ~ P ~ I ( Y ~ , "of iii 111(' (o;~.(, of wi(i iil 
log(d 1iiii;iiic.i : i i i t l  - , i i< l  .ill(agc,tl iiic~oiiil~c~tc~iit.,ab \\(,I1 iI> iii t l i c ~  

c~rscof' ,iii<l "cr i~yo(,W H "  in (1ii(' l ~ i ~ w . .  o t  Icl\v, It C o l l o ~ ~ +tlioi8c. 

f i ) ~t11iil ~1110] ) i o i ~ + -of l:i\v i ~ i+ i i i ( i  i~l51wi>t,toiwhiiig htii(1 

:illcgc~l I i i i i : i t ic~ iiiitl -iiitl :ill(y(>(l iiicwii1)c.t ciits, :I< \w11 '15 

toiirliiiig .iii(l " ~ 1 1 1 1 /  p ~ r w t ~ "i+i(I(~iitiral) \vith~ I L\'li({ r c , \ l ~ ~ l ,  
t l i i ~  l)rocac+ of I:iw ioii(+liiriq ;iIl(ycvl cai.iiiiiiial5 a r i t l  allog<d 
iiialc~f:ic'toi5. I~'iir.tlic~rrrioi~(~.I f  tlic nl)ov(x I)ropo.itioii- <ir(l 

wrrwi if f o l l o \ ~ \  flr;it :iiiotlic~r .\iiic~iitliiic~rit i o  tlic tT i i i t cv l  

Pt:itcw ('ori~tiiiitioii p rov i< lw t l i ~;if'ot~cwitl "Tlic, riglit 'L * -E 

io 11 c~oiif i~)i i tc~~I\\ itli i l i , ,  I\ iiiic~.,c~- : ro : i i r r - t  I i i i i i  ; to liii\.(' wriil)iil 

wry pmrc+ for ol.~f:iiriiilg\viiiicv.c.i i n  I i i q  f;ivoiri,: iiriil to I I ~ V C  
tlw iissiq~nrrcrof C'niirisc.1 f o i  Iiis (lofc~ii~c~,') f o i  iillcyul I i i i i a t i ~ ~  

arid :illrgo(l iricoriip<~tcrit 5 iii jcopar~ly- ori :I r.linr~v cif liiiincay or 

iii cwripct(1 I I C>?---of lilwrtp oi- 1>r8opcit\ : a i  \rc>ll :I. foi. w i t l  



pcr ,so~~"in jcopar~ly--on nny cli;ir.g~ tlint entails Ioss oi' lilwrty 

oi. loss of prot)crt,~--of lilwrty or propc:rt,y; iiiliric'ly, t l i ~  lTi-t'tli 

Xrlicii<lriicnt. If tlic ; i l ~ o ~ < ~prolmsitions :irc c80ri.c~ct\V(> I i ; r \ - t t  

shovri:  ( 1 )  that  ((l'lio riglit -'-% to be c.oiifi.o~itc~l wiih 

tlicl \r.itiictsses ;i,rz.;iiiist liiiti : to li:ii-(> c.orripiilsoi:\ proccw for 01)-
. .

~iiiiii!ig \vit,iicwc,s iii  lii:: f:rvoiii.; x i ( I  to l i ; i \ ~  tlie ussist;iiic.~~ of 

for  liis ~lcfc~iic~o," ( 'n~ii~s(,I foriiis p r t  of t l ~ ;  l)ri\rilcycs oi' ~ 1 1 -

;WIcgctl 1iiil;rtics : t i i t l  iill~yycl iiicoiii~)c~tc~irts, \vc,ll as of saiti " i l i i ! ~  
I I O I X O U  ;" ( I )tliat b i )  foriiiiiig pai't, i t  c~tiiiiotbcx ; t \xi t l~cd: (:I) 

i.iglit, + 25 to bc c~o~ifroiitcvl fIi;it L4rrlic. \i.itli t l i ~  \vitiicwcs agaiii.1 
. . 

l i i i i i  : 10 li:i\-(\ c.oiiip~~lsoi-y pu)c.cw foi' ol>taiiiiiig \vitriossc~s 111 Iris 

f:i\-oiii.;: i i i t l  to liav(, tlic ;i~sist;iiic~c i i iof ('oiiiiscl for  lris cloft~iic~:" 

tEi~ c:iw of sai(1 :~llcgcd liiti;it,iw :iricl s:iid i ~ l l ( y c ~ liii~otripc~tc~iits 
:1s \v(~ll 21s in tlrp (4:1s~> ~ ) i ~ i ~ , s o i i "  0.f Iii\v:of < : ! i ~ l  " I I I I ! ~  is c l i i ( ,  I ) I Y I I Y ~ S ~  

proc.~ss i)f 1:ijr. i i i  ::;ii(l i ~ ~ s ~ ) w f ,  sxi(1 : I I~ (Y(>(~  ( 4 )  t11:~t (il~c> t o i ~ ( ~ ~ i i i y  

1iiri:it ics :tritl s:iiil allcgc~l i ricoriilwtciits, :is \vell ijs t oiic*liing ~ i ii (1 
,,c ~ n y  pr:im?r" is i(lcntic::il, i i i  s;iitl rcspect, mit11 tliic proccss of 

1:lw toiiching a11yrd criiriimils aiiti i d l c g ~ l  ina1cf;ictor.s. [C/.!/(), 

\vhcrc, :i clwiisc? iii tlic. I'riittvl St,ntcs (Yonstitutiori giiariiiltecs diit: 

~ T O C C S  of 1i\\\. 71'71irlii n  iIsilJ[ i ~ c l r l d ~ s  " T h r  ~ ' , i ~ / l t I  '+ " / o 

~ r i l i t/ / I I ,  i !~ ; l i i c~ssc~.~ 'n~ la ins t/ I ( '  i ~ o i ~ l ' i ~ o i ~ l i ~ i l  11iiir: l o  Irccisi, 
s o ~ y  p m r c s s  f o ~  i r ~ i f ~ r i ~ s s r so h l c ~ i n i n ! ~  i i i  Ii is / ' ir  ~ O I K: nnt l  I o  / /n i ' c  
thc! clssistnncc of ( i o i ~ n s c l  /'or 11i.s ilc fcr tc~, , " foi- :illcy~tl i . i . i i i i i i i ; i l - :  

and allcgcd rrinlcfnctors in jcop:rrdy--iii c2oiisc~~iit~tic~c~ of tlicii* :I]- 

I~gct l  (:r.iiiics-of lilxvty. oi. pi.op(wy: :I. \\-(llI iis foi. "crrl!j / W -

of ','lilic'r.I!/ 0 1 .  p ~ ~ o l , ~ ~ ~ i ~ j "W , / ' '  iii .icwl):ir~l~ s;ii(l c~l ; i , i sc~ipsn f i r ~ l o  

Ii r i i * 1 1 1 ( l ( ~I J P  gil:ii*itiit<x(l 11 I ) , Y ) ( Y > < SOS l : i ~ \ - t / * / ! ; / ~ / / ;,I ;/.V//' ; / I -
r1~rtJos" 7 ' ! / ( j  T ; < / / / /  " " "" t o  71r r o n f l y m l c d  7r*i{71t l I c  l,,itnc,;i.sc~.~ 

~ I W C V S ~  ~ ! ~ i l n c s . w str(jrriirs1 1ii111 ; t o  I i c t r ~  c ~ o ~ ~ p c l s o i ~ ! ~  1'0,. o b / c x i ~ ~ i ~ l ! l  
/ A r .  nssis1rr~irc.c01' ( ' o t l , ~ s c ~ li t ,  I t i s  / ' a t w ;  t u ~ df o  11n~c~r / ' •âr  Ibis (10-

/'(,ilt.c." for  iill(yyt1 Iiiriati(:s ; i i i t l  all(yw1 iilc:oriil>ctcrits iii jc:ol~ii*tl,v 

or iric:o~ri~)r't(~ric~~.-of- ()I1 it ( ' l l ; i T ' p  of Iilii;i<+~. "]il)csi.fy or ~>r.o[)-



ilj.tiiirtion of ~ C I W ,(,i.t? ;" ;I, \\P!!;L, ~ I I I *" 0 1 ~ ~ 9  W I I "  ~ \ i t h o i ~ t  

i.oIoiii., Iioiic . t ? ,  01. i;iel, iif Irionesty, iiitc~lligim<+c~, or. IwcL of iiii(,l 

l ic?ori( .c~.  iii~;~ltlror I i i (+k  of Iii~:iltli, \\(.:ilili, oi. 1:rc.k of \rc;rllh 

.a:iitv o r  I x l ,  of .:mit>, twiiipctcXrii~r, inor Iiicl; of c40nipt.tc~ii~.~, 

jcoptli~l>-oii : I I I \  cali;irgc. t lrat  cntails 10,. of l i h t ~ t yor 105, of 

propcrty--of "lihci.iv oi. ])roprrt?." 7 ' 1 1 ~Fift l i  L~iiic~i~ilriirrrtf o  

thi. l i n i t r d  St:iic.: Coniti tlitiori ~ii;rr.;iiitcc>.tliiil p r i ~ i ~ +of Iii\\ 

I ~ / I ; C A  / I /  i / s / , / /  i11r111d~s"771, 1 ; ( / / I /  " ,,. 10 7~ r ~ / ~ f ~ o i i i ~ / l  

~ ! i j t r i l ~ d7vif71 ~ I I P~ r i l n c ~ v . <  l l i t i r  . l o  I I ~ I I Y toul / )?t7soi~/p t o c > c s s for 
7'11002/rinl11y11 ~ I ~ I V S ~ C SI! I \  / C I ~ O I .  u i i d  f o  / /nw tllc assisftx11cc7•áf 

." for( ' o i c i i v l  l o i  I i r \  i / ( / ( l ~ ~ ( ~  ;~ l l (yo( lri.iiiiiii;il. aiitl :\llriyd 
i i ~ ; i l ( ~ f : w t o i ~ ~iii jcol~:iia<ly iii cwriscqii(>nw of tlic>iia l l ( ~ q c deriinci 

;"---01' ( % I r r t > ,  or. ~ ) r o l ) ( ~ r t vc I cjo thtx 4 1 1  Fiftli ,~iiicwdiiicnt 

g ~ i ~ ~ r i i r r t w ,  " 7 ' 1 1 ( 1iliie pr.o(~- of I;IW11\11 ;CI/  in i / v l {  i11t 1 1 i i / ~ s  I i{/11t 
C X -Y 10 br r o ) ~ { r o ~ i l c t l  111c ~r~ilncs.w\i / i p i ? ~ i ' f11*it11 1 i i 1 ~ ;f o  

11/!1~// ~ ~ l i i l / / l l l . ~ ~ i l  l i ~ ; l ~ l f ~ f , s / ~ SI ]  / ] I  iiCf>\\ / ( I )  f ~ l ~ / f l ~ l l ; l l ~ /  i l l  11 i 5  f t ~ l Y I 1 . 
ii1//7f o  / i o / < >/ / I (  U $ { ~ A / ~ I I I ( ~  ( ' o ~ / i i v lo/ / O I  hi.5 ~ ( J / P Y I ~ P . " for 211-

Iiqr(1 I t~n:\ti(>, :I n i l  i r  1 l ( y ( ~ 1  i r i w  )ml)v t cwt~i n  j ~ ~ o ~ ~ t ~ l y-011 ii 

cl.i,irgv of I I I ~ I ( TI T iiic~orii;)ctc~iic*~-i)f"lilrwrty, or. 1)rol)crty;" as 

\wIl ;I- for. a i ( l  "tot!/ / ) ( , I  W ~ L "  irl j ( w ~ ) i ~ i ~ ( l ~ - o i ~  t l ia taliy i~!i:irg(~ 

l l ~ ) ~ r . l , ~( lltilil. IO,, of 1 i h 1 i * t ) ,or 10.. of l)~ol)(>rt \--of 01, l)iao1~(3i~t>. 

' l ' l i<> iaiil IJift 11 L2iiicriclrucnta? Si>llo\\i : " S o  pcrsori sliall bc Iirld 
irif;ii~ioii~1 0  ;iiisnci*f~r;I c'i11ital 01. i ) t l r t~ui-c> vriirie, iiiilcs\ oit 

' 
, I  ~ ) i ~ v i i t ~ i i i ~ i i ~o i  iiiclii~tiiii~iitot' ;I qra i i~l  jiiry rlor / ) P  

d ( 9 p * i ~ , t ~ t l  I ; / (  , 1 i I j ~ 1  of0 1  / / J ,  0 1  111i)pt 7 f I / ,  1 i~i111odd u t ~~ T O C ~ S S  

Iirtf ." If  t h  :iho\u propsi t ions  :irc cwrrt,ct I ~ a wiliowii : (1) 
th;if ('7'hc i.iolit /' ' io 1w c~oiifi~)iitc~(Iwitli t l i i ,  \~-itric~-+c~, 

l , i r ~  l)i,o(yx., fov 111)t;ii ;igii iiiht hiiii ; to 11a1P (20n~l)ii 11i wi tt~(l,+, 
ili l t i 5  faror: : I I J ( I  10  l i a \c~111il ;i~~,i,iaiiw OS ('o,iii.i~l foi. 11i. 1 1 ~ 

friiw," Soi~iii. p:wt ,,f i l i ( .  p r i \  ililct~,o f  i i l l ~ y i ~ lIiiiiatic.. aiiil iil-

l ( ,g(~lincoiiip(t~~iit, -011 or. i wI I I  j ( ~ c ~ l ) : i ~ ~ ~ l y  ;I ( a l i : i r ~ ( ,  iof ~ I I ~ I : I ( ~ I  

--of lilwrty, or pi.ol)i~riy,;I- \\ ~ 1 1<+oiiipctcwc.> :I, of \iiitl "tr 1 1  11 por-
~ ~ I I ; I I * ~ ( ~W I I "  iii ~ ~ Y ) ~ ) : I I Y I ?  --(111 ~ I I J  t1i:11 olit:lil, lws of lilwrt? 





I 'rt4dcrit  SI:~himof t l i ~S t a k  ('oirir~ii+~iotii i i  I , i i i i :w? ,  I ~ g ~ i i i  

an ixiqiliry ;I t the Al anlrwttan Stat c l l o ~ p i t  iiito tlici i l  y c ~ t t ~ r d a y  



tltlat h of Abraliirni l\'erldoi.ft of gcncral pare5is at iliat iristii i i t  ioii 
last Suiiclay. An autopsy rc\e:~led ciglit brokcn ribs. 

L)etecti\ .\rtl.iur Carey also bcgan ari in~(~stigatioi1, i i r i < l ( s i .  

the orders frorii .\ssistarit Ilistrict-Llttorney Francis P. Garvaii. 
1)r. 1,oiiis 14:. I'( tit arid I)r. , J .  lt. I(nal)y, tlro lwo 1)liy~ic~i:in-

wlio attenclcd WericlorK', wert positif~c t1i:it there liad hc<.ri no 
ltnowldgo of an irijiiry tluring hv i r  care of t l r ~  paticrit . 1 4 h I -

ward A l .  Stevens and dohri T. IZyaii, attcndants, sai(l \\'cn t loi.H 
had oftcn been very violent arid ;it orie tiriic Iia<i hcm tied to 

his becl by s l i c~~tsto 1ic.q) hirri froni iiijiiriiic Iiiiii5c~lf. 
I n  tracing the Iiistory of tlic (YIW it w u i  foiiritl tliat whcn, o n  

April 10, Wendorff was receioed at 13ell~viic ITo5pital he wa. 
siiffering from contiisions all over his body, biit no frztctiiwtl 
ribs were discovered. 

District-Attorne-j tTrrome a r ra ipe t l  thc S~TYTrork Sratc :iii-

thorit,ies in y x d h g  of thc casc. 
"Tt is al] diie to thc fact," hc sai(1, '?hat iitten&mts : ~ t  th(' 

Nanliattan Tlospital are iinderpaid and h a ~ c  little kno~vledgc of 

tlie conditiori of thc insane thcy are attentling. T,et a druri1tc.n 
f r o l l ~ yriiotorrnari get tliscliwrgetl, and lie 1 ~ ~ 1 ) s  111) ; I>  an a t tendmt 
of the insane on Ward's Tsland. l los t  of tlic attericiants arc al-
coholic., rriorc or Icsi, iii tllcir tcntlencicq. Voii caiin't gct ;I c~ooil 
rriuri to go to \Yard's Islalid for $:<O or $40 n riiontli. 

"Wlicn we try to get a t  tlic hottorn of siich ahiiscls wc find oiir 
main witncqscs arc j i~ople perhaps t h ~ n i s ~ l v e s  or p a w  I m r e t i ~ ~  
nojacs ~ h o  woiiltl not be belicvcd h? ariy jnry. Of conrsc tkic a t -

tendants trll the hest storics to aitl t l icwwl~rs." 
Patients in piihlic liospitals oiight to hart thr p r i r i l ~ e e  o f  

Ieavinq with rihs at  l ~ a s t  8s qood a i  they t a 1 ~  thcrc. 

Editorial from K m  York '4 mcrirnri .41wil 1(itli, 1904 

TNFTTTMANTTYTX NETTT TORR TSSTTTITTOSS. 

Thrre  is again hrforc thr  coiirts onc of tliosc tlrea(lfi11 (vi\(v 



iii nlzich ;I inentall j  a k t e d  paticnt iii a S e w  Yurlc piibiic iii-

st ltution 1s said to lia\ c: beeu bcatcrr to clwt li bS tlie \-c.r> 211 tmd-
ants whosc dnt j  i t  \v:ii tc. eare for hii~i.  

'i'lic iderice tells of aii oiei iiiari \\r!iu reaclied thr i\luli:ittan 
Statt: I Iuspital OII \\'witlls lilaiiti i i i  goo(L 1)11j&al eoiidit ioii. ;m<l 
witlliii 1t+\ 11i;iii 21 ~ i i o i i t l iwas taheii kroiii tlie institutioii ,i corpse, 

with frac2tiiwcl boncs t ~ ~ i c !(~11>11e(1iibs. \ \Tht  l n a k ?  the case 
iiglit I ,  .I, : i i i  : i t t o i i i j ~ t  1 1 ,  t~oiiw~ilI 111 ti.iio ~ : i i i - (  01 clc~,itli iiiitlt,r :i 

ceriificatc. whicEi iritlicatetl !hat tlio pit icnt Iiad siicciiitibrd to 
pnciiriioriia 

' i ' h w ~  t ~ i ( ~ 5~ r r c  aitogetlier i u o  f i'c~(liicmt iii Sc\\ \iToi,I,.'I'Iic. 

public Iias not forq>:fen tht:lklle\ iie IIospitiil scandals, tlie in-
\eiiig:itioti of \\ 1 i i c . l i  rcl\(~:il(~drevoltiiiq (~rwl t i es  prac+iscti oii tlici 

: I J . ,~ -patieiits in :X p a r t i ( ~ 1 1 1 ~ ~ 1 ~- ~ i i d  tIiw(3 liave k)wri  ot l i c ~ is inw 
Relleriic~\I 21, rr,I'oi.iriecl. 

13riitalit~ of tlir ortl(.i- iii(lir;iitd loy tliesc reports niii,i bc h l l p  

pr(wctl if tlic at:iff- of' c . \ c ~ >  iilstitiiliori in Xcw J*Orli 11:1\-(' t o  

b~ (*li:iiigctl. .\ ~)artic*iil:irl>tliscoiiraging featiire nsilally is tliai 
tiw ~ ~ r i < l ( ~  oi' tlic Iiezid ofiicial of orie of tlicse institiitioii, placce 
3 -
t i ~ i - i i  in a positioii of heing niorc arixioiir to disprt,\~e tlie caliarge 
t h i  :o  r c ~ w lthc I'acti aiid i o  a i t l  i i i  tlic piiriishriient of a p i l t y  
:rttcndarit. 711 tlic pai.ticvlnr CJIP iirid(~i in\ebfigation i t  lila7 be 
i l i , i ~  i I i ( 1  \ it~tirii\\:L\ r i t) t  riiariqlcti by his nurses, a- aIleg(~3. b~i t  it 
is ccrtain that there lias bcrn niore tliari onc such oiiti.nyc reccnt- 

]J-, tlir pmpetrators of ~ili ich cscaped piinishi~icnt b~caii-;e soiiic 
doctor was jealoii: of thc rcpiitatioii 0-1' f l ic ,  iiistitiitiori iiiider his 
cli:ti*p~. Hiiq is a11 wron?. 

St \I York's 110-pit:ili niiiqt be ltcpt clcar of irihiirriariity. 7'licy 
aic i I i ( 3  only ref iyc iri iri:iriy mses of tlic qrcvioiisly :iMictrd, 
whocc lot at tlic lx.st ic  terrihlts. 

It,~voiiltl hc Iiarrl to coriceirch of an inqiiii worsc than tliat of 
:I irian \\lio woiild tornicnt, hmf arid l~iviisr. :i lic-lplcs: iic*l\ pcr- 
son placc~l in his charge. 

1:i 





Rcthca ngniiist 1TcT.cnnori Sortlr ('aroliiin Rcports (1810) 
( s u p r n ) .  Tlic eoiirt 3aid '(Tt i g  t rn r  i l i a t  thc liinatic is  entitlni' 



to be present bcfore the jiiry ; itnd it' t h e ~  t le i l~  liiiii tliic riglit, 
siich (lenial n--ci,~ild be siifficierit caiise for settirig asidc tliv i i i  

( l i i i ~ ~ ~ioii ." 

st;iti>1 .  f;illiiigb (15! )4)  ( . L I I / I / ( I ) .  ' I ' l i c>  ( ~ ) ~ i i . iy : i i i l ,  "1211t it I I I J J  

I)c siiitctl ~er ieral ly  that due process of law r q i i i r ( ~ ~  tliat n 1);ii.t) 

4i:ill 1w prol)ci.ly hroiigl-it into coiirt, antl tli:it Ilc sliall liii\(. i i i i  

opportiiriity, mlicn t l i e r ~ ,  to pro\.il nriy f2ic.f wliicli, :wcoriliii(r t i r  

tlic cwiqtitiition, arid tlie iisagcs of t l i ~  coirimori ]:LW, woiiltl I)(. : 
protection to liiiii or to hi.: property : I'coplc 1 , .  Roard of Slipci. 
I-isors, 70 N. Y. 228.'' 





case of the right to appear is i n  legal effect T U E  R I ~ A L I ,OF V I I E  

CITATION TO HIN." 

Tlic casc of McVeigh V. Unitcd States, 11 Quall. 25!), i i i d  

the case of T'nderwood V .  McVcigh, 23 Or:itt. ( T a . )  40!). arc to 

the same c.ffcct, and grew oiit of ilie MIIIC ~ o n ( ~ a 1  iif fil('tY ~ t i ~ t ~  

I n  TJnderwood P.NcT'c i~h ,  at pgc '  1 18, tlic coiirt swid : 
('Ko sente2c.c of any colirt is entitled to the least respect i r i  an! 

otlicr coiirt, or elscmhere, when i t  has been pronoixnceti EX 1. i r r  ri. 

('7: +A x n  w11'1rom OPPORSIJNITP O A  I)I~.I:I.:\ " :I trib11n:i1 

which dccitles wi thoiit Iicarin? ilic (Icf(w tlarit or giving him an 

OPPOR'VI'YITY 1'0 RE IIEARD cannot claiin for its demcci: tiic 
weicht of jii(1icial smtenccs." 

lhn ic l  Wchster7s definition of dne progress of lam in i l i r  

I )ai.tino~itl~ wbc. L h ' l ' l ~ ~ ~( ' 'oll~q(~ ~ m i m ll a \ \ ~ :  l;i\v I\hi(711 11w 

hcforc i t cwii(1ernns ; wliich proce~tf s iipon inquiry, and rendcr 1 

iiirlpiiicvt oiilv uftcr trial." 

POINT5 .  Plaintiff's sanity at  thc tiiric of arrcyt i q  provcd l>y 
plaintiff's lctter i o  ---- (1;itctl ~11oi.tly iiftci. l)l;ii~itiff's :rrrc-t 
and incarccra tion iit tEi~ TTo.;pi t:il i~ forciai(1, S e m  York, 
upon 1Tr. Jiisticc: Harlan7s opiiiion in tlic Ttiirik c a v  wliicli 
holds that a wri t tm instriiment hv ;I pcrson acciiwd of inwnitv 
rnay sixccesefiilly oA'stt prima fncic cvidcncix of i n ~ a n i t y .  
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: otllcrmisc. 1ic was not. IIerc the insured coininittc(1sllbjp(~+ 
sliici,jc, anti, as tlic evidtqce sho\vs, did i t  for tlie ~)iirl)os(', 
a i  cxrrcssc~lin bis pommunication to tlie executor of hi.; \ ~ i l l ,  
as \vcll a i  in 1~1tt~i.s wyittpn to Iiis aiint and his partncr, of 

c l l : i ~ ~ i l i c  the cxcclitor to rccorcr oir thc l)olicies, and 1 1 ~ih' 
monc? to pay ilis obligatio~ib, 1 t l i ( ~ ~ f o r rcharqc yoii tli:~{ if lic 

W;IF ill a c:rne eoilcIitiori of  iiiiml :it tlic tiriic, as T have dercrihetl, 
ablc to iinderst:in,l tlic riiorwl clharacter 2nd conscqiicnces of 
bis ~ p t ,] ~ i s  sllicidp j~ a (jpft~nhc to thii  5i i i t .  T ~ c•á)l i? j( p ( ? s f i o t i ,  

thewfot c .  f o ~considr ra t ior t  i s  tlr c~ quest iot t  o/ v x r z i f y .  Thcrc 

i* nothing elsc iu tlie case. Sh:tt lic comriiitt~:d wicidc ;iiid 
ci,niiriittetl i t  witli a view to the collection of this iiionpy froiii 
tlic insiiiancc corripnies arid linving i t  applied to tllc ~>a<l~iOlit 
of his obligatioris, is not contraverted, and not contr:i\-thblc.. 
I t  is sliown by his own tlrclaratioii, possibly iiot wrl);il, b i ~ t  
urritten The only qi~estion, thereforc, is mhcthcr or. not lie 
wa- i n  a iane condition of iiiinrl, or \vlictlicr I i i - iiiiii<l \ \ i \q  W 

iiiil):~irc(lt lixt Ii t .  t w i  l t l  iiot, ns L INW tlwcribrd, prol)crlJ c ~ ~ i i i -

prel-icntl arid understand the cliar:ictcr aiitl coiiscqi~oiiccs of 
t h  h(, was abont to coinmit. In tliv :~bic . i i i~  of tvitlciicv 
oii the qiibject Iie miirt be presiimetl to lia\ 1)ceii saiiv. 'i%e 
presiirripl ioil of w i i t y  is iiot 01 crtlirown by thc act of corii-
uiit t inq 5iiiciclc." 

T l i ~  ->iitl lt~iiil, li:\(l I ) ( S ( > I I  gliilty of ~ I i a t  a i i ~  t x p c ~ t  in i i i -

~ a r i i t ~woiild (lenoniiriafc the act of a iii:rdniaii, iiiitlcr tlie 
ple:i tliat siiicitlc is tlie act of a nian iiiffcriiig frorri "siiicicl~l- 
r i a i : "  Tlic. (loiirt bclow agrwtl iij iaitl l~rcsi i~~ipt ivc witlmic'c 
of insariity, mhich is fi~rnislicd1)) t lle :ict of biiicitlc. Siiid 
Coiirt saitl to wi t :  '(Siiicidc iii:iy IF iisctl i iy evitlt~iiw of in-
\:iiiit> ." l l r .  ? J  ~isticc 11arl:in dhrined said &cttit)t of sai,j IO\WI-
Coiirt 1 ) ~w ~ i r i g ,  to wit: ('Nothirig iaid by tlits ('oiirt iipon 
tlie qiihtioil of i i i~an i ty  was crront,oii> in  l a d '  7$ugo Irr .  

11-tiw 11:1i.1:111 lioltl tliat t l i ~  ;ict, o C  \iiicitlc i-: i,rirrtn f a c k  ctvi-
dence of inianity. Biit Mr. eJits~ico l lar lan alio agrwtl ~ c i t l i  



i : i i ( l  I o \ \ i , i .  ( ' i ) i i i * t  i i i  Iioliliiic t1i:if wi(l p~irii lr  /'acic c+dcri<.c of 

irrsaiiity itiiqli t 1~ off '-~t.  .111. .J us l icc~I l i ~ ~ l a nnyyrr t l  ,oi(h ,suitE 
I ~ I I I : I  i : ~ d i ( ,  c/.iticrice of i~tsnnit!~i o i i w  (Jo7uf Ilrcnl w ~ d  rnighi i ~ c  

o f w f  611 i oha l~ - / , y  c1.rpc~t  lcs / iurr) t i~ /  i o  /irtl r o r t / ~ v ~ . ~ j p611 swo7.n 

by t J ye  I I ~ ! I / ( ~ w ~ s  U( ~ l l r q o i / o / ~ \  10 1 1 1 1  / ( J I? ! I  I ) ~M .  0 y  /I 

s i i ~ r p l r r ,  lil/ tr / ' (LI ,  S ~ L ~ O Tiiwcrt~s. / o  / v i f .br/ tlw n r t s  of snid /xllegcd 
/ I I W / I (  ,,t I ~ 1 1 ' s  f r s  U I I I P I ~  u p o ~I I ~ I ' I I ~ ~ ~\i10/121/1111 ( I  i i  I i l l i  1 1  i ~ ~ s f ~  

f h r  p n i /  o/' scr;(l nlJv/iril I I I ~ I ~ I I ~/ J P ~ W I ~  ? , I /  n Ir l lcr  irr s / / o ? f .  
t%itl 1Liini; 1 i : i i I  \wil t ~ t i  :I 1 ~ t (T 111 +:I i t J  R11~11i'i l ) t i s i ~ i ( ~ ~  

parlncr, a11(1 to \ \ ~ i ( i  ItiiiiI~', : I I I I I I  r o ~ ~ o l ~ i n qupon tlic> i~ii)ti\-c> 
\ \ . ( t i lof siiid siiici(l(., :I\ i i q  :I biisi ncss iiic.rnoraritliiiii to >:r i(1 

pqrtner. .I\nothiiiq i o  1 lic (+oritr:iry i s  ~ l l c q d  it i~i:ry bc pri--
sii~iieil 111:rt \ i t i ( l  Icxtiurs i i~ i (1  -:Lid lirc~tiiorandiirri wer(. ratlicr 
brief, or at  1e:t.t notlriiic) c~oiri1),ii.:il)le for lciigtl-i \ritli wid lctior 
mittcln hy plairilitf to s:iiil - \riiliin lms tllaii foiir 
molrths f roin I l i ~  tiriic~of 1)iaiiii ift'i :I i-iwt iind i iiipriscmirierri, 21s 
n Iiinatic In suitl iio+tdl :iii(I y x r s  bcforc plaintiff 
n us : i l ) l~~to ( W : I ~ ( >  frotli \ n i t l  LiIw iiiil)risoiiriic~nt. J ' i i i t l~cwilor~, 

t11:1i : I I I ~  I I I I ~ I I I O ~ : I T I ~ ~ I I T ~ Il t  m ~ i yIjv ~ ~ e ~ ~ - i i m c v i  -:ri11 I \ \ ( )  l i ~ ~ t t ~ r -
i11)ori tlic 1m.t OS 4 d  I : i i i i l i  11t.rc. iicvwari I? f ' io i i i  ~iiclir siaid 
rat1ii.r Iwicf iiatiirc.--f:ir 1c.i ,iistaiiie(l ,l)(.viiiic~iii 01' ,ii.qiiiiieiit 
mil  rncwior? t l i , i i i  - , i i t l  10i tchroF 1)lninti f  ~ ) r ( w t i / ( ~ l .  

Said l ~ t t e rof p1:iiiitii-T \W.; ovi'r tliir1,v p:iq2:c1i OS t\pc\\rifiii< 
iii Iciiqtli. S:I;II / P I  t ~ t *of l ) l i , i u i  Ir r ~ o ~ i i : ~ i i ~ d( ~ x I i : i i ~ ~ i i \: )TI  i1 

ex:trriiri:itioii of tli(. c2aiiwi X\ I i k l i  Let1 11,p 1 0  1)l:cintiif's iLi.re>i 
anil iricxrwr:~ti<,ii i i1 )o i i  , I  i:ilw : i i i i l  1)rrjiii.ccl cliCirgc, of liiiiaci, 
bcsitlc2s irri cxl~aii\ii \  c.  :ii~~oiiiitot' lji:iirri i-fl's I)ilsili~>s att'tiir- 
clircctly coririectc~l ~lic~r.i~\\itli, J > c n . i r l ( b ?  ir I(xg:il cJisc.iii.;ioii of 
p l a ~ ~ l t l ~ ' ,$ / / / / / / Y  ~ l l l i l  pl:~ll, [()Y 1!~g211 rPd,c\\, \VlliPll Wid  p1:m. 

1))w r e  c:irricd o i~ t ,  aliiioit to tli(t ii~itc~r~, pi:iiiitifT ? ( ~ i r ,  Intcxr. 
111)oti1 ) l : i i i i i  i I Y ' i  y.ia,i~)o. 

If two, presiiiri:ibl> l~ricf,  iiotes m d  a huqiircis iric~riior:iiidiirl1 
offset thc :~ctiial i~iitloiil~ttvl prtseiico of prcbsiiriipti\c~ pi.Oof-- 
~ ~ k i t I ( ~ - o firirariii~.in  tEit. c:ise of the iinfortrili:~tc Riinlc 110\\.. 



i ~ i i i ( . I i  1iioi.c slioiild siicli a lctter as tliat of p1;iintiff 0ffst.t not 
so s t r o ~a tlling :ls prpsiirnptirc proof hiit SO fisli' 21 tliiriq :I. 

tllr boilgllt an(] pRi<l for ;&da\-its of l\iro profcssiorial Swai.cti.\-

i i i  1,iiiiacy ? 
l> l ; l i r i t i f f  rii:ijilt:lili~tl1:it .:lnity is pro\ed bi; What 3 I)('r'\oli 

\\itll iaitl I,pi.wri'i i~iiiid. 'l'li<,t w r i c  t l l ink ing  is a ] ~ l ' ( ) o /( d : I I ;  

, x ~ s i f i ~ ~ - rrlfiurcxlc crrril /rr~cil f c d  of sn?ziLy./ / I ( ]  

refcr Once mor<: to I r r .  , J l ~ a t i ~ ~1Iarlan's w i d  opiriiorl, 

qiwting thc l o w r  Coiirt :-
"Siiic.i<lc iii;iy I,(> iiiccl as P \  itlriiw of iiiiariity, biit it:iri~iiiic? 

aloiit' i t  i i  riot siifficiciit to (~stabliili it. ' " TTf yoii f i i i t l  

\iirn to l i : l ~ < .  h(ym insiiiie, as I hrtvc <l(~,cribcd, ~ o i i r  vcwlic~t. 

\\ i l l  hv foi. I I I P  pl,iiiitiff, otlwrwisc it will hc for t l ~ c  dcdkularil." 
I t  tliii, :1pl)wr5 t l ~ t  tlic caw was placctl hcfoinc t h  jiiry I I ~ H I  

tliv singlr issiic as i o  t11c alleged insariity of the assiirt~il :it 
tlic~ tirlic I I P  coiiiiiiittc~tl h i~ i (> i ( l~ ,  ancl witli a (lirwtion to f i i d  
foi  t l i c .  I)l;iiiitiff if t11(, : i i~ i i rc~ lwas insane a t  t h t  tiiiic', fi)i 
tlicx cwiiilj;iii? if  11cI\ : I \  tlicri of soiirld r~iind. 

i \si l l i i~i~lgtliat t lw jiir) olwyctl 111~ iiistriirtioiis of t l i ~  c.oiii.t, 
tlieii vc~r(lic~t rriiiqt bc talim as finding tliat thc asiiircd waq 1 1 0 1  

insaiiv at  tliv tiinc lic tooli his lifc. TVe miist tliclr~ iriqiiirc 
wlictlic~i tlw oh,c,r\.;itioii. of tlic trial coiirt ori tlic s i i I ) j (~t  of 
irisariit~\i( > I * ( '  li:r blc to objectioii. 

\Ve h:ircl wcri tliat tlic I)l;iiritiff :i.;k<~l tliv coiirt t o  iristnic.t 
t 1 1 ( ~  j111.) t11:it if f l i c ,  ~ I S , I I ~ Y Y I  l ~ i l l ~ ~ ~ l11~t(~iit ion~111~ liii~iself \ v I ~ ~ r i  
hi5 reiibonirig fnc.iiltic5 w r c  SO f a r  i r i i p ~ i m l  1)' i ~ ~ i i m i t ythitt l1(1 
was iiriable to riritl(~r~t:iii(l t l i ~  iiioi.ul c1i:ir;ictc~i. o i  liir act, c v m  

if h(1 tlid iirltlcr~tai~(1it, pli>sicaal ri;itirw, caonwqiieriw arid 
effcct, siich 5cl f - ( lc \ t  riicatior~\voiiItl riof of ithelf prei.cwt rtwvc3iy 
i i p n  tlic polivic,. 

r lIltis wah tliv o i i l ~  i ~ ~ s : r ~ ~ t i o i i  i i i l \< '< l  by tlie plaintifi whic.li 
iiri(1t~rtookto defirw iii\iiiiity, and  a, I>c.forc st;ltc~l, i t  was g i \ . ( b ~ i  

1)) f11( .  wi i r f .  I I i t t I I : ' I I I I I ~ I  

iiritlc~ritnrid w h t  i \  mearit :rii(l intcmtlcd bv t l i ~  tclrrn 'iriorrll 



c~lr;irac.f(~rot' l i i i  i rc f . '  11 i i  ii poiiit wlii(~libar bcprr llsctl 
kl-~c) <wiii.t,. iiii(l i i  c.orrchc'tly iiiiortcvl in tli(1 ttlrlii; I)iit i t  i s  :I 

tpriri wliic.li iiiiillil I)(, nii':iiiitlcr\tooil. T\'(, :11-(~T I O ~to (,111(%rtllC, 
domain of nit'tiil)Ii>i i c ' i  in t lctcri~iir i i i i~ i l i ~ : i l l i i1 ,u1i:it c~orisriiiitt~, 

50 far  a': tEic s i ih j c~ ti i  iii\ 011 ( ~ 1i i i  Ihis C;IIC. If l l r .  Rllnk 
iin(1crstood \\li;lt \\.;i- (loiiig, :iiid t l io  c2oiii(~(liic~i1c~c.i<)f  l i i s  
act or :I(+, to Iiiiii-~lf :i, \\(,I1 :I\ t o  o i l i t ~ ~ - i i i  otlicr \1c>r(ls,if  

:I\ i i  iii:iii ~ i '1 i v  ~ I I I ~ I P I Y ~ O O ~ I ,  W I I I I ( ~  ~iiiiitl \\0111cl. ilip ( d ~ ~ i ~ . c x ( ~ ~ ~ c ~ ~ ~ ~ l ~ ~  

to follo\v froiii Iiii c.oii~c~iiil~i:rtc'<~>i i i c . i ( l i> ,  !(I liiiiii(.If, I i i i  ia1i,ii. 

actcr, Iiis f ; i n i i l ~ .  iiii<I otlici,-, :iii(l \ \ : I \  :iblc io c( i i i i lm~l~~~ir t lilip 

\vi.origfiilric~ssof \\l~:it 110 n;i, ahoiit io  (10, ,is ir iaiic> iiiiiii \volllcl--

tlicn 1.i~i i  to hc i.cy:irtl(vl \),I ,T oii :I, i:lnc. Otlic i.11i w  l i c  i; iiot.' 

SiihsCmtially t h  .;:iiri(~ ol)~c~i. \  ;iiiori-. \ \ (W irr:i(I(, i i i  t l i n t  pai.1 of 
thc charqc, wliicali is nbo\ c x  qi\ (W.  

Thr p1;iintiff i r i i i i t i  t l i i i i  t l i c x  ( I ( ~ i i i i i t i o r ii ~ fiiiwiiity, :is gi\c.ii 

b j  t l ic l  1ri:iI cwiirt, \\:I, r i i i i ~ ~ l ri i:ii.~~o\~ci.i l i : i r i  U ii:, wqiiii.cd or 
p w r r i i t t c ~ l 1)' t h c l  tl(,c.i+ioii. oi' t l i b  cwii4t. I t  i i  biiitl I I i : \ i  l l i t  

iirip:iirrii(>iit i i o t  o i ~ l >of' t 1 1 ( ,  I I I ~ I I . < I I  \i,ioii, h i i t  ; I I Wof t l i c ~ \ \ i l l ,  
leaving thc  tlr~ccww(li n  :I c ~ ~ i i t l i ti o i i  of iiiiibi! i l 1 0  i.(l,i,t tlio 

Ii;is l)o(.ii ; i < ~ t ~ ~ l ~ i ( ~ l  cwiirt :I-impiilir. of i t 3 l f - t l t ~ i t i ~ i i c ~ t i o i i ,  1)) ! l i i - ;  

I Ir : I f i ~ t I t I I I ! : ~  I I ~ I I ~ ~ O i i ( 1 . of 
t h  rases to \rlii(~lit l i c >  ~ ) l : i i r i t i t l 'r c ~ i c ~ r r c ~ l ,11111~orii i i  "1' t l i i ,  \ i c , \ \  
is h v i s  I ? .  I 'iiitc~] St:lt(>i, 1 (i5, lT. S. :;T:;, :iTq, \vIiic~i 11 '1- ' I  

prose<wtioii for. i i i i i r t l~r.  [ r  \ v a i  i l i ~ wI I ( > I ( I  t l i i i !  1 ! 1 ( %  J ~ Y ~ I I - ( ~ ( ~  

\WS not ~)rc,iiidi<.cdIr)y t l i ~follon.iriq iii-ti.iirtioii g i \ (  1 1  tq ' 1 "  

jui.y : ( r  I1lie terni 'iriqriity' :ii i i k c t l  in t l i i ,  ( I v f ( ~ i +  iiic~iii- -I ' (  11 

ci pc'rvc'rtcltl iin(l c i c ~ r : i r i q c v l  cv~iiclitioiiI I ~ '  t h c ~iiic-ilt:il , i r i ( l  i i i 0 1 , ~ i l  

:I ~,cr,oii irit.irl),il)l(~faciilticls ;I:, to i.c~iitl(~r O S  tli>tiiigi-liiiw 

twren riglit ;rritl \\roriq, 01. '11 1 1 1 ~t i i i i c x  of tlic. iiriiiircL . . 
of tEie itct Ei(, \ va \  c ~ o r i i i i i i t t iiig ; 01. \\ i i c ~ i ~ ~ ,1 lioiigli cdoii\i'i(~ii- ~f 1 1  

I \ I . O I I ~ ,d r i i i  : L ~ / Pto (Ii\tiilglii\}i r iq1i i  ~ I I I ( ~  : i i i ( I  l\!l()\c 

t h i  ihc  :i(,t i s  \L i.~iig, yet lii:, \\ ill, 11) \\ l i i c d h  1 iiiciiil iIi(' ""H-

( 1 1  l ic>r\\i s ( ~t11:iii \ o l ~ l n l ~ i r i  \ ( )itig power of Iiii iriili(l, } i , i i  I ~ ~ c ~ i i  I >  
t l ( ~ ~ t r o ? c ~ ( l( ~ 1 i p l < ~ t c ~ ] y  t]i;it l i i i  ;l(.lioi1i : i i ~ '  iiot +iil~,icactto it ,  l l l i l  



a i . ~I)?? end l i i i  control.' 'Pli i i  \vas iiihst:iri ti:illy \vIi:it 11:itI ~ Y > I )  

J i i> ] ( l  h? tlii, i.olii*t i pre\-ir>il-; c i l ~ q .  1,ifc h i .  ('0. I). r r~r i ' y ,1 

lY:ill, .7hO ; Ricclo\~ 1 % .  lit.i.l,sliirc Tns. ('0. !):I, I'. S. 284 : In  

slir:iii(yl I , .  l:otl(ll, 9.3 I'. S. 2 3 2 ;  ~~an1i:itt:iiiTiis. Co. I .  

f>>i~0~1~1i ioi i ,IO!) IT. S. 121 ; ('oriricc~ti<wt Tri>. Po. 1:. IJatlii.ol), 
111 [ ' .  (; 12 ; Ljp(dj(Iimt l i i i .  ('o. r .  Crari~lall,120 l7. S. 527.  

l i i  'I'c~i.r>'-c:isc. :iho\c caittxtl- \ \ l i i t a l i  w:is aii iirtion iipon :I. lit'll 
pjlic> drcal;ir!'ng tlie 1)olic.y \oitl if ilic asiiirctl dictl by his onii 
/1<111(1 1 1  b i ~ ~ i i ~ i o  to .j iiry on t h ,  silI),jt>~~li i (wX~i i i i~ \initrii(81 t l ~  

of insariiiy. Tlit~ coiirt said: 'TYe hold thc rirle on tlic tiii(+ 

tioii 11s to bc tliii: I f  tliv assrired, b c i q  i r i  tlic l )o~esi i~j t i  I 1 c 8 S o i . c .  

of liis or(1inni.y i.rc.a:,oniiig famltics, froni aiigci., pritlv, jtxloiii\. 
oi. a (I(~siwto ( w Y L ~ ) ~fi.oni tlie ills of life, interitionally t a l e  Iii, 

o\vii life, the pro\-iso :ittaclies, and tlicre can be no rccovcr?. 
Tf  thc death is caiised by the ~o l i in ta ry  act of thc assi~rcd, 1i(. 
l i ~ i o \ \ i i i ~: i i i d  iiitcnding t1i:if Iris tlwtli i1i:ill 1)c tlic r i w l t  of l i i 5  

act, biit \ ~ ~ h ( ~ i i  his rmsoning faciiltiw ;irr io iiiipairctl that h(l i j  
not, ablc to imdcrstaricl tlw riioral cli:irac~tt~r, tlic qcncriil ilatiii,cl, 
conwqiiciiccq, :iiitl i.ffcc.t of tlitl ;ict lic is :~l)oiit to conimil, or 

whi>ii1 1 ~  i ir i~~i~llctli b  tlic~oto1)) :in iri+inc iiiipiil~c wliich lic l in ,  
not tlw po\wr to rwiit ,  >11i>l1 dc:itli i - not ~villiiii tlic contciii- 
platiori of tlicl p i r t  iw to t l i ( 3  coritr:it*1, and t l i ~  iiisiiwi i i  lial~lc. '  

Iieciirring to tlie i'iiliiig of tliil coiii? in tlic prcsciit (.JSC, il i -
not percei~cil  that tlic pl:iintiff 1i:id any groiintl t f )  cwrripl:iiii 
that i t i  (lcfinitioii of iii-aiiit) n ; l i  too strict oi. too ii:ii.ro\v. ITi-
fiftli point, i n  goncral teriiis, tlcfiued insauify : i i  l)c.iiiq :I c20ii-

tlition in  whicli tlic r w s o n i n ~  f~ic~iiltic~q :ircL so f :~riiiip;lircd t1i:it 
tliv person :~ll(.gcd to insane wlim twriniitt,iriq scxlf-d(>itriictic>ri 
was iiriable to iiiicler.t:uicl t l i ~  iiloi.;iI 1i:itiii.c of Iii, art, ( ~ c t ii i  

h(. iinderstootl it:, l)Ii>~ic.:ilii:ltiii.e. 'L'his eIpfi11itioji u:Ii 1101 IY,  

jectcd. On t l i ~  (~ni t l .ar j ,  it W:IS iic(~~pt(v1,tlie coiirt tit tlitl 
tiriic iii:il<ing soiiicx obrcrwtioiis d t ~ i i i c ~ l  iic>cess:wy to ~ I i o u  wli;ii, 
in law, wni rricant by tlic ~vor( l i  'morill I I R ~ I I ~ C~f llis :l(ot.' 

13) tlicic ob+rvatioiis thc jiii'g \rrc~i.c~ iiiforiiic(l tlIilt if t l i i ,  ;li 





cllrirlwr cc~ o[ 11is < j . ~ ~ c r c ( o ~  a 7)lcitlot.a~rtliirttoj 11i.5 O~rsi,icssnfl'oiw, 
prcpal ,~djust Oe/orc 11is denth, nnd crliirh tcndcd f o  dorrl i h o f  
h c  ?,*as nt tltal l imc  cn{ireZy at hir tml / ."  JIr .  cJ i~st ic(~ I I i ~ i ~ l : i ~ i  

o1(~111e~iit~btlys filrt]ipr: c'rl'lle ('01rt stnte(1 t 1 1 ~  pi*iii(~ipiiI of  ii 

coiill;tion of sanity fii  contr.astetl witli iilianity. " '' ': Sotliiir: 
sRi(l by t]ie Coiirt iipori tlic qiicstion of ii1s:inity \r:ii (2i*toli(xoii. 

X-iil laW. -E <i- Ko error of 1;tw Iiariiig becn cwiniiii t iccl i i i  

rcspeczt of the issiic as to tlic iiiianity of ilie :rsiiircd, i t  i-, to 

be taken as tlic r r ~ i i l t  of t l i ~  \ twlict  tliat li( '  \riri of -,oiiiid 
~ trnind rvlicn 11c took Iiis lifc." \Ycl no\v insvrt ~ l 5aitI ('oiirt 

said constitirtcd sunity w i  oppoicltl to i i i sa i i i t~ .  "\v\i:it POII 

ititiiles insariit,y in tlip viisp i i i  wliicali nvi :Ir(> iisinq 111o toi.iir, 
1i:is becn tlcscril>cd to yoii, ailtl ~icwliiot I)(' i.cl)c.atctl. I F  t l ~ i .  
innii iiiltlci*itootl tlic coriscclilt3ricaes ;iiid effc~cxts of \v I i~ i t  Iic \w5 
(Ioiiig or (~01lt(~11il)lati11g, I~ii i i i(~lf10  ilml to o t l i~ r s ,  if ]I (>  i111dc'~ 
itood tlie \~roiigJ'iililcss of i t ,  a i  ,I haiic i i i i i i i  \voiiltl, tlicri l i ~  

\\ :ii  sme ,  so fa r  i i i  11V Iiavt~ wca,ioii t u  (wrisi(l(xi* tIi(2 \iiI).i(vt. 
1 i I i c ~ i ~ . f o i ~ ~(2l1:ti.g~ ~ o i i  tIiiit it 111, \ras iii :L s m e  ('011 

tlitiori of ruiml a t  tliv tiiiic,, i l i  I Ii:i\(.  tl(w~i~il)c~(I,:il)l<. io i i i ~ d ~ .  
it:iii(l 1Iic iiioral c.liarai.ter i t i l ( l  ( ~ o ~ i s o ( ~ i i ~ ~ i ( ~ c ~ iof I i i i  i ~ ( + f ,  I i i b  

iiiicitie i i  a t lefcn~eto tlii:, iiiit. Slie only qiic+tion, tlicm- 
foiac, for coii,idcr.iitioii is tliis clii(~-,iioil of siiiiit). T l i e i ~ ~i. 
nolliiiig clsv iri tlic (~aw."  L\ p(.i.ii.;iI of t11(>: I I ) O \ ( ~\v i l l  I ) io \ ( ,  

f l i c ktliat tlie Siil)r(>iiie ('oiirt of I 7 t i i i ( ~ t l  St:tt+ iri1)poi.t~ oiir 
uforcwitl writention in f hi, 1)oiiii. 

ixtir i tai~itli:it> sa~i i tyi i  ~Iiowii1)) llic :i(atioii of ii p a r t ~ ' \  
iiiiiitl iiot 1)) l l i ~nrtio11 of :r p~ri.ty7srriii,cles. \Y(> iiiaiiitaii~ tlial 
suiiity is  slio\rii by 21 1 ) w r . t ~ ' ~\vor& and act, r i l t l ic~ t liaii by tlic 
" ~ . I ~ ~ ~ c x c s "  party'b I\IIW joirrts. \Yc nia inta i~i  tliat m i i l )of a 
i i  slioitri by u 11artf.s i t l ( w  ixtlici~ t h n  by iriro11iill:iry avtioii 
of ii p r t ) ' s  (x)(>litli. \Y(> i i i a i i i t ; a i i i  tliiit iiiiiit) i i  41o\rii by f l i ( c  

\vor(lb ii511iiiq i i ~ ) i i iii p a r t ~ ' sI i p  i x t l ~ t ~ i ~t l i a ~ i1)) t l i ~niwlra~ii 
cal uction of tlle par.tj7s labial iiiiii(+I(~i. \\'C iiiaiiitaiii tliat 
iaiiity i i  -Iio\vi1 I)? tlicx \\.ortl-, iittcxr.(vl 1)) :I l):ii.ty'\ toiigi~c i ~ i t i ~ ~ l '  









ceedings too freqiiently prove to be-said allegild "esljcrt" in 
insnniiy's pcrjiirious, ncfarioiis, niurdcroils scrviccs in  s\vc'ariiig 
thc otlicr into a inatlliousc ccll for lifc. 

I n  ilisinissing said topic we shall citc an insiaiicle sliowiiig 
tliat SP\V to enlistYorBers uie not the only oiic,s n l i o  kiiowri h o ~  
tlie servicea of said band of allcgetl " c x l ~ ~ t s "  in iiisanity. T l i ~  
fo l lo~vi i i~  I ( i t  1 1 ,calipping is froiri tlie Ken York Il'odd of 31ai~~li 
1004 : 





Gangwwrss I S i f  atc, I ( / .  417 (53 .Znt. I ~ Y .5.34). Tii  llic 
latter of tliiw c a w ~  i t  was (liitinctly r111~(1 tliat ur1 inqiiisitiori 
of liinacy fintling tlie 1)ar.t~:i Iiiii;itiv \vitlioiit liicid iiitcrv:ils 

aridwas prima facie evidciitae only, ;tnd not ~ o n ( ~ l ~ i s i v ~ ,a 
titioricr for t l i ~  111-octwling u r w 5  not osiopl)ril  frorn awxti i ig  t l i t l  

triitli against it, ancl dioning t11;it tlie p:irty Iiad liicaitl ir1ti.r.-
rals : See also Iliitt~liinsoii 1 ' .  8niitlt, 1TCa\vltl, d : i l .  

I)(vLex D C ~ I L .of Aber P.  ("larlr, 18 .\ni(.ricari Ilecisionq, vage 
41 '7, (5 T3alstciit1721 7). 1i:wirig C'. J . ,  said : 

" I  i i  Sergciori 1 % .  Swllcy, 2 412 1,ord I l a r h i c l w  ovcr-





Van Vleet, V. C. said in TTill P .  I l n ~ ,sulwa, "Tlic iiiqiiisititrti 
iirriply rnakes a p?.iurrn fnc i c  case. * -X- \1Yrc1-~ f l ro7~ i~ 1 1 0  

r eason  t o  suspect f raud, tirc tcst in th i s  clnss o f c n v i  i s  7)id 

ment underwent a Change, and Eie wanted t,lic rnortgagc rt~ti~rnetl  
to Iiim. -Y. * FTis contluct and spccch not only qliow t l i n t  



1..Lri C:oi~i~ri•âii\cc~ait~ii IIaslwll, 2 I>,i.c\i~\t.,491, \ve find tlie 
followii~g pi-opoiit ioiii, ii, : "'I'h;il insanity iis a mcntal tlisease, 
;t i i t l  iriiist iridicate a izhaiigc in tlie iioriii;il conditioii; that a 
c h a r q ~1,s 1 ~ 0 1 ,01 r0111s0, c o / ~ r i ~ ~ i r c  01 i / r m ~ ~ i t ~ y ,( ~ t ~ i d ~ ~ i w  {or i t  
?/in!/ lw rr?~n/fc~it lcc/ t r i i i j  sr/~riptotr~sO!j o/' disLi~&anc~,und 71~ay 
be rnurX*~tl/)!J p/optaieLy u,id rrrodcdiotr ; tAu/ rircrc trc.c7i/r i r l L !~  
01. prc.ctIiui ;(,I/ i,\ 11 ol c , c~ i d~~ t~ re  o/ ;nscrrt rr l /c~wi t  is sk1u~17 t o  

h1fhc ~ c o r ~ t i d  01 llro d( /c I~CIUI IL ;tlrcuuclc~~istic. tliat iiicre ~ c a k -  
riess of i i i  tcxllwi i i  iioi OC it5elf bllfYi~i(wt to estal)li\li irisariity, 
for it riiay co-niht wi tli soi~ic~ ~<I(>grw oF lmn cr : 111nL0 7 who 

( I /a l l cps  t h r  i t ~ s a n i l ~  l t  inisc I /  01 (I/ t r~ioI l i r ii i l  t r s l  p . 0 ~it ;that 
tliv p ~ \ ( ~ i i c c  of iiih;ir~ilp is to l)e &tcctecl hy comprriiiq l l i i h  hyiiip-
tolii-, of tlrc d~fciltl:tiit \ \ l t l i  iii(. it;iri<l;ii.(lof Iicultli, tid1iiig irito 

tlicx i i > i l > i i h:~ i i ( [I)cy~iili;iritic~i(*oriritf(~i-;ition of tlic clefcric~allt ~ ' l l ( 'n  
.,J. X.

siiiic, arid lool,iiig to tlic. <xiiwi l ) i ~ ) ( l  iici rig tlie cliaiigc ; 
/csi , I (  , t r . w ~o/ i r r s a r i ~ l ~f l l ~ f/ h ~  1 ; o ~i,, /Ir( r u o t d  pousrlr--lia~ 

tht1 dc~ftwtlarit i i i  :Li*i , iri l i i i : i l  c a v  Ilic ponci to tli>tiiiq~iisli riglit 
froiii .wi.oilg, :in(] thp ~ O W T  to ; i t l l i c w  to tlic riglit :ind :ivoid 

thc n r o i i g ?  iri otli(lr c:lbtxD, li:w i 1 i t ~  ilefetitlant, in :itltlitioii t o  
th<l c.:ipacitici rrtcritionc(l, th(x p w ~ r  to 3ovcoi.n liii iiiiii(1. I i i i  



~ 1bmly ~ 1 liis estatc? that thc issiie in a procccding of 1iiii:lc.y 
t h ~i q ,  ~vEictEi(~ tlefpndant 1x1s bccn q o  fiir drprivcd of liis rcnsori 

:iiiil iindwstantliiig as to be nnable to govcrri Iiiitisclf oi. to 
1 1 ~ i i I i R ~ ( 'bis affairs; * " lhat Ihr f i t d t i n  o/' / / I ( ,  ol.i,qirlal 

j(r7.y irpon tlir pct i i ion i s  n o t  oz*idcncc bc/'orc~ fl ic j u r y  rclzo try 
t l ~ e•’7vuc~,sr;tliat tlic cori~irion~\~ealtli li:i\ in(: first ,lionii t h a t  tlie 

dpfvntlant in a liinacy p r o c c ~ d i n ~  \ras inwrie before tlrc filirig 
of tlic l)rtition, may prove his mental condition n p  to tlie tirrie 
of the tri:il: thnt i t  Iiaving sliowii riolencc of i I i < >  (Icftriclant 
tomnrct 111s \vif<, nmy a& tlie witiiess "\Vli;it i t irl  coildnct of 

tliv wifc 1" uiid tliat il I ~ a c i t ~ ~reud itr c v i d w ~ c eas proof of dr-
11rsion a lc t ter  f7mn fhc de fendmrt  charyiwg o t l l w s  lcitll s r r ious  
cr i ) ) i c . if i s  c .or ) tpch t f  t h  de fmidonl  10 P ~ O ~ Pt h u t  OW ~f

" ' tllr c.11cwycs tras not a delw.iort. brd n /'uct. St:it,iit+ 
iwl~~ir i r ig;L 1)a- t j  rliarged witli iu-,ariit? to 1~ prodiictvl in opc~i  
coiirt, \vlicn possibl<., are tlciigncd to prcvent fi.uiitl iii 1 1 1 ~pro-
(8iii-ing of vcdic.ts of irisaiiity witlioiit affortliiig tlic. il(kfr.iitlant 
:tii opportiinity of heing liwrtl : Ii'ihciih r .  'i'iiriier, 12.5 Iri<l. -N." 

Xr. J nstiec l lar lan ( in  the Iliiiili caic s u p t a )  nlq)r-o\.ccl tlie 
•’olli)~virigflcfinitions as to what constitiite- sanity 11.; opposcd to 
inianity: "IYliat constitiit~, insanity, iii thc sense in wliicli we 
ilrc iising tlic terrri, has beeil dcscribed to you, aiitl i i t~vl  not be 
repcatetl. J /  t l i is nLaiL u n d ~ r s t o o t l  t l t ( ~  ~o~isc~c /ccc~~iccs  cmd ef 'ects  
o/' ~ A n t  ivtrs doitry or contc~rt~platirig./ I ( ]  Lo h it11sc1f nrtd to  otkers ,  
if lrc. iiritlerstootl tlie woiigiiilrtess of it, us a snne tt!a?L would ,  
2llc71 h e  ~ u u sSAXIC, so far as we liarc occasion to consider thc 
siibject " I thercfore charge yoii tliat if Eic was i n  a sane 
coridition of iminti at  tlir timc, as 1Eiave described, ablc to un- 
d~rstnrit l  tlie moral charactcr and coilscqiimces of his act, his 
stiicide is s defence to this mit .  S h c  only qiwstion, thcrcfore, 
for consit1cr:ition is tliis qiiestiori of banity. Tlierc is nothing 
else in thc casc." LIpc:rilsd of t h i  nbovc ~ i l l  p r ~ \ ~ c  that the 
Silprcme Court of the TJriited States snpports olir aforeraid 
coiittwtioii toiiclting sanity and also toiiching t11c test as to 

I 





and Eiuvirig to allom his libcrty und property to hc per j i i r t~~l  
away from him i n  his enforced abscncc ? , 

The saicl decision i n  the said Runk casc proves conc l i i~ i \<~i>  
that a written instrument-writkil by thc party cornii~ittiriq 
suicide prior but close to saicl time of saiti siiicide--l)io\v coii-
clusively tllat said written instrriment cloes siiccr~ssfiilly ofT5et 
thc prirrta /'acie prcmirilption of, and prirnu fucio cvitlcncae of, 
insanity wliicli said act of siiicitlc entail5--siiic.itlc Iwiiig i i l  i l -
self presi~rnptivc proof of insanity its i ~ i i i c  bc~iiig sriic.it7nl 
rnania--in the catcgory of irrsanity. I n  a woitl, that ;L wr i t tm 
imtrument written hy an allegecl llinatic a t  thc tirric of saitl ;LI- 
legecl liinacy (.an ancl tloes suoccssfiilly offsc,t mcv1ic;Ll (%\i t l t~~wc 
of said ;tllcgcd liiiiacj. In a wortl, ttiuf tlic jt~~nd-tcot the O•átll/ 

-is the seat of sanity 07.  insar~i ty ,  und as tho rtlind acts so r s  

the pur t y  proued sanc or ir~sutze t l~creby .  

THE LUNACY LAWS OF THE WORLD. 
1,astly mr sliall iritr•átliicc thc I i~nac j  laws of t l i ~  forty- 

eight States antl Territories of tlic Urlitetl States togotlic~ \vitl~ 
those of tlie S i s  Circat I'owcrs of I~hropt~-in ortlcr tli:~t a. 

coinplete idea of lunacy prooetlurc at  thc prcsc~rit (lau i i i a ~  

be obtainctl. A n  exanlinution of said forty-cxight St;~tcl- iuitl 
r 7Lcrritories' said laws discloses an  astonishing s t a k  of abf~rirs. -111 

c~x;iiriiri>itioriof suid forty-eiglit States and 'I?crriiorics' said la\\> 
tiiscloses tlie fact t h i  in  nirieteen of tlie suicl States und Tc~rri- 
tories tlie said laws arc f ~ i n ~ l ~ r ~ l t ~ n i a l l y  illegal aritl grobblj 1111-

corrstitntional. S h e  said delinqiierit Statcs and S t r r i t o r i c ~ ~  are 
ab follows : 

Alab:inia, Scbraska, Soutli C~rol i r ia ,  
Uelawarc, 3 e w  liarupsl-iirc, South l)ahot:r, 
Iow:i, Xcw Yoik, r 71mnessec, 
Kentixky, Xortll Uabotn, Utah, 
M arylari (1, Okla'riorria, Yc~nlont ,  
N1 assachi~setts, Pennsylvania, \V'11consir1. 
Missoiiri, 



h s t l y  an cwriiiri:~tioii of tlic SiY (ircat l'otwrs of 15iiropc 
provcs that Itii~siili \  io-,1:1\ : i l i t ~ i i t l  of ilrc Sti~t( '  of SCW 
antl t l i ~  ot1ic.r Stiiici i i i i t l  ' I ' t w i ~ o r ~i i i  tlic wi<l J:l : t~li  II(~It,i i i  

(l\/rn*<
tlint Itii55i;t I ) I Y ) \  i t l t . 5  riotic.o o i t l i c l i '  or iiiil)lictl for ii1- 

legcd li~nat,icb iind allrged incoriipctcnti i r i  jc.ol,:lrtly of losiri:. 
lil>erty niitl c ~ ) i i t i ~ l  tlii~oiigli 1iiii:icy or iricoriipc>-< , \ ( T  ~ i i ~ ~ l ) w t y  
tmcg proceetlirig. T\ \<,S(;ttw :iw woriliy 01' rioliccl. ori(' 

froiii tliv illt.giilily of i;iitl Si;itt.'i Iriiiiir~ l:i\v.;' t l lc otlicr fror11 
tlic i.c;:isoning of i l i t i  ( '~ i i r l .  'l'li(1 first rcl:itc~s t~ l1ic StiLiC' o f  

Boiith C>aroliria, \\Iiich i.; as f:ir bc.liiti,l f l i c .  ti~rics iii Iiiriucsy 21.: 

sir itl Soiitli ( ';li*oliil:i i5 f:ii. l > t ~ l i i i i t lI I I P  i irncl.; in d i \ o ~ ( ' . "  rI'll(' 
----- - - _ - - _ _ _  - - --

P 

* S O U ~ ~Carolin;~twinq ~ T I ?onlc S t ; i t ~i r i  the Union, Or, so far as we 



s d l . " , l .  I ' 1 ~ f i t  :\l)l)lic*;iiiontoi. tlw c ~ ~ n i i n ~ i t ~ i ~ c r i t  of an a lkgcd 

insaiic person, thc j i idgc of tlic I'robate ('oiirt is to investig:~tc 
by cxmiinirig witiiesscs or not, just iis lie sec3 fit. 

$2252. 'l'lit. j i i t l g e  it: to call two physiciaiis to ccrtif\l to tlic 
ilisanity of t l i ~person. 

l'lim. i:, no pro~isiorifor riotict. in application for a imn-
rni ttee. 







''111 tlic Soulhr/w 7'li.r . l lasonrt /L, / L ( > /  ' 1  \W. 1 .  L ~ ~ ~ ~ c l ~ ~ t ~ l ~ ~ ~ l ~ ,  
5 X. Y . Sirpp. 901, it w a i  s i d  in ~ ~ s i ) c ~ . tto  I I I V  I:lcI; of iiotit-t, 

of t!ie inquest to an u11t.gt~t3 Iiriiai i l .  ' \r l iot  lwr c,r ~ i o tI Iic ~ro iicac, 

111ii11 be r cy i i i rd  in  ~ ) r o c w d i ~ i g s  yct t i  t l c ~ l ) < ~ i i t l ~z t i  iil~oiitlic' ~ii;cf-

iitc. No  rpc.,tioii of coiist i i  i i t i o i i : ~ !  l ) o \ i t ~i i  itivol\ NI. 'l 'hi> 

Fiftli Arncndii~cntto thc Clonstitiitioii 01' tiitx 1 7 i i i t c 4  Si;iit+ I i < i -

r t ~ ~ t r i t d ynothing to tlo nitli it. 'l'!i:~t a~ritwtI~ii(~iit t l i t h  po\\tLt. 

o f  tlie gt~rit~ralgovc~i.iiiiiihiif,birt, 112s I I O  i 4 i ~ tiipon 1 1 1 ( ~Sf;ii(b-. 

1hit tlie coiiri w w s  to liavc ovc~iool<id1 1 1 ~f:ic4t t h i  t I i i ( ~  I)i'('-

?WS of law is tlciiiari<lctl1)y tjir l<'oiirti~c~i~t!i.\iiiciitliriciil, \\ I i i v l i  

ii,
d o i % ba p p l ~1 0  i h t ,  Sii~tps,as n ~ ~ l l  1)) t l i v  b i f t l i  L \ ~ i i ~ ~ n ~ l ~ r i ~ ~ ~ i t ,  

and also bg thc Sintc C"oristitiitioi~." 

('Aforcovcr, tlic ~miitioiiof 111i' ('oiirt of Al>~)(':\l\of t l i ~St:ittl 
rccliiircir~c~iitof r\ew ior.1, i'tyrdirig tlitl coi~itiliifi~)ntil of  110-

ticc in :~11iilitancy.s, i5  iil twrif!i<.l witli f i i n t  oi' tli<' s!il)i'('llii' 

( h r t  of tlie I'iiitc>tl Statt, on {liil i;iiiie s i i 1 ) ~ i t ~ t ~ r .Citiiiq oii('i~ 





INSlANlTY LAWS O F  THE STATES AND TEqqlTORlES 
OF THE UNITED STATES. 



I'lilis i n  Soiith Carolina ari early c : ~  dcclarcvl that no n o t i c ~  
lvas necessary to thp party who was foiind of ~ m o i i n t i  mirid. 

Jledloclc V. C o g l j u m ,  1 Tticli. Eq. 477. 
Tliat xioticc to ii liiilntic is not reqiiired on an  ap~l ica t ion  to 

ti.ie Pi.obate Coiirt to appoint a giiardian is said in  Bales' O h i o  
I)lflcst to have beeil clecitled by tlie l'ickaway D i s t ~ i c t  Court 
in  t1.c. cuse of I)avitlson V. Y ' i p t o ~ ~10 IYeck, I,. Bull. 1021, 23 
I,. H. -4. 

777 ~ S O ~ ~ / ~ I C Y / LTim. Jiuson ic Rclie/' Asso. V. I,audc7~bach, 5 N. 
Y. Siipp. !)01, i t  was saiti in  rcspcct to thc Iwk of notice of 
tlie inqiimt to an allcgetl liiiiatic wllcthcr or not tlicl notice slfill 
bc rq i i i r cd  i n  procccvlirigs in renr depcnde, iipon tlle statiite. 
i\'o q~icstion of condtii t ional power is involvetl. The Fiftl i  
Amendnient to tlle Constitutiori of tlic Uriitetl Statcs Iias noth- 
iiig to tlo witli it. Tliat arneiidmcnt restiicts tlie power of the 
General Governrnent, bilt has rio effect iipon tlie States. 

l h t  thc C o i ~ r t  sceiris to Iiavtx orerlooliotl the  fact tliat due 
process of law is dcniantled l),v tlw Il'oiirtcentl-i A r i i d m e n t ,  
wliicli does apply to tlie Statcs, as mcll as by t h ~  Fiftl i  ,2mcli(3- 
rncnt, arid also by the Rtate Constitutioii. I t  shoiild be saitl, 
liowewr, tliat tlic effect of tlie atljuclication on the inqiiisitioii 
swnis to liave b e w  iriroloed in  tliis c a w  orily a.; cvitlciicc of tlir 
riiental capacity of tlie allegetl lunatic a t  tlic time of rnaking an 
appointment of a beneficiary of a rniitiial benefit cwtificate, arid 
that tl-ie Court decidcd as a matter of fact thnt lic was riot iii-
saric at that time, so that no dccisiori wa-, actii:rlly reiltlercd iii 
f:rwr of an  irlquisition withoiit notiw. 

ALABAMA. 

L (In  Alabama an ex parbe inqiiisitioii finding a p r s o n  a lunat iv 

is void. &slaua V. L q ~ r ~ t r c ,2 1  hla. 504, 56 ihn. 2 ; I h .  
266; M o l t o n  V. IIcnderson,, 62 Ala. 523, -16 Am. Dec. 2 8 0 ,  

M o o d y  V. Bibb,  50 hla .  245." No2e.-2:3 L. E A. ,  etc. 



1'. 25.31. -Ori apl)lica:ition for coiiimittiiic~rrt of allcgeti insaric 
pw'sn. 

.I iidgc of 1'i.ob:itc ('oiirt to i rivclitiptc c o : r i c >  hg cxarnining 
\\ itiwiwi or not, W l i ~scw f i t ,  i t n d  if rcwioliably coiiriii(w1 that 
:il)l>licatioii i, ;I jiist 0 1 1 ~i o  liavc, ccd: i i i i  qiicsiions :isccr.tairic~tl 

h? Siil~t.  of 1Io.pit<il, to=c>ll i c ~~vitli ,tatcmciit :IS to wlicther 
1)criori (YUI 1~ iecc4wtl. 

I'. 25:>:I.--lrl)ori i.(>pIy of Supt. in ufFiriiiativc, Jiidgc to cxall 
,i pliysician aritl otlivr \ritii<~szcs,arid to irircst i p t c  t l i ~f ~ t i  

tli or mithout a j ur'. Ko ~ ) T o \~ r i  i,iim for noticc, but A l a l ~ m a  
c;iw. c4tcd ab01 P, all hold that rloticc b[s givcxri. 

P. 22q57.-0ri upplicaation for alqjointrnent of giiartlinri--tli- 
iw,t i slitlriff io takc t Iic 1)c1i.sori allcjcd to be of iinsoiintl rriitld, 
:iili! if coniistent with his hcaltl-1 or s:ift.ty, l iaw liirn present at  
tirc. j)lacr> of trial. 



TTII(T: it is r < y r ~ w i i t ( ~ l  to  tlicx 1'rol);itc~ J i i t lg~ ,  1111011 ~ ~ r i f i c v i  
t h t  ~ i ypetitiori ~f a n j  wlatir(h or t 'i*i(~~i(l, 1wmor1 i t  i ~ l \ ; ~ i ~ v ,  

or froiii an' c;riise nwntitlly iiivoiiipc.teilt 1 0  riiaiiagc hi5 l ) r o l ) c i f ~ ,  
~t 1 Jiitlge i tr  usf  vaiise a rioticc to Iw gi\ ('11 i o  tlie siipposcd ii i  

\;~ilc or incoiiipetent pcrsori of tlw tiiiit. ;iiitl placcl of liwriiig 
tlicx casc, not l ~ i s  tliaii f i ~ c .t l a ~ t  b(~forc3 tlic tiiiie so appoin td ,  
and s i ~ hPerson, if a b k  to attc.iitl. ~ u r dI)(,  piotl~icotl bc.forc> liiiii 
on tlie hearirig. 

8777. Provitles for ;i~q)oiiltiiiciit of giiai-(liail if I'robutcl 
Jiidge decides party iriconipeterit. 

Title 36, $1,gives in  detail procrlit of (wiiiiriittiii~iit,siicli a. 
exaniiriation of two frierids of p:wti, am1 I)? oiic, or iiiortl pliy- 
sicians. 

"So in  Arkansas tliat an inqiiest is o i c l  if Iieltl withoii t riotiw 
to tlie allegtd Iiinatic., is dcci(l(h<l in '1 ri i ry tor~ V .  ,Irringtotl, 3 2  
Ark. 674." A70tc.-23 T,. 11. h.,&C. 

$3814. Prohat(. ('oiii-t'~ jiirisdiction ovor iiisanc. 
53815 .  Tf ;iiry Iwrsori shall g i w  informatiori i i i  \vritirig to 

Probate Court thxt aily p<3i~oi l  i r i  Iiis c~iiri ty is aii i(liot, Iiina tic', 
or of iinsound niirid, arid pray tliat aii iiiqiiiry tlic.rcof 1w liatl, 
the Court, if satisficd tliat t , h ~ r ~  is gootl caiirc for thc rscrc.isc 
of its jiirisdictioii, shall caiisc tlic pcrsori so clinrgwl to l)r 
broiight bcfor(a siich coiirt, and iiiqiiirc. irito tlic' facts hy :I jiiry 
if thc fact.: hc doubtfiil. 



STATUTES OF CALIFORNIA, 1903. 


STATUTES OF COLORADO, 1891-1896. 

a a r m .  T'roccwliiigs to corninit iiisanc prrson n;liericver any 



rcputablc persoil sh;ill file with Coimty ('o1ii.t ;i coiiiplairit (liily 
verified, alleging a Person to be insane, &C., tlic iY(~iiilty Coiirt 
or Jucige shall forthwith issue an order in ilic nariit. of tEie peo- 
ple directing officc~r to imriiediatelg talre siiczli pcrson iri ciistody, 
and tage hin] fortliwith h fo re  i h i n t y  Coiirt or cJi~(lgettliereoi', 
arid if party SO elcct, inquest 4id1 be talicn witliout delay. If, 
upon such inyilest it sliall 1)o foiintl in tlie verdict of tlic jury 
+hat party is insane, Iic i:, to be committetl. 

Court to appoint conscrvator of insane persori's property. 

Where ordcr appointing coriscrvator of a Iilnatita is inade, 
withoiit notice to Iiinatic of thc itpplicntiori tlicrcfor, i t  slioiiltl 
he set a s i d ~ ,  though siwh iiotice is not, ~xprcssly prescribcd b , ~  
the statute. 

J o n ~ sVS. T,arned, 66 P. 1071. 

CONNECTICUT. 

"Tn (Yonnecticwt, in 7Tdchin.s 1 ) .  Jo l~nson ,1 2  Conn. 376, 30 
Am. Dec. 622, it is said tliat such notice is req1xirc.d '(hy thc 
fimdarriental principlcs of jiistic(~," and also that wliilil riotict, 
has not been reqiiired by statute iintil recently, the former prac- 
tice showed tlit riccessitv of the regillatior~.'~Nofe.-23 T,. T{. 
A., &C. 

General Statutes of Clonnccticiit, Ticvision, i 902. 

$2736. Jiiristiiction of c+onirriittnient to asylurns vestcd in 
Probate Court. 

$2738. Upon complaint beirig filed in Probate Coilrt, such 
coiirt shall assign a time, not latcr t1i:rri ten (laus tliereaftpr, and 



:L place for heariilg snch complaint, a r d  skull canse reasonable 
r~oticc thereof to be given to the person alleged to be insarie, and 
to siic'ii rt~lntives or relations and friends, as i t  may deeili proper. 
Siicli Court rnay also issue a warrmt for the apprehension and 
briiiging k fo re  i t  of the person complained of and ska11 ree arid 
cx:iiiiiiic siich pcrson, if ii: its jndgment his condition or coitcliicst 
rc~idersit  I ~ C ( ~ P ~ W I ' ~:mtl proper so to do, or state in its finui ort1t.r 

mhy i t  was not necessary or advisable so to do. 
$2751. l'ruvitlcs for appeal froni judgrri~nt. 

DELAWARE. 

DlSTRlCT OF COLUMBIA. 

TJnited States Statutes. 

l'roccetiings for admission to the Criited States Qovernment 
tlospital for Tnwne of I h t r i c t  of Colurnbia. 



$ t 8 3 .  I'ctitioii iri:idt, to Siiprciiic ('oiii.1 of Iji.;tricat. 

Sm. X. That  the order of the Cioiiit di~cctii ig tlic filing 

nf' tlic pctition sliall rcqiiirc n co~),y tlicrw)f fo he scrwd on t h  
allcgtvl liinatic, arid :iiiotlic~r on tliil ('oiiliilissionc~rs of tlie Dis- 
trict of ColuinLia. 

#5. Tliat tlic Coiiibt slixll rcquirc thu prcsencc of t l i ~  allcgetl 
liinatic at tlie hcnriny, iinlcss for qood wasoii ii 4iall clirect 
otl-icrwisr~,by :tri orelt~r itatiiig siicli rcason. 

aff'airs or takiiig carc of Ii inls~lf,  it s h l l  IP tli(~ ~11ity of said 
j i i t l~c  to isriie a writ to tlle slicriff tlirc~c*tiiigliirit to bring suid 
pcrson hcforc Iiiiri for the piirposc of inq~i i ry  irito thc allegctl 
fact of liinacy or insanity. 
s814. (7ornmitlnzcnt. I f  it sliall I)c foiintl iipori iriwstig:t- 

tion tliat, sirch p r s o n  is a liinatic or insaiic, tlie judge sliall pass 
siicli ordci. or d c w w  21s is iis~ial or 1ieccssar.y i n  such cases. 

GEORGIA. 

'(.lTot.ton vs. Siu~nts,64 Ga. 299. Presence of party ;rncl 
coiinsel will riot curp lack of notict. prcscribcd by rtut,iitc." 
Notc.-23 L,. R. ,L, &.C. 

52.573. On applicatim ior  appoiiztrriciit of giiardian for :i1-
lcged insano pcrson, teil days iiotice rnli st bc givcri to tlirct 
nclarcst ailult, relatives of pcrson; if nonc, to jury of twelvc. 



IDAHO. 


ILLINOIS. 


Tri Tllirioir also reasoriahlr noticc to t l i c  siipposrtl lrinatic 



is necessary, althoiigh thc statute is silent on the yuestion. 
Eddy v. Peoplc,  15 111. 386. 

I n  this cnse tlie Coiirt says: "lf  he be in fact a limatic., 
thc noticc moiild be entirely iiseless, and that is the very ques- 
tion to be tried; antl iiritil a rc.giilar trial is had or inqucst 
~riadrx, thc presumption is in favor of liis sanity." Xotc . -23 
r,. TL A., &C. 

I'roceedings for Siipposccl Irisarie. 

Ariy repiitable citizen cari file witli clerk of County Court a 
staterrsent in wiitirig, under oath, that pcrson namecl is insane, 
etc. 

$4. I'pon filirig of statement, iinless piirt,? is broiight bcfow 
Court without writ, or affidavit is filed that physical or rrien-
tal coilclition of party renclers i t  improper that such party be 
prodiiced bcfore (hiirt, Coiirity judge shall direct a writ to 
bc issnecl, tliat party be brought before the Coiirt a t  fixed tirric, 
( C antl in no case shall siicli Iiearirig take place iintil tlie pcr-
son alleged to bc insane shall liave bcen riotified as tlie (loiirt 
sliall direct." 

Inquestsin lunacy shall be by jury or comnissiori of two 
pcwple. 

gl0. Coimt rriay set aside firitlings aiid order ariother in-
quest. 

$12. I'rovides for appointmerit of conservator of property 
in original petition for committrnent. 

$8. Triqiimis in lunacy rriay be in open coiirt, or in cliani- 
bers, or at homc of allcged insane person. The Judge shall 
presicle, whether inqiiest be by jiiry or commission, ancl t l ~ e  



presence of tlie patient shall be indispensable, and no proceed- 
ings can be Iiad i n  his absence, unless otherwise provided i n  
this act. 

On iipplicatiorl for :tppointmcnt of conservator, scrvice shall 
hc had on pcwon for ~vlioin appointmcnt is sought, by smnrnoiiq 
or othcrwise, a i  is had i n  chancery. 

INDIANA. 

In Tntliaiiii i~ht l re  the party is i n  coiirt as rcqnired by 
<tatiitc, Iwclc of notice was 2icld iriimnterial. N?yce V. FTamilfon, 

90 Ind. 417. 
Bitt the nppintixciit  of  a gwtrtlian for an allcgcd iiisanr 

person is roid for lach of jtirisdiction, if thc proccedinqq wcrcx 
had witlioiit n o t i c ~  to him, antl witlioiit liis prcscwce in  court. 
rTesup i7.Jrsup, ( Ind.)  Oct. 11, 1893. 'Miis carc sayq that 
while tlie [ndiana stntutc makes no direct provision for tlic 
issrririg and service of siimnions on tlic person whosc ranity 
is  to br inqriiretl into, it does rcqtiire that such pcrson shall he 
pmtltt(~r(1in tourt. 

Under thc lndiana siatute rq i i i r ing  tlie person ~vhoscx ranify 
i i  to bc determined to bc prodixccti iii Court, hiit not rrqiiiring 
notice on snch person, the prociwlings niay br  valid mithoiit no- 
tire or witlioiit tlie appearance of thr  party in  pcrsoii, if i i i i -

thorizcti :icents appcar in l ~ i skc1i:ilf. J / o ~ / i uT. J I o t s i ~ ~ y ~ t ~ ,  
130 Ind. 5 5 5 .  

Tf tlic rtatiitr. aiithorizing thr~ atljiitli<~ation that a pt~1011i i  
of iiriwiin(1 niiritl, and thc nppointmcrit of a corriririttt.r foi. 

such perwn was to hc constriied as anthorizing procectling;, 
of an PX parte cliarzctclr, i t  woiilil bc to that extent in confli(+ 
with thc Constitiition of the ITnite(1 States and voiil, ns de-
priving onc of libt.rty or property witlioixt cliir proccir of law. 
Ibicl. 

Thc doctrinc of the case 1a.t c i t ~ d ,  altlioiiqh not fiilly W-



tablished by espress tlecibions in tlie otlicr S t u t ~ i ,  wlioae dc 
cdiiions 1iavc bwii considcrcci aho\,c, semis to thcb doc.tririt. h ( k  

of tlic decisions, i n  most States, anti thc oiily tloctriiic tliat is  

really tlefcii~ible. Tt  oiiglit to bc ~iot iwd tllat i n  none of tlicl 
cases which Iiavc 1it.ld noticc to flic :~llcgctl Iiinatic~ iiriiicccssary 
has thwc hccn imy real tliic~iissioriof t l i ~  coiistitiitiorid ( 1 1 1 ~  

tion except in tlic Tomi c;iw of C1i:iv:iiincs \ .  I'ricbtly, siipra." 
N o t ~ . - 2 3  T,. R. .L, &C. 



INDIAN TERRITORY. 

d 2 5 d ( i .  i 'robat~ ('oiir.ts fo Ii:i\.c j i i i . i d i c ~ t i o l ~ .  

$2527. If iiii? 1xmon s I I ~ L I Igivc' iiifoi.iiiiitiori iii \vritiiig to  

s~ivli('oiirt t h t  :m? I ) ( T ~ O I I  i ~ i( ~ i i i ~ t y;I liiri;\tic, &T.,:~i1(1p yi, 
t11at :in i r i q i i i r ~111(wof11i>11:1(l, 1110 ('oiirt, lf wtisfie(1 t11;it t I i ( v  

oi' i t b  J iii'ii(li(~tioli,is good caiiscxfoi. tlie ( ~ ~ ( w i w  shal I ('illiSC t lw 
10 i)(lbi~)rig111p121'5011 C'IMI.~IVI \ ) ( 4 0 1 ~ 3  ,11(~1i ('orirt, aiitl iiiqilii~. 

iiito s i i c~ l if a d 5  by ;Ljilry, if t l i ~fit(+'; L(, tloiibtfiil. 

a2529. Tf i t  Iw foliricl b? t l i ~jiiry t l ia t  p w o r i  ho brnught hc-



238 
l 
i 

fore Court is of ixnsound rnind, or incapable of managing liis 
affairs, Court sliall appoint a guardian of the person and estate f 
of such insane person. I 

$2333. Guardian to give bond to take proper care of such 
insane person. i 

$2537. Guardian shall takc charge of the pcrson conii~iittetl f 
to liis Charge, and provide for liis siipport an<l iiiaintenance. 

I0WA. 

"In lowa an  inquiry to tletcmriine tlie i n s a i i i t ~  of u pcrsoii, 
liatl inhis abscncc and witliout noticc to hirn, is lield valid i i i i t l c ~  

Iowa Code, $1400, aiithoriziilg tlic coinmissioiiers to dispenrc. 
with tlic prescnco of sncli pcrson if tlicy think i t  woiild 1%iii-
jiirious to him, or attciiclctl witli iio admiitage, and pcwiiittiii,? 
any citizcn of thc. coiinty, or any rel:iti\-c of tlic pcrmn, to appcar 
arid rcsist tlie npl)lication, arid also allowiiig al)l)caraiic.c by couii-
sel, witli tlie fiirtlicr reqiiirciricrit of p(.r,onnl c~aiiiiiiatioilb! 
some regular practicirrg 1)hjsiciaii) who sliall report to tlie coni- 
riiissioncrh. ( ' l i amnncs  V. 1'7icslly. !I L. 1%.11. 1!13, 80 Iowa, 

T\ 

3 Thr Court denies that siicli a proccciliiig is ii tleriial o f  

due proctw of 1:~rv. 
'I'liis case cites that of Blaclc 7I~~azukCo. V. ~ S / ) ~ . i ~ t q ( j r ,58 I o ~ ~ i i ,  

117, wlikli said nothing ahoint noticc, biit Iicl(1 tliat aii inqiiclst 
by commissioilcrs was not a criniiiial procccrlirig, witliiir tlir coii- 
stitutionnl prorisioiis for spccvly :iritl piiblic' trial, ~ t c . ,  iii cririi-
inal proccding.r. Tt alqo tlt&decl tliat tlic~c. wt1rc siit&iciit safo-
guards g i w n  hy thc statiitc i r i  a rig1i.t to nl)l)cwl froiii :I fiiiding 
of the corrimissioncrs, or fo :ipply for 8 1 i ( ~(wt~iini-,sio~i, or 
to contcst t h  qilcstioii of insanity on a 1tcxhcw.s r o r p ~ l s  proccc~l 
ing." Note.-23 1,.Tt. A., &C. 

ATofc to a2265, Code. 
Slic lew contcmplates tlie Imwricc of tlic. perhoii ~ 1 1 0 ~ 8  i n  

sanity is hroiight to I)c c.;tal)lislicd i n  all cases, iiiilcss iipori 



inqi i i r j  it is made to appear that siich presence would prob- 
a b l j  be irijiirioiih to tlic person, or attcntletl with rio advantage 
to hitn. 

The fnct that tlie ltroccctling rnay be liad witlioiit tlie pres- 
enw ctf dcfeitdant in  tlie case sprcified, tloes not render tlie 
statiiti- uriconstitutional, aild i t  sliall be assimictl that thc ab-
scnw of the pcrson wab jiistified 1)) t l i ~  fact. (' lruvunnes vs. 

I-'rioct7y, 80-31G .  
s2264-(i> of Code. 

KANSAS. 

t 0 1,iinaticY :irttl I)rurlkard\. L2rticlc 1. Section 
3302. 

ITpoii info~*iiiatiori in  w r i ~ i n g  to t11e I ' r o \ ~ f ( ~  0011rti lmt  t l i ~  
part?  i i  u lilir;~tic.,vtc.., :m<l pr;tying (wluiry,  tlic ('oiirt, i f  satib-
iicd of good < ~ i i i wfoi. tlic c\crti ic of iti jiiri.;tlictioit, sliall c.aiisc3 
t l i v  f a d ,  to bc cnqiiired irito by a jilry. 93b04. I n  procwtl- 
irigs undcr this act the Probate C h i r t  iriay iri its tliscretioii 
c ; i i i ~ ~tiic pw011a111.gcd to bei of iirtsountl riiiricl to be brouglit 
hcforc tlie Court. $3806. A t  the time fised for tlie trial a 



KENTUCKY. 




sorinlly i n  the prmcnce of thc jiiry. S1ii.11 personal a p p n m c c  

\V~iilc2137 i,  i i lrnt  ;L- to notioc, >c.t n jiiclgrtic~rii, t-icc.1arinq 
w l i ~ r ~a ~ x q w r iI ~ I ~ R I I P  J ~ I Cwaq not p rcwi i~  in ('Ioiirt, aritl h t l  rio 

notice of tliv 1)rocmdiiig wan void, tlioiigl: iicr pcrsonul prtas-
cnw 1i:itl bc~c~iicli~pi~tiic4witli 1 ) ~tlir oiitli o f  two pliysicians as 

pro\ itlc~lb~ tlic, Si:ltiitc.. 
A'tc. irwf 

i i.i;il of' t l i ( s  

2% i1c1!jlor,V. Kcritrivliy I ~ i w  Iieports, ;,T;. 

~ ) i ~ , c c ~ d i r i g ,  r t ~ ~ e i ~uii t l  ccl ilo riotits(, tliat ;i.ppliv;ltiori 

tliat l h { ) rc~cv~~~ii i ig\r;ii pwdiiig, a i d  tlwre nab rio nrittcii c w -

tic.iiie attorii(.y \ \ ; I <  irppoirrt~dto tlefend her. 
'.,Is to tlie qiic~~fioii tlie ('o1ir.t 1i:itl jiirisdictiori to at1-n-lic~tlic~r 

l i t ~to h~ of 11n~o11ndj 11r3g~ iriind :tnd iiicwrnl)c+c>iit to t al,cl ciir .~ 
• á f  Iicr eit:itca, wlicii she \ ras  iicxitlicr ~ ) r e w n tat t l i ~  frial, rior 

1i;itl ~ioticc 01' flio piwcwiiiic?. 'J'Ii(1 t,ficc+ of 1 1 1 ~procecdiiig w:i< 

17 



LOUISIANA. 




5itltl \\-:I, iicwiiai-p i o  rcvcrsc tlic tlccisiori. Slafford V. Slafford, 
1 Mart. (1.S.), 551.'' 

Sofc . - l : :  1,. It. 'L, &C. 

MAINE. 



of the pcace, shalI irrirnediatel,~ inqiiire ilito tlrc conditiori of nriy 
iriaaric persori thtlreir~; call before tlicin 211 tcstimoriy rieces-
sary for a full i~ r id~ is tand ing  cf case; if they thirili party iil- 
hiiriv, tliej s1i;iil forthwith send Iiirn io a hospital. 

TTortl rc~lativc~ rria<lc blootl rcxlativc., Iiiis1)ariti o i  wifc of said 
: ~ l l c ~ r v lirisaric pcrsoit (also in  line six nftcr \vord insane), atltl 
~1i:ill a p p i n t  a timc : ~ n d  place for n Iirwrinq hy tliciii of tlic 
allegations of -;aitl coniplainf, aiiJ iliall mii+ to h<lcivcii iii hnnd 
to thc pcriori so nlleged to bc insan(., at least t~vcr i t~-foi i r  Iioiir~ 
r,rior to thc finit. of witl hcaring, a triie copv of said (.oriipl:iint. 
toqethcr with a noticc. of tlie timc sind p 1 ~ ( ~  of ssiitl Iioarino, antl 
that h~ has the riqlit iriid will hc givcn thc oppoi-tiinitv, tlicw 
und thcrv, to b~ licartl in 1 1 1 ~rii:ittcr. 

MARYLAND. 



MASSACH USETTS. 




MICHIGAN. 




Supposed insane Person niust have riotice of liearing, as well 
as next of kin. 

STATUTES OF MINNESOTA. 

CODE OF MISSISSIPPI. 

( ' lri  hliswiiri,  althorigh thc stat iitc i- silent On the snbject 



of noticr to tlie Iiinatic, but directs tliat tlic' ('oiirt riiay in it-
tliscrction caiise him to be broiight heforc it, it i i  said in Ilufchrr 
1,. IIill, 29 310. 271, 77 .\in. 1)cc. 372, that it shoirltl :Ippear 
f rom tlic p i o c ~ c d i i i ~ \v 1 i ~iiot ive w:is not givcii hiiii, or ltis at-
tei~dancercquired, if tlris tloci riot appclar to liave beeri done." 
Nofe.-23 1,. R. A., &C. 

MONTANA. 





the tirne and place of Iiearing not leis tii;iri foiirteen days bci'ore 
tliv tiiric so appoi~ited." 

NEVADA. 

al473. T h  nistrict  tJiitlgik, iipon application to have pnrty 
iwtiiniittctl :LS insane, sliall ciiiisc siich Person to be broiiglit bc- 
forr Iiirri at  a stnted I i ~ ~ i c  a r d  place, and sliall also c2aiis<: to ap- 
p ii. witricsscs. 

NEW HAMPSHIRE. 

NEW JERSEY. 



NEW YORK. 

"'i'h vic~n c\pi*c~5ic(I 1)y t I i ( >  ('orirt in t l i ~  (2iiw of ~ S o ~ f l ~ ( , i t ~  
r ,  

/ l / i ( l ( 11 5 X. JT. s i ipp.  !MI ,  ioc~lilsto 11ii\c h 1 11 I (  Y, ( J / / .  ,. I , / / , / ( / /  
t:il<(~ri b , ~ilic otlicr wiirts  i i i  tlic Stlitc, in \vliicii t h ~ t a t i i t c ~  
( ( h l v  ( Y i ~ .I'YO(>. 232.5) is iilcnt ;L\ to riotic>e to tlie nlIcyy(1 1iiii;i-
tic, hiit provitlcs for not ice iricwl~yto t l i ~  Iiii~haiitl oi. \vif(. of: 

y i i ~ l iperso~i, or to oiicl o r  i i r o r ~of tlic rc>lati\ei, or to LIII  o\  c.rwcxia 
or iii~)(~riritcri<lcritof tlic 1)oor "iiiilcss siifficiont rcawrts for (lis- 
pcliiii~ig t'ricrc~witli aiv sct fortli." SEiiis iintlcr. tliis 5taliitc i t  
i i  Iield t l ~ ttlic~ i i~g l rc t  to givc riotiw to orie oi. iitorc of 1110 rt>la-



tires of tlir allt.qctl Iirnatic of an inql~isitioii,or to  iliow an? 

aiiflicicnt reason for dispensixlg therewith, is rnerely ari irregii-
liirify, ancl not jiiriqdicf ioiial. Rc I)cwic~lt,$7 T I iiri. 450. 

So it \\-iis lioltl irr 1 o ltoqcrs, !) Ahh., X. P. 1-1-1, tliat laek of 
writtcri noticc to orrc O S  tlicl rc,lati\t'i of :I liiiiatic, where he h a d  







NEW MEXICO. 

Coriipilcil 1 ,aw of Scw 1 1cxico, 1S!17. 

NORTH CAROLINA. 

/I(~~l/(W 23 X. ( I .\ .  ~ ~ l ~ ~ A ~ l ~ l l o t / .  s.723. 

"lAiiiiati<~i l: I I Y >  viitii l ~ 1 I ,  I)(, l ~ w i u i t  1)~foi.c a. jury, nnd siicl~ 
i k  (di i i i \ ( l  feit wt~ i i ig  :~sid(, 1 1 1 ~1lc>liii11 \ll~fi(~i(~lli inqiiibitioii." 

Tlic I,iiii:r<~y T.:ITV of So1.t11C':ir.olina is cinbraccd iri Oliapt cr  
41 of i i i c l  ('otlcl of l!)Oh Ixlirig swtioiii l8TO-lSSt iric,liisivc.. 
Swlioii 1\70,  \\liic*li p i ~ ) \  i~ lv i  Iiow oiw riluy h~ (1ocl;ircd u liiiin-

ioii 1 \ f  ::, \I ~ I ~ C I It icA, itiid s ( ~ t  l)i(~itTibcstlie rrwtliod of liaviric? 
:In : i ? l c o ~ l1111i:iti c a  : i t l  iii<lg(vl ,iui(~ :rnd iiis propcrty restorctl 1 0  

i i i r i i ,  c.oiiititiitc t l i ~  onl? 1 ~ 1 ' 1of this botly of law \vliicli 1i:1. iiiiv 
i n 1 i 1I o i ~f t 1 Swtioii 1870 i.; 21. 

fol lO\Y? : 

"L\iiy IXTW!~,  i i i  hli:ilf of orie \\diu is  dcemcd :Ln idiot, irie- 
01. i i i c 2 0 i i i l ~ ~ ~ ~ ~ n thi.i:itt,, ota Iiiii,it~(~, tor  \\itnt oi iiiitlt~i.it;tri<iiiig, 

to iiiailazc Iiii onTn afl':iirs by rcwson of tlic cxct~i.;ivc iisc of iri 
toaicatiiig <Ii.inl<i, oi* o t l i c ~  caiiw. i i i : i ~  fil(>;I pcl ition 1)c.foi.c t l i ~  
c1c1-k of thc S i i p - i o r  ('oiirt of tlic coi iriiy wlicw siicli 411 !)1~)5(~1 
illiot, iir<~l)rintc, oih liirintic rcsitlo\, sctting fort11 t l ~ c  facts, ('i.1> 

t c,rifictl 117 t lio o:i tli of tli(, 1)clt i tiorici. ; whcrciipon siicli c1ci.L 
sliall iiiiic ari ordor, iil)oii iiotiw fo tlic supposctl idiot, incbri:itch, 
or Iiinatic, to thc. shci-iff o f  tlic voiirity, coriiiriaiiding Iiirti to 



$1.5 i 8. Tn pr-otvwlings for adjiiclging a !>;irty iiisaric, corri- 
missionrrs rriay rcquire thn pcrson to he broiight br.forc tliciri, 
antl rriiiy i4.i11> a wilrrarit tlierc4or. 



OKLAHOMA. 


f)cbrsoll ,  t h c  l ' i ~ ~ l j a ~ t :  t ,~).I~iclgtls l i ; ~ I l  f o i ~ \ v i t l i  i h s ~ i c  :I \ V : I Y ~ W I ~ ,  
. .- - - . . . - - -

"In Ohio it is sriitl. in TVhalel- 0s. Stnte .  ::4 Ohio S t .  :!9X. 3 2  Aili. Itel). 
: : i S ,  altlioiigh it tioos n o t  :ij)l)eav to I)(? r iccwsai '  to  tlie rlec.isiori, t h a t  in 
t h i s  <:oi!riti.i. no t i re  to t h e  s11111)osi;~d Iunati(: in soriic f o r m  h;is l w n  gerb 
ei.;rlly ~egar:ln:l ;is i i ~ t l i s l ) r i i s a b l ~ .  

1 s 



LAWS OF OREGON, 1892. 

PENNSY LVANIA. 



. \ I I  iii(111i-iiion in ;iiiotficr Stiitc. witlioiit iioticc to t l i ~  :rllcqcd 
1v:lni:i. ( 'oI,(.V. iTir lclw;d~,I i i ~ i i i ti ( *  \v,I\  l1(,111 ii~villid in I 'PI I I~\J  

2 1 : i . c v . f .  (1):i .)  419.  .Yotc.-23 T,. Tl. A . ,  &r. 

of' I I O ~iw 110t ~ 1 1 1 )/I'(> I I C ' I I ~ ~ I I I I I : I I I ,I(:I;irk ( I'il.) I h4. I > ; I C ~  
l ) I i d  t ) ~hriiigiiig 1);irty to i11(111i\itio11 ly for  (~xliibition. I I I P I ~ ~  



RHBDE ISLAND. 




SOUTH CAROLINA. 

TENNESSEE. 





VERMONT. 








WYOMING. 


















( I  ) Ilistrict Coiirt. 

(2) 
(3)  I'crson to bc t+en into ciistody :md broiight before 

Judge for tlsarriination. 

( 4 )  











EPITOME OF INSANITY LAWS OF THE STATES AND 
TERRITORIES OF THE UNITED STATES. 

(Express.) 



1I ' e t . i o  
I4oi~i-ii11ia, 
llie~liigan, 
11inncsota, 
11i\\issippi, 
hIont ana. 
S C ' \ ~ R ~ < ? ,  
Tm Jlcsico, 

O l l i o ,  

i hq i ) r i ,  
Rliodc T~lantl ,  
r 7I cyas, 
Irirginia, 
TT'ailiingtoii, 
TT'cst T7ii.gini;i. 

Statcs and Territorics wliicti provitlc tliat i~otic~c~c~itlicrcs-

press or iinplied sliall bc givcn tlic a1lcgc.d liiiiatic or allegctl 
iiicompetcnt, as well ~ L Stha t  tlie allcgcd Iiinatic niiist tw broiiglii 
beforc tlic Court or tlie i'oiirt visit Iiini or her :  

hikaiisas, Indian Serritory, Olrio, 
Califoriiia, Loiiisiana, Oregori, 

(!olorado, Al icliigan, Tllioclr 1slariei, 
Floiitla, ,\I iriricsota, Texas, 
Gcorgia, llissicsippi, T'irgini:~, 
ltlalio, JIoiitan:i, TTwsliiiigton, 
I Ililioi\, Serada,  

. .
IYcst T7irgini>~. 

Intlianti, S(w\.l\~sic~e), 

In lIontaii;t, i i i  procwtlingsto appoint a giiardian, the al 

Icgcd irisiiic. oi. iiic~)iiipc.tctit pcrsos~ IniiF ~ o tI)? ~ ~ O ~ I I C C ~ .  





Alabama, Maryland, J'ennsglvania, 

Arizona, iblassachusetts, S o i ~ t h  Carolina, 
Soiith Dakota, (>o~inecticiit, Alissouri, 
1erinessee,

I klawarc, Sebraska, 
1 1  

Dist. of Coliimbia. S c \ y  I I tirnpsliirc~, Utah, 

Iowa, Nem Yorli, \'crniont, 

Ucntiicky, North Dakota, Wisconsin, 

1\rilinc, Oklahorna, Wyorning, 

Statcs arid Scrritories whicli fail to ~ ~ r o v i d c  tliat noticc cittici. 
c x p r c s ~or irnpl;cd sliall bc given tlie allcgod liinatir or allcgcd 
incompetcnt; and also in whicli tlic allcged liinatic or. alltlgsd 
incompetcnt need neither bc broiight beforc thc Coiirt nor visitctl 
by thc Coiirt: 

Alabarna, Nebraska, Soli tli Carolina, 
Dclaware, New TIarripsliire, Soiith I jakot a,  
Iowa, Ncw Yorli, 'i'cnncssec, 
Rentilcky, S o r t h  TMtota, ITtah, 
Maryland, Oklahoma, Vermont, 
Massachiisetts, Pcnnsylvania, Wisconsin. 
Missoiiri, 

INSANITY LAWS OF THE FlVE GREAT CONTINENTAL 
POWERS. 

FRANCE. 
Ma.roiir~ru. 

488. A person's majority is fixcd at  the agc of 21 years : 



I 

(I'riviitiori of th(. (xt.rcisc of (aivil rights.) 

489. iiri atliilt ~ l i o  is in an Ii:rbitii:il statc of irril)c(*ility, iri- 
w i i t y  or rri:ldncss riiiist Ir)(. intc~r(lic~t(d,cvcn if lie soirictiiric~s 
has Iiwitl iiitcrvals. 

490. 1Src r~  wl:lti\c is pci.iiiitt(~t1to iiistigatc t h r  intci.<lic.-
t im of lii. Iiiiisiiiari. l'lre sarric riile ;ipplics to cxch party to ;L 
rnarriagc. 

491. I n  :I case of riiadncss, if t h  ~)i.okiil)ition is not so~iglit 
by either party to :I rii:~rriagc.,or, 1)y tlic p:irc>iits oi. relatives, it 
itiiist be tlonc by tlie King's coiiiiscl, wlio, in n cz:~scxof iriilte-
d i t y  or in~ai i i ty  w n  p r o c t ~ ~ lq11a11y agai~iqt :in ind ivi(l~i>iI 
\vho lias iioi ;I wifc or I i i ~ ~ l ~ ; i i i i l ,oi. ulio i i  iiiiriiarric~tl, or wlio 
lias no kiiowii rclati\ PS. 

402. ,411 clcirian(ls to iritcrc1ic.t :irc t)roiiqlit bcfoi~l  flic tri 
biiiid of first iiistance. 

493. Tlic facts proring iiiibc>(.ilit>, Iiiii:wy, insaiiity, ois I I I : I ( I -

. scclc l l i (1; I I I I i i t ~ t 'Tlioio ~ \ ~ l i o  

prohi1)ition slrall prcscvit thc witntlsws iirid doc~~~iicntq.  
;I c~)iincil to bc forrricd 494. TIw ('orirt i t i ; ~ l l  o r < l ~ r  f i i~ t i i l~  

in thc mariner prcscril) yl in  Swtiori T\', (:liaptc)r I I ,  ~ i i titlctl 
((Minority, (;~l:~r(Ii:l~isIiip i1n(1 J ~ ~ ~ r i ~ ~ ~ i c i ~ ) > i t i o i ~ , "  itq10  g i w  
opinion on thc cvi-itlitiori of  t 1 1 ~perpon agaiiist wliorri thc in 
terdictioii is dt~rnaritlcd. 

495. Sliosc w1.10 hct.l< t l i ~  iritc~rtlic~tioii cariiiot p;irfic~ipato in 
thc farriily coiinc+il ; Iiowcvcr, Iiusban<l or wifc :~nd thc c~liil<lr8cii 
of the person ag:linst wlrorri tlicl intcrdivtiori is solight rriay 1)~' 
adrnittrd, witlioiit liwviiig :L votcl. 

496. Aftrr  l i : ~ v i n ~  recaciw(l t1 i~  o~iiriiori of tlic faiiiily coiiii 



eil, the (>olirt ilittxrrojit~tes tho tlcfciid:~rit iit tlic ('oiirt~ioiise; if 

t i p  caniiot nppcar iri ('oiirt, hc iliali b~ cxaininctl ;it Iiis rcsi- 
di.riee hy orie of t l ic .  jiitlgw, wliose spccial diity tlii.; i,, assistcd 
by tlie clerli of t l ~ c  ('oiirt. I n  (w?r,v (aase, t l i ~  Riiiq'r roiinvl 

shall uttcnd tlic cxtimiritition. 
&!)T.  I\ftci. tlic fir.;t c~\aiiiiii;rtioii, tlic (Yoiirt sliall ti1)~)oirit, 

if nccrswry, a tcvil)oibai.~;itiiiiiriihti-utor to takc cnrc of  tiits 
tlrfcriclant's pcrson arid of Iiis propc.rty. 

4!18. ' l ' l i ~  dccision rc~riil<~i.ctlin a casc of iiitcdiction sli:ill 
only k)t. g iwn iii piiblic, tlic pirtics hcirig c:ill(vl :tiitl licard. 
1!)9. f3ioiiltl tlic interd ictiori I)('confirtritd, tlic ( 'oi~rt i i r i i , ~. 

if tlic circiinistnriccs dt~rriaiitl i i ,  ortlw t11:it tlic. (Icfmtliirit Iiciicc-- 
fortti mririot plcatl, traristct or cwitliwt Iiis :rff;iirb, rccejvt~ 
riioricy, givc dischargc of dol)ts, witlioiit tlic ti.;iistiiiiw and atl-
vicc of cmirisel wlio shtill 1~ tl(~sigiiatcdhy tlii. s;tiiic ~Iccrcc. 

500. In rase of tippcal froiri tlic jiidgirient in first iri.;t,zncc, 
ttic royal coiirt cari, if it is foiiritl iiccacss:rr>, i i i tcwopto iincn 
o i .  iiistitiite iiiwstigatiori, by a corriniissioncr, of tlic pc\r\ori. 
against wliorn the intcrdiction is (1crri;irltlctl. 

501. All dccisions carryirig iiitcrtliction or iioiriiiiatioir of :I 

coirncil shall h t ~  by tlic petitioncrs eiiiI)o,sctl, sc~rvt~loii t l i ~  

parfy  arid iriscr.il)d witliin fcn t l i i~s  on t h  l)i i l l(~tii i~ t 1i;it arcl tli+ 
playcd iri tl-icl aiidicncr ctiarri1)cr antl in tlic offiwi of tlic iiotiii.it~~ 
of tlie district. 
.Isiiriirnary :il)stract of thc dccision s'ciall also bc transinittcvl 

by attorney, who h:xs ohtainctl it frorri tlic clcrl< of t l i ~  Coiirt 
of tlic district in wliirh thv (1t~fciitl:irit wiis 1)oi.n. 7'11i5 , l i t i l l  I)P 
donc within 11i(x rnonth frorn tlze datc on wliicli tlic tlocrec g ~ w  
into cffect. Tliis a h t r a c t  ilinll bi. critcwtl by t l i ~  cslcrlc witliiri 
fifteen days, on a spccial rc.gistrr to wliicli all 1)rrmi.; sliall I i a ~ c .  

acccss and Icave to take a copy of t l i ~  ianicb. TIiv cltrk, ;lfter. 1111 

a(lilitiona1 fiftcwi tlays, sliall sc.rit1 tlic lawycr ;L iwtificatt. :in 
noiiricirig thc cornplctiori of said forinalitics. 

In r ~ g a r t l  to forciqi iridividiials, tliti &~c~isiori ~1i:iIl be cxri 



t ( > s ( ~ i  iiIi(I . t i l t (~l  t i l l l ( >  011 t l i ( >  ~ '<~gii t(>i .in t l i ( '  haIiI(' f() l .~i i  liepl k)! 
t lw  c2lci.k oi' t l i e  'I'ribiiti~ilof t l i ~S(~iric1. 'i'lli. r (>gi \ l (~r5Ii:iII iiipll-

tioit :dso tlie clwision r( latirig to \)c1i.,oii\ Iwi.ri iii i1i(.  Tircli(+i 

all( ~ l o i i i c ~ ~ ;  tlii, iiitkyntloritly of tlic rclgi.tc~*, \\.Iiiclr ~11;111 

111, I,(~pi b? tlic c1~i.kof thvir  t)iitlipl;rcc~. 

Al l  \~iolatiorl.:ol' tlic ;il)o\cn ~)r.o\ i.ioiii i~oiiiiiiiticvl I)' t l i ( 1  (ai(>i.l\ 

1))or Iawyei. 511;111 b(>~~iiiii.li;il)l(~ 511c'ot fii ' t)  ii.;iii<a- , i i i ( l  111 

iidtlitiori d ; i i i r : i f i~~; i r r~l  i i i t ( ~ i v ~ t .  

502. 'I'IIP iiittwli(+ioii 01, 1 1 1 ~~ i o ~ i ~ i i i ; i l i o ~ ~  . l i ~ t I lof ;I (~o~ i i i (~ i I  

go into vffcct o r i  t l i ~tlay , i i i t l q i i i i ~ i r f  i ,  i - c ~ r i < l ( ~ i ~ ~ l(>o\c,t.iirci i 1 1  t l 1 c 3  

ac't.: pcrt;iiriiiiq to t l ic~iiitc,i.(licdfioii. 

1 0  t l i ~i ~ i t ( ~ ~ ~ t I i c i i o i i503. r l ' l i ~  act5 :~nt(>i . ior  ~ l i i i l l  hc : i n i ~ i ~ l l ( ~ l  

i f  t h  C;IIISPof int(~i-(li(*tioil\\;I,  riot;~i.i;~ll\.l<itotl  cliiriiy ili!, 

tirrw iii \vliic.lr s i i d  iicb \n3r(>( Io i i~ .  

ITALY. 



1. Iiltiication of ye;ir, nioiitli, tlay and p l u ~ .  
2. Saiiic, iiiriiaiiic aiitl adtlwss of tlic pirtics. 

3. 'rhe date of tlic statiitc wliicli c~st;hlislic~ tlic da? for tlic 
iiitcrrogatory and also tlic (latc of tlle notification niade to thc 
parties. 

4. I f  a judgc lias becn delegatetl, tlic datc of tlic statiitv 
iiiiist hc stated. 

T,. Tlic iiiterrogatioris ruade arid tlie giwii aii~n-<~rs.  rI 'l~t~ 
\crbal process is sigiied luy the dcf;iii(laiit, 1)y tlie tiistrict nttor- 
riey, b,y tthe prcsident or dc1cg;itc~l j ii<lgcl,and by t1 i~  clerk. 

Si'>!). Whc~nevcr tlit. defcntlant d o c ~  not or caiiiiot he prcscrit 
at tlic iritcrrogatory, or refiiscs to ;iiismcr, tht, ('o1ii.t tlicri look* 
to iritercst of thc party. SIic Coiirt can, Iio~vcvcr, rioiiiinatt~ 
a giiardian to (akc vare of tlie dcfcn(1ant's Person arid gootls. 

840. 7 '11~('oiirt, in  acwpting tlis proof of ilic tcstiirioriy, cari 
clccrcc~ t1i:it tlie iritcrroptiori of tlic witrissses cail ht, iiiadc witli 
oiit thc. p r ~ w n ( ~ e  of tlic d c f c d a n t .  Tn tliat casc, tlic s\c:tiriiria- 
tiori 13'; tlic tlistrict nttorncy i q  ncccssnry, aiitl also tlic tlcfcricl- 
ant's uttoriicy or liis eiiart1i;iri tawii \)P prrsciil. 

841. ,211 nppc:~l froiii ilic scritciicc of tlic Coiirt (.an hc iiintlc 
hy ariy oris liaviiiq tlic riglit to ticrnarid tlicl rcw>iirsc for i iicoiii 

petency. Tii tlie c:iit3 int1ic:itcd iri i~ pamgraplr of Art. 839, 
riotice of t l i ~:~ppcalis also g i m i  to t h s  giixrtliaii. 7'1iti ( I ( ,  
fc.ntlnrit, liowe\ci., (.:in al io :i1qxwl \vitlioiif li;ivirig :in? giiurd 
i:iii. 



No senteiice can bc proiioiiiicwl. 

844. I'rovides for  tlie registr:ition of dccrcc~s. 

I 0 1)v . i  i..ii\I rx i~ I 1 1  iq Q i r i : ~I'~:o(~isisi)rsas 1.10~012 I \ i  \ \  i I \ 

645. Tlie ineoiiipci(wcY of :in iii,aric> o i  C(.<hl)lc-iriiritlcc: 1)er- 
ioii is  cst;ibliilic~l by a t l ( ~ w cof' tliv 1)irtricti (Yoiirl. 

Tlie dccree (.an 1 ) ~  i i io t io~.ol>t:iiricd oii1j 111~n i  
or64G. Tlie niotioii Pan IN^ l r i ; i ( I ( ~  I)) 1, I 1 1 1 ~ 1 ) : i l ~ ~ l  w i h ;  2 ,  i t  

rolativc, antl 3, tlic legal i~c~l~r~~,oi i t i i l i \c~ ,  \\lio I i ; i>  c.iinrqck of t I i ( .  

pcrscon to be dccalaretl iiicwiiil>c~tciit. 

'1 rc1:itivc cannot iriahv tliih riiotioii ivg:ii*<liii•á. a l ) ~ i o i ~n110 
is iiii(1t.r p:iiw~tal lwotwtiioi ur 1 i i 1 , 1 ( ~g l~i~rdi : i l i i l i i~) .  

by a i~c~littivc?'hc niotion iigniiiut :I i c;iii h~ i i i ; ~ ( I c ~  ~ i i l \. 

1. Tf the conjiigal rc1l;itiorr Ii;is bwii ~c~riiiiii.itc(111y (1(b(~i.(~(5. 

2. Wlicii tlic Iiiiil~uii(1 li:i, lcFt tliv \ \  if'c, ai i~l  

::. \\'licxri tlicx i, iiic~oiiil)c'tc'ii~to i i i : i 1 \ cx  \ i i ( ' I i  liioilOii, 

or his residcncc is unkriowr~. 







The incompetency on accoimt of a fceble rniri<l is in forw 
from thc serving of the tlccrce i~pon siicli pcrsoii. 

(i(i2. A decree by which tlie declaration of iricoiripctcricy is 
refiised is also to be soriet.1 iipon the pclrwn for wtiorn thc rrw- 
tion has been macle. 

663. Against thc tlccrce t)y which the dcclaratiori of incoiri-
petency is refixsed ttie proporiciit iind thc Districts-Attornev 
can appeal. 

lii thc proceetlirigs hefore tlic Court of .\ppeals the provisiori 
in 652 and 653 are to be applietl. 

Against the dccree of declaration of incoriipetcncy complairit 
is to be filed within one month. 

This complaint can be made 1, by the person who was dc-
clared incompetent; 2, by the legal representative who has 
c h a r p  of such person, and 3, hy the parties named in 646. 

The time begins in case the person has been ileclared inconi- 
pt+ciit on account of insanity I ,  for such person from the tirric 
he receivrs knowledge of the decree; 2, for all otlier partics 
from the time the incompetency is in force. 

I n  case the incompetency Eias been dcclared on ttccoiint of a 
fceble inind the time begins 1, for the legal rcprescntative of 
tlie person under parental protection nr under guardianship 
froni the date of serving the decree; 2, for thr pcrson ileclarrd 
incorrilictcnt and all other pcrsons froni thr tirrii. the decree h u r  
been icrved upon the incompetcrit persori. 

AUSTRIA. 

The provisions of tlie Austrian law rcgarding lunatics and 
idioii are partly such of the Allgcnicinc~ biirgclrliche gcstcbuch 
\ codc of civil law), partly siich of the cwde of civil procedurc, 



anct of t l ~  Iniperial decrce rcgardirig other mattcrs tharl liti 
gations, of whicli tlic coiirts Iiave iiiris<liction. ~ 1 , ~of 
civil law reads as follows: 

$269- F o r  Persons of age who arc iricompetent to rrianagc 
personally their aff'airs and cannot take care of their rights, 
the courts must appoint a. corninittce (ciirator). 

$270. Tliis is t l ~ e  case---- when a pcrson of agc becomes 
a lunatic or an  idiot. 

$273. Only a pcrson wlio is tleclarrtl by Coiirt s tr) bc i~ I i i -

natic or idiot can be rcgardeil as siidi, arid tliis declaratiort can 
only be rriade as soon xs thc Courts Iiavc tliororighly investi-
gated liis beliavior and liave heard tlic pliysiciaiis, xvho also 
must bc appointed by tlic Courts to partivipate iii thc investi- 
gation. 

7'he procedure i n  niatters of appointing a nwiiinittee is reg- 
111:itrd hy tlie provisioiis, Tiilc I", ,2rticlc :3 of tlie Imperial  
decrce of August 9 ,  1854, imd tlic icrtioris oll iliis s~ibjcet rcad 
as follows : 

#184. When a pcrson is dec*l:iretl as iiicwiiipc~tcmt iri consc-
quence of lunacy or idiocy, tlic cwiirts iriiist givc piiblic, rioticc 
hereof by publiiliing :L (ll~cwc(wliicli is clone 1 y  piiblishing 
same i n  an  official iiemspapcr, aiid 1),v iifixirig :I copy of saitl 
tlecrec to tlie official l~illlctin), arid miiit g i w  s lmial  notice 
the notary piiblic. of tlic tli.;tric+ in mliicli t l i ~  1iiii:itic. rc4tles. 

$185. Provides tliat ilie j)roccc\tliriq of f l i ~('oiirts iri siicli 
cases miist bc verbal, not in mritirie; i t  rriiiy bc sl;trtc,(l on a m i t -
ten Petition of tlic pariic~s. on tlicir ~ ~ r h a l  dcrniiiitl oi.offkially. 
So spcc i~]  are mndc i i i  tliis h w  liow to ])i'o('('('(l ii 

msc of allcged liinacy, hiit a spccid  c7crr.c.r w a s  is\iic(l b?/ f h ~  
. lfinislr~/of ihr Tnicrior arid f h c  Mitristry of .77~dirron J f W  

14, 1874. The pnrti; rcq:lrt-liiig Iliis rnattcr w a ( l  :is follows: 
"A phSsician or slil)pyini~iitl~iitO F  ; I I I  inif ifiito t l l ~  i n ~ l l ~  

t l i ~  liinnti('miist givr noticc? of :triy ?:,SC OS 11111:1('y, ~ v l i c ~ ~  :~ll(~gctl 
has hcen confilictl to s i i t~ I~  institiitiori, i o  tIic Coiirls, wli(.n f l l ~  







I cwnrriittetl rriari rriiist al ways hc t:il\c>ri irito consitlerat ion, ; i i i ~  

if thc Coiirt tloes not ch:irigc its mirid, wliicli is in its d i ~ < w  
tion to (10, it niiist subrnit tlie appt.al to thc highcr Coiirt to gcici 
jts tlccision. Tn ordcr to secilre this right, wliic.11 is a iiatiiral 
one, arid rr-iisf be recognizcd b , ~  Coiiri,vcccr,vlaw aiitl E>y cb\~cry 
of a civilizetl nation, the highcst Coiirt of ,121istria lias decidt~(i 
in sweral c;iiix5 iliilt, rio[\\ itli~t;iritliiic tli(, cwiiriiititic~nt of an 
nllcgcd liinatic, tlic powcxr of attorrwy g ivm b , ~liiiii is ~a l i i ab lc  
anti givcxs tliis i~ttorricy tlw riglit to talrc all ncwwary legal s t t y  
wliich rriay leatl to  i.cl);lir rrlistalzcs tvliicli rriay ciisily bc riiil(l(k 
by physicians or jiidgcs in declaririg a person as  21 liinatic, anti 
thuu depriving him of Iii:, rights ;iritl of tli(x rriariagcirieiit of Iii. 

aff airs. 

REVISED STATUTES OF THE RUSSIAN EMPIRE. 

Vor,. X., PARTT. 

('oriwrr~ing the giiardiansllip of the feeble-rriiridrtl, ttic irisaii(.. 
tl-IP deaf ancl tlrimb, antl the tli~inh. 





p t e s ,  or Prc>sitleriti ancl ,J iidi>cq of Orphanb' ('oiirts, as tlie 
case rnay be, as set fortEi iri this (368) iwtion. 

,Vote %.-in the city of St. Petersl>rirg, iri tlic I3oiirtl rricri 
tionetl in  this (368) swtion, one of tlir Siipplciric~itary .Jiis- 
tices of the l'eace iiiily participatcx, in l i w  of t l i ~  Ilonorary 
,Iii\tic.r of tlic l'cace. 

SWIioii ; i r ; ! ) .  Il(~pc:~le<l. 
Swtion :;70 The exarninatiori of Itii~siaii \irbjects, \vho he 

w i i i c l  iiisarie in a foreign land, is contliictecl in  accordnnce with 
the la\v\ of tliat land in which tht.y wjoiirii, in  tlie l)resericr 
ot :I (Icl~gatc.or  o i i ~  aiitliorinc~tl by tlic~ loc2al Itiissian legatiori 

r 7 or ('orisiilwtc. I lie report of tlie exarriiiiatiori thii5 niade witli 

posal. Tlie giiurtliaiisliip of tlic pcrhoii i i i i (1  ostate of one bc1-

roriic itisane in  a foreign lantl, in  tlic abseiice 01' t l i ~ricl.rt of kirl 

SCIV~Y to that eflcct, i t  is inil j~scd i~pon  iipon givirig c ~ r t i f i ~ i i t c ~  
the Riitsian Coiisul in wliose distrirt tlle affcrtcd pcrsorl so-
o ~ r rTT'1ir.n tliey rrtiirn to normal liealtii such pcmori? art. 
c~\;iiriiric~cl:if they rclsidc. in u forcipi coiintry in tlic. sainv 
miinrier as thcy \wrc cwmiiried aftcr loririg tlieir wason, i. P . ,  

;ir tlic tiriie being, alid in tlic pr(xscncc of onc. :iiithorixctl 1)y tlir 
loml Riissian Legation or Corisiilatc. : arid in caasc of tlicir 1i;iving 
rctiirnetl to Riissia, iri thc rriwnricr prescrilx4 in scctiori 378. 
T l i ~  examination of an insane 1)crson coritliictrd i r i  thc ah-



tion 0r &~lb l l lu t~  ilt th(' tillio of th(' (~Xi t l l l i l l i l~ iOl l .TlI(, ( , Y  

i i i ( kpense that  riiay be rcqiiircd i i i  ortlcr t~ o ~ : I I ) I ~ ~  [)(.r40ii 

thorixcd by thc 1,cgaiion or  ('orisiil:it<~ to ~ ) r ~ ~ ~ ( ~ ~ ~ tiit f h c  i.rtlrii 

ination of an irtsarit: liiiqsiii~i \iil)jcc~t in ;I for<+ii land, aq l\r(,ll 

21.: the fitnds f o i  t 1 i ~i;ikirig of i l i ~ricccs.;,zry stppi: to \afrcSii;tr(l 
thrre, foi. Iiis riiui iitc~ii;iii(~~tiic. ~ ( T s I ) ~  :1ii(1 ti.(xatlli(llit i l i  1 

asyliini or for  liis dispal~'11 to t h ~f;ttlit~rl;m(l, ,iii'plic~tl witli 
tout delay froin the (lovcrnic~~ir ' I ' r<x,~ir .~.I I P J  Iwiiic I:i tc.1 rc, 

ifplacwi from f kie r i ta tc  of Il i ~iriyaric. ~ ~ r r s o i i .  :tftvr t l i i t :  i i i  

yuiry will bc foiirid. l'lie inqiiirj ,ts rcyirtl.: ~)ropert;) 
\\itliiri ttic limits of Iiiissia is (wr~tliic~ic~tl t l i r l  oi.tl(~r of tlicby 
hliiiihtc~r of tlir Int(,rior) aiid pi'operty in a forc.igri c~~i i r i t ry  h,v 
tli<~,\I iiiistry of 1~'orc~igii ,\ffairs. 

Section 371. Iii tlic scaports of  thc, l'r.oviri<~es of Klic?rsoii 
aiitl 'l'auris tlie (~sariiiiiatiori of irihairc ;ml foeble-rriirltled of tlie 
iiobility is coridiicted by tlie mctlicul ofiiccrs in t liv prewiicc of 
t l i ~('liicf of Police ;ind t lic V iirslial of' So1)ility of t l i ~  i i(~ti .  
est tlistrict, aritl, i f '  tlie iri\unri or t'c,ehlr:-riiiritI(.tl i~ of tliv rric. is  

ch:trit (.lass or of lirr c l a s ,  io 1 lic ouliriin:it iorr ;irv iri\.itcd ltlso 
the L'rosidcnt of' tlit, ('orriiiic~i~ci;iI ('oiitt. w l w r ~  t l i ~ r v  is sii('11 

: I I I ( ~  t tvo , l i ~ J g i ~ s( "o~ i r t )  aiid t l i ~  I 'r(+~(l(~ni oi I I I P  OrpI i :~ i \ '  
Court. . l t  tlicx c~xairiirrailo~i 01'o f  iiisaiic: arid fei~l~l(1-1iiiritl1d 
all cliiss(>~ qeric~i.;illy, l r i  utl(litiori to i l i c '  ;ihovt~ iiaiilcd l)cLr.:oii.:, 

l)r(wwt: i i i  O ~ I Y S ; I ,  0 1 .tlw l ' i ~ ( ~ ~ i ( I ( ~ t i t  . \+or i ; i t~  , \ I I Y ~i t s ( l  or 

~ i i ( ~of t l i ~  ,Jiltlgr+ oi  tli(\ l)i,tric~l ( ' o i i i  t ( \ ( Y '  Swiiorr ::(ih), llic 
Stille's or liis asil,if;il~t C'S t l i t y  ( 'oiiri.  : i t i ( I  olle of t h  i1orior;tfij 
Jiistic.cli of tlic. I'e;ice r(.ii(lirirl111 l l i ( >  c'ii). 1<11t i n  tht, i x ~ i i i : t i i i  

iiig \ ~ i ~ p o r i \  OS K I I I ~ ~ W I Iof tlie l ' r o ~ i ~ ~ ( ~ ( ~ ,  i i l ~ ( I  'i'aiirib. \ v ~ ~ v I - I ~  

tlierc~ is 110 1 )istriet ( '01irt) O J I ~ ~o i  L I W  l1orlor:lr;) ii&(~s 

thcx I'pace of tllc (listrict il~lt] 1 I i p  ~lssiif urit st :lt~'i: ~~ttOrl~('.Y. 

S c ~ f i o n3'72. Tf tlip t'oi.wiir(liii2 of tlw pcArsorinfflirtcd wif11 

fcz~I~l(~-rriir1(l(~(iii(~~~ to i ~ i ~ i i t l~ i ~ l > i t o l01- I I I I I ; ~ ~ ~ ~  1h1~ i ' r c ~ ~  \ l i : l l l  

appr:ir impoqsil)lr witlioiit <,ntl;trigrriiig liiy lifc, I I C  is ('xaliiill('<i 

at  h i ~placc of  rr+idcncr\ cir .ojoiirrr 1)' t t i ~ili-l)c.c.tor oi' il rnclrri 



! 
bcr of the Provincial Aledical ISoard and two physicians ap- 
pointed by the Board. At this cxairiiiiution are present, if tht, 

pwson exarriirled is a i~cblemun, tlie t ~ r c 4 d i n g  o6cer shall btl 
tlie Provincial Marshal of Nobili t j  or the actirig Marshal; antl 
if Iic b ~ l o n g  to thc merc1i:int or ofhcr c~state, the presidirig 
oficcr sli:,ll bfi tlic Uistrict Marshal of So1)ilit~-. Their asso-

cixtcs sliall hc onc of the TTonorary Jnsticcs of the I'cace of tllc 
i m a l  J i id ic iqv  District, the iissistant State's Attorncy, thc 
L-lieriff ( I sprami t ) ,  :iiid i i i  i~tltlition to tlicse, a t  thc esaminti 
tion of a riobl(mnn, tEic Jlistrict IIarsIial of Nobility, and at thc 

examination of othcrs, tlio I'rcsitlciit arid two ,Tiitlqcs of tltc 
Orplians' ('oiirt. 'l'lic tr;i\clilig cqcnses  of thc pcwoiii iir) 

pointed for the examinatiori of an inhanc pcrion :it Iii.: p1at.c. o f  
rcsiderice or sojourn arc lwrric hy tlie rstatc of tlic pcrmri 11ritlt.1.- 
going cxairiini~ tioii. 

Scction 37:j. 'i'lie inqiiir? cvnlsist- of a rigid cxwniirititior~ o'r' 

the answers to the givclii qiic4oli.: rwrtniniriq to iisiial circwrri- 
stances and home life. Tlieso qiit>stioris as vwll iis tlieir answcw 
sEioiild bc recordetl in tlie riiiniitc.: of tlic prococtling. 

Section 374. After tlic iriqiiiry into a case of insurii1,y o r  

foebler~iiridctliies~if thc (hniniission firidr i t  to be siibstantial, 
i t siihniits tliv ie,iilt, wit  lioiit ;rppoiriting a g~iardiari, for f 111, 

consideratiuri of thc Ciowiniiig S(watv, arid, pwding a final 
decision frorri tliis 1)ody, I\-ill takc ori ly 1cqitiniaf.e rncusiircs for 
t h  csrc o f  f l i ~piitic~iit ;rri(l Ihr profcc'tioi~ of liis cstatc. 'I%(> 
det:i~ioris, howrver, coriccrnirig ,peasarits that wcwl cxainincvl are 

iii;ul~~hy tlw I'royii~cial I h u r d ~  or co-ortlinaft~ irjstitiitioiii. 
withoirt piesentinq tlitwi for t l i ~  c~orisideriition of t l i ~(:ovc3i.:i 

i~igSei~ute. 
Scctio~i: l i + ' .  'I'lil; in5titiitiolih liaviiig jiiristlictioii of thr ap 

pointmcnt of giiimliaris, irnmerlizltcly iipori the rcccipt of ari 
oi.tlcr dirt~ctirig tlit~ uppoiri trncrit of a giiar<liriri to u fcc1hlt> 

rri indd, insane, dcaf an0 diiriih. oi. diimb person, pi~hlislic~s in 
t l i ~  Scn:itc Crnxcttc, ~vliv ;irltl ovcxr wlrom tlica qiiiirdii~nsliil~ i~ 





EPITOME OF INSANITY LAWS OF THE SIX GREAT 
POWERS OF EUROPE. 



*Tn France  a legal offic3er- rpprescntinq the  r o v ~ r n m e n t  miist a t t e n d  
t h e  ~ ~ r n ~ e ~ d i n g s  



i(Aids werc originally rncrv bcnevolcnccs grantcd by tlic tcn- 

ant  to his lorti, in  tirricy of tlificnlty arid tlistrc~ss; birt in pro- 

wss of time, tliey grew to be (*orisi(l(~rd as :I niat tc.r of riglit, 

:ivd not of distrction. These aidq \wrc> priii(~ipi11ly tlircc ; erst ,  

to rmsoni the lord's Person if lie werc talien prisoner, a ricc2c~ 

s , q  conseqiiencc of thc feiidal attacllrricnt arid tidclity; scc-

ondly, to rrialre tlic lord's clc1r.st son a. kriiglit, :i rri:lttcar. tliwt 

was foriricrly atteridcd witli g r w t  ccwrnony, poiiip mcl cxpcii,ii~. 

This ai3 coiild not be demai~<led till tlie hcir was fiftceri p i r ~  

old, or capable of bcaring arrns: thc iirtvrition of i t  bcirig to 

hrwd iip tlw cldest, son and Iicir apparcrrt of tlic scignory, to 

deeds of arnis and cliivalry, for tlie bctter tlcfcnce of tlic ri:i- 
tion; thirdly, to marry the lord's eldcst dailg1-itcr, by giving her 
a suitable for dailgliter's portions wcre i n  thoso days 

cstrenit.ly sleilder, few lortls being able to savc rniich out of 

their income for this pilrpose; nor coilld they acquire money 

other means, being wliolly convcrsarlt iil rriatters of arrris. 

( l h i d ,  p. 2 5 8 ) .  Arid onc wnnot biit obscrvc. in tliis particii- 

lar tlie grcat rescmbluncc whirh tlic lortl anti vassal of tlic fciidnl 
law borc. to tlic patron and clicrit of tlie Ttornan Rc,piil>lic, b(b- 

twcrn whom also thcre siibsistccl a nliitiial f cd ty ,  or erigagtx-
ment of dcfencc and protectiori. For,  with rcgartl to tlic riiat 

ter of aids, there wer? threc mliich Twrc iiiii:illy raisctl by th(' 

clicni, viz., to innrry thc. patron's tlnliglitcr: to p y  his (fcl)tq, 
and to redecni 11is pcrson from captit-ity. 

D i ~ t  besiiles these ancicnt fciitlnl aids, ilie tyranny of lords 

by degrces exactcil morc. arid m i m ,  as aids to pay tlit, lortl'y 
tlcbts (probably in iinitation of thc Romans), anti aids fo cri-

ablc liim to pay aids or reliefs to liis silpc+or lord, froiii w1iic.l~ 

last indeed tlic Tiiiig's tenants in capitc werc, fror11 tlic natitic' 

of their tenure, cscnscd, as they ticltl imniediutcly of tEie Kirig, 
who had rio suparior." 



(Magna Charta.) 

(Instance of Kings sinking distastefi~l clailses in cliartcrs or 
breaking through them, page 238,  ihid.) 

"'l'o prcrtnt lliis r 2 1 ) i i ~ ,  Ring John's Magna Cliarta or-
dained that no aids i n l w n  hy thc King witl out consent of 
IJarliament, nor in ariy miic by infcrior lords, save only the 
thrw ancicnt onPs abov(1 rnc~nt i~n~d."  

(Henry 111's Charter.) 

'(But this prorision was oniitted in Ilcnry 1Tl's Cliartor, anti 
the same oppressions were coritiniietl till" 

(Statute Etlward I. Corifirrnatio Cliartariiiii.) 

"the 25 Edwartl 1.)wlicn the statute callcd confirmatio cliar 
tarum was enacted; which in this rcspcct rcvived King ?Jolin's 
Charter, by ordaining that iionc but the ancimt aids dioiilt.1 bc 
talien." 

(Statute Westminster Etlward 1.) 

L <  I(ut thougli the species of aitls w r c  thiis rcstrttirrcd, yct tEic 
qiiantity of each aid reniainctl arl)itr:iry alid iiiicc>rtain. King 

trohrt's ("liarter indecd orclcrd tliat all ixitl~ t;~kcri hy inferior 
lortls shoidd b(. rcasoriahl(~; aiid il i : i t  tlic itid< ttrkt~si h;y ihr  Kin? 
of his t~riants in capite should he scttled hy Par1i:irrient. Bnt 
thcy \vercl iie\ pr conipl(~tc.ly asccrtaiiicd :mtl :idjiistcd till thcl 
Statutc \\'c.strriinstcr 1.)Y J;dw. T., c. 36, diicli  fixed the a i d ~  
of inferior lords at twciiil)- ~liilliriqs, or t l i ~s l~ppos~dtwcntkth 
part of thrl anniial vnlur of cvery lttiigllt's f c ~ ,  Sor rrialiixlg tlic 
rldest, son a knight, or marrying tlie rldest dai~ght(~r." 



(Statute Eclwartl 111.) 



(Instancr of the King and Parliamenf conspiring to Pi i~ck 

Feniale Wards, p. 260, Thid.)  

"Riit if he (thc heir) was under the ilgr of twcrity-oil~,Ijc-
ing ;I inale, or foiirteen being a ferrialik, Ilie lord was erititlcd 
to thr ~vardship of tlw Iieir, arid was called ttitt giinriliaii i r i  
chiv;ilr,v. l 'his \vartlsliip coiisistctl in iiaviiig tlie ciistotly of t l i (>  

1ml.v antl land\ of s1ic21 licii., withotit any accoiiiit of tlic. prntitq, 

till thc age of t\vtiit)-orle i i l  nialcs and sisterri in fcil~ales. For  
the law siippowil tlic~ Iieir iri:ilt. iiriilbl~ to pcrforrri l<nigllt spr- 
vice till twent,y-one but as for tlie feiiialr, slie was siipposcd 
capable a t  foiirtetn to niarry., anil tlirn her I i  i~sh:ind iiiiqlit pcr 
form the serrice. Tlie lord t,l1ci.(4orc, 1ii1d rio wardsliiy if  ai 

tlie death of tlie ancesior tlie lic~ir-iiriil(~ was of tlic €1111 age of 
twenty-orie, or ttie heir Fcriiiilc of fourtcwi ; yrt, if iIic was tlien 
iinder foiirtecn, and t l i c ,  lortl oiice Ii;d her in ward, lic ~riight 
kecy h r r  30 till sixtceii, by vii.tiicx of thg S t ~ t i r t c  of Wcstmn. 1.. 
X ; Edw. L.. C. 22, tht, two acltliiionul ,years being givcri by tlw 
Legislatiire foi. no 0 t h ~ ~rcason hiit r n ~ r r l g  to hiacfit tlic. lorcl." 

"This lvardship, i o  f i ~ r  ;is it relatetl I O  Land, tliough it was 
not nor could be part, of tlic. ];in ~f fiwtls. SO long as thtty were 
arbitrary, tcriiporary, or for iife only, yet, when tliey became 
hereditary, arid did consequently often descend iipon infants, 
who by reason of their age coiild ricither perforrn nor st,ipulatr 
for the services of the fciid, does not seein iipon f ~ i i d a l  prirt- 
ciples to have been linr(>asonable. For  t1-1(1 wartlsliip of th(: 

land, or custotiy of thc f'eutj, was rctaincii by the lord, that he 
might, out of tlie pnjfits thereof, pro\.i(l(; ;I fit pcrsnri to siipply 

2 1 



tlie infant7s services till 11e sliould bc of age to perforni therri 
himself. And if we consider the fciid in its original import, 
a i  a stipend, fee, or reward for actual services, it coiild not bo 
tlioiight hard that thr lord should withhold the stipend, so long 
as the scrrice was suspended. Though iindoubtcdly to oiir 
English ancestors, where such a stipendary donation was a mere 
suppoGtion or figirient, i t  carried abundancc of liardship; and 
aciordingly i t  was relieved by the cliarter of TIcnry tlie Fir i t ,  
hcfore mentioned, which took this custody from tlic lord, antl 
ordair:ed that tlie custody, both of thc land and the childrrn, 
sliould Uelong to the widow or ilie next of Itin. Tht  this noblr 
iinmunity did not continiw rnany years." - - - - "HOW 
,.ver, this King (William the Conqucror) and his son, William 
ltufiis, kept up with a high hand all the rigoiirs of the feiidal 
iloctrine; biit their sixccessor, Ilenry I., found it expedient. 
\rhen he set up his pretensions to the Crown, to promise a res- 
titiition of the laws of Ring Edmard the Confcssor, or ancicnt 
Saxon system; and accordingly, in thc first j7car of liis rcigri, 
granted a chartor, mherehy he gave iip tlie grcater gricvanccs, 
hiit still reserved the fictinn of fcudal tcniirc, for tlie same mil- 
itary piirposes wliich cngagcd his fatlier to int~odiicc: it. h t  
this Charter was gradually broken throiigli, arid thc fortrier 
~rirvarices wcre rcvived and aggravatcd, hy himst3lf and suc-
(wding princcs ; till in the wign of Ring ,Tohn tliey 'becarnc 
so intolcriihle that they occasioncd Iii.: l ~ r o n s ,  or I)rincipal feil- 
datorics, to rise up in arnis against Iiim; wliich at I(mgtli pro- 
tiiiced tlie fanioiis great Charter at Riining-nicad, wliich, with 
some alterations, way confirrried by his ~ o n ,  1Icnry TIT. hnd 
thoiigli iti: iinmiinitics, especially as altcred on its last edition 
b , ~liii son (E:cl~mrdI.) ,  are vcry greatly sliort of those grantcd 
1)y llenry L. ,  i t  va s  jiistly csteemod at tlie tirne a vast acqiiisi 
tion to Englisli liberty. Indeed, b , ~t21e fiirthcr alicration of 
tmirea tliat llas sincc happened, mariy of tlicse inirniinitirs mau 
1 1 0 ~apprar, to :L mrnmon obscrvcr, of niiicli 11w consequencc 

~ ~than t l i rcally wcw) whm gran tcd ; biit this, pro perl,^ con-



sidered, will show, not that the ucyuisitions undcr John were 
srnall, but that those under Charles (thc sccond) were greater." 

(lristance of a Feudal ('iistorri Itiinning Counter to Magna 
Charta. 1'. 261, ibid.) 

"When the male heir arrived to the age of twenty-one, or t h e  
heir female to tliat of sixteen, they iriiglit sue out their livery or 
tusterlernnin; that is, the dclivery of i lwi r  lands out of their 
pard ian7s  hands. For iliis t1ic.y w r e  ohilgcd to pay a fine, 
namely, half a year's of tlie 1:intl ; thoiigh this sctbrris 
cxpressly coritrary to Magria Charta." 

(Instance of tlie ('rown l'altirig Atlvantage of Said Ciistorn in 
Itsclf ('ontrary to 111agiia (:hart a to ltob Tts Bubjects thmugh 
"Falsc Iiiqliisitio~i~."Pr). 261, 262, ib id . )  



of authorit?, ~ rn ich  the giiardian was ;it l i h ~ r t y  to cxercise over 

liis irifant wards; T nican the right of mnrringe (rnnritagiuni, 
:is coritradistingliislied fmni mntrimon?j), wIiich, in its feiidal 
sense, signifies the power, which tlie lord or giiartlian i n  cliiv- 
:ilry had of disposing of his irifant ward i n  rnatrimony. For, 

~ l i i l e  tl-ic infant was i n  ward, tlie giiardian liad the power of 
Iciitlcrinr~ liim or l i<~r  iiiital~le match, witliout d i s p ~ r ~ g c n ~ c w  :L i 
or. ineyuality; wliich if thc iiifants refuscd, thcy forfeitcd thc 
valile of thc rriarriagc, ralorew~ rnaritayil to thcir guarilian; 
tliat is, io nilicli as a jury woidd assess, or :iny oric woiild bon(t 

f ide give to tlic gnardiaii for such arl alliance; and if the in 
fants marrictl tlii~risclres withoiit tlic giiardian's caoriscrit, tEicv 
forfeitcd doiihlc thc valiie, duplicerr~ r d o r ~ r ~ r  tr~arita!gii. Tlii-

iccms to havc hcen one of the grcatcst hardihips of oiir uncierit 
tt3iiures. Thcre were indced siibstantial rwsoiis wliy tlit> loi<l 
ihould havr the rcstraiiit and control of tlich ward's iiixrriag(>, 
P-pecidly of Iiis fernwle ward ; bcciiiise of tlieir ten(lcr ytar i .  
:in t l thc (langer of such ferriulr wards iriterniarryiiig wi tli t l i ~  
lortl's eriemy; biit no tolerable pri.tcnce c~iilld bc foiintl \\1iy tlir 
lord slioiild Iiaw tlie sale or raliic of tl-ie iiiarriagc. S o r  iritl(w1 
is this clairn of strictly feudal origiiial ; tlie niost probable :I(.-

colint of i t  seiming to he tliis: that hy the ciistorn of Xoiiiiim(ly 
tlie lortf's corisent was mc(>ssary to the rnarriugc of 11is fciri:~l(b 
wards, whic1.1 was introdilcetl iiito llngland together witli tlic 
rest of die Xorman doctiiiie of ftvi(li; ;ind it is liltely tliat ttit. 
lords usiially took rnoncy for such 11wir conserit, siricrl, i r i  i 1 1 ~  

often citctl C1iartt.r of IIenr? t l i ~  First, Iie ciigages for tlic f i i  

tiire to takr iiothing for hcs ( ~ ) ~ i s ( ~ i i t ;  wlii(*li :cI~o h~ proiri i~t~s 
in geritml to qive, provi(1ed ~ i i c h  ftmale w\.:rid wer? not iriar- 

ried to Iiis txiirmy. I3iit this, :irriorig otlier 1)cneficial partq of 
that Cliartci being ( l is re~ardrd,  icnd giiardiaiis still contiiiiiiti= 
to d i s p o ~ ~  of t l i t~ii  ward.; in a vcry arhitrary, iineqiial rriarinci. 
i t  was provided by King .Johii7s great (.harter that Iicirs slioiiltl 
hr married without disparngenirnt, tlic ncxt of kin liaviriq 
vioiii notice of the contract ; or, 2s i t  was expreiied i n  tlie first 



clraiight of that Charter, i f a  rrsnrit~ntwH O  i S i s p r a l l ~ n t , r r .01 f ) f r  

ronsiliurn propinquoru~n. dc cor~sanguinilat~SUU." 


( Instanw of  thr Kin(: arid I'ai~li:im,~nt 'i'akiiig a Hkindlc t,o \\Torli 

Oppression from an Ambigiiity of Phrase in lTenry TII. '3 
Charter, out of nliich Ileniy 111. IIirriielf \lade a Gooti 

Thing. (Lbid ,  p. 26:3, 1). 2ti4.) ). 



eqpiralent to a hundred thousand pounds at present.' In  this 

case the cstate must have been large, the minor y o i q ,  and the 
alliance honorable. For, as Mr. Ifargrave infroms us, who 
bas well described this species of guardianship, 'the gilardian 
in chivalry was not accoiiritable for tEie profits rnatle of theLin- 
fmt 's  lands, tiiiring the wardship, biit rrcc4ved thcm for his own 
private cniolument, stibjcct only to thc bare maintenancc of tlie 
infi-mt. .lnd tliis g~iardianship, being cloerned rnorc. an intcrrst 
for the profit of the guardiail tlian a trilst for the berietit of t l 1 1 1  

ward, was salcablc and tranrf(lrablc, like the ortlinary siibjects 
of propertg, to thc hcst bidtlcr; nnd if not disposed of, was 
transniissiblt to tlic lord's porsoriul rcprcsentativcs. Thus the 
ciistody of ttie infunt's persori, as well as  tllc care of his cstate, 
might devolve iipon thc most pcrfect strangw to the infant; 
one prompted b j ~every peciiniary m o t i ~ c  to abiisc thc delicatc 
arid iniportant t;riist of ethication, witlioi~t any ties of blood or 

rcgart? to countcract the teniptations uf intc~rest, or an? srifi-
cient aiithority to restrain him from yieldirig to tlieir inflii-
~iice.' (Co. l i t t .  88 n. U.) O n e  cannol rcad t h i s  uiithout 
os ton ishment ,  thnl such s h o i ~ l d  cont inue t o  be t h e  cor~di t ion  ol 
t h e  country  f i i l  the  ycar 1660, uihich, f r o m  tlzo crrtcwnination 
o f  these feudal oppressions, ought  t o  bc rcqnrded as a rnemora- 
hlc cra in the his tory oj" our  law und l i b r ~ t y . " )  

( Showing 1Iow Kings Abused thcir Prcrogativr I '  nti 1 Sntiorial 
Clmnoiir Forcrtl ?tlagni~ ('liarta; IVlicrciipori tlic. Siicwcdirig 
King, IIcrir,v I r r . ,  i11:1d(: a Ncw CI.i;~rter, Siiiltirig in TTis 
('li:irtc,i- tlic Saliitary ((Ilatisc. in l lagna ('liarta. ( I b i d ,  pp. 
2 q  %;T.) ) .  

('l!ixt thc pcmoriel attcndancc i n  liriight-scrvicc, qro~ving 
troiiblcsorric an(l iriconvcnii~nt in rriariy rpspects, t l i ~  tcnarits 
foiind mcans of co~iipoiiridiri~ for it, by tirst smtling otlicrs iri 
their strad, and in process of tirric rnukirig :I pcciiniary satis 
faction to thc lords in lieii of it. 'r'his pcciirii;iry satiqfac~tiori 





ating of knight-service, or pcrsonal rriilitt~ry diit,y, into escuage. 
or  peciiniary assessrncnts, all the advantages (either prornised 
or real) of the feudal constitution wert: drstroyed, and nothing 
biit thc hardships remained. Instead of formirig a national 

rriilitia, composed of barons, kniglit,~, iind gentlemen, boiind by 
thcir interest, their honoiir arid their oaths, to dcfend their 
King and conntry, thc whole of this system of tenures now 
tended fo nothing else biit a wretched means of rasing money 
to pay an arnly of occasional mercenaries. In the nieantime, 
the families of all our rrobility und gentry groaned under thc 
intolerable biirthens which (in conseqirence of the fiction 
adopted after the Conqiiest) werc introduced and laid iipon 
them by the subtlety and finesse of the Sorman lawyers. For, 
besides the sciitages to mhich they were liable in  defect of per- 
sonal attendancc, which, howclver, w>rr  assesed by themselves 
in Parliament, they might be calle(1 upori by the King or lord 
paramount for aids, whenever his oldest son was to be lcnighted 
or his eldest tlaughter married; not to forget tlie ransom of his 
own Person. The I~eir, on tlir death of liis ancestor, if of full 
age, was plundercd of the first einoluinents arising from his 
inheritance by way of rclief antl ~)r inier  heizin; aiid if under 
age, of the whole of his estate during irifancy. And tlien, au 
Sir Thonias Smith very feelingly complains, 'Wlien hc camp 
ro his own, a f k r  he was out of wardship, his wootls (lecayed, 
hoiise fallen tiowit, stock wastcd and gorie, lands lct forth and 
ploughctl to be barrm ;' to reduce hin1 still fartlier, he was 
yet to pay half a-y(':ii"s profit.; as a fine for siiing out his livcry ; 
: ird also the price or vziliie of his riiarriapl, if Iic refused such 
wifc as Iiis lord and gixardian had birrterecl for, und irnposed 
upon him; or twice that valiic, if lie iiiarrietl another womaii. 
Add to tliis the iintinicdy anti t~xpeiisive lionoiir of kriiglithood, 
to malce his poverty iwre colnplvtely y)leridid. And d i en  by 
thrse deductions his fortime was so shattered and ruincd, tliat 
l)m-hps he was obliqcvl to sell Iii.; ~,artriniony, hc Iiad not evcn 



that poor f)rivil(3ge allowed tiirn witliorit r>aying ari eXorhitilnt 

fine for a license of :ilicmition. 
"A siavery so cornplicated, aiid so csknsive as this, ca]]cl] 

aloud for a rerrlccly in :I iiation t1t;tt ho:~<tch~lof its frccdorn. 
Palliatives were froiri time to tintc applietl by siicce.;sive acts 
of Parliainent, whicb1i assuagccl som(l tenlporury grievances. 

Ti11 at length the 1iuni;irr i t  J of King <Janies tlir First  con-
sented, in  conrideration of a proper cqilivalent, to aholisli therri 

a l l ;  though thc plan ~)roceedctl riot to rtt'ect. r l t  lmgth thti 
rriilitarj teniires, with all tlwir h ~ a v y  : i l ) l ) ~ d a g ~ s  (liaving d i ~ r -  
ing the iisiirpation been discontiriiictl) werc dcstroyed a t  one 
blow by the Statiite 12 Car. TI., V. 21, nhich eiiacts 'that t h ~  
Court of nrards and liverics, and all wnrdship, liverics, prirtwr 
seizins, anti oiisterleniains, valiles, and forfeitiires of rriarriagtx, 
by reason of any teniirc of the King or otlieri, bc totnlly talieti 
away. And tliat all f i lm for alienation, tcniircs by Iioiriagr, 
knight-service, and cwilagch, and also nids for iiiarrying tlic 
daughter of linigliting the son, and all tsi i i~rss of t21e Kinq 
in capite ,  be likewisc~ falten away. Arid tliat all sorts of trri 
ures, held by the King or othcrs, he tiirnrd iitto friv writl m ~ i i  
mon socage ; tavc only tmiirt's iri f ' r : ~ t i l ~ a l ~ i i ~ i ~ ~ i ,  ~opyliolds,an(! 

the horiorary sc.isiccy ( wittioii t tlic -1xvish part) of graiicl wr -  
jmrity.' A statirtc whici-i \las :I ~ i a e a t s raccliiisition to t t i ~  cisil 

pro11ert.y of tliir Izirigdorri thim C\ cn Blagia Ch;~rta i tseli' ; sinw 
tliat only pruned tlic Iiixiirian<~es tliat Iiad grotcri oiit of thc 
rriilitary tc~nilres, and tlirrcby prcscrvcd ~honi  in \ igoiir ; biit t h ~  
Statiite of T<irig Cliarlcs c~xtirpatcd tlip \\liolv, ;ind c1cmolislif.d 
both root arid I->r:iltolics." 



fresh promiilgation, of Alfred's Code or Dome Rook, with siicli 
editions and iriiprovements as the experience of a century arid 

a half had suggested; for Alfred is generally styled by the Same 
historians the legum Anglicanarz~rr~conditor, as Edward tlie 

CYonfessor is the restitutor. These, however, are the laws which . 
our histories so often mention iintlcr tlle name of the laws ot' 

Edward the Confrssor, which oiir ancrstors striiggletl so hanl 

to mairitain, iinder the first princes of t11e Soririan lirle; antl 

which silbsc~~iient princes so freqi~entlg proiriisctl to lieep ancl 

restore, as tlic riiost popiilar ;ict t h y  coiiltl (10, wlien presset1 
b j  fo r r ig i  eincrgcncies or tlornc~itic ilisconlcnti. Thcsc aris 

the laws tliat so rigoroiisly withstootl tlic rrpcatcd att:tialts of 

tlic civil law ; which ostahlished iil t l i ~  i \\ olftli ccntiir? :Lncw 

Itonian crripire o \e r  most of t h  Statcs of thc twiitinerrt ; Statc~i 

tliat lia\c lost, imtl p r l i a p s  111)ori tli:~t ac2cSoiint, tlieir political 

l ibvrties ; \I lii ltl t he free eonsitiition of Ilnglwriti perhaps iiporl 

ili(1 samt3 atacoiint, has b e m  ratliclr iniproved tlian tlcbasivl. 
r 1Lliese, irr sl~ort ,  :irc tlir laws wEiicll givc. riie m t l  origiri to tliat 

collection of rtiasinis arid ciistoms nliicli is iiow krrowri 1)y tliv 
iiarne of the comnion law, a name c i t h  g i w n  to it, in coiitrndis 

tinction to othw laws, as the statiitc law, the ('ivil law, t l i ~  

law merchant, arid t h  lilte; or niorc prohably, :is u Iaw coirimon 

to all the realni, t l ic1  gus rotrcmun(j, or folrriglit." 

'(siit tlioiigh thii  is the most liltely foundation of tliis collcc 
tioii of rnasinis anti c.iistorris, yet tlie rriasirris antl ci~stoiris, W 

(~ollcctctl, wre of Iiiglicr antiquity tlian merriory or Iiistory cail 

iwcl i ;  nothing bc,irig more tlifficult than t•á asccrtairi tlic prec~iw 

h.y,inriing antl first spring of an  ancierit and Iong-establislri~il 

riistorri. W h i l c e  it is that in our law thc gootlness of a ca~iitoiii 
tl(ycmds iipon its liaving h c n  i~seti timt. mit of mint1 ; or, iri t h ~  

solcrnnity of our legal phrasc time wlicreof the rneniory of man 

rilnnctli not the contrwy. This i t  i s  tliat gjvcs i t  its weigdii 
arid aiitliority; and of this natiirc arc the maxims arid ciistoni.: 





is riot law," pp. 3 X J ( i .  ('And thiis niiicli for the first ground 
anil cliicf coriier-stonc of tlie laws of England, wliich is general 
inime~ilorial custom, or comnion law, from time to tiirie de 
vlxred in tlic decisions of the Courts of Justice, which dcci-
sions arc preservcd :irriong oiir public rccords, explained in oiir 
reports, arid digested for general iise in the authoritative 
mritiiigs of tlir vericrablc sages of tlic law," page 39. 

"Thc soc.ond brancli of tlic iinwritten laws of England are 
particiilar c ~ i ~ t o m s  or laws,)' page 40. 

"Wlien a cvstoin is actually proved to mist t l i ~  riest inqiiir? 
is into the legalitj of i t ;  for, if it is not a gootl ciistoin, i t  oiiglit 

PSI'
to be rio longer iised, 'rr~alusUSUS & O O ~ C ~ L ~ U S  is an estab-
lished niaxirn of the ldw," page 443. [Note b j  Editor.-"l3iit a 

cristom - - - muht bc reasonablc. - - - Lf i t  is iinrcasonable, evi-
derice of it will br rc~jected. Tliiis in :I case wliere tliere was a 
sale of sheep, and tlie st~ller bcfore ciclivery shcarcd tliern and 
kept tlie wool, i t  was tield inconipetent to prove that by a local 
<ws~•âinin the countj wlicre tlic trarisac.tiori tooh place the wo01 
of slieep in siicli c a m  rlocs not go to tliv piirchaser," (Grant 

vs. Gile, 51 N. Y. 431.) Page 43.1 
'(Custoi~is rniist be reasoriahl(~: or, rathw, taken negatively. 

tliry iniist not be tinreasoriabI(~. \\'liicli is not :dways, as Sir  
Jidward Coke says, to be untl(wtood of every iirilcarried inan's 
reason, but of urlificial und legal reason, \varraiitcd by atithor- 
ity of law. Upon wliich accoiint a viistoni iiiaj be gootl, tliougli 
the particular reason of i t  carinot bca aisigried; for i t  sufficetli 
i f  no good legal reason tau be assignctl against it. Slius a cii.: 
tom in  a parish, tliat no inan shall piit his b~as t s  i l~to tlie coni- 
riioit till tlie tliirtl of Octohfti., \ . i .o i i I t l  h,gootl, ; i r i t I  ?clt i t  worild 
be liwitl to show tlicx rcusoil why tliat day iii particiilar is fixcd 
iipori. rather tliari the day bcfore or aftvr. I:iit, a ciiitoni, that 
110 wttlc sliall bc piit in till tlie lortl of t l i ~  iriarror lias first piit 
in  his is imrcasonable, and thercforc bad, for I)cra(lvcnti~re thc 
lariillord will newr piit in liii, :iritl thcn thch tcri:iiits will low 
:i11 thcir profits." 





tklese absoliite rights, arid providc for tkieir. labtirig seciirity," 

p g : S  63, 64. "l'olitical, tliereforc~, or civil l ibxty,  wnicli 
is tliat of a iiierilber of socicty, is 110 otlier tllun 11ilt11rill libert) , 
so fa r  rwtrainecl by Iiuirian laws (and no fartlier) as is iiewssary 
aiid expedient for the general advantage of tlle piiblic.." 

"&ilce \ve may collect tliat, tlie la\\, \+liicli rcst ruiiis a riiuii 

iroin doirig miscliief to liis fellow-citizeris, tl~oiigli i t  t1i111iriislic.i 
tlie natural, increzlses tlie civil liberty of riiiuihiiid; but tliiit 
every w a n t m  and causeless restrair~t of t2ie X\ ill of tlie siibject, 
wliether practjced by a nionarch, a nobility, or a popiilar as-
sernbly, is a degree of tyrariny nay, tliat everl laws themselvc~s, 
whether rriade with or mithoiit oiir curisent, if lliey regulatc antl 
constrain oiir contliict in  rnatters of mcre iritlifferencc, withoi~t 
any good end i n  view, arc regulations destriictive of liberty . 
Whereas, if any public advantage can arisc frorri observmg 
\lieh precepts, thc control of olir private inclinations, i n  one 
or tmo particillar points, will contliicc to preserve oiir gcricr:il 
freedorn i n  otliers of rriore iniportance ; by siipporting that state 
of socicty whidi aloiiv (.an secure oiir iiidq)cn(lcnce. Tliiis t h  
statutc of King Edward W., whicli forbatle the fine gentlc 
mcn of those times (uritler the degrce of a lord) to \war  piltcb 
upon their sliocs or hoots of more tliari two irichcs i n  lengtli, 
was a law tliat savoured of oppres4ori; bccause, Iiowcver ridic 
iilous tlie fasliion tlitn ir. iise riiiglit appe;lr, thc rt%strairiing i l  

by pccnniary penalties coiild scrre no piirpose of (.omnton iitil 
itg. 7 h t  the Statnte of King  Cliarlcs IT.,  wliicli prescribcs :i 
tliing sccmingly as indifferent (a tlrcss for tlic. t l ~ a ( l  who art. 
:)I1 ordercd to be biiried in woolen), is :I law corisistcnt witli 
piiblic 1ihcrt.y; for i t  rncoiirapp thc staple ~r:idcl,on wIiicIi in 

grcat rricasiirc clcpcntls tlic imivcrsal gootl of t l i ~n:rtioii. So  
that laws, xvlicri prlidently f r ~ r n c d ,  ;Ir0 h\- rlo rricariq ~iil)vc~rsivt~, 
I ) , i t  r:if hcr iritrodiictive of Iiberty ; for, as h4r. T,o,*h(l1i:is wo11 

ohqervcd, xvhmc tlicrc is rto Iaw tl.iorc is no frcwlorii. IZii t thcn. 
On thc othcr liand, tliat constitihori or framc of qii\rcrnmc~it, 



t h t  system of laws, is alono calculated to iriaintain civil lib. 

erty which leaves the subjoct cntirc master of his own con-
duct, except in thosc points wher~iri tiir public good requires 

some direction or restraint," page 64, page 65. 
i C The absoluto rights of every Hnglislinian (which, taken in 

a political and extensiv(, scme, wo usually called their liber- 
ties)" page 66, [ :m assc rtctl,] i'Ipirst by the great charter of 
liberties, whicli was obtained, sword in hand, froni King 
John." . . . . . . . . . 

'iWhich charter contaiued vcry few new p-pnts, bist, as Sir 
Edward Coke obscrves, was for the snost part declaratnry of 
the principal groimds of tlic fiintiamental laws of England 
Afterwards by the statutc called c.on/irmatio cartarum, wherebi. 
the great charter is dirccted to hc allowed as the common law; 
copies of i t  are orderecl to bc sent to all cathedral churches, 
and read twice a year to the people; and sentence of excommii- 
nication is directed to bc as constnntly denounced against all 
those that by word, dcod, or coiinsel, uct contrary thcreto, or in 
any degee infringe," pages 66, 67. [Note by Editor.--3Iag- 

na Charta contained a ]arge varirty of provisions calciilatcd td 

redress numerous grimmwcs, wliich at that tinic borc oppressive- 
ly upon tho prople, biit tlit. provisiori wllich is of cliicf i rnp~rt-  
ance ori coristitutinal groiinds is that m1iic.h gixarantceci tlic pro- 
tection of lifc, libcrty nnd propcrt'; :gairist arbitrary inter-
ference and ~poliution, and secured the observanw of tliie Ivwl 
methods of ~~roccdrirr in proccctlings nqainst tlie citizen. 

It is declnrecl t1i:it '(no frctmaii shall be talren, or irnprii-
oned, or disseizrd, or oiitlawrd, or cxilecl, or in any rriannoi. 
injurod, nor will wi.c procwd against him, nor send tigainst 
him, iinlcss hy the lawfiil j u d p c n t  of lris prcrs, or b , ~  tlic larr 
of the lantl." Frorn tlli.: i i  ~lt~rivcd the provisio~i in thc U. 8. 
(lonstit11ti~n that '(no Person shall b~ d c p r i r d  of lifc, lihcrtJ', 

or propcrty, withoi~t dilr proccs.: of h ~ . "  



Sirriilar provisions h a ~  cL btwi eiribotlied in tlic constitutions 
of the varioiis States, pagr 66.1 

Next, by a miiltit,il~l(~of stibstqii(~nt (wrroborating statiitw 
(S i r  1l:dwai.d ('olw. I th i~ik.  rcckoris tli i rty-two), from thc. f i r ~ i  
Edwiir(1 to IIenry tlicl 1i'oiii.tIi. '1'1i(m iiftc~r a lorlg intcrva1,'bj 

tlich f 'el i l~oii  U /  l i i y h t ,  wl.~i<.li was :L Parliamentary cleclara-
lioii of tlic libeitics of tlic people, assentcd to by King Charlts 
ilw First iii tlie boginniiig of his reign," pwg" G'i.  

ISott k): I+litor.--'l'lic l 'otrtlon o t  lLiglrt \\-LI. in  tlic inain ii 

i.<declw:ttion ;md rrbasoertiori of rights aiitl pririlcgc.; alreadl 
cstablislitatl i i i i t l  gilaraiitccd, and coiitainctl also provisions foi. 
tlic redrcss of gric>vancxes which had grown iip since the utlop- 
tion of i\lagiia Charta and tlicx various confirmatory acts. - - -

S h e  Petition providcs, aniong othc~r tliings, "that - - - - frceriien 
be iniprisoiicd or <letaiiild oiily by the lww of the land, oi. by du(, 
p ~ ( ~ e s ~  tlic King's spccial t:orrimand, withoiit of h w ,  aritl iiot 1 ) ~  
any eharge," page 67. I L'\\'hich ( thr  Petition of Right) wai 
closely followed by tlit. still rnorr arnplt> concessioris madc by 
that imhappy pririce tn his I'arliarric~rit before tlie fatal  riiptiirt. 
bctwccvi flicril; aritl by thc man' saliitary laws, parficiilarly thcx 
hnbrns  corpus act, passed iinclor ('harles the Secontl. S o  thew 
siiccectlrd thc Bi11 of Tiights, or dcclaration dclivered by tllc 
lords and coninions to tlie I'ririce sind I'rincess of Orange, 13th 
of Fcbrilura, I G88; ancl xft(:rw:trds enacted in I'arliarrierit wl l~i i  
they bccwnt Ring i~n<l  Q i ~ t ~ i i ,which (IwI;irat iori c.oricludc~ i i r  

tlicse reriiarkahlr \vords: "antl tliey do csl;iirri, dcniarid, anti i i i  

s i i l  1lp011 all arid singular tlic preinisrs a.; tl-ieir iindniibted riglits 
arid l ib t~t ic . , ,~ '  of Parli;iriicnt itself recogxizw "aI1 an(? thc~~ c t  
aml sirig?.iili~r flic r ig l i t~  aiicl librrtics assertcd and claimcd in 

t l i ~  snitl tltvlaratioi~to 1 ) ~t l i v  iriie, ancient, and indiihitalr)le- II 
riglits of t l i ~  peol)lv of t l i i5  I,iiigdoin," pwge (i7. i[Note b,y tlw Editor..-.'Tlic. siil of Riglrts i. of iiiuc.11 irii r 
portrtncc in tlic stii tly of .lnicrican constit,iitioritil liistory antl 1 
jiirispriidenc~, sincc a niirnhcr of it< pro\-ision? wcrc copird 



literally irlto the U .  8. constitixtion arid havr also been em-
bodied in Inan7 of thcl State Constitutions,)) page 68.1 ((l,astly, 
these liberties were again asserted at the (zommencernent of the 
present celitury, in thr Act, of Sctklernent, wliereby thr Crown 

liniited to his present iriajcsiy's illustrioils houscl; arid soIn? 
new provisions wrrc aclded, :~t  the same fortunate era, foP 
better seciiring oiir religion, laws, and liberties; which tlle 
statute declares to be (thc birtbright of the people of England,' 
according to the ancicnt tloctrine of the common iaw,') Page? 
6'7, 68. 

"Arid these (tliu rights of indiviciuals) mag be rrdilced to 
three principal or primary articlrs; the right of personal sc3- 

curity, the right of personal liherty, and right of private 
property ; - - - - the prrservation of these, inviohte, may justly 
be said to incliiile the preservation of mir civil immunitics in 
their largest and most rxterisive sense. 

"T. The right of personal security consists in  a person's legal 
and iininterriipted rnjoyment of his life, his limbs, his body, 
his healtli, and his rcpixtation," page 68. 

"And the constitution is ari iitter strangcr to any arbitrary 
power o I  killing or maiming the subjcct without thc express 
warrant of law." ' r N u l l ~ ~/ i h r  honro." says thc p a t  chartcr, 
"nliquo modo dc'slruat~~r, r~isi p w  i ~ g ~ l r ,judiciurr~ parzu~ti 
svorum auf p w  lcgcm f c l  rac ." which xvortls, "cxliquo vrodo ~ P S -

fruatur," accoi.tIiiig to Sir Etlward (Yoli(~,iricliides a prohibition, 
not only of killing and niairriing, bil t also of tortt-[ring (to wliich 
our laws are strangers). anct of wcry opprc~~ ionby coloiir 
of an illegal a i ~ t h o r i t ~ .  And il is enactcd by thc Statute .Y 

Edw. 111.c. '3, that no nian sl-ixll be forejudpd of life or liml) 
contrary to thc Grext Charter arid thr 1aw of the land. Bnd 

again by Statute 28 Irdw. 111. c. 3, that no rnnn sliall bc p i ~ t  
to death withoiit being hroiight to anwer  bp diie process of law." 
page 73. 

TT. '(hTpyt to p ~ r ~ ~ ~ ~ a l  ~wiirit?,  thr law of Fndanct r rg~rds .  
22 
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asserts, and preserves the personal liberty of individuals - - - -
concerning which we may make the Same observations as upon 
the preceding article, that i t  is a right strictly natural; thar 
the laws crf England have never abridged i t  without siiIficieni, 
eause; ancl that in this kingdom i t  cannot ever be abridged at 
bhe mere discretion of the magistrate, without the explicit per- 
mission of the laws. - - - By the Petition of Right, 3 Car. I. 
i t  is enacted that no freeman shall be imprisoned or detained 
without cause sliowri, to which he may make answer aceording 
to law," pp. 73 and 74. 

'(And lest this act (the habeas c o q ~ u sact) should be evaded 
be demanding unreasonable bail, or sureties for the prisoner7s 
appearance, i t  is declared by I. W. and M. st. 2. e. 2., that ex- 
cessive bail oilght not to bc required," page 75. 

[Note by Editor.-('In the constitiitional law both of England 
and thc Unitcd States, the phrascs, 'law of t11e land' and 'duc 
process of law,' are deemed to have the Same signification and 
are emplopcd interchangeubly. Mr. Webster gave the followinq 
definition in thc Dartmouth Collcge case (4 Whcaton, 519) : 
'Ry thc law of thc land i q  most c'learly intcndcd the generaI 
law which hears before i t  condemns; which procecds iipon in-
quir';, and renders judgmpnt only aftcr trial.' Thc mcaning is 
that every citizcn shall hold hir life, libcrty, and property 
iinder the protwtion of gencral r i i l t ~which qovcrn socie<," 

"Of grrat importance to the piiblic is tllc prescrvation of tliii 
personal liberty; for if oncp it were left in t h ~  power of an?, 
thc higliest magistrate to imprison arbitraiily whomever hc 
or his officcrs thought proper - - - there woiild soorl be an end of 
all other rights and immunities. Some have thoilght that un 
.iiist attacks, cven upon life or property, at the arbitrarg will 
of the magistrate, are less dangerour to the Commonwealth 
than such as are made iipon the personal liberty of the silbject. 

To bcreave a man of life, or by violence to confiscate his 



estate, withoilt accusation or trial, would be so pass arid noto-
rious an act of despotism, as must at once convey the alarm of 
tyranny throughout the whole kingdom; but confinement of 
the Person by secretly hurrying him to goal where bis suffer- 
ings are d m o w n  or iorgottcn, is a less public, a less striking, 
and therefore a rnorc dangcrous engine of arbitrary govern- 
ment," Page 75. 

111. "Tlie third absolute right, inherent in every English- 
man, is that of property wliich consistzl in  the free use, enjoy- 
ment, and disposal of a11 liis acquisitions, witl~oiit any control 
or diniinution, sa\e only by t h  ltzws of thc laild." 

"The laws of li:ngland arc therefore in point of Iiononr and 
justice extremely ~ i ~ t ~ l i f ' i ~ l  in asoertaining and protecting this 
right. Cpon thia princ.iple tEie Great Chartcr has tfeclarcd that 
no freeman sliall be tlisieizetl, or divestcd of his freeholtl, or of 
his liberties, or free cristorirs, bitt by thc judgment of his peers, 
or by the law o i  tlie land, and bg a variety of ancient statiites 
i t  is enacted that no rnan's larids or goocls shall bc; seized into 
the King's Iiands against 111~Greai Charter and tlie law of the 
land; and tliat no man sltall bo disinherited, nor put out of his 
francliises or frccllold, 11nless hc. bc duly broilght to answer, and 
be forejnclged by course of law; and i f  anytliing be done to the 
contrary, i t  shall be reclrcised and Iioldeu for rionc." 

C (  I n  m i n  rriay i t  bc i~rged t h t  tho good of tiic intlivitiiral ou&t 
to yield to t h a ~  of thc conirminity ; for i t  worlld be dangerous 
to allow any pyixate rnun, or c w a  any pirblic tribunal, to be the 
jildge of thi5 coninion gooti, a i i ( l  fo decide whetlier i t  be expe- 
dient or no. 12csi<lc-t h ~piil)lic, good is in nothing morc es- 
sentially intercstctl i,Iiari in the protcction of every individual's 
private rights as rnodelled by the miinicipaI lnw," p c ~75. 


([Nor is this i)ie orilqy iiisi:iuc~in wliic~lithr law of tJic land 

has po"tponed c ~ c ' r i  p~iblic ncccssity io lhi: sacrcd arid inviola 
ble rights of pivate property. For no subject in Eilgland can 
be constraine(] t o  pay ang aids or taxec. - - - bllt such as are 



i rnpsed by his owri caxent ,  or that of his reprcsentatives in 
Parlianicnt," pages 7!), SO. 

"1311t i n  vain woiild tlic~sr riglits b~ dcclarccl, ascertainrd, and 

protcctecl by the dead letter of the laws, if  the cwistitution liad 
provided 110 othcr metliod to scciirc thcir actiial c n j o p c n t .  
Tt has, tlierefore, cstablishcd certairi otlicr a ~ i s i l i a r ~subordi-
nate rigltts of thc siibjcct wliich scrvc p r inc ip l ly  as oiltworkr 
or berricrs to protoct aiitl iiiiiint:tin inviolatt. tlie tlirctl greiit ;irid 
1)riinary rights, of persorial weiirit T, prsona l  libcrty, iirid pr i 
\ iitc proportv," pagc 81. 

"In tlnesc sercral ;irticlc, ronsist tlie rigliti, or, iis tli(>y a r r  
f rcq i icn t l~  t,crrricd, tlie 1ib1~tic.s of Hrlglisliiiicm ; librrties inorc 
gcncrally tulhcd of than tlioroiiglrly iindcrhtootl ; and yct liiglily 
itccessary to he pc.rfectl~ 1,iiouii m t l  c.oiiiitlcr(vl 111 cvery rriari 
of rank and propcrty, lest liis igriorancc of tlie points 11-hrrcon 
thcy are foiindcd shoultl Iiiirry hini into faction and liccntioris- 
ncss on the orte Iiend, or a piisillariinioiis indifferente antl criiiii- 
nal submission on tlie ot1lr.r. hntl  we lti~ve scLen that thcsr r ig l i t~  
corisist, primarily, in  the frce enjoyrricnt of personal scciirity, oi 
personal liberty, and of privatc pr 'op~rty.  So long as thcsc. rc. 
niain inriolate, thc iiibject is perfcctly f rcc;  for c w r y  spccic- 
of corripiilsory iyranriy arid oppression rriiist act in opposition to 
onc or o t h r  of t,hcse rights, h;iving no otlier objcct ixpon which 
it can possiblv bc crnployed. To  prcscrve thesc from Iriolation. 
it is nccrssary that the constitiition of P:irliamcnt be siipportcd 
in i t i  fiill vigoiir ; arid limits wrtainl? linown hc set to thc 

royal prerogative. Aird lastly, to vindicate t,Eicse rights wlicn iic-

tiially violated or attacked, the siihjects of England arr  c i i t i t l~~(l  
in thc first placc, to the rcgiilar atlministr:ition and free coiirw 
of jiisticc in  t h ~  C?oiirts of lan-; ncxt, to thc riqlit of pctitioninz 
tl-ic R i n g  and Parlianicnt for rrtlrrsi of gricwiriec~: imtl Iastly. 
to thc rigl-it of liaring and iisinz Zirm.: for sclf-prrscrrntion nn(l 

d~fence .  .\nd all thcse righfs .rrid lihcrtics it is mir h i r f l i r i~ l i t  t,, 

c n j n ~  cntirc," page 44. 



B L A C K S T O N E  ON THE O I t I G I N  O F  T R I A L  BY J U R Y .  

"The subject ~f 011s next iiquiries will bt: tllt. natilrc arid 
method of tlle trial by ,jiiry, called also the trial pcr or by 
tlie couritry ; a t,rial tllat hat11 beeu used tinze out of ininci  iri 
this nation, :md seenis to have been coeval witll the first civil 

g~V~l'll1liCllttlicwof. Sonie authors have endeavorcd to tracc 
the o r i g i i d  OS juric.s 111) : id~ ' igh  as tlie Uritons tllernselveh, tllc. 
first inliabitaiits of our islarrtl; but certairi i t  is that thcy were 
iu use anlo11g t l l ~(wlit.st S~SOIIcwlonies, tlwir institutioil 111. 

ing ascribed by liislrop Sicliolson to \\'oden liiriisulf, tlicxir 
great legislator :~ricl captain. IIeiice i t  is tliat we iiiay firitl 
traces of jurics i n  tlie laws of all tliosc nations whicll adopteti 
the feudal sysierri, us i n  Ucrriiany, Francc; arid I ta ly;  wlio liad 
all of them a tribirnal cwrriposed oi' t\velve gootl rrien and triic, 
'boni  hornincs,' iisually tlie vassals or tenailts of t l ~ e  lortl, bc- 
ing the ecyuala or peers of' tlre yartics iitigarit ; and, ns tlie lord's 
vassals jiidgcd cacll otlier in Lht: iortl', cwrirts, so tlic kiiig's vas-
sals, or tlie lorcls tlicriibc~l\z~~, jiitlgctl wci i  otlier iii llicl l;ing7s 
coilrt. I n  Ehgl;iiid wcl f i i i t l  i i v i  1i;tl rncwl iori o f t ' icli i i  50 c:~rl,y 
as the laws of King I~ilitblrc~tl, ; i i i ( I  I 1 i ; i i  n o t  ~ L SX I I ~ Win\cntion, 
Sticrnhool< ascribcs 1 l i ~inventioii of ilicl jiiry, whicli i i i  1 1 1 ~  

Tciitonic larig\iago i, d(1noniiri:rtc4 n(~rrrbdrr,to IL(.giicr, l h g  of 
Sn.cylpri ; ir l(]  I)(yiniarl\, wlio was contt~iiipoiB;iry\1itli oiir I ( i y  
I>&<>rt. .liihl a, \ \ p  iirc allt to ir i i i)~~ic1kic. rnvc.ntion of tl i i , ,  m i  

iorric, otlichr I)iw~l,  o f  jiir.itlic*iul I>olii>. 1 0  t l i o  ,u l )~r ior  gc>ilins of 
A1frc.d tlio Crrc+it ; to \vlro11i, ori ;rc~(~oirrii of I i i i  h n i k g  tlorie riiii~li, 
i t  is iisiial to attri\>iitc' c~vc~rytliiiig; arid ;th tlio tra(1itiori of an-
?ient (:r<y>cc pla<.cyJ to 111~. a(ymiiiit of t lic~ir o ~ i i  IJcrc~ilkc, w h t -  
rbxTcr ac]iit~\,pniprlt \b?:i.; pc~ri'orirrcd511p r i o r  io tlit~ ortliniiry prow 
('3s ~f rnRll]<inf]. J\'h(lrcas t l i c ,  I riiili wciris to b~ t h t  Iliiq tribil- 
rial was liiiivcrsnI1y pit;il>Iiilic~ti ;iiiioiiq nll 1 1 i ~Northcrri r latiou~, 
an(] 60 in tC1'~O\~CII  thiit cin  tllpir \'(q-y ~ ~ r i s t i i l ~ f i o n  I ~ c:~rlicstW 

<>oiints of t l i r  OTIP  11, itlw ,orriil tr;tcw of t l i ~  other. 



a l t s  (the tria] by jwy)  establishment, however, and use in 

this island, of what date soever it be, though for a time greatly 
impaired arid shaken by the introduction of the Norman trial by 
battle, was always so highly esteemed and valued by the ~eople ,  
that no conquest, no change of government, c d d  ever prevail 
to ahl ish it. In A l a p a  Charta i t  is more than once insisted 
on as the principal bulwark of our liberties; but especially by 
chapter 2'3, thst rio freernan shall be hurt in either his pcrson ur 
property; 'nkipw l e g a k  ju&cium p r i u m  suorunl vcl pCJr k n ( 3 W I  

te~rae. '  A privilcg~ which is conched in alniost thc sarnc \v•ârds 
with that of the Emperor Conrad, tmo hiindred years bc't'OiC : 
" N e m o  bene f ic ium s u u m  prrdat ,  n i s i  s e c u n d u m  corzsuetudir lc~i  
an,tecessorum n o s t r o r u w  e t  p o .  judiciurn p e r i u m  s u o ~ u t u . '  .hid 
i t  was ever esteenied iri all countrics a privilcge of tlic> Iiigiic~ri 
and most beneficial natiirr," pagcs 786 ,  7 h 7 .  

'(The trial by jiiry, or thc conntry, per pah iarn ,  is alio tliat 
t na l  by the peers of every Englishmari, wliich as thc qrand hiil- 
wark ~f his libertics, is srciired to hirn hy thc qreat c1i:lrtc'r: 
' N u l i u s  ZiFer h o • â w  r a p i a t w  nt.7 in lprisoncfw n u i  ~ r u l c  . nir fif 
trliquo rrrodo d r s i r u n f u ) ,  n i s i  PPI* legnlc jul l ic iuv)  pnt 1 I U I J  

51ro7 rrm, v r l  prr Jr!lrrr~ tcwnr,"' pagc 1028. 
iC I n  a former part of thesc Comment:wic, we cxpati,itt.tl : i i  

]arge on tEic person:il l i l )  ~ r t y  of t l i ~  siibjwt. 'I'lii, nrai  ilionii io 
be a natilral inhrrciii riqht, which coiild not hc 3iirrc>n<lcrccl or 

forfeited iinlcss bu t l i ~wmmissiori of 5ome grcnt an(l iitro(.ioil.; 
crimc, and which oiiglii not to b(1 abridgwl i i i  ;in? (.;L,(' wifliorit 
the spccial permission of law. 

"A doctrinc coeval with the first rii(1i1ricnts ~f t I i ( 5  I h q l i 4  
Constitiition, and hantlcd tlown to frorri oiir Sasoil aric3citori. 
not~vithstancling all thrir striiggIes witli ~ l i ( ~I):iric,,, ;liid ilio L 10-

lenw of thc Norman (ronquest, assertcd aftc>rward, antl <.oiifirrii 
cd hy thc Conqiieror himself anrl his drsccv tlmts ; ;irid f h o i i ~ h  
sometimcs a littlr impaircd by the ferocitu of thc tinic.,, : ~ i i dtlie 
occasional despotism of jcaloiis or ixsrirPing princds, vet cst:ib 
lished on the firmest hasiq hy thp proriqions of MamaCyIi:irt:i 



and a long succession of statutes enacted under Edward 111.To 
assert an absolute exemption from imprisonment in all cases, ie 
inconsistont with every idea of law and political society ;and in 
the end would destroy all civil liberty by rendering its protec- 
tion impossible; but the glory of the English latv consists in  
clearly defining thr times, the causes, and the cxtent, when, 
wherefore, and to whai, degree the imprisonment of thc subject 
map be lawfiil," pagc 689. 

"The goodness of a ciistom dcpen(1s iipon its having been used 
time out of miricl, 6r in tlie sole~riiiit~ of oiir legal plirase, time 
whereof thc rricmory of man ruriiictli not to ttio contrary. Tliis 
it is that gircs it i t r  weight :lnd auti~ority,and of  this natrire 
arc maxinis nnd custonis whicli c o r n p c  1110 coninion lam or 
l e r  n o n  sc?*ipta of this kirigtlorn." Il3lackstonc, szcpm. 

'(Tt is an cstablislied r i i l ~  i o  abide fornic.r ~mcwlt.nts " * 
Tc t  tliis rule adrnits of escclption, wlicrc Ihe fornicr determina 
tion is rnost eviclcntly contrary to rcawii, niuch niorc if it i.: 
clearly contrary to the Divine iaw, * 'X And lienw it i.: tlitit 
oiir lamyers are mith justice so copioiis i n  ihcir cmcwriitirui 
thta rcasori of the common IRW; that t h ~  t ~ l l11s tlmt the Iaw ii; 
the perftction of rcason, tli:i~ it almays intendq to cionforni 
thereto, antl that whai is i io f  re:twn is not law." Ulacliston~~ 
S U ~ ~ U ,p. 2. "\TEicn a ciisioni i b  ;wfiially provd 1 0  exi>t, t l i ~  

o fnrxt inqiiiry is irito thr. l c g ~ l i t ~  i t ;  Tor. i f  i t  is not 21 good 
mstorri, it orighl io be no loriger i~scd;  'malus USUS a b o l e t d u s  
rst' is an cstablisl~ed rnaxim of flies 1zw. Ibid. Bilt a ciistom 
* * miiqf hc rp:isorl:Lh]~l. Ifit is unreasonablc, cvide~ict-
of it will hc rc~jrctwl " TbirZ. "Cirstortls ot~ghtto bo ccrtain." 

Ihid.  The common, if not iinivcrsal erlstorn nowada'js of coin 
mitting an aJItigr(l Iiinatic or iricwnip~tent without thc intcrwn- 



tion of a Jury, for uricrrtaii~ period, is, therefore, an uncer- 
tain custom, arid i p o  facto, sliould be abolislied. 

"By the absolute rights of individuals we niean thosc which 
are so in ttieir prilnary imd strittest sense, such as would belong 
to their pcrsoris rnclrely in a state of nature, and whic'ti every 
nian is cntitled to enjoy, whetl-ier out of society or in it. * " * 

the, pTincipa] airn of society is to protect individiiala in tlie 

ciljoyment of tEiosc~ absolute riglits, which were vrsted in thcrn 
1 1 ~the immutable laws of nature. Hence i t  follows iliat the 

first and primary end of human k w s  is to niairitain and regri 
late these absolute rights of individuals. Siich rights as :Ire 
social and relative result from, and are posterior to, tho fornia- 
tioii of states and societies, so that to maintain arid regulate 
tlicw i q  clearly a siibsequent consideration. And, therefore, tlie 
principal view of human laws is, or oiight always to be, to ex-
plain, protect, and enforce such rights as are absolilte, which i n  
themselves are few and simple. And tlien sncli rights ils arr 
relative, svliicli arising from a rnrietg of connections, will br far 
rriore numerous and complicated. These will talre up >L grcater 
space in any code of laws, arid hence may apljear to bc iriorrL at 
t d e d  to, though in rcalitp, they aro not, than' thc riglits of tlie 
former kind." 112id. 

< LThe absolut? riglits of erery Engliskirnari, (wliicll, tuktm in 
pl i t ical  and rxtcrisiw sense) are iisually called tlieir liber 

ties" [arc asserted,] "First, by thc Great Charter of libvrtios, 
which was ohtaincd ssvord in Iiand froiil Kirig .lohnv " " " 
rSoto by Editor.-7'he provisiori (of Jlngna ('harter) whicli i.3 

of chicf importanccl on constiti1tiun:ll grourids, is tliat wliich 
guaraiiteed tlie protrction of life, liberty, arid property agairist 
arbitrary interfercncc and spoliation, and bcaurctl tlic observ- 
a n w  of duc legal metl-iods of procccliirc in procedirig, :ignirist 
t h  citizen. It is declartyl that "S o  frcc~inaii ilrall be takrn, ',r 
imprisonccl, drsscizcd, or oii tlasvcd, or exiled, or in ariy rriaiinchr 
injilred, nor will we proceed against him, nor scnd against 1iim 
iinless by the lawfill jiidgnimt of his pters ur by t l i ~  1:rw of tbe 



land." From this is clerivcd tho provision in the (J. S. Consti-
tution that "No person shall hc clcprived of life, liberty, or prop-

erty, withoilt dix process of law. Similar provisioris have been 
cirik)oclieclin tlic constitiitions of tho varioiis States."] ((Which 
Charter (Magna Cliartw) contairied w r y  few new grants bixt. 
as Sir  Edward Colw obstwws, \ir:is for the rnoqt part dcclaritory 
of tlic principal groiinds of tlic f~iutlarnerit:d laws of England. 
hftcmvards, by tlic si at iite callccl conlirrrtatio m r t n r u n ~ ,  whercby 
the Great Cliartcr i,i tlirc,isttd to bt.  allowcd i ~ stlic coriimori law." 



were copied literally into the U. S. Constitution, and 
have also been embodied in many of the Stata constitutions."] 

"Lastly, these liborties were again asserted at  the commencc 
ment of the present century, in the Act of Settlement, whercb~ 
the Cro~vn was limited to his present Majesty's illustrious house . 
and some new provisions were added, at the same fortunate cxra 
for better securing our religion laws, and liberty; whieh the 
statute declares to be thc 'birthright of the people of England,' 
according to the ancient doctrine of the cownon I~TT-."  Ib iJ  
* * *  

"And these (thc rights of individi~als) may hr rrtliicrtl tc~ 
three principal or primary articles; the right of personal srciir 
ity, flnc right of pcrsonul Iibrrty, ancl tlic right of private pro]) 
erty, If " thc prcscrration of thwe inviolate, may justly h ( ~  
said to incliitle tlic prcservation of oiir eiril immixnitieq in 
thcir largcqt and rrlost extensirc sensc." Tbitl .  

",7'1rllii~ Jihr~ homo," says the Great Chartrr, '(a7iqiro i i ~ a d o  

drsi~craf71rt r i s i  pcr lcqdc judicii~tn p~nriilnt . s ~ o r u ~ inut pcr Ir 

p n i  ic~t~nc." ,2rid i f  is criacte(1 b~ t l i ~  Statiitc, .T Edw 
ITT.  c. 9,  tl~nf iio m:in 4ialI bp forc,iiicljiccl of lifc or liirib coriirar~ 
to tlw (:r.cat (%aitrr,  2nd thc law of thc land. .2nd aqniri ht 
Sti~tiitc28 IUnr. TTT, c. 3, that no  man sh;ill ht. p ~ i t  to (Ic:~tli 
witlioiit liciiic hroii~hi fo answcr by diir proccqs of l:i\r." " 

'i 7I\c\t to prrsoniil scciirity, fhc law of Englaiitl rcyavi-, a i
" scrts, and p r ~ ~ ~ ~ i ~ \  c,,, 1he personal lihtvf! of intl i \  i(1iiali. " 

RV thc Petition of Ttiyhf, 3 Cnr. T., i t  is cwtctcd that no frimnan 
.iha11 hc iniprisoilctl or dct:iined witlioiit caiiic' ihon ri 1 0  ~ l i i c ~ l il i(  

n i a ~malzc RTISWT :ie~or(li~igto 1am.)' Ibid. 
/Kot? by Editor.-('Tn tlic constitiitional law hoili of 1i:nqlitrid 

antl thc TTnitccl Stiitc~, hc phr:iscc, "law of the lan(1" :md "dlic 
l)r()('~"of I i i ~ ' '  arc rlcemcd to harr tlie same si~riifit~:itiori. :mcI 
:irr ernplo~cd intcrch:ingcably.)'l 

('W wcat importancc to thc piihlic is thc prcscr \don of llii. 
pcrsonal lihcrtv. * " * Somr haw thoiight that iinjiist attacks, 
cwn npon lifc or propcrtv. a t  the arbitrary will of thp m a ~ i s  



a man of life, or by violerice to confiscate his estate, without a c  
cusation or trial, would be so gross and notorious an  act of d e s  
potism, as mirst at once convey thc alarni of tyranny througout 
the whole kirigdom; but, confinernent of the Person by secrctlj 
hurrying him to gaol wlic,rc. Iiis siifIcrings arc ~inknown or for 
gotten, is a leis piihlic, a. l ~ s ,,I i.iitiiig, anti tlicrefore, a morc dan- 
gcroiis engiric, of arbitriiry gov<wmlcnf." 

('The thirtl ahsoliitc. riglit, inlicrmt in e w r y  ISnglishinan, is 
that of propcrty, which cwnsists in  ikic frco rise, onjoyment, and 
ciisposal of all his acqilisitions, wii horii, arty control or diminii- 

" tion, save only hy tlic lans  o l  tlic laut]. Th laws of Eng- 
land are, thercforc, iri point of horior anti j i ~ s t i c ~  extremely 
watchfiil in ascertairiing ari(l proicctirig ihis right. [Jpon thih 
principlc t h ~  Grcat Cliartoi. tius tleclarcvl tliat no freerrixri sliall 
hc desseized, or di\c.sted of tiis frt~eliold, or of Iris liberties, or 
frce ciistoms, but hy i I i t l  jiiclcnitwt of Iiis pecri, or by the law of 
the land, and by ;I \;ii*it>iyot' :i~icic>ntsiatiites i t  i5 rii:ictctl tliat 
no man's lands or po t i s  s h l l  lw scized into t l i ~King's hands 
against 1he Greai ('li;ii.tc~, aritl i I i t 1  1;~w o i  ihc~land, and that iio 
man sliall be clisinti<~ritctl,rlor piit oiit of Iiis franchises of f r ~ -  
hold, iinless Iic bc d iil? broiiqh t io ariswcr, an(! bc forejiidged l),y 
c4ctiirsc~~f law;  nnd if arijihing bc donr to thr contrary, it 31iii11 

hr  rcilrcswtl nnd Iioltlcri for norw." Ihid. 
"Tri t h c s ~  spvcral :tri iclcs consiqt flic riqllti, 01. :IS tl-iey urc fi.1' 

qiieritly t,ermctl, tllcl l i h t  iei of 15xigliili1ricm: libcrt i(,s rriorcb gc'ri- 
erally Iltlkc~t of, tlian tl.iororiqliIy iiriil(~rstoo(1; iirid yc.1 IrigEil? 
necpssary to hc' pc~rl'wi I? I,no\rri :iri(l coiiiitl(~i.c~t1by clvczry inan of 
r m k  arid propprty, 1 ~ 1  Iii, ignoixxrcc. of  i 1 i ~poiriii wlicfirc'ori t l i ~ , ~  
arc fotin<lecl slioiil<l Iiiirry h i r r i  i-iiio fac.tiori :iritl liwntioiisncw o ~ i  
t h t  one harid, or n pliiill,~rrirrioii. irttliffc~rcww i m i  vri rriinal silb- 
mission on tlio ofher. ~ ~ .LI;(, ~ ((.sptsri1 liai t h ~ s c  righis corisist, 1 





-- 

( ~ 1iintler ISdward 111. 'Po itsscrt an absoliite exemption frorn 
irrrprisonmcnt in all ciiscs, is inconsistcnt witli wcry  idea of 
1aw arid politicid socicty ; and in tfw cntf moiild destroy all civil 
Iibcrty, b , ~  rcn(lcririg its protection impossible; bixt tlie glory of 
tlie Englisli law consists in (alearly & h i n c  the times, tlie caiisrs, 
arid the rxterit, mlien, wlrcwforr, and to what degrer the im- 

prisonni(~ritof the s u b j ( ~ t  niay bo lawful." Ibid. 

"Hard Cash," likv '(The (iloister anci the I-learth," is a mat-
ter-of-fact rorriaricc ; tliat is, a tiction b i d t  on triiths ; and tlicw 
trutlis have beeri gatlii~i-ed by lorig, m er(,, syiterriatic Iabor frorri 

a milltitude of voluniv\, pamphlcts, joiinials, r t p r t s ,  bliie-books. 
manuscript riarraii\cki, l(,ttvt's, aiid liviiip, pc~)plc,whom I havv 

soilglit out, cxarniried, arid cross-t.xumined, io grt at t h  triit1.i ori 

~ a c l imain topic I havc strivon to handlr. 

Tlic, nlail-hous~ s e ( m ~  h a v ~  bwri piclwl out b~ wri :~in d i s ~ n -  
tercsted g~ntlcii i(w wlio 1;0(.p pr.ivatc> asyliinis, and periodicalc 

to piiff tlicwi ; arid l i ; ~ ~Iwcw iiici n-i tli kwld tlcnials of pilblict. 

fiicts snd n-ith t i r i i i c i  pcmonalitics, :lud a Iitile ~ w s y  cant aboiii 

Sensation' S o \ ~ I i s t i ;  biit in rcality thosc passages liavc bcen 
written o l l  tll(' 1;1111(' byitcrn as tlic naiitical, legal, arid otl1i.r 

wenrs;  thv hc5t c\ i ( l < w v  tias h ~ ( w  mn~ac l~c(1  ; and :I largr por- 
t i m  of tliii cvidencc 1ilia11 he happy to show at my housr to 
an\ brothcr mritclr who is (lisinterested, :md r d l y  carcs c~noiigh 

- -P-

*This slang berm is not qiiite accuriite ris upplietl to me. Without 
Sensation there can be no interest. but rny plan is to mjx a little 
rharacter and :I l i t t l ~  philosophy w i l h  the s~nsationdl elernent 



for truth and humanity to walk or ride a mile in pursuit of 
them. 

CHARLES READE. 

6 Rolton Row, Mayfair, December 5, 1863. 

CORRESPONDENCE ELICITEU BY THE F I R S T  EDI-
TION O F  "IIBRD CASH." 

1'0 the Bditor of the Daily N e w s :  

Sir,-When a writer of sensation romances makes a heroine 
push a superfiuous husband into a well, or set a house on fire, 
in order to get rid of disagreeable testimony, we sinile over the 
highly-seasoned disli, but do not think i t  necessary to apply tlle 
warning to ourselves, and for tlie future avoid sitting ori tlie 
edge of a draw-well, or having any but fire-proof libraries. Tjut 
when we read, as in the novel '(Very EIard Casb," now pirblish- 
ing in "All the Year Round," that  any  m a n  m a y ,  aL any  m -
ment ,  be consiyned to a fate which to  a sane m a n  z~ozcld be worsc 
dhan death, und thnt not  br/ the singlc act of any  o{ our Lady  
Audleys,  or other iateresting criminais, but  as part of a r ~ q u l a r  
orgurliz~d systeni, in ali compliance w i th  the  Zaws of the  land-- 
when  we read th is  a thri l l  of tcrro~.  gocs through the p b i c  ~ t r i d .  

I f  what Mr .  Charies Reade says be possible, zuho is sa/'c? Al-
low me, as one thoroughly conversant with tlie worliing of the 
law of lunacy, to reassure the mindu of your readers by inform- 
ing them that it is not possible. So many are the checks arid 
seciirities with which the legislati~re has most properly surrountj- 
ed the person of an alleged lunatic; so vigilant, patient, anti so 
zealous in the discharge of their duties are the Commis8ionerfi 



in  Lunacy and the officially appointed visitors of the asylums 
that any one (not a sensatiori writer) imagining that these 
checks and securities could be evaded, these visitors hoodwinked 
in the way tlie autlior describes, would himself be a fit subject 
for a commission de lunal ico inquirendo.  

So far  from cornmissioners and visitors being put off with 
/ any ('formula" such as tlie author quotes, and believ- 

page 3)  ing anybody rather than thc patient himself, the exact 
I coiitrary is the fact, aud very properly so. lil my own 

case, Earl Nelson, Viscount Folkestone, General Bilckley, M. 
P., the Rev. Charles Grove, arid Xr .  Martin Coats, and irr other 
asylums magistrates of eqiial infclligeiice ancl liigh standing fill 
the office of visitors; and nercr in any case do tliey refuse a pri- 
vate interview to any patient asking it. I n  tliese interviews no 
interference of ar1.y doctors or attcndants, or auy "formula" is 
possible, and thr visitors will listen even to the most incoherent 
ravings if there appearsto be the slightest clew to be gatliered 
from theni to an7 r c d  grirvaricc. I say nothing of the terrible 
slander cast upon a bodj of profcssional men to which I am 
proud to brlong. 'L'hcrc' is 110 redress I'or that. There are cer- 
tain offences witli which no court of law can deal ; offcnces 
against decency, good tastc, and triitli, which can be brought 
before no triburial but that of piiblic opinioii. T moixld orily 
challenge X r .  Readr, in conclusion, if lie has the slightest 
grounds for any bclirf in tlie possibility of thc iricitlents he has 
put in print, to state fliosc grouncl~. I,ct hirri quote his case, 
and openly and fearlessly declt~rc when arid wlie~e such atrocities 
dccurred. I tlo not asli for one in all points resemblirig tliat 
which he has publis1ic:d; Lut onc that furnishes even the slight- 
est excuse for such a l i l~ l lous  attack upon tllohe rnctiical nicri 
who, liko rnyself, practice in lunacy. 

I an^, etc., J .  S. BUSIINAN, U. D. 

Laverstocli House Asyliim, Salisbiiry. 



Sir:--My attentiori is druwu to a lctter written to you by J .  
S. B i ~ ~ h n s n ,M. D., to vcnt a little natiiral irritation on thc 
author of '.Very Ilard C'ash," and 11111 thc piiblic back into the 
false security frorn wliicli tliat work is calculated to rouse t h m .  

I pass by his pcrsonalitics in silence; but when he tells yoii. 
in the round-about stylc of his tribc, that "Very Rard  Cash" 
rests on no basis of fact;  tliat sanc persons cannot possibly b~ 
incarcerated or detained under oilr Limacy Acts; that the gcn- 
tlemen who pay an asylunl foiir flying visits a year know all 
that passes in it the odd three hiindred aild sixty-one days, arid 
are never outwitted ancl ht~rribiig~ed on tlic spot; t h t  no inter- 
ferrnce of doctors or attcndarits bctwecn visitor and patirnt, arid 
no formulae of cant arid (leccption arcx possible within the wwlls 
of a mad-hoiise-this is to play too hard upon the cl-cdulity 01' 
the publir, uvd t h ~forgrt fulncss o f  tke prcss. 1beg to contra- 
dict all and every orlc of his general staternents more coiirteoiisly, 
I trust, than he has contradict~d mc., biit quite as serioilsly and 
positively. Dr. Bushnan knom iicitli~r the silbject he is writinp 
of, nor thc man lie is writing at. I n  maltrirs of luriacy 1an1 not 
only a novelist ; I am alio that lluinblc citizcn mho, not loiig ago. 
with the aid of the press, protected a sane man ivlio harl borit 
falsely imprisoned in  a private liinatic ayyliirn; hindered liis rct 
capture, showed him bis legal remctly, fed, clothcd, arid kppt 
him for twelve rnonths wiih tlic aid of one triic-hcarted fricrid, 
during all wliich timc a grclat fi~ricfionary, thoi~gh, paid m:m\ 
thousands a year to do w h t  I waq doir~g at rriy oivn cspcn+ 
justicc-did all hc could to defcat jiisticc, anrl brcak t h ~  poor 
siiitor's back and perpetiiatc his stigrna hy tyrannically post 

1 poning, and postponing, and postponing, and poqt1,oit 

pagc 5 ) ing hi:, trial to plrase tlie dcfendant. .lt last, this greal 
1 procrastinator rctircd, and so that worst memy of iii. 













C~llcyc~,  2: ; ,~Ii~gcl.tlal(~ii Oxfor~l ,O < ~ t o l ~ ~ i 'l i(i::. 

7'0 thi5 lcttci I J ~ x r1)r. 1 ~ 1 1 ~ I t ~ ; i ~ i11:ty ri,,~li(lcl( / o i i s t i  / h ~  

I I I ~ti  ( V ~ ~ I J .cout l f i* ! j  Ijy tlii,, ~ n ( 11)) bis U I I ~  w i d i ~ i ~  I I I : ~ )r 
not iiifcr hc pi.ilf(m l i a ~i i y  it :il1 I i i .  o \ rn  \\;ry i i i  t l i ~iic~iclil>c!i.-

f i m ~ lof liis asy111111to  ~r ico i in f (~r i i i~II IP  ;q:li~il ) ( & r ~1 1 1 ~rl;iiio~i! 

Th. c u i r w t  :ibovc. qiiotoel i., 1 I ) : ~ l i c ~ \ - c ~ ,f i ~ ~ i i if l ic 'i'iiricl-, : i i r t i  









til:iictf ,l)od>, flioiigli T h i e  :iiid T,iiicli, dihintcrcstcd ;\.itncs\cy 
d ( y w t l  to 1)laiii facth, anri t l i ~  tlo<.tor rncwly dt~livcrctl a wild 

aiid iiiil)~wl),rblc c~o i i j c~~ i i i i .~ ,aiid t1ic.n in-orc. to Iiis o\vn iqiioraiicti 

oii tlir ljoiiit iii (loiiht, if doiibt t1ic'i.c coiild Iw; yct tlii5 jiirp, 
witli tlit,ii* cy1.s to c.oiifirirr mli:i~ t l ~ c i i  ix:iri I i w i d  h\voi~ii, i~ricl t 11~ i r  

cars to c.oirfii*in \\Ei;it tlic,ir ("PS i;lw \vr i t tw ori thc. iriarigl~d 

coiysc, actiially t l c l i ~ i ~ r c d  vordicat:tlicl foll<~n.iiiq 

'' l ) c ( ~ ~ i i m ldictl aftcr  r.c<.civirlg c.citraiii iiijiii-ii>\ f roiii c~xicrii:il 

T iolcnct, ; biit n lii~tlicr tlic. tlcatli war owa~ior icd  I)? iiatiii.;~1 
or 1)y \ I I V I I  viol(>ne(>, 10c a ~ i ~ s ,  ~ I I P I T  wa-, 1101 \iiifkii~iit c \ j t i ( ~ i c ~  

slioxv. TILP?t l i ~ ni-c~Ii(~vcd U ay.tlwi r coiiwieirw~ in  i c l r o l l ~ ~ t  

Tlicy tiiriicd I-oiiiitl oii 13oiii. anti J,iiic.li, aiitl rc,l)riiiiaiitlcd tlicwi 

h ( ~ \ ~ i . i ~ l yfor  not Iiuvirig iriterfcred to pre \cnt  tllc c r i i ~ l t y ,  nli;czIi 
I tlirxy tlitwqi~lves were diic~1tlii-1~ aiitl fos- in  tlit: p i ~ w ~ i i t  

png(, I*?)tci.iiig iri t l i ~f i i t ~ i r ~1y 21.; d i r  c l l  n lic txs  civ 1. l ~ w l r c ~  
1 I i o v c ~ s lmcJn d~~1iwrct- l .Kiippow tlip hrii~klayt~i. iml  liit 

nian 11ad rop1io(17 ' h \ \71 i~ ,  \ \ P  ir11o tlic>look > P ,  g ~ i l l l i ~ i i i ~ i i ;  i ~ t i i i ~  

iriatllroii,c 10  la? bricli., riot to tio jii\tiw. Ijiit oii (>:iiii(. i iito 
to (10 jiibticc. \\'P ~lioiiI<ltlic ri~adliorisc~ Iizvc lost oiir 1)i.cwl if 

~c li:rtl iritc~i.fi~i.c~(l; h i t  3011 coiild lia\i> ~lfTortl(d to ~)l:t> t l i o  iiicii 
of-aiitl ili<lri7t." I c~iic10.t Iicw~wii11 tlie c\ i ~ l ( ~ i i w  i l i ~i)i.ic+l,-

la>cli.i, aiitl tlic in -o r i~  cviijcc~tiirc~b of 1 1 1 ~tloctor, ~ I I1.r (;c~)ql~c' 
gar / ;  a1.o tliv c~ri11c~iic.c of tlic tiortor, u i i t l  of tlio coiiip;ir.;iti\clp 
clcar-1ic;itlcd Iiiiiatic. i u  I O  h"ir. i / f .  Illjoiit tliis tiiiii. i i i j  r e~c~awlic~s  

of pri \  ; ~ t v  ii,\yla (whirli a I ) i i \ ( ~ ~  iiilo 1 1 1 ~; ~ I ) i i s i ~ ~  ar(\  qii i t ( ,  di.1 i i i ( ~ 1  

froiii tlic iii1)jcc.t i n  Iiari(1) I>roiiqlit i i i ~iiito coritwt wiili iiiiilti- 
fnrioiis f:tc>t\, aii(1 \fit11 a Iiigli(~r cla\, of cvi(li~iicc. tliaii t l i t l  of-
ficial itiqliir('r:, p~r ' i i i i t  1 l i e i~ise l~  to Iicar. Tlic,v w l y  tno inii(~11E 


oii n iedicd  attcwcl:~iits aii(1 otlicr w r \  uiits of :in a i j  liiiri, ~vliosc 
Pntcwst i t  is to ~ c i l  tlgly trut1i.s aiid hpi.iiilil(~ Iiell-, willi rosc-
water. 1,ori tlic coritrary, cxiniiiic4 a iiiiriihr of cx-puticiits 
wEio liatl nmer bwri too ni:d io obicrvc, arid. cx-atti~iitiaiiti, riinlc 
a r d  f;.rnalc, wlio liad goiic irito otlier liricb of life, uiitl coiild 

riiow aflortl to rcveal tlic sccrcts of tliobe ilark placc-;. l l i c  e s -  














