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OUR "REMEDY I N  THE LA1YS." 


[XGTZ.-Thnt the g2ntlemen with mhon I am asso5;~tAin the p:.~~tic? of Ill? law- slioulcl not, in ail>- 
way, be criticisccl by raa3on of this p ,~ l~ l ic~ t ion ,  xl.1 t,'lat ns.1: of tha ju-15; n2e.I LJ p7t.j~l i d  
ngainlt the111 on this account, i t  is but just to them for mi. to state that nonc of them ha~l  any 
ltnowleilgc wlutever of thc prcpzration of this article.-C. L. U.] 

I n  1870 the people of Illinois adopted a new constitution, " i n  order t o  form :i 
more perfect government, establisil justice, insure domcstic tranclaillity, provide for 
the co.nmon defense, promote the general welfare a n d  secure the  blessings of liberty 
to  o u r s ~ l v e s  and our posterity." And,  t o  acco:nplish these results, the powers of the 
government wcrc divided into three distinct depnrttnents," with provisions under  'L 

which men should be  hired to atfminister the powers of each. I t  was also provided 
that  the hired men of one department should not exercise any  power properly belong- 
ing to  either of t l i ~  ohhers, excepc as expressly directed or permitted. 

T h e  convention rv!~ich formed this new corlstitution was in  session fourteen weeks. 
The  p r o r i s i o n ~  calculated to  attain t h e  '' mora p d e c t  government"  were proposed, 
referred t o  a committee, debated, referred buck t o  t!ie main body, again debated, 
again re-committee! and finally enrolled. A n y  one who examines the  lengthy pro- 
c e e d i n p  and debates of this co :~vent io :~  :nu;t 11s co:lvinccd that  it  consisted of able 
and conscientious citizens, who had thc welfare 0:'th.j whole common peoplc a t  heart. 
I f  the hired mzn of the t'r~re:: dep:rtm?nts of the  State, who now possess t!lc powcrs 
conferred on them b y  the comunoil people, were bet ter  acquainted wit11 this cci~st i tu-  
tion and the l~roceedings of conrention which formod it, they would bet ter  undt:rst;irtd 
the  obligations of their o ~ t h s  of office, and  the  general welfare might be  p r o ~ u o t d  
without a resort to  anarchism, strikes and bomb throwing, as  a means of s e r u r i ~ r ~  re-
dress, and a toleration of coal conspiracies, railway pools arid extortions otl the otllcr, 

the wealth of the nation in the hnrids of a few a t  the  expense of the 
many. 

E.irlg in the proceedings of the  convention Mr. Goodell said: 
Under  tlie administration of t ! ~ e  laws of this Skate, I sny here, before this conr-::-

tion, the people of Illinois, i n  m)- ju,l:,.rnrnt, d o  not g e t  their rights freely. A ~XXI:. 
niari can not ge t  liis rixlits; he is not a!,le to  purcli:ts:: them. 

Another is that  tile people O L I ~ ~ I ~to llave their rights promptly, witll- 
system. I hare Itatl sorne e s o ~ ~ r i c r ~ c eout  delay in the ol,eratiorl o f ' o u ~  j i ~ ~ l i c i a l  as a 

business tnan under the laws of' the S:ate, ant1 I s ~ yhcre, that  if I had a good strail.llt 
c la i~n  ngxinst a neighbor of' m i r ~ r ,  who h.td thz disposition and the Inearls to  r!,sist. 
an11 fight with legal weaporis against piynient,  I w o ~ ~ l c lrather give up a c!ai111 f{or 
$500 than g o  into the courts in my ilistrict to  collect that clzlim. 

1could make more than that an:ourit of nlorley in at tending t o  my own l e g i t i l n : ~ : ~  
business b.fore I could collect the claim. \Tc can l~eitller g e t  our rights !'reel> 
nor promptly. 

Sow,  sir, what are  the great  interests of  this State? I claim, sir, that  the  grcnt in- 
terests of the people of this State  are, first, the agricultural, then mechanics, an<  
then, if you please, min i r~g ;  for if i t  is not the third interest in the State  now, i t  soor1 
will be. Now, sir, when I look about  me and  observe the  con~position of the tncnl- 
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1,ei.s of t l ~ l sconreiition what d o  I see? I scc. that fifty or sixty ~ncmt)c rs  of tllis con- 
r e ~ l t i o ~ ~  sayill= i u r ~ t l ~ i n g  are l;~wyers. I a111 ~ o t  g gain st I a \vy~rs ;  they arc just as good 
as I ; l l )or i~~q I I I C I I  if t l i ~ y  I)cll:~ve as  well-if t11c:y are  honest. 

The  qucs!ion t h a t 1  \v;111t to  !y:t ::- is this: wl~et!~c:r tllc g ~ o a t  irltcrcsts of tl~ct pea-
l~lc-tl~c whole lxople of the a.:a:c-are in unison with t l l~:  1rrufcssion of a 111;1iority 
of the lue1111)er; ol' this convcrl:iou? \rrill meuilbers of this convention ~ ) c r ~ n i t  the  
jodiciary of this St:ttc to  I ) ( ?  so  rel'ormetl, relnodeled and i~ul,rovctl as  to  111c.et tile tle- 
u1:~11els of the I,eol)le of this State? 

I t  is with refcrcrlce to this question illat I h a w  o R ~ r c d  this resolution, to  w l ~ i c l ~  I 
of this Ilousc. I tell you, 111. l'rwiclc~rt, that  the laborer, tli,: Ilou- cail tllc a t t o ~ ~ t i o n  

esr, I~artl  fisted laborer, the  farmer, t l~tt  I I I Z L . ~ L I I I ~ Cant1 the lll:ner, the poor I L I C I I  ol the 
Stutc, rL'il~lire l)~,otcction. The  wealthy, the s t r o ~ q ,  d o  not rc~cjrlire tile protc:c:iun of 
tllc. law. 1 stand here as a represe~ltative of tho labor i~ lg  classes of the State  and  I 
\\-is11 to see their interests protected. 

TIICrusolutioa i r~trot lucc~i  b y  this  menlbzr, p:rsscd tlrroiqll the usnai routine, \\-:IS 

fi:lnlly ndoptcd axtl now apl)ears in the co~~stitu:iou in the following form: 
14:ver.y person o u g l ~ t  to finel a certain reumly in the laws for all injuries ant1 

wrorlgs wllici~ he m.iy receir,: i ~ :  his person, 1,rolwrty or reputation; 111: o u g l ~ tto 01,-
t : l i ~ ~by  law, right autl justice f'rrely, jl11i1 without beiug obliged t o  purcl~asc-: it, coun-
pletc!y and without dcuial, p r o ~ ~ l p t l y  and wi t l~out  (1cl;ry. 

I t  is now sixtccn years sirlco that  provisio.1 was adopted, and  I ask the c o n ~ ~ n o n  
people of tlris State  iS, during these sixteen years, rights bare  been secured more 
freely, or wit11 less eslrensc t l~ : t !~  1)rorious to ISYO? O r ,  if to-day auy  one has :I. 

gootl, s t r ~ i g h t  claim against a rleighbor who h:ls the tlis!)ositio:~ and Ineaus to  resist 
n r ~ d  fizirt with legal wealmils a p i n s t  payment," he can afford to  enter  illto a logal con- 
t,est:> I s  i t  11ot safe to  say that  a t  the p r e s e ~ l t  time the c L r e l ~ i c d v  in the laws" is less 
ce r ta i~ l  t!l:in f o r m e ~ l y ;  tirat right and justice are  not free; that  the?- can be  secured, 
if a t  :lil, o111y a t  great  exp::nsc and  a!'ter lo r~g  and tedious tlelays:' Quest iot~sof  form, 

1)r:wtice or co~lstrnctio:~, p l (~ ; tc l i~~c .  hare,  in  very many cases, crowded out  the  merits 
o!' tlic? ease ancl tecl~r~ica!  po i i~ t s  Ilavc uiultiplic.cl. Under  the  gu i ie  of constructiori 
cour.ts have made a n d  n n ~ n a d e  lams, nutil a judicial oligarchy has been created, and  
11ircJ men, who take oath to  suplx)rt the  coustitution, assulne to col~strueaway cr ignore 

whicll may be  placed L I ~ Itheir creator. So uncertain has I,eco~ne the c o n s t r u c t i o ~ ~  
:L legislatire act  by  the jutlicial dep: i r t~nent  that the  passiqe of a law does not, of 
itself, c w n ~ ~ n a n d  respect, until  its sul)posed legality--orten in a made up and bogus 
case-has reccirccl the judicial szrlction. 

This  co~lstitutional guaranty of a certai11 remnly existcd in s u b s t a ~ r t i a l l ~  the same 



S o t  long ago a case was decided by  tlie Supreme Court  which contains, in my 
judgment, a shocking commentary on our so-called administration of justice, and well 
illustrates how the abilities of the officers of the  greatest  d c ~ s r t l n e n t  of our govern- 

?0-

ity ment  are  perverted t o  the  useless solution of such technical objections or exceptions 

;he a s  ma! be  discovered b y  sharp lawyers. 
Ic- If two persons have litigated a inattcr in  the  trial court and i ts  judgment is ap-  

pealed from, the natural supposition of common people would be  t h s t  the  funct~ona of 
this go\crrimental department, in  reviewing the  appeal, were t o  consider the right an11 
justice of the subject-matter of the  controversy and  decide accordirqly; bu t  the dt-
cision 11uw referred to  indicates that  the  hired men of the  judicial department  care 
little for right, justice or nierit. 

X judgment  of ejectment had bcen entered against a man named Martin, and  an 
appeal from this judgment  was taken t o  this debat ing society of legal technology. 
Among other things, Martin claimed tha t  the  judgment  was wrong because the proof 
did not show title in  the plaintiffs arid that  i t  did not warrant such a judgment  in  
favor of the plaintiff--two questions affecting the vitals of the  case. 

Clearly this Martin had the constitutional right, i n  his appeal, t o  have determined 
whether he had bcen legally deprived of his property or not, bu t  our custodians of the 
remedy i n  the lams with its so called free, complete and  prompt r ight  and justice, took 
another view of the  matter,  having discovered a microscopic technical point. 

T h e  record in tlie case did not show that  the lawyer for JIartin had excepted t o  
the finding of the trial court in technical manner and form, although there mas a r e c ~ t a l  
inserted by the clerk of the court that  such a n  exception was, in  fact, taken. 

T h e  court said (Martin c .  Foulke, 114 Ill. 20s): 
I n  the  view we take oC this case i t  is  unnecessary t o  inquire whether any  of the 

above errors are weil assigned or not. 
The  position o i  appel lmts ,  as  we understand i t  is this: that  if the  court, upon the  

trial of it cause, makes an improper rul ing against a party, to which n o  exception is  
taken, he may, nevertheless, on q p c a l ,  assign for error the improper ruling; and  if 
the opposite p a ~ t y  joins in  error, the  only inquiry then nil1 be, whether, as  a matter  of 
fact, the error occurred, and, if i t  did, the  complaining party may avail himself of i t  
p ~ e c i s e l yin the same way and t o  the  satne extent  as  if the proper exception had 
been taken. Whatever  may b e  the ruie in  this resgect elsewhere, i t  certainly can 
not be the law here. l 7 ~ e  wports  cf this Sta te  nbozotd with instances qf erroiteozrs 
m l i ~ z g xby tr iul  courts zchick this c o z / ~ th a s  2112?'f'irii10/ reficserl to consider, on the 
qround n o  exceptions were taken t o  them; in  ail of wh~ch ,  except  i n  a case now and  
t l ~ c n  omitted through inadvertence, there was a joinder in error. 

Whether  the failure in  stating of the exception a t  the proper t ime and place was 
t h e  mistake of the laywer, or clerk of the  court, does not appear; bu t  i t  is apparent  
that  such mistake was sufficient t o  deprive the unfortunate Martin of all vpportunity 
t o b e  heard, snd  amounted to a plain and  uunar ran ted  denial of right and  justice. 
T h e  effect of affirming the judgment  of the  trial court on such a technical ground a s  
that  expressed in the  opinion, was that  Martin should be  deprived of his property, 
whether the proof warranted the  judgment  or not, and  s d e l y  because of a formal mis- 
take of the lawyer or clerk. 

T h a t  prrretice in the administration of the judicial department  has abounded with 
uncertainties, technicalities, delays and great  expense, has l o ~ l g  been known to the l ~ ~ d l  

re- pofession,  and  i t  has been experienced by marly who have sought for redress through 
ec- the  laws only t o  meet  with disappointment. B u t  that  the S u p r e ~ n eCourt has "uni-  

formly refused t o  consider" the erroneous rulings of trial courts, merely because of 
some stupid mistake of form, a n d  which could not  affect the justice, substance or mer- 



its of  the case, is  an official dcclaratiori of impotency, the bolcir~css of which is exceedc~i  
only by i ts  unjustness. 

I n  Smith v. Stevens, 8% 111. 536, a law which had been passed by  the legislature, 
a new remedy, was under  consideration, and  the Suprerne Court, in  considerir~g 

~ t ,said: 
It is emphatically a r e m ~ d i a l  act, and, in  accordance with a well established 

canon, i t  must receive a liberal construction and  b e  ~natfc  to  apply t o  all cases which, 
b y  a fair coristruction of i ts  terms, it  can be  made t o  reach. 

Xow, that rule of construction is  fair and will coLnunend itszlf to all people a i  beinq 
sound common sense and  supporting the  constitutional Idea of right and  justice. B u t  
,et us  sec horn easily a d ' f r x m t  whim may bc  applied. 

Every one has heard of the  Mech.mic's Lic.1 Law, and thegencrnl idea of the s tatute  
is that  i t  was enacted t o  give a remedy to mor,kmen at;d contractors for the recoverv 
of the amount due  them for labor or materials. Then, under the decision last cited, it  
shortltl be  lilxrally construed, should it. no t?  

I n  13r:I:xn:zr - v. Hcrsey, 03 Ill. 7 2 ,  tt12 court said: 
Tlic s tatute  which gives a mechanic a lien is i r ~  dcrozation of the colnlnon law 

[of England] arid must receive a strict construction; and  n o  pcxrson can ol)tai~r a llerl 
under  i t  unlcss a clear compliance is  shown with the  requirements of tile statute. 
Sep also 64 Ill. 336; 64 Ill. 45:; 64 111. 50.2; 65 111. 6 7 ;  74 Ill. 37.5.) 

Other i l l u s t r a t i o : ~ ~  of th<> manner of  construing legis lat~ve acts may bo obtained by 
comparing the following cases: 

The  case of F r y e  27. C., B. & Q. R. R., 7'3 Ill. 309, was for the recovery of c l a ~ n ~ g e s  
against the r a i l r o ~ d  company for bringing Texas cattle into thc  State, arid the liability 
clrpendetl upon the construction given t o  a certain statute. The  court applied the fol- 
lowing rule of coristructiorr : 

The  f i t t ~ s t  course, in a11 cases where the intention of the l ~ ~ i s l s t u r e  is brought 
into qliestiori, is t o  adhere to  the e l $ o ~ . t l dof the  statute, coiistruiug them a c c o r t l i r ~ ~  to 
their nature and  import, i r ~  the  ortlcr in which they stand ill the act, rattler th , I I  

en te r  upon an  i n q u ~ r yas to  the supposed " inter l t io~~."  
T h e  effect of this construction was to  let the corl~pany out of all liability. Never-

theless the rule is a fair one, bu t  it  is not  always followed, as  may be seen by the n e s t  
case against the same railroad corporation. 

l u  Anderson c. C., B. S; &. li. R., 1 17 111. 28, the Supreme Court was called upon 
t o  construe an ac t  of the legislature, " t h a t  all bridge structures across a n y  narig,xI~lc 
m L  strcams, forming the  h o u ! ~ d ; q  line between the State  of Illir~ois and any other Stat?, 
" ~ l i a l l  be assessed by the township or other assessor, in  the c o n ~ l t y  or towrislrip where 

the same is located, as  real estate." T h e  bridge of thc B u r l i r ~ ~ t o ~ :  company across 
tiic JIississippi river was therefore taxed, hu t  the conparry cotnrnenccd suit to  enjoin 
the collection of the tax. The Supreme Court said: 

Stress is laid ulmn the word "all  "-"all bridge structures," that  this must incluclc 
the britlgc in question; that  i t  is not allowable to i r~ tc rpre t  what has n o  need ot' 
i~ i te r~~re ta t io r r .I t  must t~ adrnittetl that  this bridge cnrncs within the letter of the 
statute, but i t  is  not  withiri its meaning. A t h i ~ r g  which is within the letter of a 
s tatute  is  not  wiclrin the  statute unlt?ss it  l )c  withiri the intention of the rnalicrs. 
1 1 1  detern~iriirig tlie mcaninq of a statute, we are  not confilietl to  its zro1~7.s,hut  may 
regard its purpose-consitler it, ill connection with other statutes it^ ptr i  n~ute t - i~ i ,  
and in view of the condition existing. -

r I1he i~ijuriction was sustained and the bridge was not taxed, as  provided for in  the  
s tatute  quoted. 

Irr People v. Loementhal, 93 111. 198, the  whim of the court is expressed in tlie fol- 
lomirrg language: 



W o r d s  often have a popular sense, different from their strict technical import, antl. 
courts are not infrequently called upon, in the construction of lanynage, to  hol(1 that 
words a re  used in a popular sense where they have a different t e c h ~ ~ i c a l  meanir~g-. 

This  resulted in the conclusion, that  the phrase " corporations with har~king  powers," 
as  used in the constitution of 1848,did not ir~clucle a corporation " t o  ioan money, t o  
" b u y  and sell, exc i~ange  bills, notes, bonds, or other securities, t o  have and iiold 
"money and  issue letters of credit." T h e  court went  so far as to  admit  that  the cor- 
portlt'on, unquestio:~ably, h :~s  some banking powers, h u t  i t  has notefull b a n k i t ~ g  p o w -
"ers, as  it  is not a u t h o r i z d  t o  issue bank notes t o  circulate as  currency,?' b u t  the ~ l e c k  
of the corporation depended on some kind of construction, and the  court dec la re~ l  
that  the p o p d a r  understanding of a corporation with bxnking powers " is that  of a 
"hank  of iswe,  and that them is reason t o  believe t,hxt the  words b:lnliing powers in 
" this  case were employed in accordance with such popular untlersta~~diug-." The  court 
used over fifteen payes o f  explanation for arriving a t  such a coi~clusior~,  and the11 f d -  
lows seven pages of dissent from the chief justice, which far outweighs the opinion 
of the  majority. H e  says: 

This language of the  constitution seems to me to be pillin, unnmbiguous and  free * * from all doubt  a s  to i t s  menning. Courts havo nu rigilt t o  g o  outside of plain 
language t o  create a doubt  that  construction may be had. * * I r r  such cases it is 
the duty of courts to enforce t l ~ c  prorisior as i t  is written, and if hardship is pro- 
duced the  fault is not theirs, but  of tliosc who framed, and  the pcople who adopted 
i t  as  the iundarnental law. I can see that  to  enforce this section, as I ur~derstand it, 
much hardship and  inconvenience may cnsue, bu t  " * such consider:ttions sl~oulci 
not induce courts to  endeavor t o  avoid such results unless in cases of doubt;  hence 
the argument  of inconvenience, urged by counsel, should not control in  this case. 

111Town of Bruce v. Dickey, 116 Ill. 52'7, the Supreme Court wns called upon t o  
construe the  following section of t h e  constitution: 

* * Sec. 16, Art .  6. From and after the adoption cf this const:tution no judge 
of t h ~  Supreme or Circuit Court shall receive any ot!lcr compensation, perquisite or 
benefit in any  form whatsoever, nor perform any other than judicial c lut~es t o  which 
may belong any  e~nolurnents. 

The  court construed this as  not. prohibiting one of its owu num1)er from L L  practicing 
law for a compensation." Tf the Supreme Court is right, then it  is only a question of 
v h i m  as t o  whether its seven members should not hire out as  general  solicitors for 
railroad corporations and each take turns in practicing before i ts  own court, and as  
only four a re  necessary t o  every decision, three members of the court might continually 
pr:~"ice lams. Tha t  they wonld is perhaps a n  e x l ~ e r n e  snpn=sition, b u t  i t  well illus- 
trates the extent  of the rule. W h a t  a ridiculous spectacle i t  moult1 be t o  see two rail- 
road corporations fighting each other in the Suprem;. Court, ea rh  being represe~ltet l  
by a judge of t h s t  court acting as attorney under the pay of the respectire corpora-
tions, ant1 a t  the same time drawing a salary from the State  as judge;  or how equally 
ridiculous would i t  be  for supreme judg,-s t o  advocate or oppose the c l a i ~ n s  of 
rai1ro;td corporations befori: a Circuit (:our:, a n d  then re\-iew the f i n d i ~ ~ ~  of tlre t r ~ a l  
court on appeal, either openly or in t?:2 s tar  chambers confcrer~ccs of their o ~ v n  botlv. 

1St the  time the subject of this co~~st i tut ior lal  provision was being cliscusszl by the 
constitr~tiorlal converrtior1, tl12 provision t h e r ~  r e l d  tha t  " n o  julg. :  of I!I i l /  c ~ ~ c r tshall 
receive any other compensation," etc. 3Ir. Springer  said: 

I 11ave a11 am:?ndrnent to  strike out the wort1 " m y "  l~cfore" coilrt " * * and 
insert in  lie11 thereof the word.; " t h e  supreme or circnit." Tile IT-,??it reads now 
i t  irlcludes the jutlq-e of the P r o l ~ a t e  Court and the ju t lge  oF the County Court. I t  is 
riot the irrtcntion, 1believe, t o  make these officers' salaries suficicnt for then1 t o  live 
on, and  the arner~clment I offer will give them a n  opportunity to pursue some other 
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busirless. It is sc!ffi.ici,t, i t &  ?)L!/ ,ji(/l!/~iz~i(t,to e.~clt(r71?the  (,'irc/(it (o(rl A C I I ~ , I Y ; I ~ ~  
/ , ; I I c  o  t  o  ~ i s t 'l'lle section a s  i t  uom stancls ~ . 
will a l ~ ~ ~ o s t  destroy tllc? eff cic:ncy of the County Courts. I1 mill 1)e necessary, i f  we 
elect a lawyer jutlqe of the (,'oro~t!/ Court, to pcrlnit him t o  1)riu:tice ill the Circuit 
Corlrts. H e  could then serve as  county juJge  for a com;nratively s ~ n a l l  salary. 

The a ~ n e n d ~ n , : ~ ~ :offerocl by 111..Sp: . inpr  was thereulmn agreed to. 
The intention of the converition is, therefore, too plait1 t o  rleed comment, bu t  as a 

further indicating the  intent  of this ~ ~ r o v i s i o u ,  it  mny b e  added tha t  hlr. 
Skinner, the cl~airlnan of tile conlmittee which prep:irecl th2 section, said: 

* * T h e  c o m m i t ~ e e  endeavored to ~nnlc- the I:tri:;ua;.-: so broad as t o  cover 
everyt l i i~ig beyor~tl salary. 

K o t  only does this language seem to prohibit the  practice of lam for additional com- 
pxlsat ior~,  bu t  i t  also seerns to  exclude the " bencfit" of railroad passes or o t l ~ e r  con-. .
tinuous gratuities o r  p:nsion~rlg. 

' 11llese cases iiiustri~tc the deplorable unczrts inty m11ich exists in'o:le distinct c1ep:trt- 
111311tof our State  goreru~uent .  From them i t  al)l)ears t i n t  if any legislative act  is sub- 
~ni t t jc lto  the hired marl of tile judiciary for review, i t  m.ty b:: strictiy construecl to  
produce one result;  if, may IJC: libcr:tlly co:lstrucJ to pr, , luce som;.t!~ing else; tho c.)art 
Inay confine itself to  the " words " of the statute; it  Inny rnmble among L'sul>i)ose(l in-
tentions," or the words may be  considered in a popular or technical s e x e ,  as its own 
whini inclines; and in either o r  any  case i t  will be able to  fortify its opinion by  p:ec- 
cdelits of its own manufacture. 

This  should 1)e taken into consicleration before legislatgrs arc  a!)usetl for not accoin- 
! I : ~ ~ ! I ; I I ~s3:n: c : ~ d  d_.sir,:d by tl~:: p x q ~ l a .  Thus i t  apl)?ars allnoit useless t o  elect rcp- 
rLJs ~nt:iti\-c.i to 1 ) . ~ i j112w 1:iw.j or to  i~:lrmonize our co:1flictirig statutes, an(l  this p e r l ~ a p s  
c s l ) i : t i ~ ~ swily so I I I R I I ~acts are a (lead letter on the s tatute  1,o:)ks. This mint-r a hill 
r:!atir~g to the t a x ~ t i o n  of corporate prol)erty will come bcfore the Gener:~l  Aiqs:?u~l)ly 
L;)r c:)nsidrration, b:lt of ~ v h a t  i ~ s z  will it bc to pas; ally measure t o  eqrmlize th:, t n c s  
for ti]? relief of the I~x ;31e ,  if i ts  1)1:1isl l a n g l ~ a ~ e  is to i)c frittered away by  the Supr,?lnc: 
Cou:,t, a s  was done regarding the taxing of all bridge structurds lwCor<: rei'erred to? 

I n  Fergusou c. People, 90 Ill. 510,1S;'S, the S:I~);.?III:: Court decided that the Cir- 
cuit Court had no o r i g i r ~ d  jur is l ic t iol~ i : ~  c:ts?s of a i i  luit, or a;;;tlllt and  Ixittcr?, : L I I ~a 

was a c c ~ r d i n ~ i y  c r i ~ n i ~ ~ a l  s j t  frzc; bu t  ill l J i : I ,  in \\Tilso:l c. P,:):lie, !)4 111. 4.??, thz  
S u p r e ~ n e  Caurt  said that in clsci t l iq  the Fcrg,~jo: l  cnse thzir attention 1s nr>:d l e lI:: 

to  article 6 section 1.' of the con.ititution, which dc:cl:lr,:s t11.1t the C i r c ~ ~ i tC.~:lrts s11:tll 
h:i\-e original jurisclictio~~ in ali cas::s of law and  eqnity." 

Thus it  a l~pears  t h t  thes-. hired Inen, after 1i.lvi11g taken a:) oath of offi-c t o  s \ ~ p j l , > ~ t  
the c:~~~.; t i tut io:~.  t t  in d t o i t l i ~ ~ ~  frankly a,lmit t l ~  t ! ~ i jc t;: ti1 :v entirzly o\-,:rlo~'i  :cl a n  
i:u;mrtant constitiitio:1:ll prjvisioil which relate j exc.iu;iv~ly t o  thzir own d?p.~;.t1112.lt of  
the  government. 

I (10 not a t  ali intend to impute that rn tm!,c;.s of  tll- jutlicinry i r~tent ioirdly violat2 
of their o;ttIl, but I 'lo tlli~l!; t11 ~t t h :  r ~ . : ~ r J itll? ~ ! ~ l i ~ ~ t i o ~ ~ s  clearly slron- t h ; ~ t  ti]:: 

court5 hit\-e citrclcssly neglected the r c c l ~ ~ i r e ~ n e n t s  of t h : ~ t  dcciar:~tion of tile bill of r i~! l t s  
which proclaims that: 

frequent reci1rr3nce to the fnnt1:tul:ntal I~rincil)!esof civil govcrnnl tnt  is a');,- 
h t c l y  necessary to  pr2berve the I ) l , ~ s s i ~ ~ q s  of liberty. 

If rights were dctermi11,itl in r:ft,l.c~icl. to t l l c . ~  a l a y L ,  I,o:ly of the 1)~'ol)l: p ~ i ~ l c i ~ , l o s  
would not find it  necessary to  den1 ill 1 co:n!)uIsjry zr1,itratiun a s  a ~n":is of s ( ? t t l i ~ ~ g  
griewnccs.  

About  a year ago Judge H. T. Gi l l~er t ,  of  Ottx\w, Illinois. I,ublislie:l a h o k  c:1-

titled " Railroads arid the Courts," in the preface of wl~icli hc says: 



Out  of a tot:tl of s ixty- t l~ree judgments rendered by the Circuit Courts against the 
four leading r a i h ~ a  i companies of this State, in  cases whic!i involved th? cjuestiorl 

we of negligenca, and m x e  tried 11y jury, and  which cam? bcforz the Su;jrernj C,)urt for 
uit review, from June,  1873, to June ,  1834, fiky-three ware reversed and bu t  ten af- 

firmed, fire of which mere affirmed upon the first trials, a.nd tlit other five upon the 
secoud and third trials. On the other hand, out of  a total of fifty-three juclgments 
of conviction i n  c r im~nzl  oaszs, reviewed by the Suprems Court  during the p ~ r i o d  

s a corered by the last ten volumes (101-110) of the  I h o i s  Report;, thirty-two were 
dr. affirmed and but  twenty-one reversed. 

These facts, taken in connectiox with . the  further fact that nearly all th:: jutlz-

ier  ments rendered by  thz Circuit C ~ u r t sagainst the four rc~ilrosd comptnies ref<trrt:tl 
to, are  appealed from, and that a majority of the judgm-nts of c311victio:l in  crimi- 
nal cases are acquiesce 1 i n ,  a n d  not a t tempted to be reversed upon error, sesm :d to 
th2 author, after due consideration, to  be  ~vholly irlconsistent mith a reaso:lably p-r-  
fect system of administering justice. 

Tha t  the administration of justice in this State  is discreditable has long been a 
r t - mlt tor  of conitnon notoriety, b a t  as to who must be held responsible for the injus- 

tice done in our courts, there is, of course, a wide difference of opinion. lb- The views entertained by the  judges of inferior courts, and  which, of course, are 
to  not to bc found in written opinio~ls, but  a re  nevertheless frequently otherwise ex-

Iirt presjed in  clear and unmistakable term;, are  that  the  r~sp3:1sibi l i ty  for our present 
111- l a m n t a b l e  condition of a t f ~ i r s  b d o n g s  to  a great  extent  t~ the Supreme Court, and 

i t  is believed the same views are  entertained b y  a rnajority of the  intelligent nielii- w I 1  
bers  of the legal profession. 

C C -
J u d g e  Gilbert then enters into elaborate comparisons of the opinious of the  Su--

preme Court in  accident cases, and  demonstrates t o  a certainty that  in  such cases  right -
)ill-

and j~ls t ice have been almost abanloned,  and  abstrdct legal problem;, and  hair split-
211- t ing technicalities have been uniformly resorted to, mith unjust  and  unequal benefits to  
aps 

railway c7;p )rations and  w3althy ~ n m o p o l i e s  and great  de t r~ lns i i t  to the paople. His  
I~ i l l  work concltides with m m j  v ~ l u n b l e  suggestions, and is well worth th?  careful s tudy of 
I,!p all lovers of American liberty and equality. H e  demonstrates with s ta t i s t~ca l  reliability 
Y C S  that i l l  about six out  of seven cases against railroad companies, involving negligence hy 

the cowp-~ny, w h ~ c h  r2su:ted in  lmdily injury or death, a n J  in which the jury found a 
verdict against the compaviy, tha Supr rmz C34rt  up;?ts such v e r J ~ c t  by  the u,e of 
strained constructions and technicalities. 

Co:~rt ,  u7\.h-n lian la\V3 are strictly c,):is:ru.d, a;13 erroneoss ru;lu,gs of  trial c~u:.t.i a:.e 
not cqrrecte 1 because of ?om> form tl mista!c3 of lamyer or clerk, is a subject w:lic:'~ 
may well d e s ~ r v e  the consideration of thoughtful citizens. 

The  constitutiori of !d:J co:lt:iiiiu th? follcwing provisions: 
S2c. 14. Bill of R:g!~ts .  S o  * * l a x  * * making any  irrevacable g r a n t  

3f sp~c i i i l  p r i v i l e p s  or i i n w ~ ~ l i t i e s  111 be p ~ s s z d  s ! ~  
Art. 11. Sec. 1. N o  co:pratio::s ':!I 111 be created by special laws, nor its char- 

t e r  ententletl? c h ~ n g e d  or a111eilJ:cl. [Except for charitable and other purposes to  
be under control of the State.] 

charters, o: pr:ints of special or exciusive pririlcycs, Art.  11. Sec. 2. Llll e s i s t ~ n ~  
unfler which organirition shall not h l v e  t ken place, or which slull  3ot have 
l ~ c c ni l l  operation witllin tell (lays f r m i  the time this co:lstitutior! takes effmt, shall 
thereafter hare  no validity or effect whatever. 

Art .  11. Sec. 1.'. R;iilways heretofore constrrlcted or that  may lipreafter be con- 
s t ructeJ  i r ~  this State are hereljy declareJ. public hiplrw;~ys, ant1 shali be i'reo to  all 
perjo:;s for the tr;insportatio!l of their p2r.i )ns an(1 11rop;r.t~ ttlsrco:l under such reg- 
uliitioris as may i)e prescribed 1)y lan-. Ancl the General Asse11111!y $hall from tirnc ro 
tirnc p:lss l a m  establish in^

?̂ 
reasonable nlasirnu~n rates of charges for the trane13orta- 

t : o ~ l  of 11~~~senqe1-s  a:ld i ' ro~ght  on thz diff.:rznt railroatls of this State. 

i ell- Ti,, 1" o'eedirlg~ of' the convention nhicli formcd this new org,iuic lam indicate that 





T h e  constiti~tioriality of this ordinance was presented t o  the Supreme Court (111 Ili. 
611) bu t  what was the result? The  majority opinion mildly dismisses this important 
constitutional question without discussion and by  this feeble remark: 

W e  can not say that  the  charter of this company was not in operation a t  the time 
of the adoption of the  constitution of ISTO. 

After a lengthy discussion of other questions, the  supposed power of the ccmrrcil to  
create a railroad for general business out  of the charter of a horse car cotnpxlly, is sus-
tained, bu t  fifteen pages of a dissenting opinion are  added, in which is  tfeln:)nstr:ltt;.d 
beyoucl question tha t  the majority of the  court was wrong, and that  the colnpany could 
have no Icgal existence as  a corporation for general railroad business. 

The  charter of this company is that  notorious piece of legislative corruption calle;! 
the "Sine ty-Nine  Year Act," which was passed over the g:,vernor's veto ill lSli2, and 
which aiso applies t o  the  north, south and  west side railways of C h i c a p .  \T71rat would 
be  said if the council shoulcl now propose t o  convert the Xorth Clark street, Sourl: 
State  street a n d  W e s t  ?.ladison s treet  horse car roads into steam roatls lor general  
freight and passenger traffic? T h e  numerous railroad ordinances which have been 
passed by the common council of Chicago in recent years have subjected the tiionibers 
of that  body to very uncornplinientary criticism, but  in the same conncctio:l i t  should 
be  remetnbercd that in almost every case in  which aldermanic jobbery for rni1ro:~tis llm 
been su l~mi t ted  to  the Supreme Court for review, that  jobbery has been consummated 
only by Ie,gal quibbles and u r ~ j u s t  technicalities through the  aid of the jotlicial clcpart- 
mcnt  of' the Stnte. I f  our judicial department was conducted for the prornotion of 
pure, siniI)lc L L  1.igl1t anil justice," instead of the solutio:~ of legal theories, and  if these 
francl~is:,s were to  rest on fundamental principles instead of technicalities, a t  l e s t  one 
invitation for legislative corruption would not  exist and a somewhat c x t e ~ ~ s i r e  arid in- 
c r e a s i ~ l ~contenipt for courts would disappear. 

In  Chicago City Railway Co. 9.People, 73 Ill. 541, it  appears tha.t the ccnirnon coun- 
cil, in ISYl, xinencled an ordinance which was p-ssed in 1861, and  which at tempted to 
estenti t l ~ e  time within which the Indiana avenue line of railroad might 1 ) ~ '  constructed. 
The  coirstitntionality o f  the estensior~ being in question the  court sustained the ralidity 
of the atnendetl ordinance, anti snid: 

Courts proceed with great  caution in proceedings which have for their object the  
forfeiture of  corporate franchises. I t  is not every non-performance of the contlitiou 
in the act  of incorI)oration, or every misuser, that  will forfeit the  grant.  

B u t  tllat the ordinance wits in cot~flict with the new constitution was ap lnren t  t o  
one jutlxe, who, in a dissenting opinion, said (p. 552 ) :  

A t  t!le titnc of the passage of the ordinance oC Xov. 13, 1871, i t  is app:went that  
the (:it? It:iilw;lv Coinpai~,v ditl not huvc the rights which that  ordin:inca 1 ) u i p r t s  
t o  ll;r\-o conferred. I h d  the legislature itself, a t  that  time, grilntcd srtcll rights 
to t l ~ i s  cou~p.ir:y, the act would have been in plain riolatior~ of the co~lstitiitiorl, 
as  g~ , . i i~~t i t lg  by i t  sPeciitl 1;lw to a corporation the l ight  to  lay down a railway track, 

l ~ ya1111;is g r ; i ~ ~ t i t ~ g ,a specin1 I;tw, u special privileqe to  a corporation. 1iuw can i t  
he t11ty11 t l ~ a ttire cott~uiiot~ council of t l ~ ecity o f  Cliicago can, b y  a special ortlinance, give 
to  a corl)or:ition the right to lay cluwn railroacl tracks, w l ~ e n  the  legislative power 
of the State  can not, I,v sl,c%cial law, do so; that  the ageu t  can exercise a larcrer

?
power thml the prir~cir)al:' I t  is a :enera1 rille of law that  the  clcriratire authority 
esl)ircs with the  origitlal autlrority f'r-om which it  proceeds. The  cleriratire au t l~or i ty  
can not, generally, rr~onnt higher or exid l o i z y e ~than the  original authority. 

lrilvthe judicial department  shoulcl apply a strict construction against a mechanic 
wllo seeks to  ol~tairi  his rights ~111der the lien la\\-, when i t  proceeds " with grea t  cau-
tion " in consiclering the forfeiture of a corporate franchise, is  not  known t o  the writer 
and can not be explained; but i t  is safe to  say that thc  difference in principle, if t h e ,  



is any, u~rtloul,tetliy rests on so:ne rn i~r , )~copic ,  aboriqinal l e p l  g e r m  which will re-
main unknown until tliscovercJ and defined by such wor~derful legal minds as  emallate 
the  decisions now under review. 

11,People v. Chicago JJ-est Div. R'y Co., t h e  common council passed an ordinance 
permitting the company to extend its road on Ogden avenue t o  the city limits, aud  
specifying that  i t  should he i n  operation t o  Lawndale, 'L as soon as the  same can I)e 
constructed, operated arld kep t  in repair without actual loss." I n  1584, a comnlittee 
of the council, upon notice to  the company, found that  the road could then LC con- 
structed, operated and repaired without actual loss, and so reported to  the council. 
A n  order mas theu passed, directing the company t o  construct the road wit l l~n s ixty 
Jays. The  company refused to comply with the  orcter, a n d  a rnandanlus suit was com-

nlencetl to  compel such compliance. The  opinion of the  court, after s ta t lng that  the 
company, under its special charter of 1865, was authorized to construct roads on " suclt 
terrui and  conrlitions, and with such rights and privileges as  the council lins or may 
by  coiziruct prescribe," says : 

I n  the  oricinal ord~riaticc, n o  right t o  alter or change the  terms upon nhich tile 
rai lnay company accepted the  terms of the ordinancr was reserved, and in tlrc 
al)scr~ceof such reservation we are  aware of n o  prlrtciple upon which the citj-, with-
out  the  consent of the  railway company, can ilnpoie upon i t  other and adci1tion:tl 
obligations. 

This clearly is a re-affirmance of the decieions which were announced before the new 
const i tut~on,  and which held tha t  such ordinances were "contracts," bu t  I can not 
understar~tl how such a decision call now be  maintained in the face of the col~st l tu-  
tional provisions now existing, except  that  such provisions, as in  the TT'ilson case, were 
not li~iowrl to  the court. The  very essence of a "colltract" is that  botli parties are 
mutually l ~ o u t ~ d ,  and that  neither can revoke i t  without consent of the other. T h e  
plain object of Sec. 1 4  of the Bill of Itiglrts is to  prevent such contracts and kct.1) 
these milway corporations u n ~ l e r  governn~entai  control. The lams passctl by the conn- 
cil arc  therefore mere permits or licenses, and i t  is immaterial whet l~er  future rcgula- 
tion is  expressly reserved or not. 

This decision follows the noted Dartmouth College case, which was decidetl by the 
Suprenle Court of the  United States in 1810, but  when we consider that  the Federal 
court luotiified the effect of that  decision by  its opinion in the "Granger  cases," and 
the " Railroad Comn~ission cases," and that the peop!e or  ̂Illinois, in 1870, provided in 
the nc\v constitution, that no lam rnakillg an irrevocable grant  of special priviltxgrs or 
immunities sllould he passed, i t  seems strange that th:: sc.rv;~nts of the juciicid clepart- 
rnent ot' the State  should still arbitrarily decide t l ~ a t  an ordinance permitting a railro:xd 
to be built  is a "contract," in which the right of future regulation must be expressly 
reserved in order to  exist. 

In  this c o n n e c t i o ~ ~  i t  may b e  remarkcd that thc first "Granger  Law," under the new 
constitution was cieclared unconstitutional; which tiecision so offencled the pcople that  
the writer of thc op in im was retired from the bench, and a marl of supposed granger  
tendencies elected in his stead. Curiously enough i t  is the supposed granger  wllo 
wrote this opiuion which ignores the coustitutiou. 

i lp iwl~de t l  to  tli i j  pamphlet will be found our State  constitution, wllich will give 
in  full t l ~ c  furltla~nentul princil,!cs of our civil gorernnient.  Tllesc prilicil~lcs should he 
familiar to  every citizen, for on them rests the coritinuancc of our boastcd liberty. I t  is 
a political platform on which we can all stand. 

It will be noted that  the  encirc govcrilmnnt is to  be conducted by three distinct 
departnle!~ts. Hut  of the tliree, the most impor:al~t is tli3 o:~e t u  which the c o ~ ~ i n i o n  
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people pay the least attention, and  mhicli is  probably the poorest managed. In  this 
;;o\ errinlent of the people, for the people, b y  the people, the  affairs of the jud ciary 
should be conducted on business ~ r i n c i p l e s ,  with a view of admin is te r~ng  right and 
justice between n ~ a n  and  man, freely, without purchase, without denial and  without 
delay, bu t  i t  is not  so. 

The  constitution does not  s ta te  just what particular details of government shall be- 
loqg t a  each department, and so if a question shall arise between the departriwnts, or 
if any  act  of the executive or legislative departments b e  111ought into question, thp 
Suprclme Court is the fiiial arbitrator. So when we see that  cvrry act  or question which 
may afl'ect life, lihx-ty, or the  pursuit of happmess, may be  brought bzfore the judicial 
department for review, and  that  the judges of that  department a re  bound only 11y an 
oath of office and the dictates of their conscience, and t h ~ t  their decision is often ruere 
whim, we can not orcr-estimate the  importance of a judicial election, and  the character qf 

the candidates. This is all the more so  when we consider that  while the  term of ofice 
for governor and  senators is only four years, and for representatives only t ~ o  years, the 
Suprenle Court justices hold office for nine years, with no p r o ~ i s i o n  for removing them 
e u c q ) t  by impeachment in  the State  Senate. 

There are s e w n  justices of this court. T h e  terms of five of them expire in June ,  
1SS8. T h e  five that  are  elected a t  that  time will constitute one more than is  "neces- 
sary t o  every decision." Tha t  majority will, in the  succeeding nine ycars, have more 
controlover the  application of the  fundamental principles of our State  government, 
t1i.m all the g o r e r ~ ~ o r s ,  serlators and representatives who will hold office during the 
same length of time, as  i t  may, by  artful construction, fritter away the  effect and intent  
of all exezutive and legislative acts, o r  even abolish the constitution itself. The  dan-  
gerous monopolies, conspiracies and pools which now threaten the  safety of the Sa t ion ,  
well understand the irnportarice of continuing j~tdq-es in  office who synipathize with 
their interests, and  a desperate effort will quietly but  surely be made by them t o  pack 
the supreme bench. Between now a n d  the  time of that important election, the corn- 
mon people will have abundant  opportunity t o  fully examine t h e  records of the  court 
for the past nine years. I t  may be that  life, l iberty and  the p u r s ~ i i t  of happiness mill 
be  promoted by a cleau sweep and a n e w  deal. I n  such important offices the  common 
people n e d  servants who are thoroughly acquainted with the principles of the  consti- 
tution, and who can apply those pr i l~ciples  of equal rights and c q r d  justice without 
fear or favoritism. T h e  juqqlers of legal technics have done more t o  unseal confi- 
dence in  the laws, breed contempt for courts, and create fears that  the supposed pro- 
tection of law mas i n a d ~ q u a t e ,  than thc wild harangues of social~sts.  Bomb throwcrs 
and riotous strikers, without ~ ~ e a l t h ,  influence or i r ~ t e l l i g e n e ,  may be  promptly dealt 
with, bu t  wealthy con4pirators and  criminals with unlimited inflnence and  unbounrlctl 
clieek, aided 11y this juggling with the law by friendly courts, march onward triumphant 
and urlrestrained. 

If the puri tv  of the ballot box csrl be maintained, a ~ ~ d  riqht and  justice honestly 
aduninistered, this S;,tion has little to  fear from soainl im or anarchy. Such ct~aot ic  
conditions do not exist under  a good administration of law and or.ler. The  sense of 
j t~st ice and fair dealing is innxtc. I t  starts with the first breath of life and evists so 

as the heart palpitates. I t  is more an attribute of the untutored laborer than of 1 ~ n q  
the learning of the technical judge. Gorernn~erl ts  are  not corrupted b y  socialism and 
a u a ~ c h y ;it  is the  corruption of the government by moueyed co:is,)lraturs and  unreliab!e 
courts whicl~ begets the socialist. T h e  majesty of the  law must be rnair~tninerl by its 
faith!'ul cseention and  not by the spasmodic use of policemen's clubs, armed detectibes 

militia supported by pt ivnte contribution. 



JVhen tlrat depart~nerrt of t l ~ c  gorernrnent which was created solely for the atlrninis- 
tration of free riglit and jr.stice becou~csso biased and  urrcertaiu that  t h r  "remedy ill 
the laws" is costly, incomplete autl tedious, then, surely, the poor, illiterate ant1 down 
trodden must take the law into their own hands, and  we will enter  upon a reign of 
communisrrl, socialisun and anxrchy. It is lawlessness, under  the forms of  law w j ~ i c l ~  
lead to contempt of and disrespect t o  the laws themselves. 

TYc have reached the condition described by David Davis, a justice of tho 1;rrited 
States Supreme Court, a senator from Illinois and president of the National Serrate, 
who said: 

Great  corporations and consolidated monopolies are  fast seizing the  avenues of 
power that lead to the control of the govcrr~~nernt.  It is an opc.11 secret that  they 
rule States through procured Icgisl;tturcs and c o r r u f ~ t e d  courts; that  they arc: s t r o i ~ g  
i n  Congress; that  they are unscrupulous i n  the use of means to  ccrrnquer p rc j r~ , l i ce  
and  acquire influence. This  condition of things is truly alarming, for, u~rless  it be 
changed qiiickly and thorouglnly, free institutions are doomed to be subverted by an 
oligarchy resting upon a busis of money and of corporate power. 

Tha t  the judges should not escape responsibility for the defects and omissions in 
the laws, the f o l l o w i ~ ~ g  method of correction was provided for in the coristitution: 

Sec. 31, Art. G .  All jutlges of courts of record, inferior to  t h e  Suprem- Court, 
shall, on or before the first ciay of Jurre of each year, report in writing t o  the  judqcs 
of the  Supreme Court such d e f w t s  and o~nissions in the laws :is their expcriernce may 
su=yest, and the judges of the Supreme Court shall, on or before the first (lay of 
January  of each year, report in  writing t o  the governor such defects xrrd omissions 
in the constitution and  lams as tlrey may fiud to exist, together with ap;)rol)riate 
forms of bills to cure such defects and ornissiorns in the l a w .  

I n  tile constitntion,ll c o n v e ~ ~ t i o n  Mr. Underwood said of this section: 
Tlrib !)revision will I)e very useful if the judges d o  their duty. TI-e wo!lltl thus 

bc c1ra1)led t o  make our lams plain. F o r  judges like to  have laws plain attcr they 
yet  O I I  tlre b~ncln, however intricate they may desire them whzn they are off tire 
I~ei~elr .  W e  will be ena l~ led  t o  abbreviate : t ~ ~ r l  siml)lify the ism, and in fit'tc:ct:l years 
we wiil have the most perfect laws arid rules of j~~el icial  in A ~ ~ i e r i c : ~ .  p r ~ c e d ~ ~ r e  

I t  is now sixteen years since those remarks mere maire, a n d  it  is safe t o  saj- that 
either t l ~ c  judge, h a r e  not done their full duty, or that  the object of tlic constitutional 
pro\ iston has sadly miscarried. 

Tllc (,"kic*,r~jc,7;. ib>rize said, eclitorixll-, Dee. 15, lSSG, in commenting up011 tll? de- 
cisior~ rcnderetl in  a certain case, as  follows: 



i t  being too late to  procure a new indictment, Jut lxc -discovered that  the in- 
d i c t m e ~ i tthat  has been har~girlg over then1 for eight years was ~vorthless, because i t  
omitted t o  specify that the German-An~:~r icanSatiorral Bank  was d o i ~ q  busi~les- 
liere a t  the time the crime charged occurred. 011the samc day an oltl 1n:m mas sen t  
to  jail fbr six months for stealing five chickens. Th2 pco$e of l J T a s l r i n ~ t o ~ r  h:~\-i.r~'t 
quite recovered their breath since the shock t o  their nerves by  the r e i l g c t i o ~ ~  of the 
bail of \Vallrcr, who shot a. man opposite the patent  office a t  midday earlj- in the 
week. IValkar was held in 8'!0,0 10 bonds t o  await the result of his pistol prartice. 
TVlrer~ his victim d i d ,  instead of increasing his bond or sending him to jail t o  await 
?lie action of the graritl jury. h's bail mas reduced to $10,000. 

K o t  long ago  J u d g e  G:eJli~ 11 decitled an important railmav case aqainst the com- 
pany, which caused such gtneral  surprise to  the country that  i t  was pul)listlc~ 1 f;tr anrl 
wide a s  a ternarkable event.  Co~nrnent i~ jgon tliis case the X e z o  I'ork Times said, 
editorially, D?c. 9, 1836, as  follows: 

I t  is evitlent in a well regulated s tate  of society the performers mould be suhjesteil  
prosec:ltions as well as  of civil suits, i ~ r d  to  arlllogances in the shape of c r i ~ n i ~ ~ a l  that  

they woultl be seclutlcd in public institutions for Iona periods. Y e t  what was dono 
in \\Tal)ash has been done iri other roads without suljjecting the actors t o  a ~ ~ y t l i i n p '  
beycmd troublesome litigation, in which thev h a r e  co~nrnonly succeeded irr w c a r y i ~ ~ g  
a ~ l t l  woirying the other s i lk  out of court. 61 this very case the sclre~ne of co~ifirlirrg 
pityrnent to  the friendly boridltolders tvns carried into effect by the oidcr  of a 
court, antl could r:ot have heen successful without such an order. 

W h a t  is utifortunatcly novel is to  find a judge who is not in the lesst deterred 1)y 
the  wealth which such persons have arnassed by such practices, from telling the pla~rl  
trutlr about  tllern and their cloi~~ge. * * The  courage whicl~ is required to  te!l ti,? 
trutlr, is by no means as  frequcut as  it ought  to  be  ul)ou the bench. 

The (/hicccgo l ' i m e s  Dec. 10, '86, editorially said of tlie same case: 
H e  has simply discl iar~ei l  a ~nanifest  duty, failure iri which \vould li:x~e justly ex-  

posed him to reprobation, while the  tloing of it mould not he considered, in ;L Irealthy 
contlitiou of p p u l a r  sentirneut, as  a t  all out  of tho riatural order. 

ITIrj-, therr, should J u d g e  Gres!l:iul be  lauded as a judicial hero? I s  integrity suclr 
a stralrger to  the bench, are faithful antl upright jutlyxj so few, is i t  so rarely that  the 
law is interpreted to the confusion of wealthy :rritl p o w ~ r f u l  k~ravcs  that a riplrtc~ous 
decision in a n  iniportarit case e h d d  be  hailed as a n  unexain;)lc:l an:l ~n:)st pro- 
pitious event? 'l'iris mould be the natural inference from the hu l ) l~nb  which has 
been raised over the action of J u d p  Gresharn ill the lVnbash m~t t tc r .  I t  shows 
that,  rightly or wrongly, popular confiJer~ce in the  integrity and i~rdcp:tnde~iceof 
oar  jucliciary is not very s t r o n - a  depioral~le  s tate  of affairs, t h e  c a w s  of mliich 
Inay m i l  eiigage the careful atttcntion of thoughtful minds. 

The  Supreme Court has r e c o p n i z ~ d  the d i s t i n c t i o ~ ~  between the three govcrnmerrtal 
depar t~nentsin several cases. I n  S e w l a n d  v. JIarsh, 19  Ill. 381, lS.57, it  is si~icl: 

7'112 judir:ial depar t~xent  of the g o ~ e r i i m c ~ l t ,  b c i ~ i g  ordained for the ad~uinistratinn 
of tlie laws, n~i t ler  the sanctions of an.1 in ol)eilienc.e t o  the maridntes of tlrc Federal  
311(i State  constitut!ons, a ~ ~ d  the limits upon the legislative power in them co~~tainc.tl, 
will consider acts of the 1e:l;islature in con~rection with those constitutions srrcl their. 
limitations, a r ~ d  give the force of law to  acts of the Icgislature in  so far, a n d  ill so f:i~ 
o~i ly,  as they are  withir, tire cornputerlcy of the  I : t rn-~~raki~rg power. And,  altl1ongl1 
the  courts will never pronouuce acts of t!ie Icgis!>~turc urlconstitutior~al without 
mature rcflcction ant1 clear c.xlriction, yet, under no specious pretext or sophistical 
r e a s a ~ i i n ~can they rightfully avoitl the hiah atrtl i~upcra t ivc  duty imposed, of tleclar- 
in: then] void, whenever, in tlicir enactmerit, the legislature assutnes power not 
w ~ t h i n  the scope of lepislstiorr, antl witlihcltl froin it  or rcserveJ t o  another depart- 
n lc r~ t  hy the written constitutions of the country. 

The  constitution of this State  tleclares t11:lt: " TI12 p w : r s  of the g o r e r n ~ n e ~ ~ t  shall 
I I ~divided into three clistinct t lepartu~e~rts ,  each of them t o  be  confided t o  a separato 
botlv of rn:lgistracy, t o  wit, those which are  I(3~isl :~t ive to  ode;  those which are  ex-
ecufive to  anotlier, and those which are judicial t o  another," and  prohibits each 
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department  from exercising any  power co~lfidcd to ar~othcr:  Const. 1818, Art.  2, 
Secs. 1, 2. 

T h e  Iqis lat ive authority is vested in the Gcncral Assembly, the executive in the 
g o ~ c r ~ l o r ,and  the judicial in  t l ~ e  courts: Const. 1S4S, Art.  3, Sec. 1; Ar t .  4, S x .  1; 
Art .  3, Sec. 1. 

The powers of the goverriment are  thus wisely distri1)uted among the  tlirce in-
dependent  departnrents, and  each is prohibited from exorcising only such authority 
a s  is specially c o ~ ~ t i d e dto it;  thereby creat i rq checks and  balar~ces, intfis!)ensal)le, in 

t o  the security of the people i ~ g . ~ i ~ ~ s t  atida represe~itativc g o v e r ~ ~ ~ u e n t ,  ~ ~ s u r ~ ) a t i o u  
tlie preservittion of their rights and  i n s t i t u t i o ~ ~ s  iii.firl:t as well as  itl,fi,rtrz. 

I t  is the province of the judiciary t : ~declare wltat i s  tile law in any  gi\-c:i c:;sc for 
judicial dctern~inat ion,  and to enl'orce only f ~ t r l i i lenac t~ncnts  of tlie 1cgisl;tturc~. 

,In act, therefore, of the  lcgisiatire clelmtmcnt, notwitl~stantling the 1,owel.s con- 
fided to it, when brought in cj~lestion jutlicially, ~ l ~ r ~ i t ,  if necessary, be i~c?ltl vo'tl; 
otherwise the natilral tendency to the conccnrrittiou of power in the n o s t  p:\c-crful 
brat~clr of the governmer~t  would, in time, e f f ~ c t  a silunt Out sure revolution i i t  our 
I)olitic;tl systeln. The  legislative t lq) : i r t~n :nt assu~niny,  a l ~ d  I)ein:,r allowed to j~i i tqe 
of the cl~xracter ant1 extent  of its own Iwwers, \vould s \~ori  Geco~nctile r.cl,r~,.l,,:~t.l)iter 
of I)rivate rights, and  the frequent clisf)enscr of justic- betwecil citiz-11 and  citiz:n 
urirc~strainedautl  according to its own riotions of riglit. 

1
rl h c  p o p l e  are wisely, 1)y const i t~l t iur~al  prch.isiorls, guardtvl  against conse-

C ~ U W I C ~ ~ S ,anti so long as  these provisio:ts are sacredly reg;~rd:d and  e ~ r l ' o r c d  their 
riglrts ol' persons and propzrty will re~ilain secure from aggression under color of au- 
thority. 

1 1 1  Speight v. People, S 7  111.305, the court was c:tlleJ ul)otr for an opinion, a t  length, 
on all clnestions raised by the a t to r~~e j - s ;  which the court t1~clin:d to  give, appnretttly on 

the g~x)rir~cl that a s ta tute  requiring such detailed opi t~iou was at1 unwarraritecl i l~terfer-  
cnce Ly thc! 1cgisl:~tire department, and  that  the legislature cauld not e x e r c i s ~any  
control over the judiciary. 

111 People c. Thistlewoocl, 103 Ill. 1:39, the court held that the st:ttute relatin: to  
manct:tn~us proceedings had no application t o  it, and  would be followed o ~ i l y  as a. i ir : i t-

ter  oi' courtesy. 
T l ~ clegislative departmrnt  undoubtedly has the  rig\lt to determine what ':1.cniet1y 

in the ldn-S" a man slii~ll have against his ~teighbor. Tliat is, whether tltc rc>nictly 
shall be in law, or in equity, or in  either, or not a t  all;  but, after that re~tl:tdy has 1)e::n 
clcclarcd, the acl~nir~istration of i t  n ~ u s t  reniain with the court;. l'hc act  of the Icfiisla- 
turc  c;tn relate only t o  the person, and not to  the court. T l ~ c~~~~~~~~~~~e cur  n:)t !)j 
l~el t l  rc~.~l)o~isil)le for a failure to  administer justice. Tire constitution, and t110 iul~c:ri'nt 
right o f  the  court to prescribe i ts  own rules of procc:dur?, :,rives the cor~r t s  all 11 :c.:!s-
s:try p \ v e r  to prol)erlY conrluct its owu 11usiu"s in  its own way, ancl i t  sIloul(1, there- 
fore, held to  a strict account b y  the  people for any of the failures of i ts  o w  dis- 
tinct dcpartlncut.  

T l ~ e  legislature provided t h a t  " n o  judge shall instruct the petit jury in any case, 
c i ~ i lor criminal, ur~loss s u c l ~  instructions are  reduced to writing." I t  is we!! k i ~ o ~ u  
that this law has I,roducccl a g rea t  deal of confusion in the tlecisioiis of tlic court, and 
has scrvctl as tlie l)asis of rrlany unjust  revarsals by the  higher c w r t s .  Tho instruction 
to t l ~ e  j r ~ r y  is notliing more that1 the lcgal opinion of tile jutlge, in refertwcc to thc: 
facts i l l  the  ci~syl a t  isune. I f  the legislature can I I O ~c o ~ n p e l  all opiniotl a t  l e ~ ~ ~ t l i ,  ns 
was licltl in the S~)c ig l i t  case, beforc referred to, liow e m  it conrpel a judge t o  give nn 
opinioti in writing? The  same prir~ciple must control Loth c:tscts. A s  was hc:l(l in the 
Tl~istlewood case, all sucli s ta tutes  are followed merely b y  courtesy. If, t l~creforc,  tho 
court elects to  adopt such  statute, as  a rule of procedure, ant1 it  l e ids  to results dis- 
tasteful to  the people, i t  alorlc nlust t ake  the responsibility and the conscquellocs. 



I f  the hired men who are now employed to adn~inis ter  the affairs of the judicial de- 
partment have not  conducted their business in  a satisfactory nnnner ,  i t  may be a11 easy 
matter  for the p2oplc t o  discontinue the service of these hired mnn, a t  the  expiration 
of the term of employment. But, before the office of supreme judge can be  regarded 
as a desirable position by  such constitutional lawyers as  should hold the  otfic?, the  
laws must be changed b y  the legislature in  severai respects. IVTThen legal ability is a 
man's capital, i t  is for sale in  the  market,  as  any  other man's stock in trxtlt.. a11d the  
people should not expect  to  purcl~ase the best ability when corporations sta11ll always 
ready to take i t  a t  a higher price. I t  is frequentiy the  caie  that judges and l ) ron i i~ i~ '~ l t  
lawyers accept a salaried position from a corporation rvheti thev moultl look with disilaiu 
on the position of supreme judge. S o t  long ago  a supreme jaJge  resigned to accept  
the otlice of circuit judge, 1,ccause tlic inferior office was the  most desirable; ant1 i t  is 
well k~ iowu that  the late Justice I)ic!iey also desired to  make a similar change. 

r ,111slegislature should charigu? the  place of holdinz court t o  Springfield, or some 
other central locality, where it  sliould be  almays in session. The  S ta te  of Iowa has 
recently abolished t h e  plan of  requiring the judges t o  " bozrd around," and i t  should 
b e  done here. A t  present there are  only two terms a ydar for the Appellate an( l  Su-
prems Courts, aud a s  a consequence i t  takes a b m t  two years from the time a. case is 
c o ~ n m e ~ ~ e c din the  Circuit C o w t  t o  the filial hearins  i n  t h  Supreme Coart.  This  is a 
burlesque on the constitutional provision that  evzry p:?rson ought  t o  obtain r ight  a n d  
justice " pronlptly and  without dzlay." The  term; of court should bz so arranged that  
a case a p p - l l e d  from the Circuit Court could b s  fi:lally disp3sed of within nineky days  
after, anti the  parties at tending to their regular business. 

r 31he legislature should increase the salary of the supreme judges t o  not less than tho 
circuit judges art: now paid in  Co:,k county; which is 5?,000, and inasmuch as  these 
judges would be c o n ~ ~ i e l l e d  to  sup l~or t  two residences-me a t  the place of holding court  
and the other their own home, they should also be  provided with living quarters  by 
the  S ta te  in one of t h e  public buildings, or a b u ~ l d i r ~ gshould be erected for tha t  pur-  
pose. 

I t  is a n  outrage that  discredits our system of government, that  public servants who 
are calleil up!)n t o  spend the Ixst  years of their life in sucli hizh and  responsible posi- 
tions of trust should b e  confronted with a prospect of poverty after service, or an alter- 
native of increasing their incomes by  accepting railway passes and  pract iciug law for 
a comp:?ns:~tion. It is with the greatest difficulty that  a judge can regain a general  
practice of the lam, and  if his salary has been so s n ~ ~ l larid expenses so gr,tat, tlrat 
want nlust ~ ~ e c e s s a r i l y  follow to one's person and fa~nily,  i t  would be  a s t r a ~ l g e  ex-  
hibition of human nature if public d u t y  entirely overcam? personal snEering-. 

The  legislature should pass a law under  which matters of  right a n d  justice coulil be 
determined with csrtainty. T h s  rights of persous shoaicl no lotigar clepentl on dis- 
tirictiorls Ijetween actions, nor should rights be denied in one suit because a tliif'erent 
for,n of action is nlore teclinicitlly appropriate. 1\11 or ally of the known leg i i  \vrits 
should L2 proper in a n y  i e g d  or equitable suit wt~zrc  sucli w i t  will aid in the  atlr~iirl- 
istratiori of free right a n d  justice. i f  i t  has been ddterminecl by a caurt  that  a pitrty is 
entitled to  a certain sum, that  par ty should have thz right to  collect that  sum either by 
execution, mandamus or decree. I suggest the following bill: 

I. B e  i f  ennctec7 by t h c p c o f d e  o f  f7ze State qf n l i ~ ~ c i s ,rcprfscnfcd i l l  t k r  (;*cizrrml 
y : That  a n y  person who has received or may receive from any other 1)erson or 
persons, any  injury or  wrong in his person, property or reputation, shdll find a certain 



rernetly in the laws, by  filing his declaration in any  of the actions a t  law now c x i s t i ~ l ~  
or herpalter to  be  created; or such 1)erson I I I :L~ ,  it1 cl~aucery, a t  his option, file a p e t i t i o ~ ~  
according t o  the 1)racticc of chancery courts in  other cases, such persori hereby being 
g-irer~a c o ~ n ~ l e t e  and  prompt remedy in law or in  equity. 

2. 111 all such suits iu chancery, actions a t  law or other judicial proceedings, the 
same shall uot be dismissccl, nor shall the relief asked for bo d e ~ ~ i e t l  because either 
party, or any of the parties, may imve a n y  other or dilForcrit ronietly; and in all such suits, 
actions ant1 proceedings, or in either of them, the writs of ejectment, execution, habeas 
corl)us, inju~iet ion,  mandamus, quo warranto, repleriu or restitutior~, shall be issuctl 
either a t  lam or in chancery as prayed for, where such writs or either or any  of them will 
proride an effective remedy in detcrrniuir~g the right and justice of the subject-matter 
i n  controversy. 

3 .  T h e  words 'Lperson," or 'Lpartp," as  used in this act, shall be  held to  c x t c r ~ d  to 
and include persons, parties, corporation, corporations, receirer,  receivers, trustee, 
trustees, company, companies, partner, p:trtoers, and all other inrlividunls acting either 
for themselves or in  a ritpres-ntativc c a p c i t y ,  and all bo.lies l)olitic arid corp )rate. 
And  the  remedies hereby given may als:) be applied for, either a t  lam or in  equity, to  
prevent any abridgment of  rights, or any  injury t o  perso:I, pro;>city, or reput i~t ion,  or 
t o  ellforce any  or ail rights, duties or obligations of whatsoewr kind. A n d  in case such 
injury, rights, duties or ob l ip t ions ,  affect or inclurle a large number of p.rsons, any 
one of such persons mny cotnmence his proceedirq in law or in equity to  d e t e r ~ a i n e  the 
sxme, and all snch p-rsons who are not joined as plaintiff; or co:npi;tinants may be ~ n a d e  
party defendmts.  A n d  in case two or Inore persons have r c c ~ i v e r l  similar i r~jury,  or 
theirr ights  have been similarly abridged, they may join in one such suit, action or pro- 
ceeding. 

4. XI1 acts and parts of acts in conflict with this act  are  hereby repealed. 
I n  sup!mrt of such a bill, i t  may b e  said tha t  a plain, simpie system in the judicial 

departlnent of the State  would undoubtedly promote a speedy nd~ninistration of r ight  
and justice, b u t  such a simplificatio~i w m l d  undoubtedly be  opposed by jatlges aud  
many lawyers. However, our present system has for some time bcen so g r o w i q  ill dis- 
repute, that  a code practice has Ixxn suggested by  som: and  others h a r e  favored the 
equity system exclusively. It has been my at tempt i n  drawin; this bill, t o  allow \loth 
the  common law and equity practice t o  remain, leaving the c o m ~ l a i u i n g  party to  his 
choice. Eoth  the law court and the chancery court have for many years had juris:liction 
of accounts, which concurrent jurisdiction, I think, has never given any cnus:: for com- 
plaint. I t  is frequently the cass that  a remedy is denied in chulcery after a long ar~cl 
espens i rc  litigation, merely bacause the  party has a remedy a t  law. If this kind of ill-
justice is cor~t inued it  is the  f a ~ l t  of the legislature. 

S o w  I mill explain another i n q u a l i t y  L::twecl~ porsoas which this bill  is i~ i to r~ t led  to 
correct, and will also show how the "remedy in the  laws" has been doctored for the 
unequal protection of corporations. 

\TTiieu a man dies, his property gocs to  his ci~ildrcn. I I  it is  partnership p r o p c ~ t y ,  
the death terminates the partnership and the I)usinctss is closet1 up. I n  case the busi- 
ness wassncc~ss fu l  and the n1ax worlretl up  a g rea t  nnnle, i t  oftell h n p p e ~ ~ sthat  thc: 
valuc? of the good na~nc-zailud good will-is in a Gr~s i~ tc i s  sense lost. T o  ;~voitl  t l~is ,  
a s  well as  the necessity of closing up the business, the law allows III(:II to  ir~corporate, 
in  which cast the amount of iutnrest the  man 11:~sis representetl by shares of stock. 
Then,  in case of  d ~ a t h ,  the corlmration goes right on, the goo 1 will is preservcvl and it  
is only thc: sh:~res  of stock which g o  to the I'rol)ate C O U I . ~for ntItnirlistr;~tio:1. T l ~ c  cor-
poration is just the  same as  a man, except  that  thc man dies and the corporatiou docs 



not. Corporations may b e  forme? for almost e r e r y  purpose-from a church or social 
ciul) t o  a railro:id combine. B u t  what 1wish to call attention to particnlarly, is! that  
while the man and the corl~oration live they a re  in  th3oj.y of law of e q d  rights. 

I t  is of course well known that  a warrant may l,e sworn out agaiust a man a t  ally 
time charging murder, arid thus he may be  wrongfully p u t  on trial to  defend his life; 
or, lie nlvy be  chargad with stealing, a n d  thus  his property may be put  i l l  jmpardy.  
Tn either case he m:iy be thrust in jail and  thus restrained of his liberty. But  slippose 
a railway company, which is illegaily organized and  is operating undcr a n  illegal char- 
ter, desires to  use a man's lot a s  a freight yard, or suppose it  unlawfully lays its track 
i n  front of a man's house. Under  the  present  laws and  decisions that  m n ~ l  can not 
question the legality of the corporation or i ts  charter, without first obtaining tile consent 
of either the State's attorney or  the Attorney general, which is seldorn given-nntl. such 
illegal proceedirlgj can not b e  enjoined unless the  man can show some irreparabie i l l -

jury or special damage, which is over and  above the damage suffered by the people in 
general.  

w h y  these corpomte persons should be  so carefully protected, when the property 
arid even the lives of natural persons mny be  so  easily subjected t o  annoyance, is nut  
reasonable or just, and need riot be fortified by argunler~t-it is self-evident. 

Not  very long apo a g rca t  railroad m m a g e r  was reported as having said, " the 
public be damned." I t  ozcur-. t o  m.: that  under our co:lstitutional form of govern- 
ment  the public c a x  mf be damned unless it  damns itself. Bgt tha t  it  has allowed 
its-if to be darnncd can not be doobted. Every citizen who WAS not born with wealth 
has a l a b x  prol)lem of his own to solve, and he must d o  i t  for himse!f. I t  has been 
too much the cust,om of the  pe3ple not t o  investigate the  principles of oxr government, 
or  whether the ssrvsnts  employed to administer those principles have been faithful t o  
t,heir trust or not, but, mditirig in ignorance till the eve of an election, the people are  de-  
c e i v d  by  the ilippsnt or:~tary of professional politizians. B y  all means the people should 
organize thems-lves into clubs or societies, in  which they can discuss their grievances 
and  promote tneir interests. Birds of-a feather should flo& together often. If the people 
will noti so uuderstand the remedy, b y  ballot, tha t  they may use it  t o  promote their 
own interests, m i l  not the  interest!; of moneyed corporations a n d  puols-they shou!d 
suffer their own darn:latioc without complaint. The  most important du ty  of e r e r y  cit- 
izeu is to see that  the judicial depxrtmerlt of the government  is kept  pure;  that  i t  is 
administered by  men whose r ~ o n ~ i n a t i o r ~ s  were not purchased by political assessnlellt, 
or political service, and  who enter  upon their duties without any restraints or obliga- 
tion, except to  iaithfuily perform the requirements of their oath oC office, that  r ight  
and justice may be obtaiued freely and  without beitlg obliged t o  purchase it, com- 
pletely arid without denial, p r o ~ n p t l y  a n d  without delay. 

C. L. U o s s ~ ~ ,175 Dearborn St., Chicago. 

)IiticnI nild re:igious 1, 11,tllc ci\ 

Adoptcd i n  conrcr.t!cn tIag 13. I S X ;  rntificd by the people July ?,IS70 ; i n  force Su:uct 8, K O .  

Pn~-.\;r;.,:r. TVc, t:ic poc;llc of the statc of Illinois-grateful t o  Almi2hty God for 
liberty which I-Ie liath so long permitted us  t o  enjoy, n.lci 

Ioolring to H i m  for a l ~ l ~ ? s ~ : n ~  u17on our c n d e a ~ o r s  t o  securc and transinit the  sn11ie unim- 
pairccl to succec~ling plcrntions-in order to  form a more perfect government, estal)lis!l 
juslicc, insuuc dolnestlc tranquillity, provide for the  con~rrlon defense, promote the ?en- 
era1 wclfarc, and secure the  blessings of liberty to oursdves and  our posterity, do o ~ c l l i r ~  
a d  c,tnblieh this constitution for the statc of Illinois. 



ARTICLE 11. 

1. All mcn arc 11y n?turc! free ant1 intlcp wtlcnt, nntl have c c r t ~ i n  inllcrent and in- 
a l i c ~ a b l e  riglits-arriong tllc3sc are  lift‘, l i l~crty,and tlrc p u r s u ~ t  of 11;1ppiness. To secure 
these rights and thc protection of property, go\ernnlc~nts are instituted among men, 
deriving their just powc3rs from the c.onso~rt of the governctl. 

K o  perxnl shall be  deprived of life, liberty or property, without due process of # 2 .  
law. 

Tllc free escrcise and  enjoyment of religious profession and  worsllip, without # 3. 
discriuni~iation, shall forever b e  guarantceil; and n o  person sltall h e  denied any civil or 
p l i t i c a l  right, privilege or capxi ty ,  on account of his religious opinions; 1)ut the liberty 
of conscicrice 111reby securctl s l~a l l  not be  construed to dispense wit11 oaths or afiirl~~ations, 
excuse acts of licentionsncss, or justify l~ract ices  inconsi-tent with the peace or sal'etj- of 
the state. S o  p i ~ ~ o n  shall h e  required to  attend or support any ~ninistrj- or plac . of 
worship a g a i ~ ~ s t  his consent, nor s l~a l l  any preference be  given by  law t o  any religious 
deno~nination or motlc of \\-ors!lip. 

Every lxrsccn may fwcly speak, write and on all subjects, 11c in~  respon-8 4. 
siblc for the al)usct of that liLerty; and in all trials for lil)cl, both civil and cri~rrinal, 
the truth, when published with good nlotives and  for justifiable ends, shall be  :L suflicient 
defense. 

T h c  r i ~ h t  of trial by jury as heretofore enjoyed, shall remain il~violatc; hu t  8 3. 
the tri:tl of ciril  rases before justices of the peace by  a jury of less than twcl\-c men may 
be act l~orized Iry law. 

The  right of the  pcople to  b e  secure in their persons, houses, papers ant1 clfft~ts, # G .  
against ullrcasol~al)le scarches and seizures, shall not be  violated; and n o  ~ r a r r a u t  shall 
issue without pro11al)lc cause, supportect by  affitlnvit, particularly describing the place t o  
be  scarehetl, and the pcrsol~s or th i~ lgs  t o  be  scizetl. 

6 7 .  A11 1)crsons s11a11 lie bail;ll)lc hy  sufficient sureties, exccpt for cnpit:~l offenses, 
"G;] where the 1,roof is evident or thc p r c s u ~ ~ ~ p t i o n  great; and tile ~,rivilt,ge or writ of 
I~trbcusco,pus s l d l  not be s u s p e ~ ~ d e d ,  theunlcss when in cases of rebellion or ~nv:~s ion  
pul)!ic s:rft:ty mny rctluire it. 

# 8. S o  person sh:rll be  held to  answer for a criminal offense, unless on intlictlncnt 
of a prantl jury, csctxpt in cases in wlrich tho l ~ i ~ ~ ~ i s l ~ m c r ~ t  . .is by  fin?, or i ~ ~ ~ ~ ) r i s t r ~ ~ n l c ~ n t  
otllc~r\i-ise t l l : ~ ~ ~  ill C:ISCS ant1 in cases :ni>:nF in thtx ill tht: l ) ~ ~ l i t c ~ ~ ~ t i : ~ r y ,  of ~ I ~ ~ ~ ~ ~ : I C ~ I I I I C ~ I I ~ ,  
:nllly ant1 na\-y, or ill tlre militia, \\-hen in actu:~l servicci in ti~ncr of war or 1)ul)lic t1a11gt.r: 
I ' , .or i (7~(7,tlmt the p a n t 1  jury In:iy be  :rlwlisl~cd 1)y law in all cases. 

# !1. In all cr i~ninal  ~ ) r c ~ s t ~ c ~ : ~ t i o ~ ~ ~  t!le accused s l~a l l  h:lvc the right to  alqHszr ant1 tlc- 
anc1 11y coiulsc~l, to tlc~rl:md the nature ant1 cause of  tlrc: : t ( 'c . i~c:~t io~~ fc~l t l  iu ~ : ~ r s u n  a1:(1 10 

h a w  a col)y tllcw,of, to  1nt2et t l ~ e  w i r ~ ~ t ~ s s i ~ s  to cc1:111)c'lface t o  f;lcc), and t o  l ~ a r e  l)~~oc.t~ss 
of ~vi t~ressc~s jurytllc : ~ t t c ~ ~ t l n ~ ~ c c  in lris I)clr:ill; :~n t l  a sl):wly pul)lic trial 11)- all i ~ ~ ~ ~ ) : l r t i : ~ l  

ui' thc c o ~ ~ l t y  is nllt,Ketl t o  Ilave 11cse11 co~~~~~r i t t cxc l .  or tlistrirt in  rihicir tlltt ofl 'c~~sc 
$ 10. K O ~ C ~ ~ : O I I  ~ I I:uly r r i ~ ~ ~ i ~ ds11:lll Iw co:rrl~:~I1ecl cast to  gi\-c e\-icl\ I I ; , L  :~g :~ i~ ; : ; t  

hi~rrself,or be  t w i w  put  in j t ~ ~ ~ n r t l y  for t l ~ e  S : ~ I I I O  ~ff iwse.  
11. All penalties s l~al lI);,  1)rol)ortionctl to  tlw ~ i : l t i~ re  of tlrc ofrtws;., :I!II! I I O  I . ~ I I V ~ C -

tion shall v o r k  corru1)tion o f  l~lootl or fcorfi~itnrc of cxstntc!; nor slr:~ll ;:II?- 1~ci.so:l b:, 
tra:~sl)orted out of t l ~ e  state fur 3115. oEe11se c o r n ~ ~ ~ i t t e d  wit l~in the sa111e. 



$ 12. No person shall he imprisoned for debt, unless upon refusal to  deliver up his 
estate for the benefit of his creditors, in such manner as shall be prescribed by lam, or 
in cases where there is strong presumption of fraud. 

5 13. Private property shall not be taken or damaged for public use just 
compensation. Such con~pensation, when not made by the state, shall be asccrtaiucd 
by a jury, as shall be prescribed by law. The fee of land taken for railroad tlacks, 
without consent of the owners thereof, shall remain in such owners, subject to the use 
for which it is taken. 

8 1-1. s o  ex post.fucto law, or lam impairing the obligation of contracts, or malting 
any irrevocable grant of sl>ecial privileges or immunities, shall be passed. 

1 .  The nlilitary shall be in strict subordination to the civil power. 
5 16. Xo soldier shall, in time of pcacc, be quartered in any house without the 

consent of the owner; nor in time of war, except in the manner prescribed by 
lam. 

5 1'7. The people have the right to assemble in a peaceable manner to consult for 
the common good, to make knonn their opinions to their representatives, and to apply 
fcr redress of grievances. 

5 1s. All elections shall be free and equal. 
5 10. Every person ought to find a certain remedy in the lams for all injuries and 

wrongs which he may receive in his per%on, property or rclpntation; he ought to obtain, 
by law, right and justice freely, and without being obliged to purchase it, completely 
arid without denial, promptly, and without delay. 

5 20. A frequent recurrence to the fundamental principles of civil government is 
absolutely necessary to preserve the blessings of liberty. 

ARTICLE 111. 

The powers of the government of this state are divided h t o  three distinct depart- 
ments-the legislative, executive and judicial; and no person, or collection of lwrsons, 
bring one of these departn~ents, shall exercise any power properly belonging to either 
of the others, except as hereinafter expressly directed or perinitted 

ARTICLE IV. 
LEGISLATIVE DEPARTMEST. 

The legislative power shall be vested in a general assembly, which shall con- 8 1. 
sist of a senate and house of representatives, both to be elected by the people. 

ELECTION. [*GI 

An election for members of the general assembly shall be held on the Tuesday 8 2. 
next after the first Monday in Kovember, in the year of our Lord one thousand eight 
hundred and seventy, and every two years thereafter, in each county. at  such places 
therein as may be provided by law. When 1-acancies occur in either house, the goy- 
errlor, or persons exercising the powers of governor, shall issue writs of election to fill 
such vacancies. 

ELIGIBILITY AND OATH. 

No person shall be a senator who shall not have attained the age of twenty-five $ 3. 
years, or a representative mho shall not have attained the age of twenty-one years. S o  
person shall be a senator or a representative who shall not be a citizen of the United 
States, and who shall not have been for five years a resident of this state, and for two 
years nes t  preceding his election a resident within the territory forming the district from 
which lie is elected. K O  judge or clerk of any court, secretary of statc, attorney general, 
state's attorney, recorder, sheriff, or collector of puhlic rcwnue, member of either house 
of conpress or person holding any lucrative ofice under the United States or this state, '.
or any forelgn go\-ernment, shall have a seat in the g e n ~ r a l  assen11)ly: Proz~iclcc7,that. 
appointments in the militia, and the offices of notary puhlic and justice of the peace, sl~ali 
not be consideretl lnerative. S o r  shall any person, lloiding any office of honor or prof~t 
under any foreign government, or under the government of the Cnitctl Sttltes, (except 
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postmasters whose annual co~npensation docs not exceed the sum of $300,) hold any 
office of honor or profit under the authority of this state. 

Ko per so^^ w l~ohas been, or l~crcaltcr s I ~ ~ L I Ihe, con\ ictcd of bribery, perjury, or 5 4. 
o t h r  infarnous crime, nor any pWbOll who has been or may be a collector or holder of 
pul'lic moneys, who shall ~ i o t  lrave accounted for and paid over, according to law, all 
suc l~nlontys due from him, sliall be eligiILc to the general assembly, or to any office of 
profit or trust in this state. 

R l c ~ n h s  of the gcncml asse~nbly, before they enter upon their official dutics, 5 5. 
shall take and subscribe the following oath or afirmatior~: 

This oath shall be ad~i;inistered by a judge of the supreme or circuit court, in the hall 
of the house to ml~ich tlic n~cmher is elected, and the secretary of statc shall record and 
file the oatli su1)scribed by each n~enibcr. Any memller who slia11 refuse to take the 
oatli herein prescribed, sliall forfeit his office, and every rr~e~nbcr who sliall be convicted 
of 11a~ing snorn falsely to or of violating his said oath, shall forfcit his office, and be 
disqualified thereafter from holcling any oflice of profit or trust in this state. 

The general assembly shall apl~ortion the state every ten years, beginning with 8 6. 
the year 1871, by diriding the population of the state, as asccrtair~eclby the federal 
YIISW, by the numl)er 31, and the quotient shall be the ratio of represc~~tation in thc? 
sellat(,. The statc shall be divided into 51 senatorial districts, each of wliicll sh;dl elect 
o ~ i csellator, whose term of ofice shall be four years. The scr~ators elected in the ycar 
c ~ f 'our Lord 1872, in districts bc:.ring odd ~~urnbers,  sliall vacate their oficcs at the csncl 
o f  two years, ant1 tllose elected in districts bearing even riuuibers, at the end of four 
years; : I I I ~vnca~icies occurring by the espiration of term, sliall be filled by the clcctiou 
of se11:itors for the full term. Senatorial districts shall be formed of contiguous and 
co~r~pactterritory, hour~tletl by county lines, and contain, as nearly as practicable, an 

c>qual nu~ilbcr of ir~ll:~l)itants;Lut 110 district sliall co~itain less than four-fifths of 
tllc sc?r~:~torial ratio. Counties contailling- not less than the ratio and three-fourths, may 
1)e tlividcd into scXparatc districts, and shall he e~ltitlcil to tn-o senators, and to one ad- 
ditiolial senator for each number of i~lllabitnr~ts equal to the ratio contained by such 
courltics in escess of twice the ~iunlbcr of said ratio. 

xi'TE.-Bv the  adoption of minnritr repre\cntatinn, @ i and S, of this nrticle, c e n v  to be ft part of the col~stitiition. 
Ulldcr 6 12 of t h e  s c l i e d ~ ~ k ,and the i u t e  of adoption, the folioning scctiou relating to miuority rcprebentatiou is 
substituted fur said aectiuns: 

1IISOI:ITY REPIIESESTATIOS. 

85 7 and 8. The housc of rcprescritatives shall consist of three times the nurnher of 
the members of the senate, and the tcnn of oftice shall Le two years. Three representa- 
tives shall be elected in each senatorial district at the y t~l~c~ra l  election in thcx ycw of 
o w  Lord 1872, and r le ry  t n o  years thereafter. I n  all elections of represmtati\c.s afore- 
said, each qualified voter may cast as inany ~ o t e s  for one candidate as thcre art. rcprc- 
scntatives to be elected, or IllaY distribute the same, or ccjual parts thereof, anlong the 
c;mcldates, as he shall see fit; and the candidates highest in ~ o t e s  sliall be dcclared 
dected. 

TIME O F  JIEETISG A S D  CESERAL RUI.ES. 

5 9. The sessions of the general asse~nljly shall connnence at 1 2  o'clock noon, on t l i ~  
TT'e(lrlesdap nest  after the first JIontlny in January, in the )-car nest  c n s u i ~ ~ g  tthc. c . 1 ~ -
tion of members thereof, and at no other ti~iie, ~uilcw as proridcd 1)y this conbtituticm. 
A majority of the 1nem1)crs eltyietl to cacli Iic~nso ~ 1 ~ : ~ 1 1  aco~~st i tu tccj~~orum. l<hcll 
house shall determine the rules of its I,rocectli~~:,rs, ; n ~ d  be tlic jt~tlgc of the ca1cctiol;, 
returns and qualifications of its 111c111I)ers; s11;tll choose its owl  of1ic:crs; ant1 the serl:~tc 

to l)rc:siclc' ~\-llcrl t11e l ic: l~tc,r~a~~t shall choose a temporary prcasidc~~t govcwmr shall not 
:~ttendas l~resider~t  or shall act as gorcr,loi.. Tllc secretary of st;ttc sl1:11l ~ : l l i  tl1c1 houstt 
of representatiws to ortler at the ol,e~lillp of each rlcw assc~nl~ly, mtl  l~rcsitlc: u1.c.r it 
ulitil a temporary presiding officer tliereuf sl~all llare beell ellosen and s l d  have t a h ~  
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his seat. KO member shall be espelled by either house except by a vote of two-thirds 
of all the members elected to that house, and no member shall be twice espellcd frr 
the same offense. Each house may punish, by imprisonment, any person not a ~~ierribrr, 
\ ~ h oshall be guilty of disrespect to the house by disorderly or co~ltemptuous be11n.r i:u 
in its presence. 13ct no such imprisonment shall extend beyond twenty-four hours at  
one time, unless the person shall persist in such disorderly or contemptuous behavior. 

5 10. The doors of each house, and of com~nittces of the whole, shall be kept ojle11, 
except in such cases as, in the opinion of the house, require secrecy. Neithw housc. 
shall, without the consent of the other, adjourn for more than t ~ o  days, or to any otli\.r 
place than that in which the two houses shall be sitting. Each house shall keep a jour- 
nal of its proceedings, which shall be published. In  the senate at  the request of txc, 
members, and in the house at  the request of five members, the yeas and nars shall he 
taken on any question, and entered upon the journal. Any two members of either house 
shall have liberty to dissent from and protest, in resprctful larlpuage, against any act or 
resolution which they think injurious to the public or to any individual, and have tlic 
reasons of their dissent entered upon the journals. 

STYLE O F  LAWS AND PASSAGE O F  BILLS. 

§ 11. The style of the laws of this state shall be: " B e  i t  enacted by the People 
of the Stute qf Illinois, represented i n  the Geneiul dssernbl?y." 

$ 12. Bills may originate in either house, but may be altered, amended or rejected 
by the other; and on the final passage of all bills, the vote shall be by yeas and nays, 
upon each bill separately, and shall be entered upon the journal; and no bill shall 
become a law without the concurrence of the majority of the members elected to each 
house. 

5 13. Every bill shall be read at  large on three different days, in each house; [*G3 
and the bill and all arnendrnents thereto shall be printed before the vote is taken on its 
final passage; and every bill, having passed both houses, shall be signed by the speakers 
thereof. Xo act hereafter passed shall embrace more than one subject, and that shan be 
expressed in the title. But if any subject shall be embraced in an act which shall not 
be expressed in the title, such act shall be void only as to so much thereof as shall not 
be so expressed; and no law shall be revived or anlended by reference to its title only, 
but the law revived, or the section amended, shall be inserted at length in the new act. 
And no act of the general asse~nbly shall take effect until the first day of July next after 
its passage, unless, in case of emergency, (which emergency shall be expressed in the 
preamble or body of the act), the general assembly shall, by a vote of two-thirds of all 
the members elected to each house. otherwise direct. 

PRTVIT,EGES A S D  DISABILITIES. 

4 Senators and representatives shall, in all cases, except treason, felony or breach 
of the peace, be privileged from arrest during the session of the general assembly, and 
in going to and returnhg from the same; and for any speech or debate in either house, 
they shall not be questioned in any other place. 

KOperson elected to the general assembly shall receive any civil appointment 8 l 5 .  
within this state from the governor, the governor and senate, or from the general 
assembly, during the t ~ r m  for which he shall be elected; and all such appointments and 
all votes given for any such members for any such office or appointment, shall be void; 
nor shall any member of the general assembly be intcrestd,  either directly or indirectly, 
in any contract with the state, or any county thereof, authorized by any law passed during 
the term for which he shall have been elected, or mitlim one year after the expiration 
thereof. 

PUBLIC MONEYS AND APPROPXIATIOSS. 

5 16. The general assembly shall make no appropriation of money out of the treas- 
ury in any private lam. Bills making appropriations for the pay of members and officers 
of the general assembly, and for the salaries of the officers of the government, shall 
contain no provision on any other subject. 

5 17. KO money shall be drawn from the treasury except in pursuance of an appro- 
piation made by lam, and on the presentation of a warrant issued by the auditor there- 
011; and no money shall be di.verted from any appropriation made for any purpose, or 



talien from any fund wliaterer, either by joint or sq):xratc resolution. The autlitor shall, 
;\itilin 60 (lays after the adjournnwnt of each session of the general assembly, ,prepare 
and puhlisii a full staterncnt of all money espLxritletl at  such session, specifyliig the 
amount of each itern, and to mlioln and for what lnicl. 

, 5 IS. Eacl~  general assembly shall provitle for all the appropriations neccssnry for 
the ortliriary and contii~gerit expenses of the go\wxi~uent u~it i l  the cixpiration of the 
first fiscal quarter after the adjournment of the next r e ~ u l a r  scssioll, the a:_rgregatc 
amount of which shall not be increased witlrout a rote of two-thirds of the ~iicinlwrs 
elected to each housa, nor exceed tlie ainourlt of revenue authorized by law to be raised 
in such tinic; and all apl~ropriatioils, g-e~ieral or special, requiring iiion(~y to IK paid out 
of the state treasury, from funds Lelunging to the statc:, shall end with sucll fiscal 
quarter : I3r.oviclctl, the state may, to ineet casual clciicits or f;lilures in revenues, cvn-
tract debts, never to excxx! i n  t h ~a rg rcp ' c  8250,000; a ~ i d  moncys tllus Iwrromed 
shall be applied to the purpose for ti.:, , . : I  t!i:y were o!)t:~i~i(d, or to pay the debt thus 
created, and to no other purpose ; and iio othcr debt, e x c ~ y tfor tlie purpose of repcllinz 
invasion, sup1)ressing i~isurrection, or defending the state ill war, (fur payncnt of which 
tlie faith of the statc shall be pledged,) sl-iall be conir;ict~cl, u ~ i l ~ s s  the law authorizing 
the same shall, at  a gcricral election, have been su'ui~litted to the people, and have re-
ceived a majority of the votes cast for nlembcrs of tlic gcwcral assembly at suc!i clec-
tion. The general assembly shall provide for the I)ui)!ication of said law for tlirec 
"641 months at  least before the rote of the 1)cople shall be taken upon the sa!nc; ant1 
provision shall be made, at  the time, for the pyiueli t  of the interest a~inndly,  as it s!~xll 
accrue, by a tax levied for the purpose or fi.oli1 otlier sourcas of revelinc; wilicll la.17, 
providing for the payment or such interest 11y such tax, sl~nll be irrepea1ai)le mitil such 
debt be paid : And, prouitletl, further,  that the law levying the tax sliall be submitted 
to the people wit11 the law authorizing the debt to be coutractctl. 

19. The general assembly shall never grant or autliorize extra ~o~i ip~nsat io i i ,  fee or 
allowance to  any public officer, agcnt, servant or contractor, a f t x  service has bec~i ren- 
dewd or a contract made, nor authorizi: the pnymctnt of any claim, or part thereof, Ime-  
after created against the state uncler ally ngrectmrllt or contract ~ll:itle without express 
authority of law; and all such unautliorizd agrc?eiiients or corltracts sllall be null and 
void; I'roaicled, the 6encr;~l asselnblj- Irmy make aP1vopriatio~~sSor expe~ditures in- 
curred in suppressing insurrection or rcp::lliiig invasio~i. 

5 20. The state shall nevcr pny, assaine or l)eco~iie responsible for tho c!ehts or liabil- 
ities of, or in any lnanner gi\.c, loall or extend its credit to or in aid of any public or 
other corporation, associatioil or indiviclual. 

21. The members of the general asscn~l~ly shall reccirc for their scrvices thc sum 
of $5 per day, during the first session licltl undcr this constitution, ; ~ n d  10 cents for each 
mile iiecessarily t r a~c~ led  ill goin: to and rcbturning from the seat of government, to be 
computed by the auditor of puLlic accounts; and tllercaft(.r such co~npensation as shall 

orbe prescribed by law, :and no other :~llo\~ailce e~nolumcnt, directly or incllrcctly, ior 
any purpose whatever, caccpt the sum of $X per session to each ~ne~nber ,  which shall 
be in full for postage, stationcry, n e n s p ~ p x s  and all other incidental expenses and 1 ~ 1 -  
quisites; but no change shall Ilc made ill tllc compnnsation of members of the gen(~ra1 
assembly during the term for which tlwy may ha\ v Iwc~n elcctcd. The pay and lriilcajie 
allowed to each niember of the general a s i e ~ i l l ) l ~  sllall Ijc cr,rtifietl by the hpeaker of t l w r  
respective houses, and entered on tlic jouriials and published at  the close of each sessloi.. 

5 22. The general assembly shall not p:ss local or special laws in any of the follow- 
mg- enumerated cases, that is to SHY: for-

Grmtirig divorcrs; 
Chmging the names of persons or placcs; 
Laying out, opming-, alteri~ig ant1 11orh~ng  roads or hiphmays; 
Vacating roads, town plats, streets, allcj s and public grouilds; 
Locating or cha~iging cuunty seatb; 
Regulating county and tow~ls l i i~  aih~irs; 
Regulating the practice in courts of justice; 
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> 
e Regulating the jurisdiction and duties of justices of the peacc, police magistrates arid 

i enacted. 
23. The general assembly shall have no power to release or extinguish, in whole or 

r in part, the indebtedness, liability, or obligation of any corporation or individual to this 
state or to any municipal corporatiou therem. 

IXPEhCIIXEST. 

I 5 24. The house of representatives shall have the sole power of impmchmcnt; but a 
majority of all the members elected must concur therein. All impeachments slinll be 
tried by the senate; and when sitting for that purpose, ti15 senators shall be upon oath, 
or affirmation, to do justice according to lam and evidence. When the governor o f t l ~ c  state 
is tried, the chief justice shall presiilr. No person shall be convicted without the concur- 
rence of two-thirds of the setlators elected. But judgment, in such cases, shail not extend 
further than removal from oif ce, and disqualification to hold any office of honor, profit or 
trust under the government of this state. The party, whether convicted or acqu~tted, shnll, 
nevertheless, be liable to prosecution, trial, judgment and punishnle~it accorc l~~~g  to law. 

I 

1 MISCELLASEOUS. 

I 2 .  The general assembly shall provide, by law, that the fuel, stationery and print- 
ing papcr lurn;slled fcr the use of the statc; the copying, printing, binding and clist~il,u- 

I t i ~ ~ gthe laws and journals, and all other pr.nting ordered by the general assetnbl~,  sllnll 
be let by c n t  act to the lowest respor:sible bidder; but the Sene a1 assembly s l i ~ i l  iix a 
maximu~n price; and no member thereof, or othcr offitier cf the statc, shall b6 ~ n t ( ~ ~ c s t e d ,  
directly or indirectly, in such contract. But all such contracts shall be su'bjcct to the 
appro~a l  of the go\ernor, and if' he d~sapproleu tbe same there shall be a re-lcttirtg of 
the (c.ntract, in such manner as sl~all be prescribed by law. 

5 2fi. The statc of 1liino;s sha!lr:euer be n~atie defendant in any court of lam or  cqni y. 
5 27.  The general assembly shall have no pomcr o authorize 1 ttcries or g'ft e~~:c.r-

prises for any pur,;ose, and sliall pass lams to prolilbit the sale of lotte y o giit cntcr- 
prise tickets in this state. 

# 29. No law shall be passed which shall operate to extend the term of any piah-
lic officer after his election or appointment. 

2 I t  shall be the duty of the general assembly to pass such laws as may be neccs- 
sary for the protection of operative miners, by providing for ventilation, when the sxtnc 
may be requ~red, and the construction of escapement shafts, or such othcr applinllcrs is 
may secure safety in all co 1 mines, and to provide for the enforcelnent of sald laws by 
such penalties and punishments as may be deen~ed proper. 

8 30. The general assemblv may p r o ~ i d e  for establishing and opening roads and cart- 
ways, connected with a public road, for private and pub11c use. 

$31. The Genersl Assembly may pass laws permitting the owners of lac& to cmstruct 
-



tlrains, ditches and levees for agricultural, sanitary or mining purposes, across the I:~nds of 
others, and provide for the organization of drainage districts and vest the corl)oratc air- 
thorities thereof, with power to construct and maintain levccs, drains ant1 ditches, and to 
keep in repair all drains, ditches and levees hcretoforc co~istructcd under the laws of this 
State, by special assessments upon the property benefited thercby. [This scction was sub- 
mitted to the voters at the election in November 1878 as an arne~idinerlt was adoptetl 
and became a part of the constitution.] 

8 32. The p n e r a l  assembly sliall pnss lil~cral homestead and exemption 1 : ~ ~ s .  
* G G j  $ 33. The general assembly shall not ap1)rol~iate out of the state treasury, or 

on account of tlie new capitol gro~ultls, and construction, c.ornpletion, and f'urnish- 
ing of the state house, a sum exccedi~i *, in the nggrcgatc, $:i,.i00,000, inclusive of all ap- 
propriations hcrctofore made, without'-first submitting the prr.i)osition for an atlclitioual 
expenditure to thr? legal voters of the state, n.+a general electio~i; nor unless a 111ajority 
of all tllc votes cast at such election shall be for the proposed aclditiolial espclldit~ce. 

ARTICLE V. 

The executive department shall consist of a gover+or, lieutenant govcrnor, sec- 8 1. 
- r a y  of state, auditor of public accounts, treasurer, superintendent of public instruction 

j6n.i attorney general, who shall. each, with the exception of the treasurer, hold his ofice 
.ur ti,c term of four years from the second PIIond;~y of January next after his election, 
:~irdn n ~ i l  his successor is elected and qualified. Thcy shd1, C S C C I ) ~  the licutenmt gov-
en.or, i.;side at the seat of government during their term of ollicc, and keep the public 
re~oru.;, t)ooks and papers there, and shall perform sucl~ duties as nlay l'c prcscril)ctl by law. 

'i'l~e tr2asurt:r shall hold his oflire lor the term of ti;-o years, and until his successor ~i!. 
is eiectcd and qualifiecl, and si~all be ineligible to said ofllcc lor two years nest aftcr the end 
of t :~c tcrta for whicl~ he was elected. IIc niay 1)e requ:rccl by the ;orernor to give rcason- 
able aclciit;onal security, and in default of so doing his oflice shall be decined vacant. 

An election for governor, lieutenant govcrnor, secretary of state, auditor of $ 3. 
public acct,unts, and attorney general, sllall be held on the Tuesc1,iy next after tlie first 
XIo~ida.~of Sovember, in tlie year of our Lord 1371, and every four years thrro:~fter; 
for sup~~~intc?nilent of public instruction, on the Tuestlay next aftcr thr: first ;\Ionday of 
KovcniLt.r, in the year ISYO, and every four years tlieroafter; arid for treasurer on the 
day last ahore ~ncwtionetl, and every two ycars thereafter, at  such places and in such 
manner r . 5  may be prescribed by law. 

':he returns of every election for the above named officers shall be sealed up 5 4. 
and trans-dkted, by the returning officers, to the secretary of stat(,, directcvl to " The 
speaker of Ihe house of representatives," who shall, i~umetli:~tely after the ol-fiariiz:~tioii 
of the houw, and before proceeding to other business, ope11 and ~~u l ) l i sh  thc !;mile in 
the presencl) of a majority of each house of the general assen~bly. wiio s ! d ,  for t1i:tt pur- 
pose, assernble in the hall of the house of representatives. The pclrsorl having the 
'.igliest nun.,t,er of votes for either of said offices shall be declared duly electecl; i ~ u t  i f  
wo or more have an equal and the higlwst number of votes, the gctncral asscnil)iy slidl, 

.)y joint bal:at, choose one of such persons for said office. Contc~ste(1 olc~c~tio~~s for all 
of said oficcs shall be determined by I~oth houses of the gcncral asscinLly, by ioint 
ballot, in sucl. rnanner as niay be prescribed by law. 

5 .  No person shall be eligible to the office of governor, or lieutenant govcrnor, ~ ; h c  
shall not have dttained the age of thirty ycars, and been, for Cve yews next p x e t l i n g  
his election, a eitizen of the United St:rtes and of this state. Seither the gowrrior, 
lieutenant governor, auditor of public accounts, secretary of state, superi1itc~1lcl;:11t, of 
public instruction nor attorney general shall be eligible to any other ollicc during the 
period for which he shall have been elected. 

GOVERSOR.  

The supreme executive power shall be rested in the govcrnor, nho hall take8 G. 
;are that the laws be faithfully executed. 



I 

COSSTITL.T:O'iOF LSTO. 

5 7'. The  governor shall, a t  the c c ; m n ~ n c c ~ ~ . t ~ i t  of ex!] scssion, :ntl 2t the cltxe o f  
11is t x n  of oflice, gii.3 to  t!~c g e n c r d  xse~n!:ly information, hy rncssage, of tlic co:! l i - [*:i;?

) 

tion of the state, and shall recommend such measurcs a s  11e sh::ll c lm~ii  esl)ittlic,:1i. 11:: 
d d l  nccomt  to  t l ~ c  g m c r d  asse~ni,l~-,  a11d r.cc01i11)::ny his message with n stat\.iilc.nt of 
cli I:IOII~:?Y and  p i d  o ~ tr x c i ~ ~ d  Lji Itj:n i'roi;~ :illy f112111s su1,ject to  his ortler, ~ v ' t l ~  
Vo:l,.~l,,.. ::!l:l, . t  tilo C O : ! ~ ! I ~ P I I C C ~ ! I J I I ~  L.i .i ..-, of cnc!~ rcy;u!.lr session, presznt cstiinatcs o i  t!ic 
a::lo:i:ik of ~no:lcy required to lie rnisccl Ily t a x t i o a  for nll pur1)osos. 

$ S. The goczrilor lusy, on estraorc1in:my occnsions, coi~vi.r~c the g-cncr:~l nsscn~l)ly, 1)y 
p u h m a t i o ~ ~ ,stating therein tllc purpos2 for wliich they are conve~iecl; and the  I!.c.~~cral 
as:j:~ilb!y s lnl l  ciit-r upou n o  ~ U S ~ I L : ? C ~escept  that  for ~vllich they were calicd to-
get!ier. 

I n  czsc of n dIs:.:;rccinmt bctwcen the two houses v i t ! ~  respect t o  the  time of $ 3. 
acl jour: i~~~cnt ,the goV;c:rlor may, on the  s m ~ e  1)ci11g wrtifiecl to  him, by tile 1;ou:;c first 
~ i l ~ v i n x  p r o p x ,the adjournment, :cljo,w:~ t!~c gcn :ml  assxn1)Iy to  such tiinc as  llc t l ~ i ~ l k s  
not Ireyoud the  first clay ol' the  rwxt regular session. 

S 10. ?he governor rIia11 noininate, and b y  and vzith the advice and  consent of 
tho scnnte, (a majority of d l  the senators selected co i icur r i~~g ,  by yeas arid nays,) 
appoint all ofliccrs whose of i ixs  ?,re establisllctl by  this constitution, or mllich may be 
crot~tccl by  law: and  w h o x  np;)ointrnent or e1ectio:i is not o:llcrwise proridccl for; arid 
a o  such olficer shall be  a p p o i n t d  cr elected by the gene1x1 assembly. 

5 11. In  any  case of vacnncy, during the  recess of the sclmte, in any  oEce  which is 
not  elective, the governor sliall I I I ~ ! ; ~a te~nporary appoi~i tmcnt  until  the n e s t  meeting of 
the s e n ~ t i t ,  ~ v h c n  he sliall ~ic:~li:l::tc some person to fi;l such office; and  any person so 
noinimted, who is co~ifirmed by the senate, (a m:ljority of all the  senators electcd con- 
curring by  yeas and nays,) slid1 hold his ot1ic.o cii~riil:; t l ~ e  rcmaincler of the term, and  
until his successor s l~nl l  be  appointed and q ~ d i i i d .  S o  person, aftcr being rejected b y  
the senate, shall be agnin l~oiiiinatecl for tlic snme o ! k e  a t  tile saxno session, unless a t  
tlie rciluest of the scrmte, or bo api)ointed t o  the snuic: office during the recess of t h e  
general asseinbly. 

12. The governor shall have power t o  remove any officer whom he may appoint, in 
case of incomptcncy,  ricglect of duty, or ii~nll'cnsm~ce in oizce; and he may declare his 
office vacant, ant1 fill the s.~iilo as is herein proviclctl in  other Gases of vac:~ncy. 

13. Tile governor sllall have power t o  p m t  rcpricvcs, coiii~nutations and pardons, 
after convic5ol1, for all ofknsrs, subject to  s u c l ~  r c g u l h m s  as may Lye provided b y  law 
relative to  the manner of :ipp:ying thereSor. a 1-2. The  governor shall 11e comma~idcr-in-chief of the military and naval forcrs of 
thc  state (except when t l i q  shnll be called into the servicc of t,heUnitcd States,) and may 
call out the sa111e t o  esecute the  lams, suppress insurrection, and repel invasion. 

1 .  Thc  governor, iurtl all civil olficxs of this state, sllall be  liable to  i~npeachuient  
for ally ~llAlcl:lcauor in  oKice. 

TTTO. 

16. Every hill p n s d  by tlie general assembly shall, before it bccomcs a law, b e  
prei;c~itctlto  tlie goverllor. I f  he approve, he shnll sign it, and thereupon it ~11311be-
come a law; but if lie t l c ~not apl)rove, he s!lall return it, with his objections, to  the  
liouse in wliich i t  s11a11 have origin;~tcd, which llouse s i~a l l  enter the objectio~ls a t  large 
upon its jolu~lul,  and prowecl t o  reconsider the  hill. If, then, two-thirds of the  mem-
bers clcctctl agree to  1x1~s tlie snnlc, i t  shall be  sent, t o ~ c t h e r  wit11 the objections, t o  the  
other house, by  which i t  shall likewise b e  reconsidered, and if approved b y  two-thirds 
of the ~ n c i ~ l b e r s  elected to  th:lt l:ousc, i t  shall become a lam, notwitl~standing thc  oi)jcc- 
tiorls of the governor. B u t  in all such cases t h e  vote of cach llouse sllall be t l e t e r ~ n i ~ ~ c d  
by yeas and nays, t o  l x  eriterccl on the journal. Any  bill mliich shall not be  r e t u r ~ ~ e d  
by the governor within ten days (Sund:iys excepted) after it  shall liave heen prcsentccl 
to  him, shall boco!~ic a law in like rnarlner as  if he had signed it, unless tlie gcncral 
assclnl~ly sl~all,  by their a d j o u r ~ ~ ~ n e n t ,  prevent its return, in  wliich case i t  shnll be  ["GS
iilcd, with his ol)jcctiorls, i i ~  the office of tlic secretary of state, within ten days after such 
ac l joun~~nent ,or become a law. 

LII:UTES.\ST G O V E C S O C .  

1 .  I n  case of tlic death, conviction on impeachment, failure t o  qualify, r c s i p n t i ~ n ,  
absence from tlie state, or otlicr disaldi ty  of th,: go\-ernor, the poT:;:>rs, duties ::nci el11ult~-



merits of the office, for the rcsiduc of the term. or until thc disability shall be rc,il~o\-cd, 
shall devolve upon the licute~iant qovc~nor. 

# 1s. The lieutenant governor sllnll be presidrnt of the scnnte, and shall ~ t corily 
when the senate is equally divided. The senate s11;~ll clloose a prcsitlcrit. ],PO tc~t,porr:, 
to preside in case of the a l ~ w x  or impeachm~nt of the lieutenant goveluor. or 1) hen iic 
shall hold tho office of govwnor. 

5 10. If there bc no licutcnant governor, or if the lieutenant governor sliall, for all! 
of the cauws spccifiril in fj 17 of this article, become incalxhle of pcriornlin: thcl d n t ~ c ~  
of the offire, the president of the senate shall act as goverllor until thc \ ; I ( X I I C ~  is fill^( 
or the disability removed; and if the l~~esi t lent  ilatne,of the scnate, for ;my of the , ibo~(> 
causes, shall become irlcap:hlc of l)zriorn~ing the tlutics of governor, the salne 511all de 
volve upon the speaker of the liouse of representatives. 

OTHER STATE oFFICERS. 

5 20. I f  the ofice of auditor of p 11)lic accounts, treasurer, setrctary of state, attor- 
ney general, or superintendent of public ilistruction shall be vacated by (bath,  reslglls- 
tion or otl~ermise, it shall he the duty of the governor to fill the same hy appoint~nc~~lt, 
and the appointee shall hold his ofice until his successor shall be elected niid qua~ihed 
in suvh n ~ ; ~ m e r  as may be provided by law. All account sliall be kept by the ofiicers of 
rhc elecutive department, and of all the public institutiot~s of the state, of all ;norieys 
receircd or disbursed by them, severally, from all sourccxs, and for every service per- 
formed. and a semi-annunl report thereof he made to the governor, undw oath; and any 
officet who makes a falsereport shall be puiity of perjury, and punished accordinply. 

ff 21. The oflicers of the cseeu~ive tlcl)artr~1cnt, and of all tho public institution:, of 
the state, shall, at  least ten dzys pri.t~,li:~: elch rL,;ulm- session of the general assem-
bly, severally report to the gowrnor, who shill tr~rlsinit such relmrt9 to the g e n e ~ d  
assrmhly, to;c'ther with the reports of thc juclpt~s of the supreme court of the defects in 
the conititution and iaws; and the gorctuor may at  any time require inforlnatioll 111 

writing, under oath, frorn the officors of the executive department, and all officers and 
manarlw of state institutions, upou any subj-xt relating to the condition, rnallagelnent 
a 1 ~ 1e\uenscs of their respectirc offices. 

TIIE SEAL OF STATE. 

8 22. There shall be a seal of the state, which shall be called the "Great seal of the 
Statc of Illinois," which shall be kept by the secretary of state, and used by him, 
officially, as directed by law. 

FEES hSD SALARIES. 

8 23. The officers named in this article shall receive for their services a salary to he 
established hy law, chiell shall not be increased or diminished clnring their official terms, 
311d they shall not, after the expiration of the terms of those in office at  t h  aduption of 
illis co~~iti tution,  receive to their own use any fees, costs, pcrcluisitcs or office, or othcr 
compmsation. And all fees that may 11ereaStcr be payable I)! law for any servicc per- 
forunerl by any officer provided for ill this article of the constitution, shall be paid il] 
advance into the state treasury. 

DEVISITION A S D  O l T I I  01" OFFICE. 

E 24. An oflice is a public position crentcd by the co~istitution or law, continuing 
during the pleasure of the ap1)ointing power, or for a fiwd time, with a succc~s;or 
*GB] elected or appointed. An eliiploy~~ic~nt is an agcncy, for a tenlporary purpose, wliici~ 
ceases wlieri that purpose is acco~lll)lishetl. 

# 2 5 .  All civil officers, esccpt menl\)crs of the general assembly and such infcrior 
officers as may be by law cscn~pted. shall, l)efore they enter on thc duties of their respec- 
tive oEces, take and subscribe the following oath or affir~natiori: 

I do solemnly w e n r  for affirm, ns the case mny be.\ that I will support the coll\titntion of the United Stntm, nrlrl 
the co~rstitnrlouof tile State of Illinois, a l ~ ~ lthat I v i l l  hitht'ully d id~ur :e  tile duties of the oftice of -acco rd i~~g  
to the best uf m y  ability. 

And no other oath, declaration or test shall be required as a qualification. 



ARTICLE VI. 

JUDICIAL DEPARTXEST. 

8 1.. The judicial pavers, except as in this article is oth~rmise p ~ o ~ i " l d ,  shall be 
vested in one supre~ne court, circuit courts, county courts, justices of t!~e i)eac'c, 1)olice 
ma$strztes, and su& courts as may be created by lam in and lor cities and i~icoiprcter!  
to ~~11s. 

SUPREME COUCT. 

5 2. The s ~ q m r u e  court shall consist of sevcn judges, and slid1 have oricind juris-
d;ction in c.xszs relating to th,: I \ enue, in nzaxclcrmzcs and hccbens corpus, a ~ ~ d  ;ipp-'llate 
juridiction 111 all other cases. One of said judges shd l  be chief justice; four shall con- 
stitute a quo run^, and the concurrence of four shall be neczssary to every decisLon. 

Ko person shall be eligible to the oflice of judge of the supreme court unless he 8 3. 
shall be at  lcast thirty years of age, and a citizen of the United States, nor unless he 
shall haw resided in this state five years next preceding his election, and be a resident 
of the district in which he shall be elected. 

5$ 4. T m n s  of the supreme court shall continue to be held in the present grand 
thc sntne; and until otl~ermise rdivi-ions at  the several places now provided for h o l d ~ n ~  

pror i i ld  by law, one or more terms of said court shall hc held, for the nortl~cri~ tlivision, 
in the city of Chicago, each year, at  such times as said court may appoint, uhcnc\er 
said city or the county of Cook shall provide appropriate roo:ns therefor, a l ~ d  t l i  use of 
a suitsble librr.ry,without expense to the state. Tile judicizl divisions mzy 1):: altered, 
increased or diminished in number, and the times and places of holding sl id coui t may 
be cllangcd by law. 

The present grand divisions shall be prcsrrvcd, and be denominoted Southern,§ 5. 
Ccijtral and Korthcrn, until othernise provided by law. T h o  state sliall bc clivided 
into sex en districts for the election of judges, and until othcruise provided by law, they 
shall be as follows: 

F i r s t  Dist).ict.-The countics of St. Ckir, Clinton, Wasl~ington, Jefferson, ITayne, 
Ednardq, Tl'abash, White, Hamilton, Franklin, Perry, Iltlr~do!pl~, JIonroc, Jacksou, 
Tl'illimnson, Saline, Gallatin, Hardin, Pope, Union, Juhlisu~~, -Ilexar~der, Pulaski and 
Masac. 

i9'c~~ondDistl.ict.-The counties of Macli~on, Bo:~d, Mnr;on, Clay, Richlan~l, L a ~ ~ r e n c e ,  
Cranford, Jasper, Effir~~llam, Fayette, hlontgolnery, i\Iacoup:n, Shelby, Cuniherlancl, 
Clark, Greenc, Jersey, Calhoun ant1 Christian. 

T/~ii.d Bistrict.-The counties of Sangamon, 3iacon, Loqan, DeWitt, Piatt, Douglas, 
Chauqnign, Vermilion, McLean, Livingston, Ford, Iroquois, Coles, Edgar, RSoultrie and 
Tam well. 

3brcrth District.-The counties of Falton, McDonough, Idancock, Schuyler, Brown, 
Adams, Pike, Jlason, Menarcl, N o r p n ,  Cass and Scott. 

Fifth I)ist~ict.-Tlrc cour~ties o; I h o u ,  Warren, Henderson, Mercer, Henry, Stark, 
Peoria, JIarshall, Putnam, Bureau, 1,-Sdle, G ~ u n d y  and Woodford. 

Siz-th Uistrir.t.-The coui~ties of \\'hitcsitle, Cairoll, J o  r)lviess, Stephenson, Winne- 
baco, IJoone, XcHenry, Karie, l<cntl.l!l, I)21<911), LC,?,OL:le and Roc!< Island. 

Scycitth I1istrict.-The countlc.s of Lake, Coo!<, Will, l<arikakee and DuPagc. 
The bound~ries of t!ic districts may be C : I L I I S ? ~  a t  the sxsion of the general CqrO 

asieml)Iy next preceding the election for jutl:es thwcin, and at  no other time; hut 
u l ~ c n e \ e r  such alterations sllnll be made, the smnc shall be upon the rule of equality 
of ppulatio:i, as nearly as couilty 1)oimtls n ~ l l  allow, and the districts shall be coln- 
posed of contiguous counties, in as ncarlp cotn1x~ct form as circunl~tanccs nil1 permit. 
r 71he alteration of the district3 shall not aitcct t!~c tenure of ofi .c of any ju 1zc. 

A t  the time of rotmg on the acloption of this c~:lstit,ltio:l, one judgr of the 8 6. 
supreme court sl, ill bc elected by the electors t h c ~ r ~ d ,  e.~cli of sl id tlistiicts nurn-in 
bert,tl two, three, six and seven, 11o shall llo!c! his o3ice for the t lrtn of ~iin:: years, frorn 
the first JIonday of June, in the year of our Lord ISYO. The terln of oilice of ju I:_res of 
the supreulc court, clectcd after the adoption of thii co:ist:tutio:~, shall be nincx years; 
and on the first Monday of June of tlir year in which tile term of any of the judges in 
office at the ado1)tion of this consti,~tion, or of the judges then elected, s l d l  cx-
pire, and orery nine years thereafter, there shall be an election for the successor or suc- 
cessors of such judges, in the respective districts wherein thc term of such judges shall 



r+e. The  chief j u d c e  shall continue t o  act as snc.11 until the mpiration of the  t ~ r m  
for which he >-{as elected, after whicli the jutlgcs shall choow one of their 11u1ul~c.r chief 
justice. 

$ 7 .  From and aftcr thc adoption of this constitution, the jnd<,rcr of tlre snprcme 
court sh11  each receive a salary of $1,000 per annum, 11 I?, ahlc 1111al tc'~Iy, othckrn i ie  
provid:d by  lam. Atid aftcr 4 ~ i d  salaries shall I)e iixcd I)y Ixw, thc. salaric~i of thc  
juilgcs in oficc shall not bc  i~icrcased or diminished during the  terms for mliicll baid 
judges shall ha1 e hccn elected. 

APpe,zls and writs of cxrror may h e  t a k c r ~  t o  thc w p l c m e  court, helcl in  the grand 5 8. 
division in nliicli tlic case is dei ided,  or, by  c o ~ ~ ~ ~ ~ i t  of the  parties, to  any other grand 
division. 

T h e  supreme court s l d l  appoint onc reporter of its clcciknls, nl lo  shall hold his 5 9. 
ofice for six years, subject t o  ~ c n l o \ a l  by the conlt. 

8 1 .  A t  the. time of the e lec t~on  for rcprerent,rt~r 1'4 in the ~ ~ n ( ' r a 1  asselnl)!y, ha1)pi.n-
ing next  prccedinq the  espiration of the term4 of o f h e  of the prcsent clerks oi saitl 
court, one clerk of said court for each tlix i .ion s11:lll be  clcctctl, n Iloie term of officc slmll 
)c six years from said election, bu t  who sl~al l  not t,ntcr nIml tllc ( lut i ( '~  of hi5 office until  
,he espiration of the  term of 11is l)retl~~ccssor,allcl every SIA years therealter one cletk of 
aaid court for each division shall be elected. 

5 11. Aftcr  the  year of our Lord 1574, inferior appc~llatc courts, of ilniform organi- 
zation a n d  jurisdiction, may b e  created i n  districts formt:d for t!mt Inwpose, t o  which 
such appeals and writs of error as the general assembly lnny 1)rovide mny he prosecuted 
from circuit and  other courts, and  from which appctals and w i t s  of error shall lie t o  the  
suprclne court, in all cri~ninnl cases, and cases in  which a fr;m.chise or freehold or tile 
validity of a statute i s  invol\-ctl, and in such othcr cases as 1n:iy be  provided 1)y law. 
Suc.11 appe1l::te courts sllall be held 1)y such nr111ll)cr of j11t1y.s of tile circuit courts, and 
at +11(.11 times and places, and in suc.11 m:iIirlt2r, ;is may Iw prori t l (d  1)y law; hu t  n o  j:~dge 
J ~ 1 1sit i l l  review upon c a s x  cleciclcd by l~iln,nor shall said judges receive any addi- 
tional c o ~ l ~ p a ~ ~ s a t i o n  for sucli services. 

CIRCUIT COX-RTS. 

a 12. Tlie circuit courts shall h a w  oripinai juri.,tliction of a11 causes in law and 
equity, and such a1)pcllatc jurisdiction a i  is or may be  pro\ ;tlod by  Ian, and s11:ill hold 
two or nlorc t e ~ n ~ s  each year in  every county. The  t e ~ m s  of office of judqcs of circuit . -
courts shall be six years. 

&j13. The  state esclusire of the  county of Cook a n d  otllcr counties having a popula- 
tion of 100,000, shall h e  diviclccl into judicial circl~its, prior to tho espiration of thci tc3rms 
of oflice of the  p rescr~ t  jut1gc.s of the circuit courts. Such circuits shall be formed of 
"711 contiguous counties, in  as newly compact fonn ant1 as rltx:~rly equal ns circu~~lstnncc>s 
will lwrn~i t ,  harin,g clue regard t o  husincss, territory u11t1 ~w;,u!;rtioli, and s11:~lI not cxcc~ed 
in nulnl)er one circuit for every 100,000 of popuhtion in the  s::~tc. One judge sllall I e  
elected for each of said circuits l)y the electors tliercwf. S c ~ vcircuits I I I : I ~  be l'or~iled 

by  tlic? gc:c.li;.r:~l nssc~:~li)ly, pre-and the bounclaries of circuits c I i : ~ r ~ g c ~ l  :it its s:.sbion ~ i c ~ s t  
ceding the election for circuit jutlges, bu t  a t  no o t l m  time: I'rot.irlv~l,that the  circxits 
may be  eclllnlizecl or cl~allgccl a t  tlrc first sessioli of the  p l i c r a l  ;ts.icnll)ly :tftc:r tht: atlol). 
:ion of this constitution. Tlie creation, a1tcratio:t o: c;lan;o of any circnit s11:~ll not 
affect the  tenure of office of any  ju:lxe. \Vlic~rlevcr the In~sir~oss of- - - of the circwit c . o ~ ~ r t  
any o m  or of two or morc c o r l t i g u ~ s  countic~s, cont:~iiiing a pnpul:ltion tsc.cwlillg 
50,000, sllall occupy nine months of the  year, the gcwcr:d :issc.l~~l)ly111:iy malit: of s \ ~ c h  
-,ounty or countic~s a s q n r a t e  circuit. \Vhcricver additional circuits :ire createtl, the  
forqoing limitations shall 1)e ohscrved. 

8 1-1. Thc  gcnt.ral asseml>ly sliall provide for the  tirncls of I~oltling court in each 
county, mhicli sliall not ba cli:111gcd, except 1)y t l l ~grneral assellll)lv n ~ s t  theI)r,~c';'tli~~; 
general election for judges of said courts; Imt ac1tlitio11;~l tcmlrs nlay bc l):~ovitl(~tlfor in 
any county. Thc  election for judges of the circuit courts slr:ill I)e held on the first 
Blonclay in June,  in the  year of our I , o d  1873, ant1 every six y w r s  tlrerc~after. 

5 .  Tllc general assembly m:ry tlivitle the stat(, into jutlic:ial circwits o f  grcatc'r pop- 
uiaucm and territory, in  lieu of tlrc circuits provided for iu scct io~i  13 of tliis article, a d  
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1101 iil. for the election severally, by the elector-, thereof, by General t:c!cet, of 
IIO: ( s \ ~ ~ ' ( l i l l ' :four ju(lq-, shall hold the circuit courts in the ,-jrcLlit fnr l\-)lich tlloy 
sllalI I)e elected, in suck1 lllallllcr as may be proricled bv law. 

$ 16. Fro111 and after the adoption of this constitu'tion, judges of the circuit collrt? 
shall rcccive a salary of $3,000 pcr allrlurn, pay;~l& quarterly, ul1til other~\,ise pro\ iclctd 
by lam. ~ n t lafter their salaries shall be fixed by law, they not be increased or 
tllmillishcd durillg the tprlns for whie11 said judges shall be, respec.tivelv, elected; ant1 
from and after the actoption of thi5 constitution, 110 judge of the supreme .or c.rc>uit court 
shall receive any other colnpensation, perquisite or benclfit, ill any form ~\,hntsoever, nor 
perform any otller than judicial duties to which may belong anv elnoll~ments. 

fi 17. Ko person sliall be eligible to the ofice of judqe of tile circuit or any inferior 
court, or to membership in the "board of county commissioners," unless he shall he a t  
least 25 years of age, and a citizen of the U:litcd States, nor unlecs he sl~all ha le  resided 
in this state five years next preceding his electicn, m ~ dI,e a rrsidcnt of tl:e circuit, county, 
city, cities or incorporated town in which hc shall be elected. 

COUSTY COURTS. 

IS. There shall he elected in and for each county, onc county juc??e and olle clerk 
of the county court, whose terms of ofice shall be fonr years. Uut the general
assernbly may create districts of two or more contiguous counties, in each of which 
shall be elected one judge, who shall take the place of, and exercise the powers and 
jurisdiction of county judges in such districts. County courts sliall be courts of record, 
and shall have original jurisciiction in all matters of probate, settlement of estates of 
decc;lsed persons, aplpintment of guardians and conservators, and settlements of their 
accounts, in all matters relating to apprentices, and in proceedings for the collection of 
taxes and assessments, and such otller jurisdiction as may be provided for by 
general law. 

% 19. Appeals and writs of error shall be allowed from find &terminations of 
county courts, as may be provided by lam. 

PCOEATE COURTS. 

20. The p n c r a l  assenibly may provide for the estz1,lishn:cnt of a probate court in 
each county havinr a po1~ulation of orcr 50,000, and for the c1ect;on of a judge thereof, 
whose terrn of office shall be the sarlie as that of the county judge, ancl who shall be 
elected a t  the same time and in the same munncr. Said courts, when estal)lishcd, [ " T i  
sliall have original jurisdiction of all probate matters, the settlement of estates of 
deceased persons, the appoint~nent of guardians and conservators, and  settlernent of 
their accounts; in all matters rc1at:ng to apprentices, 2nd in cnses of the sales of real 
estate of deceased persons for the payment of debts. 

JUSTICES O F  TiIE I T A C E  AXD COS3TA1312ES. 

a 21. J~istices of the peace, police magistrates, and co~~stables shall be elected in and 
for such districts as are, or may be, pror~cled by !aw, and the jurisdict;on ol' such justlces 
of the peace and police ma%istrates sl:a11 be u~iiforln. 

2 2 .  At the election for members of the general T,CISCIII~I~Yin the year of our Lord 
1s;2 ,  and every four ycars thereafter, there shall be elected a statc's attorney in and for 
~ a c . 1 ~  now provided by la\\.) whose terlll of ofEcc county, in lieu of the state's at$o:~~cys 
shall be Sour years. 



additional 50,000 inhabitants in said county, over and above a populatiori of 400,000. 
The terms of o e c e  of the judges of said courts h~reaftcr  elected, shall he six ycws. 

8 24. The judge having the shortest unexpired torm shsll be clr'ef jn5tice of the 
court of wtlich he is a judge. In  case there are two or more whose terms expire at  the 
same time, i t  may he dctt~rmined by lot which shall be chief justice. Any jr~tlge of 
either of said courts shnll have, all the powers of a citcuit judge, arid may hold t l ~ e  court 
of which he is a membcr. Each of them may hold a cliRaent branch thereof at  the 
same time. 

8 25.  The judges of the superior and circuit courts, and the state's attorney, in said 
county, shall receive the same salaries, papable out of the state trtwury, as is or nrny 
he p a d  from said treasury to the c i rcu~t  juilges and state's attorneys of the stat(,, and 
such further c ~ m ~ e ~ i s a t i o n ,  to bc paid by the county of Coo!<, as is or may be 1)1witled 
by law; such cornpcnsation shall not be c h a n p l  during their continuance iu oilice. 

# 26. The recorder's court of the city of Chicaqo shall be continued, and silail be 
called the "criminal court of Coo!; county." I t  shall have the juristlictiou of a circuit 
court, in all cases of cri~ninal :mtl puusi crimind nature, arising in the county of Cook, 
or that may be b r o n ~ h t  before said court pursuant to law; and all recogni~:~ncc,\ ant1 
appeals taken in said county, in criminal and yuasi criminal cases, shall be retur 11,:l)le 
and taken to said court. I t  shall have no jurisdiction in civil cases, except in tl~ose en 
hehalf of the pcople, and incident to such criminal or p c / r s i  criminal matters, and to dis- 
pose of unfinished busir~ess. The terms of said criminal court of Cook county s1r:a;l be 
held by one or more of the judges of the circuit or superior court of Cook c o ~ t y ,  as 
nearly as may be in alternation, as may he deterulined by said judges, or pro\ iclccl by 
lam. Said judges shall be eJ: c ! j i~ . iojudges of said court. 

$ 27.  The present clerk of the rccoxlcr's court of the city of Chicago shall he the 
clerk of the cri~ninal court of Cook county, during the term for which he as clclc.ted. 
The ~rescrrt  clcrLs of the superior court of Chicago, and the present clerk of the circuit 
court ot Cook county, shall continue in office during the terms for ~ h i c h  they nvre re- 
spertivrly clcctc d ;  ant1 tl~ercafter there shnll be hut one clerk of the superior court, to 
*;.;I el1.1t * d  by the qualified electors of said county, who shall I~olcl his oi:icc for the 
t~I 1 , )  of fol~r J ears, and until his successor is electrtl and qua1ifi:yl. 

2 25 .  A11 justices of the peace in the city of Cllicayo slid1 be appoirlted by the goy-
errlor, by and with the ad\  ice and consent of the sew~t r ,  (but only upon the reco1limen- 
dation of a majority of the judges of the circuit, superior and cxouuty cou~  ts,) and for 
such districts as are now or shall hereafter be provided by law. T l r ~ ~shall hold their 
officcs for four years, and until their successors have heen cornmi~~.ioiicd and clualificcl, 
but tlwy may I I ~rcmorcd by summary proceeding in the circuit or saI,:+or c o ~ r t .  for 
extortion or other nialfeaiance. Existing justices of thc peace and police ~ l ~ a ~ i ~ t r ~ t e ~  
may hold tiicir offices until tlie expir;ltion of their respective terms. 

G12SI:RALL PXOVISIOSS.  

: 8 29. All judicial officcrs shnll be commissioned by the governor. All laws relating 
to co~lrts slr:111 he general, and of uniform operation; aud tlie orl,ranizatior~, jrlristlic>tion, 
1mn-ers, pro~;e~dings and practice of all courts, of the same class or grade, so ibr :IS 

re;ul:ttccl by law, t l r d  the force :mtl cfFect of the process, jutlg~ne~its and decrees of s w h  
courts, scl-(,rally, shall be unifor~n. 

3 30. The general as:;~nihly may, for causc: entered on the journals, upon d ~ ~ c  noticc 
and opportu~lity of tlci'crlse, rtlrnorc from o&:c ally jn t lq ,  U ~ O I Iconcurwnce of tlrrce- 
fourths ol a!l the me~xl)ers eloctetl, of each house. All ot11c.r otlicers in tliis articl,~ rut,rl-
tiorrvtl shall be removed frorn ofhx on prosecution and final conviction for r~iistlc~lrc>:~~~or 
in oiiicc. 

31. 1\11 jutlges of cowts of rccorcl, infcrior to the s:lprcrne court, s11:r11, o11 or bc- 
fore the first clay of .JIIII~~, o fo f  c:1r11 yc:rr, r11p:)rt in writi~lg t o  the j u ~ l g ~ ~ s  tilt. sul)rcarno 

~ r u ysl~gpc~st;conrt such deSc,cts and o~nissiorls irl the l:~ws as thctir ~~s;,c~ric~uc.c~ ;l~ltl tlle 
j u d p  of the suprcrnc conrt sliall, on or bt,forc. the first tlaj- o f  .J;!~lunryof o:1(.1~ytL:ir, 
report in \vritiny to the govc,rl:or sac.11 d!lf~tc:s a1111 on~ i s s io~~s  i l l111  I;II\-si r~  tlrc cor~stitutioi~ 
as tiley may ii~itl to exist, togt,tllcr with apI)ro~):.i:~t~. ~ ~ J I ' I I I Sof 1)ilIs to cure s11c.11 t11~1'c~cts 

in the 1:lrvs. Ant1 tho jndlrc>s of tlw stlvc,r:~l circ-uit cor~rts sl~all rc>l)~rt  anel o~~l iss io~ls  to 
the ncst gewral  asseml)iy the n:lnll.)c.r o f  days t1:c.y Iravc: Ilc.111 cc~ilrt in the several cuut1- 
ties cor~iposing their respective circuits, the prc.c:i,dir~~ trvo years. 

5 32. All officers providccl for in tliis articlc sllall hold tlleir offices u~l t i l  their suc- 
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cessors *hall be qlialifi(ld, and they shall, resp?ctircly, reside in the dirision, circuit, 
or district for wllirh they mag be elected or appointed. The terms of office of 

all s w h  olxc3crs, where not other\vi$c prehcribed in this article, shall be four x cars 

A11 olliwrs, where not othl:r\r7isr pro\ided for in tllis article, shall such ihltier 
alrcl rcccivo such colllprrlsatiou as is or may be pro\i&d by law. Vacallcies ill sl.,ci, 
clcctivc 0ffiC~s shd l  be fillf'd by clcction; )Jut rnh2rc tile uneXpiEd tcrrn does not cxcee(l 
olrc year, the vacancy 5h:rll be filled by appointmerrt, as follon-s: Of juclges, by the 
go\-ernor; of clerks of court\, l)y tllc court to which tlie office appertains, or by the 
judge or jl~tlges thercof; and of all such other oIEcrs, by the b a r d  of supervisors or 
board of county co~nnlissioners in the courlty where the vaca~lcy occurs. 

1 . All processshall run: the n c m e  qf t / ~ e  Z'eople qf tthe stnte qf I l l i m i s ;  and 
all proiecutior~s sh;tll be carried on: IILthe n n m e  n ~ ~ dby the nr~thopit!,qf the Peo-
pic qt' t/c, Stcrte qf I l l i iw i s ;  and conclude: Bgniitst tltc pcrcce and cli!pity qf t h  
S ( I I I Z L .  "l'opulation," wherever used in this article, shall be deterlllilrccl by the ~ie:~? 
l ) r w c ~ l i ~ ~ gcensus of this state, or of the United States. 

AlXt"t'CLE VII. 

STJFFEhGf. 

F 1. Every person having rc-itlccl in this state onc year, in the county 90 2nd 
in t l ~ c  elcction district 30 clays ricat precedinq any clcctior~ therein, w11o n a s  at, elector 
in this statc on the first day of April, in the year of our Lord 1848, or obtainctl a c e r  
tificate of na tura l i~at~on b c ~ h r r  any court of record in this state prior to the first [*;A 
claj of January, in the year of our Lord ISYO, or \\-!lo shall he a Inale citi/en oi the 
T;n;tcd btates, a l ~ o r e  t h d  a ~ c0-1 years, sl~nll be entitled to rot2 a t  suc!i el~ction.  

2.  A11 T otm shall be by ballot. 
3. El(h~torssl~tlll,in a11 cases except treason, felony, or I~rcach of the peace, he privi- 

1cprtl frolrl arrest (luring tlrelr attendance at elections, and in going to and returning 
flcnli tlrc. saure. A Y ( ~no elector shall he obliged to do military duty on the days of elec- 
tlon, c\cryt nl time of war or public danger. 

h o  el(,ctor shall be decn~ed to have lost his rcsidcnce in this state by reason of 3 4. 
111. : I I F , ~ I I ~ Y ~on 1)usille~ of the United States, or of this state, or in the military or naval 
sen  we of tllt rl~itecl btates. 

$ 5 .  S o  soltllc,r, sean~an or marine in the army or navy of the United St.ltes shall 
11c tlccnlcvl a rcsidcb~rt of this state in cor~sequence of being statiorled therein. 

5 G.  S o  1~~rso11 &all be elected or appointed to any ofice in this state, ci\ il or mili- 
tary, ~ v h o  is 11ot a citizen of the Unitcd States, and nho shall not have resided in this 
stat(. oilc ?-tlw. nr.\t preccclirlg the e l~ct ion  or appointment. 

' I . 1 1 ~  Fe~~era lasselllbly shall pass laws eaclucling from the right of sufflage per- S ;.
eons con\ lctecl of infanlous crimes. 



5 .  There may be a county sup::rintcndc~nt of sclioo!s in c a d i  county, \v!iosc i111:~lifi- 
cations, powers, duties, coml),:~~s:~t!on, and  time a n d  nialilrzr of elcctio:i, and term of 
office, sliall be prescribed by law. 

AETICLE IX. 
REVENUE. 

I. The  ge~l r ra l  assemhly shall provide such revennc 2s n;Ty he  necclfnl 11y I c r j i n g  
a tax, b y  valuation, so that  every person arid corporation slinll l)ay ;Ltax ill 1)rul)oitioii t o  
the  value of his, her or its property-such value t o  be ascert : r i~~cd by seine person or 
persons, to  be  electcd or appoi~rtcd i n  such manner as  the  gcmeral a s s e ~ ~ ~ l , l y  direct,!;l~;~ll 
and not otherwise; bu t  tlie general assembly s ! d  have power to  tax l ) c d J c r s ,  auc-

m e r r l i n ~ i t ~ ,tioneers, brokers, hawkers, merclrtnlts, co~n~iiission showuen,  jryg1ci.s, inn-
k e c p x s ,  grocery keepers, liq11or d-alers, toll I~ritlges, ferric ;, i~i i ;uranc~,teic:xral)li i~ricl 
express iil~terests o r  business, vendo:s of pstcnts, aiid pcrso:~s or ctrq)orations owi~irig or 
usirig franchises and privileges, in sucli manner as i t  s!:nll f1.01ii t i ~ u c  to tililt. direct by  
p n e r a l  law, unifmm as to  the class upon mliic!i i t  op2rn:c.s. 
"731 5 2 .  The  specification of the objects aiid subjects of taxation shall not clcprivc 
the g tncra l  assembly of the power t o  require other su1,jects or o1)jccts to I)c tnscbtl ill sucli 
manner as  may be  consistent with the l)riric.ip!~~s of taxation fixed in t l ~ i s  eo114titution. 

The  property of the state, counties, arid other ~ n u i ~ i e i ~ ) : dco:porotiorrs, 110th8 3. 
real and  personal, arid such other property as rn:iy be  used exc!rlsively for agric~~:tural  
and horticultura! socicties, for scl!ool, rel:gious, cemetery nnd charitable pnrlwses, may 
b e  exempted from taxation; but  such esemption shall be only S p  gcncral lnw. In  tlic 
assessment of real estate i~icunibercd by  public easement, nriy ticl)reciution occasioned 
by such msement  may be  deducted in the v:iln:ltion of such l~roi :  'r;y. 

. Tllc general assciilbly shall provide, in ali cascs \ ~ l i c r c  i t  ulay 11e necessary to  
sell real estate for the  non-payment of taxes or special nss:.ssmcnts f ~ rstate, cou~ity,  
n~unicipal  or other purposes, that a return of such unpnid taxes or assessments shall be  
made t o  soiile general officer of the couiitg haring autliority t o  reccire state and county 
taxes; and there sliall b e  n o  s d e  of said p r o p ~ r t y  for any of' snid taxes or assessnlents 
b u t  b y  said oficer, upon the  order or juclgine~it of some c o ~ t  oS rccorcl. 

'The right of redemption from all sales of real estnte for the xion-payment of tases  8 5 .  
or sl)~,l,i;:l of any character whatever, shall cxist in favor of owners arid 1)cr- a s s i ~ ~ i m e n t s  
so~iz  ir~tc.rc,sted in  such real estate, for a period of not less than t ~ v o  years from such 
sales tlit~rcof. A n d  the p l e r a l  assembly shall provide 11y law for rcasor~able n0tic.e to  be  
given t o  the owners or parties interested, by  pub1icatio:i or otherwise, of the f ; ~ c t  of tlie 
sale of the property for such taxes or asscssum~ts,  and wlim the time of redernl)tion shall 
expire: I'roc.ided, that  occupants s11:~Il in  all cases be served with personal notice I~efore 
the  time of redemption expires. 

5 6. The  gcnernl assembly shall have no power to  release or discharge any county, 
city, tol:-nship, tow1 or district whatever, or the ilih:~bitmits tlrcreof, or tlie property 
therein, from their or its proportionate share of t:lses t o  11c lcrictl for stare purl)oses, iior 
s1i:~ll comnlutation for such tases  b e  authorized in ally fornl whatsoever. 

7 .  All taxes levied for statc purposes sliall be paid. iuto the statc treasury. 
$ 5. County authorities shall never assess taxes, the a g g r c p t e  of \vl~icli s1i:zll e scecJ  

N -
dd cents per ~ 1 0 0valuation, exccpt for the payment of indel~tcclness e s i s t i ~ y  a t  tlic 
adoption of this co:lstitution, unless authorized by  a vote of tlic peol)le of tlrc cou~ity.  

5 9. The  general assem1)ly nlny vest the  corporate authorities of cities, t o w ~ ~ s  and  
villages with power t o  make local improvcnie~its by sl)c:cial asscssmc~it, or 1 ) ~ -qwcial tnx- 
atiori of contiguous propxty ,  or otherwise. For  all other corporate I I I I I ~ ~ K ~ ~ ~ ~ ~ ,all 
~nunicipnl  corpor:rtions may I)c vested with authority t o  assess and  collcct tnxc,s; b u t  
such ta.ws slid1 be uniforin i i ~  r c s p x t  t o  pzrsons arid p y x - t y ,  rritlii~l tlre jurisdiction of 
the  body imposing the s:mic. 

5 10. The  general assembly shall not impose tases upox muriicipnl corporations, or 
the  inhal~i tants  or property tlrcrcof, for corpori~te purposes, b u t  shall require tli:lt all the  
tasahle property 15-itliin the limits of rnmicil):tI coq)ornt iox slrnll I)c taxc,l (or tile 1)ny-
merit of debts contractcd under ant l~ori ty  of Ian., such t :~scs  to  be  urlifori; iir i~:sl)clct 
t.3 ~ e r s o n sand propxty ,  mitliiri tlle jnristlictio~i of t l ~ c  1)o:ly imposing tlic :,allic,. l'ri-
r a t e  1)rc)l)erty shall not be  littblc to  Le tdicri or sold for the p y r r ~ e i l t  of tlic c o ~ p r a t e  
&Lts of a iiiuliicipal corl,oratiou. 



11.  N o  Persorl ~ h o  is in  d~f:iult ,35 collector or cnstodiall of llloney or pmpertg 
i ~ c : l o : ~ $ ~ ~ gto a niunicipal corporatio~i, sh:~ll he  elirrible to allv in or ulltler sucll 
rorlmxtion. The  fern, salary or c'o~~ipt.~l:i:ltiol 

3
of Ilo municilljl oficerlvllo is elected or 

al)l)oil~tetlfor dcfinitc term of o&c, sliall he increasecl or dililinisllecl ch~ring sucll term. # 12. S o  county, city, to\vllsllip, school district, or other lllunicil):il corporation, shail 
bc allo\vctl t o  I ) ~ ~ c ~ I I I ~  indc:l~tcd in  any  In:lnller or for an)- purllos:., to  a n  alllount, in- 
clutlill_: existing incl::btctllless, in  the arrtrregntc exceptling five 

<nz2 celltu111 011 tile \-slue 
of the tnsrtl)le propcrty therein, t o  I)e asccrt,l i~l-d the last ass-sslnellt for state [*;G 
an 1 county t:lscs, lmvious  to  the i ~ i c u r r i n ~  su:h indcbtednt~ss. .&iy county, city,of 
sc11ool district, or otller ~nunicipal corporatiu:l, i n r u r r i ~ l ~  any inclebtec!l:css as  afores:iiil, 
s11:rll Iwforc, or a t  the  time of doing so, in-ovidc for the col!ectiorl of a direct amlnal tax 
suiiicient to  pay the intcrcxst on such debt  as i t  fd!s du:,, :illcl also t o  pay a11d dischr.rge 
the: princil)al thereof ~ i t h i n  twenty years f r o ~ n  the time of contracting the same. This  

sl~:l!l I I O ~b e  construed t o  prevent any county, city, t o w r ~ s l ~ i ~ , ,  s c ~ t i o ~ i  scl~ool district, or 
o:lit:r ~nunicipal  corporation, fro111 issuing their bonds in  complin~lce with any  \-ate of 
thc l x o l ~ l t ~  wi~ ich  may have been Ii:d prior to  tlic x h p t i o : ~  of this constitution i n  pur- 
s.J:ulce o i  any law p r ~ v i d i n g  therefor. 

ARTICLE X. 
COUSTIES. 

8 1. K o  new county shall b e  forn~et l  or established b y  the general asseml,l!-, i ~ l l i c h  
will reduce tile county or counties, or either of t l m n ,  from which i t  shall be  tnkc11, to  
less contents th:m ZGij square miles; nor shall any  county he  formed of less contents ;  
noi. s l d l  arly l i ~ e  thcrcof plss  within less thax ten miles of m y  county seat of the county 
or countics proposed to I x  divided. 

S o  county shall b e  divided, or h a r e  any p u t  stricken therefrom, without sub- # 2 .  
mitting the question to n vote of the pcopic of the courity, nor unless a majority of all 
the lvgal rotcrs of the county, vo:irrg o:1 thc q~lestion, s l d l  votc for the  same. 

There sh:t!l be n o  territory 5trickcn from arty county, unless a majority of the # 3. 
voters li\-i~lrr in such territory shall nctiti9;l for sue11 divisio~i: and n o  territorv s!1a11 11:: ad-
ded t o  r hc  voters 1~f the co ;~nt r  to which 



~ ~ l , ~ ~ 

be elected in each of the counties in this state, ;;at ~ ~ r i d e rtownship orgnni/ation, tllree 
ofiiccrs, nho slid1 be styled "The board of county commissioners," n11o s h l l  hold scs- 
siona for the transaction of county busincss as shall be provided by law. OIIC of s a d  
co~nmissioners shall hold his office for onc yzar, one for two years, and one for three 
years, to be determined by lot; and every year tl~ereafter one such officer shall be elcct- 
ed in each of said counties for the term of three years. 

The county &airs of Cook county s!dl  be managed by a board of cornmissir~n- 5 7 .  
ers of fifteen persons, ten of whonl shall Ix elected from the city of Chicago, and five 
irom towns outside of said city, in such n~anner  as may be provided by law. 

COUNTY OFFICEIX AXD THEIR COJIPESSATION. 

5 8, In each county there shall be e!ectctl thc fdlowirlg county officers, a t  the Tcn- 
ern1 clcction to be held on t l ~ e  Tuesd:ry after the first Rlontlay in November, 9. I?. PSSP: 
A county judge, county clerk, shcrifi; arid treasurer ;antl at the election to be held on 
the 'l'uesclay after the first Monday in xoveml~er,A. L). 1884,a coroner and c!erk of the 
ciici~it court, (who may be ex-03icio recorder of deeds, except in countics having GO,-
GOO and  mort: inllabita:~ts, in which counties a recorder of deeds shall be elected a t  the 
fimicral e1ec:ion in IS&). Each of said officers shall enter upon the duties of his office, 
reslxctively, o:i the first AIon(1ny of D,:cec~ber, after his election, and they sllall hol,l 
tl:c>;r r.c.:ji:'ctive offices for the term of four years, and until their srrcces.cors are ~Icc te t l  
cntl qrialificd : .I'rovitlrtl, that no person having once lreeri elected to the office of 
s l ~ c r i ~ ,or treasurer, shall he cligih!e to re-election to said cffiee for four years after the 
cspilxtior~ of the term for w11ich he slid1 havc been elected.* 

?'lie clerks of all the co~irts of record, the treasurer, sheriff, coroner and re-5 3 
corder of deeds of Cook co:alty, shall receive, as their only coiiip-nsntion for their 
services, ~niaries to be fixed l)y law, which shall ia  110 case be as I I I U C ~as the la~vful 
cou~lxnsation of a jutlge of the circuit court of scicl county, ant1 sliall be paid, rtspec- 
tivc~lj-, only out of tllc i'ccs of the of'fice actunlly co!lcctetl. All fees, percluisites arid 
enloi?i!~lclits(nl~orethc? amount of s:lid s,zlaries) sllall IIC p : d  into the county treasury. 
The 11u11rber of the tl,.puties ;uld assistants of such officers shall be cleterlninetl by role 
of the cinwit t w u ~ ~ ,  to be eutered of reccrd, and their conip-ilsation sliali be determined 
by the co i~rty I~oaitl. 

10. c.ouuiy board, except as provided in section 9 of this article, sh-11 fix tlic' i ' i ~ c h  

co!lil~,~n~,t 'o:l :di cowlty ofii~~ars, of wit11 tlic :~rnount of t11c.k neccssaly clc,rk hire, sta- 
::~,:ic.iy, fuc>l antl other espcilses, and in all cases where fees are providtd for, saitl 

s!dl  be p i t1  only out of, ant1 shall in no ilist:~~iee c~) i~~penmtion esccctl. t l ~ c  fees actually 
ooi!ectcd; t l~ey  sllnll not allow either of t!icnl more per annuin than $1,.i00, in couuties 
riot cxccedin? 20,000 inhabitants; $2,000 in countics containing N,!100 and not exceed- 
ing 30,000 irilla1)itnnts; $2,300 in counties conta in i~~g 30 ,OOO a1111 not cxt : td i i~y 55,000 
inliabitnnts; $:3,OC)O in cormtics contniliing 50,000 ant1 not c s c c c d i n ~  7 i ~ , O O Oinl~aljitants; 
$3,500 in counties conta i l i i~r~~ ';0,000 and not esccctling 100.(NO in11:il)itants; and &k,()OO 
in  co::::tie:i cciit:~ining over 11K0,000 ant1 not cxcccitling 2.i0,01X) i ~ ~ l ~ a l ~ i t c n t s ;: ~ u dnot more 
t h m  $1,000 additional co;ilpcrls:ttion for enc11 ;:tltIitiorial ICI0 ,OoU inlln:)i::::~ts: I'l*ovitlc(l, 

ofthat the co~~:pcnsation no oixcer shall 11e incrensetl or di~ninishcd cluri~lg his ttwn of 
office. Xli fccss or al1ow::ncrs by tllcn1 received, in esccss of their said coull)ensacion, 
shall l)e pnitl into t!lc ca;~nty t rc~sury .  

r 7# 11. 1l1c fces of t o w ~ l s l ~ j ~ )  ofli~ers, and of each clcss of county o x c ~ r s ,  s h l l  I x  m i -
,.for111 in the clnss of co~1ntic.s to wllich t11c.y r<  :li ,c.tivc!y Irc!lo~rg. llic com~)<,ns:ttio~~ 

herein procidcd for sliall nl)lj!y o:~ly to t;!:i:.e;s 1:c~rz::ftor c l t ~ t ~ l ,  irilt all iccs t~st::l~lisl~t:il 
by spccial I:ITTS sh11 CC::SLL at the nc!c-;i:icn of this ct:nstitutiun, ti~ld such oiiicers s11a11 
receive only such fees as arc provitltxl ~ ) y  g?:~zr::l law. 

W 12. All l a m  fisinX the fces of state, co::~ity a n d  townsl~ip oGccrs, shd1 ter~llinate 
v i th  the terms, resi)ectirely, of tilose wllo may he in cf ' i~t :  at the n~ecating of tile first 
gerleral assembly after the atloption of tllis cc?:i:;titution; ;11icl tlw gt: i i td ;tsw~ul)ly sllall, 
by general law, unii'orm in its o~):.r;~tion, provitlc: iijr mt l  ~ r y i l x t e  t:ic? Scv.;; of s:licl oflic-cars 
arid their successors, so as to retlucc the same to n rc:asonal)lc c*c!ll~l~c!r~satio~~ for st>r\.ic(1s 
actually rendered. But thc~ ~c~rlcrill lam, c1::ssiii tile ccjuiitic~s ~ S S C U I ! ) ! ~III:iy, I)? y t ~ 1 1 ( ~ 1  
by poldatiorl into not nwrc than three classc:s, and r c p l a t c  tho fees accort l i~~g to class. 
*7F] This article shall not Iie co~rstrued as clzpri\-ing the gc~ieral assc~nbly of tl;c power 
to reduce the fws  of esisiinr oitirc~rs. 

* Tlii.; w t i n n  as nm<,rldedn-niiprops-scd 1,:- the rcrlcrnl n'scmbly, IS;~, r:,tificd by a vote , , T I ~ ~pcop:c ~ ~2 ~ ~ 
1&O, lmulairucd uduptcd by tllc guve:.nor Suvembcr z2, 1W. 
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a 13. Every person who is elected or appointed to any ofice in this state, nlio 
shall be paid in whole or in part by fces, sl~all be requireti I)y law to lakc kc a semi-
annual report, under oath, to mine officer to be designated by la~~7, of a11 his fees and 
enlolunlents. 

ARTICLE XI. 

CORPORATIOSS. 

8 1. No corporation shall he created by special laws, or its charter eutenclc,l,
( ' h ~ ~ l g e dor alne~idetl, except those for charitable, educational, penal or rcforlllatory 
l)lSllIobes, nhicli are to be and remain under the patronage and colltrol of the state, lIl1t 
the general asscml)ly shall provide, by gencral laws, for the organization of all corllora- 
tioris hereafter to be crt.ated. 

5 2. All existing cllarters or grants of special or exclusive privileges, under ~ ~ r i ~ i c l ~  
oriynization shall not have taken place, or vhicll s l d  not hare beer] in operation 
~ i t h i n  ten da js  from the time this constitution takes effect, shall thereafter have no 
1aliclity or efftlct whatever. 

5 3. The general asscrnhly shall provide, by la^, that in all elections for directors 
or manaqers of incorporated companies, every storkholder shall have tlie right to  hotc, 
in lxirson or by proxy, for the number of s1iarc.s of stock owned by him, for as many 
~ J ~ T W I ~ ~ Bthere are directors or managers to be elected, or to cuinulate said sharcs, and 
givr one candidate as many votes as the number of directors iilultlplied by the number of 
his shares of stock shall equal, or to distribute them on the same principle among as 
many candidates as he shall think fit; and such directors or managers smll  not be 
elected in any other manner. 

KO lam shall be passcd by the general aswmblp granting the right t c ~  construct5 -1. 
and operate a street railroad within any city, ton11 or incorporatetl village, without 
rccl1liring the conse~it of the local autlioritic~ havinq the control of the street or high-
way proposed to be occupied by such street railroad. 

Yo  state bank shall hereafter be crcnted, nor shall the state own or be liable $ 5. 
for any stock in any c o ~ p r a t i o n  or joint stoc.1~ conlpariy or associatiori for banking pur- 
poses, now created, or to bc hereafter created. Ko act of the general assembly author- 
izilix or creating corporations or associations with banking powers, whether of issue, 
clel~osit or c!is:o,~nt, nor a~ncridmcnts thereto, shall go into effect or in any manner be 
In force unleys t!ic same sllall be suhniitted to a w t e  of the people a t  the elec-
tion next succeedin,g the passage of tlie same, and be approvcd by a majority of all the 
votcas cast at such elcction for or a p i u s t  such law. 

# 6. Every stockholder in a banking corporation or institution shall be individually 
rcsl~)i~sil , leant1 lial,!e to its creditors, over and above the atr~ourit of stock by him or 
her llc?ltl, to an aniormt equal to his or hcr respectire shares so held, for all its liabilities 
a c c r n i ~ l ~~vhile hc or she remains such stoc!tholcler. 

. Tlie s~>~wrl r ion  of specie payments by bankinq institutions, on their circulation, 
creatccl by the lans of this state, 5hall never be permittctl or sarictioned. Ercry  bank- 
i11, n..ociation now, or which may hereafter be o r g m i ~ z d  under the i a m  of this state, 
<1,:1\1 ,nnkr I,ul)lisll a full ant1 accurate q u a ~ t ~ r l ~  statenlc,nt of its affairs, (which shall 
be certified to, ;ndcr o ~ t l l ,by one or more of its ofic-I<.) as may be provided by lam. 

6 I. If a general ba111,ing law shall be enac.tec1, ir. shall pro\idc for the registry and 
coEn tc r s ip iq ,  by an officer of state, of all bills or p - ~ l ~ r  crcdit, clesigled to circulate 
as I I I O I I C ~ ,  and require security, to the full amount thereof, to be depositeci ~ ~ i t h  the state 
treaiurcr, in United States or Illinois state stocks, to be rated a t  ten per cent. below 
their par value; and in case of a depreciation of said stocks to the mnount of ten per 
cent. below par, the bank or banks owning said stocks shall be required to  nlake up said 

by d ~ ~ o s i t i n gdeficit~~lcy additional stocks. And said law shall ni5o proxide for the [.'79 
recu~r l i~ lgof the names of all stockholders in such corporat1o1i5, the amount of stock held 
by eicll, at tile time of any transfer thereof, and to whom such transfer is made. 

RMLROADS. 

$ 9. E~~~~ orpnized or doing husincss in this state, ~~nc le r  the 
laIIE Or illrllUlit tllereo& shall ham and maintain a public ofice or glace in this state for 



The ~nilitia of the state of Illinois shall consist of all alile-bodied male pcrsons,5 1. 
resitltwt in the state, l)ct\vt~e~l the aptss of cigl~ttwi :in11 furty-five, exc(fipt such 1)(:rso11s 
as now arc, or hereafter may be, cxenlptccl by tlic laws of tlie United States, or of this 
state. 

s 2 .  The p ~ n e r a l  asscml~ly, in pro~itlillg for thc organization, ecluiplnent : I I I I ~  dis(.i-
:IS 1 i t w 1 ~ -its practi~. :~I~lc fur tl112p\--plilic of thc: ~nilitia, shall co1il'o1.r11 to the rc~ul; l t ioi~s 

erii~ncwt of the arlnies of t l l ~l--llitc,tl St:rtc.s. 
1)y t11e gt,\-txrt~or, $ 3. AI! inilitia oilici~rs s f~l l l  1)t: ( ~ o ~ ~ ~ ~ ~ ~ i s s i t > ~ l c ~ ( l  and may 11old tlwir 

cult~n~issio~ls :~ssc~l!~l~lyfor such time as tllcx gc~l1c~r;il 111:ty l~~ .o \ - i~ l~b .  
s 4. 'I'liv ntiiitii~ s l ~ l l  ~~IS:ISII I ! .  or of tho ~ I W Y ,  i l l  all rascLs, os1~~11t  S ILIOI I~ ,l~r~ , : lc l~  

a t  111~>t~>rs  : ~ ~ i t lprivil(y~vl fro111 arrtast tluiii~g their ;iitc~lt1~111~~: :it1,1 c~lcviio~l~,  ill go:ng to 
ant1 ic,tnnlil~g Srolr~ the s;nnc,. 

$ 3. The id i tu ry  records, bmrlers and relics of the state, sliall Le prcservccl as an 
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enduring memorial of the prtrio:i.i~a xnil ~ : ~ l o r.,I i!i!r!o;s. x:lil it sliall be rile !juty of 
the ~ e n e r a lassembly to provide, i ~ yiuw, tor tk~e safe lieeplng of the same. 

6.  Ko person h a v i n ~  coi~scicntioas scr~~p!es against bearing arms shall be com-
pelled to (lo militia duty in time oi' peace: Proaiilct!, such persoil s!illl pay an equiv-
alent for such exe~nption. 

ARTICLE XIII. 

5 1. All clcrntors or storchnnscs where grain or other proi>crty is stored for a com- 
pa~s;ltion, wl~cther the proper:y .,...xed be kelst separate or not, are declared to be public 
marc11ous;:s. 

r 72 .  1llc omier, lessee or lnanzper of each and every p:lb!ic ~:-:~rcl~ousesituated ill 
s!;all make ~ ~ e c k l y  any tou-ri or citv of not less than 100,000 i~ihcl~itants, staterr~ents 

under oath. b c h - c  some officer to be designated by law, and keep the saliic posted in 
somc conspicuous place in the ofiicc of such warel:ousc, and shall a!so file a copy for 
public examination in such place as sllall be desipnatctl by lam, mliicli statement shall 
correctly set forth the amount and grade of each and every kind of grain in such ware- 
house. together with s ~ &  other property as m-y be stored therein, and what wareliousc t 

receipts have been issfled, and are, at the time of making such statement, outstanding 
therefor and shall, on the copy posted in the wwehouse, note daily such changes as 
may be made in the quantity and grade of grr.in in such warehouse; and the different 
grades of grain sliipped ill separate lots s l d l  not be mixed \-Ah inferior or superior 
grades without the consmt of the owner or co~~signec  thereof. 

The owners of property stored in any warehocw, or l:o!d::r of a receipt for the 5 3. 
same, shall always be at liberty to exanline such prop-rty stored, and all the books and 
records of the wart?l~ouse in repartl to such property. 

All railroad companies and other co~nmon carriers on r.ilrolds shall weigh or# 4. 
Inensure grairi at points 11-here it is ship;,ed, ant1 rL,ceipt ?or the full ainou:lt, and shall l x  
responG1)!(: for the: delivery of such ai:loant to the owner or c ~ i l s i p e e  thcrzof, a t  the 
ulace of destination. 

colnlnuli law r e ~ ~ ~ c d i e s .  
$ 7 .  'l'11e gcnc.ral assem1,ly shdl  p:lss laws for thz inspxtion of grain, for thc: pro- 

tcctio~luf pruuucers, s:;i:;p:i.s reiei\-ers of grain ;md proJuac. 

A?~lT.TnlII<STSTO TIIE COx%i'lTUTION. 

ITli-~,-.:cr tv:n-t:lirtls of the ~ n e m l j ~ . r ~of each house of tho ycneral asscm1)ly a 1. 
ul)o:~t!~c: jo~~:.rlals s1l;lll. liy a \-utc <~!~!erc~rl thercol; co~lcur t l n t  a conve~liioil is necessary . 7to r(ly!se, :l:ter or ;llllel!tl tho col~stltution, the cinestion s h l l  be subioittetl to the electors 

at tile l lc .st:Z.t'll,B:.:ll clc.c;ic);~. If ;L ~niljor:ty votil~g :at the election vote for a conren-
tion. tllr> :Z.vilcr;iI ; l ~ ~ ~ : ; l l l , j y  s,h:ill, a t  t !~c  next si&on, proriilc far a convention, to consist 
of elollll]c tllc rlulllllc:. ~ll;:llll,or.sof tlie sennte, to be clcctcd i11 the same ma~:ner, ~ ? t  

s;rlnc I,;:lccns, i l l  t!le snlile clistr!cts. 'h:general asszinbly shnll, in the :act call- 
lllxtile c o l l ~ ~ ~ l l ~ ~ e l l l ,(l(.sjF!l:~t(: the I ~ J - ,hour an(1 place of its mceting, fix the p y  of its 
l l lel l l~crsalltiofiicc...s, : ,rl((  l)rOyidc: for the payment of the same, together with espenses 

illcurrc(l Ijy the collverltion in the pcrfornlance of its dntics. Bcforl: pro- 



cecding, the meml~ers shall take an oath to support the constitution of the United St:~tes, 
and of the stato of Illinois, and to faithfully discharge their duties as mernl~ors of the con- 
vention. Thc qudification of ~ncinbcrs shall be the same as that of nicml)ers of the sen- 
ate, ancl vacancies occurring- shall be filled in the manner provided for filling vacancies in 
the assembly. Said convention shali meet within three months d t c r  such elec- 
tion, arid prepare such revision, alteration or amendments of the constitution :IS shall be 
deemed necessary, w1:icli sliall be submitted to the electors for their ratification Qr rcjec- 
tion, a t  an election appointed by the convention for that pllrpose, not less than two nor 
more tlmr; six months after tlic adjournment tlicrcof; and unless so suh~nittcd arid ap-
proved by a majority of the electors voting a t  the election, no such revision, altcratiolis 
or amendments sl~all take effect. 

2. Anlc~idnientsto this constitution may be proposed in either house of the general 
:rssembly, :und if the same shall be voted for by two-thirds of all the nucnibcrs elected 
to each of the two houses, such proposed mncndments, together with the yeas and nays 
of each Ilouse tlicreon, sllnll be c:ntered in full on their respective journals; and mid 
amendments shall i)e submitted to the electors of this statc for adoption or reject:on, 
at the nest  election of members of the general assembly, in such nlanncr as nu::y be 
l)rescribetl 1)y Ian.. 'I'he proposed amendments shall he pcblishcd in full a t  lenst three 
~ ~ i c ~ n t h sl)r(-(wling the election, and if a majority of the electors votiiiy a t  said election 
sllall vote for the proposed amentlments, they shall become a phrt of this constitution. 
But tlre general assem!)!y shall have no power to propose amenchnents to more than one 
article of t!lis constituiiori a t  the same session, nor to tlie same article or'twer than once 
ill Sour years. 

SEPARATE SECTIOSS. 

No contract, obligation or liability whatever. of tlic Illinois Central Railrontl Con~pany, 
to pay any inoney into the statc treasury, nor any lien of the statc upon, or right to tax 
property of saitl ccmpany in accord:mce with tlic prorisions of the charter of said corn- 
pmy,  :tp11~~(:Ci F(3111uary loth, in the year of our Lord 1571, shall ever be released, sus- 
::'S2] 11:.rr:it.(l, nlo(li,icd, altered, rclnittcd, or in any riuanncr diminished or im11ni:etl by 
lr-,o.islatirc or other autllority; and all moneys derivc:! from said coinp:!ny, after the pay- 
l l i h  of the statc debt, sliall be appropriated and set apart for the payincnt of tlic ordi- 
11a1.yC S ~ C I ~ S C Sof the state governnucnt, and for no otlicr purposes whatever. 

S o  county, city, town, township or oilier inunicilnlity, shall crer  beco:ilc subscrih~r to 
the cn;)it:ul stoc!i of any rai!roatl or private corporation, or malie c!onntioil to or 1o::n 
its credit in aid of such corporation: I'roz.ic/c<l, ~,LOZI:(;WT, that the ac!op:ion of this 
nrticle shall not be coiustrued ns alfccting the rig!:t of any such ~nlu~icipnlity to 111:~ke . .
such snl~scriptions where tl::: snme have bcen autllcxized, under e x ; ; t q  la-,vs, by a vote 
of the people of such municipalities prior to  such ailoptio:~. 

CASAL. 

The Illinois and Michigan Canal shall never be sold or 1cnst;tl u n t ~ i  tho slvciGc propo- 
sition for the sale or lease thereof sliall first have been sul)n~ittcd to a votc~ of t l ~ cl):?ol)le 
of the state a t  a general election, and have bcen approved by a majority of all t!ie votes 
po1lecl':~t such election. The general asserubly sli.i:l ::-ver loan the cretlit of tlie state, 
or mnlx appropriations from tllc treasury thereof, in aid of railroails or canals: Z'I.I,I~;~/~ 17, 
that any surplus earnings of any canal may be appropriated for its cll!;r;~1:ie1it or ex- 
tc11sio11. 

S C H E D U L E .  
That no inconrcniencc mny arise from the alterations ant1 nmcnclmcnts ninclc in the 

constitution of this state, and to carry the same into colnp!cte cllzet, it is 11crcLy ortla~ncd 
and declared: 

5 1. Thst  all lams in force a t  the adoption of this conrtitution, not inconsistent thcrc- 
with, and all rights, actions, prosecutions, claims, arid contl:lctb of t h k  stat(,, intlividunls, 
or bodies co~porate, shall continue to  be as valid as if this co::,titut:o:i l ~ dnot Lceri 
adopted. 


















