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OUR “REMEDY IN THE LAWS’

[NoTa.—That the gentlemen with whom T am assozinted in the practics of the law should not, in any
way, be criticised by reason of this publication, and that noas of tho judges need Lo prejudiced
against them on this account, it is but just to them for me to state that none of them had any
knowledge whatever of the preparation of this article.—C. L. B.]

In 1870 the people of Illinois adopted a new constitution, “in order to form a
more perfect government, establish justice, insure domestic tranquillity, provide for
the common defense, promote the general welfare and sccure the blessings of liberty
to ourselves and our posterity.” And, to accomplish thase results, the powers of the
government were divided into “three distinct departments,” with provisions under
which men should be hired to administer the powers of each. It was also provided
that the hired men of one department should not exercise any power properly belong-
ing to either of the others, except as expressly directed or permitted.

The convention which formed this new constitution was in session fourteen weeks.
The provisions calculated to attain the “more perfect government” were proposed,
referred to a committee, debated, referred back to the main body, again debated,
again re-committed and finally enrolled. Any one who examines the lengthy pro-
ceedings and debatos of this convention must be convinced that it consisted of able
and conseclentious citizens, who had the welfare of the whole common people at heart.
If the hired men of the three departments of the State, who now possess the powers
conferred on them by the common people, were better acquainted with this constitu-
tion and the proceedings of convention which formed it, they would better understand
the obligations of their oaths of office, and the gencral welfare might be promoted
without a resort to anarchism, strikes and bomb throwing, as a means of securing re-
dress, and a toleration of coal conspiracies, railway pools and extortions on the other,
concentrating the wealth of the nation in the hands of a few at the expense of the
many.

Early in the proceedings of the convention Mr. Goodell said:

Tnader the administration of the laws of this State, I say here, before this conven
tion, the people of Hlinois, in my judgment, do not get their rights freely.
man ean not get his rights; he is not able to purchase them.

Another proposition is that the people ought to have their rights promptly, with-
out delay in the operation of our judicial system. I have had some exwverience as g
business man under the laws of the State, and I sny here, thatif T had a good straioht
claim against a neighbor of mine, who had the disposition and the means to resist,
and fight with legal weapons against payment, [ would rather give up a claim for
£300 than go into the courts in my district to collect that claim,

I could make more than that amount of money in attending to my own legitimate
business bzfore I could collect the claim. We can neither get our rights freels
nor promptly. ’

Now, sir, what are the great interests of this State? 1 claim, sir, that the great in-
terests of the people of this State are, first, the agricultural, then mechaﬁics, and
then, if you please, mining; for if it is not the third Interest in the State now, it soon
will be. Now, sir, when I look about me and observe the composition of the mem-
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bers of this convention what do T see? I sce that fifty or sixty members of this con-
vention are lawyers. 1 am not saying anything against lawyers; they are just as good
as laboring men if they behave as well—if they are honest.

The question that T want to g2t a: is this: whether the great interests of the peo-
ple—the whole people of the biaie—are in unison with the profession of a majority
of the members of this convention? Will members of this convention permit the
judiciary of this State to be so reformed, remodeled and improved as to meet the de-
mands of the people of this State?

It is with reference to this question that I have offered this resolution, to which I
call the attention of this house. I tell you, Mr. President, that the laborer, the hou-
est, hard fisted laborer, the farmer, the mechanic and the miner, the poor men of the
State, require protection.  The wealthy, the strong, do not require the protection of
thelaw. I stand here as a representative of the laboring classes of the State and T
wish to sce their interests protected.

The resolution wtroduced by this member, passed through the usual routine, was

finally adopted and now appears in the coustitution in the following form:

Kvery person ought to find a certain remedy in the laws for all injuries and
wrongs which he may receive in his person, property or reputation; he ought to ob-
tain by law, right and justice freely, and without being obliged to purchase it, com-
pletely and without deunial, promptly and without delay.

It is now sixteen years since that provision was adopted, and 1 ask the common
people of this State if, during these sixteen years, rights have been secured more
freely, or with less expense than previous to 18707  Or, if to-day any one has a
“ good, straight claim against a neighbor who has the disposition and means to resist
and fizght with legal weapons against payment,” he can afford to enter into a legal con-
test? Is it not safe to say that at the present time the “remedy in the laws” is less
certain than formerly; that right and justice are not free; that they can be secured,
if at all, only at great expense and after long and tedious delays?  Questions of form,
pleading, practice or construction, have, in very many cases, crowded out the merits
of the case and technical points have multiplied.  Under the guise of construction
courts have made and unmade laws, until a judicial oligarchy has been created, and
hired men, who take oath to support the constitution, assume to construe away orignore
their creator.  So uncertain has become the construction which may be placed upon
a legislative act by the judicial department that the passage of a law does not, of
itself, command respect, until its supposed legality—o(ten in a made up and bogus
case—has received the judicial sanection.

This constitutional guaranty of a certain remedy existed in substantially the same
form in the constitutions of 1818 and 1848, As it appeared in the constitution of 184-,
it served as an authority in two cases, as follows:

In Wilson ». McKeuna, 52 111 48, the court said:

That provision of the general revenue law has long remained a dead letter upon
the statute book, and is not considered of any validity, the effect of it being to com-
pel & man to buy justice. This no man can be compelled to do under our organie
law. By that it is declared, that every person in this State ought to obtain right
and justice freely, and without being obliced to purchase it, completely and without
denial, promptly and without delay, conformably to the laws.  Should justice be
denied to him who has not wherewithal to pay for it? The conditions imposed by
this act deprive a poor man of justice, and have no sanction in the constitution.

In Reed ». Taylor, 56 I1l, 292, for the same reason the court decided that a require-
ment, in an act, that redemption money and interest should be paid as a condition prec-
edent to questioning the validity of a tax deed must be held to be nugatory.

The first of these cases was decided in 1869, and the second in 1870; but I have

not been able to find that these excellent precedents have been followed in any case
since the latter date.
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Not long ago a case was decided by the Supreme Court which contains, in my
judgment, a shocking commentary on our so-calicd administration of justice, and well
illustrates how the abilities of the officers of the greatest department of our govern-
ment are perverted to the useless solution of such technical objections or exceptions
as may be discovered by sharp lawyers.

If two persons have litigated a matter in the trial court and its judgment is ap-
pealed from, the natural supposition of common people would be that the functions of
this governmental department, in reviewing the appeal, were to consider the rightand
justice of the subject-matter of the controversy and decide accordinyrly; but the de-
cision now referred to indicates that the hired men of the judicial department care
little for right, justice or merit.

A judgment of ejectment had been entered against a man named Martin, and an
appeal from this judgment was taken to this debating society of legal technology.
Among other things, Martin claimed that the judgment was wrong because the proof
did not show title in the plaintiffs and that it did not warrant such a judgment in
favor of the plaintiff—two questions affecting the vitals of the case.

Clearly this Martin had the constitutional right, in his appeal, to have determined
whether he had beenlegally deprived of his property or not, but our custodians of the
remedy in the Jaws with its so called free, complete and promptright and justice, took
another view of the matter, having discovered a microscopic technical point.

The record in the case did not show that the lawyer for Martin had excepted to
the finding of the trial court in technical manner and form, although there was a recital
inserted by the clerk of the court that such an exception was, in fact, taken.

The court said (Martin ». Foulke, 114 Ill. 208):

In the view we take of this case it is unnecessary to inquire whether any of the
above errors are well assigned or not.

The position of appellants, as we understand it is this: that if the court, upon the
trial of a cause, makes au improper ruling against a party, to which no exception is
taken, he may, nevertheless, on appeal, assign for error the improper ruling; and if
the opposite party joins in error, the only inquiry then will be, whether, as a matter of
fact, the error occurred, and, if it did, the complaining party may avail himself of it
precisely in the same way and to the same extent as if the proper exception had
been taken. Whatever may be therule in this respect elsewhere, it certainly can
not be the lawhere.  7%e reports of this State abound with instances of erroneous
rulings by trial courts which this court has wuniformly refused to consider, on the
ground no exceptions were taken to themj in all of which, exceptin a case now and
then omitted through inadvertence, there was a joinder in error.

Whether the failure in stating of the exception at the proper time and place was
the mistake of the laywer, or clerk of the court, does not appear; but itis apparent
that such mistake was sufficient to deprive the unfortunate Martin of all opportunity
to be heard, and amounted to a plain and unwarranted denial of right and justice.
The effect of affirming the judgment of the trial court on such a technical ground as
that expressed in the opinion, was that Martin should be deprived of his property,
whether the proof warranted the judgment or not, and solely because of a formal mis-
take of the lawyer or clerk.

That practice in the administration of the judicial department has abounded with
uncertainties, technicalities, delays and great expense, has long been known to the legal
profession, and it has been experienced by many who have sought for redress through
the laws only to meet with disappointment. But that the Supreme Court has “uni-
formly refused to consider” the erroneous rulings of trial courts, merely because of
some stupid mistake of form, and which could not affect the justice, substance or mer-
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its of the case, is an official declaration of impotency, the boldness of which is exceeded
only by its unjustness.

In Smith ». Stevens, 82 11l. 556, a law which had been passed by the legislature,
giving a new remedy, was under consideration, and the Supreme Court, in considering
it, satd:

Itis emphatlcﬂlv a remedial act, and, in accordance with a well established

canon, it must receive a liberal constructlon and be made to apply to all cases which,
by a fau‘ construction of its terms, it can be made to reach.

Now, that rule of construction is fair and will commend itself toall people as being
sound common sense and supporting the constitutional idea of right and justice. But
{et us sec how easily a different whim may be applied.

Every one has heard of the Mechanic’s Lien Law, and the general idea of the statute
is that it was enacted to give a remedy to workmen and contractors for the recovery
of the amount due them for labor or materials. Then, under the decision last cited, it
should be liberally construed, should it not?

Tn Bolanger v. Hersey, 90 IiL 72, the couart said:

The statute which gwes a mechanic a lien is in derozation of the common law

{of Lnrrland] and mnust receive a strict construction; and no person can obtain a lien

under it unless a clear compliance is shown with thc reqmremcnts of the statute.
See alzo 64 111 336; 64 TIL 4525 64 UL 5025 65 Lil. 675 74 Il 373.)

Other lllustratlo‘ns of the manner of construing legislative acts may be obtained by
comparing the following cases:

The case of Frye ». C,, B. & Q. R. R., 73 Tl 399, was for the recovery of damages
against the railroad company for bringing Texas cattle into the State, and the liability
depended upon the construction given to a certain statute. The court applied the fol-
lowing rule of constraction:

The fittest course, in all cases where the intention of the legislature is brought

into ¢uestion, is to adhere to the words of the statute, construing them accor(hnrr to

thelr nature and lmpoxt in the order in which thev stand in the act, rather than
enter upon an inquiry as to the supposed ¢ intention.’

The effect of this construction was to let the company out of all liability. Never-
theless the rule is a fair one, but it is not always followed, as may be scen by the next
casc against the same railroad corporation.

Tn Anderson ». C., B. & Q. R. R, 117 11l 28, the Supreme Court was called upon
to construe an act of the legislatare, ¢that all bridge structures across any navigable
“streams, forming the boundary line between the State of Illinois and any other State,
“shall be assessed by the township or other assessor, in the county or township where
“ the same is located, as real estate.” The bridge of the Burlington company across
the Mississippi river was therefore taxed, but the company commenced suit to enjoin
the collection of the tax. The Supreme Court said:

Stress is laid upon the word all ”—¢all bridge stractures,” that this must include
the bridge in question; that it is not allowable to interpret what has no need of
mterpr@tdtlon It must be admitted that this bridee comes within the letter of the
statute, but it is not within its meaning. A thing which is within the letter of a
statute 18 not within the statute unless it be within the inteution of the makers.
In determining the meaning of a statute, we are not confined to its words, but may

regard its puxpose—~consuler it, in connection with other statutes 45 part materi,
aud in view of the condition e‘nstm(r

The injunction was sustained and the bridge was not taxed, as provided for in the
statute quoted.

In People v. Loewenthal, 93 11l 198, the whim of the court is expressed in the {ol-
lowing language:
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Words often have a popular sense, different from their strict technical import, and
courts are not infrequently called upon, in the construction of language, to hold that
words are used in a popular sense where they have a different technical meaning.

This resulted in the conclusion, that the phrase “ corporations with banking powers,”
as used in the constitution of 1848, did not include a corporation *to loan money, to
“buy and sell, exchange bills, notes, bonds, or other securities, to have and hold
“money and issue letters of credit.” The court went so far as to admit that the cor-
poration, “unquestionably, has some banking powers, but it has not ful/ banking pow-
“ers, as it is not authorizad to issue bank notes to circulate as currency,” but the nceck
of the corporation depended on some kind of construction, and the court declared
that the popular understanding of a corporation with banking powers *“is that of a
“bank of issae, and that there is reason to believe that the words banking powers in
“this case were employed in accordance with such popular understanding.” The court
used over fifteen pages of explanation for arriving at such a couclusion, and theu fol-
lows seven pages of dissent from the chief justice, which far outweighs the opinion
of the majority. He says:

This language of the constitution seems to me to be plain, unambiguous and frec
from all doubtas to its meaning. * * Courts have no right to go outside of plain
language to create a doubt that construction may be had. * * In such cases it is
the duty of courts to enforce the provision as it is written, and if hardship is pro-
duced the fault iz not theirs, but of those who framed, and the people who adopted
it as the fundamental law. I can see that to enforce this section, as I understand it,
much hardship and incouvenience may ensue, but * % such considerations should
not induce courts to endeavor to avoid such results unless in cases of doubt; hence
the argument of inconvenience, urged by counsel, should not control in this case.

In Town of Bruce ». Dickey, 116 Ill. 527, the Supreme Court was called upon to

construe the following section of the constitution:

Sec. 16, Art. 6. * * From and after the adoption of this constitution no judge
of the Supreme or Circuit Court shall receive any other compensation, perquisite or
benefit in any form whatsoever, nor perform any other than judicial duties to which
may belong any emoluments.

The court construed this as not prohibiting one of its owu number from ¢ practicing
law for a compensation.” 1If the Supreme Court is right, then it is ouly a question of
whim as to whether its seven members should not hire out as general solicitors for
railroad corporations and each take turns in practicing before its own court, and as
only four are necessary to every decision, three members of the court might continually
practice laws. That they would is perhaps an extreme supnosition, but it well illus-
trates the extent of the rule. What a ridiculous spectacle it would be to see two rail-
road corporations fighting each other in the Supremsz Court, each being represented
Ly a judge of that court acting as attorney under the pay of the respective corpora-
tions, and at the same time drawing a salary [rom the State as judge; or how equally
ridiculous would it be for supreme judges to advocate or oppose the claims of
railroad corporations before a Circuit Court, and then review the finding of the trial
court on appeal, cither openly or in tha star chambers conferences of their own body.

At the time the subject of this constitutional provision was being discussed by the
constitutional convention, tha provision then read that “no judgs of any eourt shall
receive any other compensation,” ete.  Mr. Springer said:

I have an amendment to strike out the word “ any ™ hefore “court” * *  and
insert in lieu thereof the words ¢the supreme or circuit.” The way it reads now
it includes the judge of the Probate Court and the judge of the County Court. It is
not the intention, I believe, to make these officers’ salaries suflicient for them to live
on, and the amendment I offer will give them an opportunity to parsuc some other
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business. [t is sufficient, in my judgment, to ceclude the Circwit and Supreme
Judges from vecziving dauy additional compensation.  The section as it now stands
will almost destroy the efficiency of the County Courts. It will be necessary, if we
elect a lawyer judge of the County Court, to permit him to practice in the Circuit
Courts. He could then serve as county judge for a comparatively small salary.
The amendmzns offered by Mr. Springer was thereupon agreed to.
The intention of the convention is, therefore, too plain to need comment, but as a
further quotation, indicating the intent of this provision, it may be added that Mr.

Skinner, the chairman of the committee which prepared the section, said:
% %

The commitiee endeavored to make the lanzruazz so broad as to cover
everything beyond salary.

Not only does this language seem to prohibit the practice of law for additional com-
pensation, but it also seems to exclude the “Dbenefit” of railroad passes or other con-
tinuonus gratuities or pansioning.

These cases illustrate the deplorable uncertainty which exists in'one distinct depart-
ment of our State government, From them it appears that if any legislative act is sub-
mitted to the hired men of the judiciary for review, it may be strictly construed to
produce one result; it may bz liberally constraed to proluce somzthing else; the eours
may confine itself to the “ words ” of the statute; it may ramble among “supposed in-
tentions,” or the words may be considered in a popular or technical sense, as its own
whim inclines; and in either or any case it will be able to fortify its opinion by prec-
edents of its own manufacture,

This should be taken into consideration before legislators are abused for not accom-
plishing som > ead desired by the people. Thus it appears almost useless to elect rep-
res ntatives to pass new laws or to harmonize our conflicting statutes, and this perhaps
explains why so many acts are a dead letter on the statute books. This winter a hill
relating to the taxation of corporate property will come before the General Assembly
tor consideration, but of what use will it be to pass any measure to cqualize the taxes
for the relief of the p2ople, if its plain languaze is to be {rittered away by the Supreme
Court, as was done regarding the taxing of all bridze structures belore referred to?

In Ferguson v. People, 90 Tl 510, 1378, the Supreme Court decided that the Cir-
cuit Court had no original jurisdiction in cases of assault, or assault and battery, and a
criminal was accordingly st free; but in 1830, in Wilson v Peonle, 04 1L 427, the
Supreme Court said that in dzeiding the Ferguson case thoie attention was nos called
toarticle 6 section 12 of the constitution, which declares that ¢ the Circuit Courts shall
have original jurisdiction in all cases of law and eqnity.”

Tlhus it appears that these hired men, after having taken an oath of office to support
the eonstitution, frankly admit that in deeiding this cas» they eatirely ovorloo'c:d an
important constitutional provision which relates exclusively to their own departimzat of
the government.,

I do not atall intend to impute that m>mbers of the judiciary intentionally violate
thz obligations of their path, but I do think that the records clearly show that the
courts have carelessly neglected the requirements of that declaration of the bill of rights
which proclaims that:

A frequent recurrence to the fundamental prineiples of civil governmont is ahso-

lutely necessary to proserve the blessings of liberty.

If rights were determined in reference to these principles a large body of the people
would not find it neeessary to demul compulsory arbitration as a means of settling
grievances.

About a vear ago Judee H. T. Gilbert, of Ottawa, Illinois, published a book en-
titled ¢« Railroads and the Courts,” in the preface of which he says:
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ne Out of atotal of sixty-three judgments rendered by the Circuit Courts against the
ds four leading railroai companies of this State, in cases which involved the question
we of negligenca, and were tried by jury, and which camz before the Supremsa Court for
1it review, from June, 1873, to June, 1834, fifty-three were reversed and but ten af-

firmed, five of which were affirmed upon the first trials, and th> other five upon the
second and third trials. Ou the other hand, out of a total of fifty-three judgments
of conviction in criminal cases, reviewed by the Suprems Court during the period

S a covered by the last ten volumes (101-110) of the Illineis Reports, thirty-two were
Ir. affirmed and but twenty-one reversed,
These facts, taken in connection with -the further fact that nearly all the judg-
ror ments rendered by ths Circuit Courts against the four railroad companies referred
to, are appealed from, and that a majority of the judgments of conviction in crimi-
nal cases are acquiesced in, and not attempted to be reversed upon error, seem :d to
me the author, after due consideration, to be wholly inconsistent with a reasonably por-
on- fect system of administering justice,

That the administration of justice in this State is discreditable has long been a
rt- matter of common notoriety, but as to who must be held responsible for the injus-
- tice done in our courts, there 1s, of course, a wide difference of opinion.

) The views entertained by the judges of inferior courts, and which, of course, are
te not to be found in written opinions, but are nevertheless frequently otherwise ex-
ars ressed in clear and unmistakable terms, are that the respousibility for our present
in- lamzntable condition of atfairs belongs to a great extent to the Supreme Court, and
wn it is believed the same views are entertained by a majority of the intelligent mew-
bers of the legal profession.
oe Judge Gilbert then enters into elaborate comparisons of the opinions of the Su-
) preme Court in accident cases, and demonstrates to a certainty that in such cases right
e and justice have been almost abandoned, and abstract legal problems, and hair split-
JP: ting technicalities have been uniformly resorted to, with unjust and unequal benefits to
aps railway corporations and waalthy monopolies and great detrimeut to the people. His
b:“ work conclades with many valuable suggestions, and is well worth the careful study of
bly all lovers of American liberty and equality. He demonstrates with statistical reliability
s that in about six out of seven cases against railroad companies, involving negligence by
e the company, which resulted in bodily injury or death, and in which the jury found a
. verdict against the company, the Suprems Court upsats such verdict by the use of
21 strained constructions and technicalities,
da That these railway corporations have such remariable s1scess in the Suprems
the Court, whon lien laws are strictly ¢oastruzd, and erroncous ruings of trial courts are
led not corrected becauss of somz formal mistake of lawyer or clerk, is a subject which
hall may well deserve the consideration of thoughtful eitizens.

The constitution of 1870 contaius ths follewing provisions:
port Sec. 14, Bill of Rights. No * * law * * making any irrevocable grant
San of special privileges or immunities shall be passad.

t of Art. 11, See. 1. No corporations shill be created by special laws, nor its char-
ter extended, changed or amended. [Except for charitable and other purposes to
. be under control of the State.]

late Art, 11, Sec. 2. Allexisting charters, or grants of special or exclusive privileges,
the under which organization shall not have taken place, or which shall not have
olits been in operation within ten days from the time this coastitution takes effect, shall

- thercafter have no validity or effect whatever.
N Art. 11, Sec. 12, Railways heretofore constructed or that may l‘-ereaftgr be con-
' structed in this State are hereby declarel public highways, and shall be free to all
persons for the transportation of their persons and proparty thercon under such reg-
ople ulations as may be prescribed by law.  And the General Assembly shall from time to

ling time pass laws establishing reasonable maximum rates of charges for the transporta-
tion of passengers and freight on the diffurent railroads of this State,
 en- Tiwe proceedings of the convention which formed this new organic law indicate that
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these provisions received as thorongh discussion as any subject which was presented
for consideration. The old Durtmouth College case, vested rights, corporate oppres-
sions, and rights grantzd but not then in exercise or opecration, were cousidered in
every detail.

The intent of Art. 11, Sse. 2, is made more clear by reference to the debates of the
convention, This section was being debated and was in substauntially the same form
as it now appears in the constitution, except that it was limited in its terms to grants
to individuals. The late S. 8. Hayes, of this city, said:

It occurs to me that we should provide not only for individuals, but for other
grants. For example, suppose a corporation—railroad corporation—have a grant,
a privilege of making another road.  There is a grant to a corporation.  This sub-
stitus> provides only for grants to individuals,

[ move to amend, by striking out the words “ to individuals.” No matter whether
these exclusive privileges are offered to individuals or corporations, in either case
they should be coutrolled.

b

The amendment of Mr. Iliyes was accepted and was agreed to by the convention
as it now appears in the constitution.

In discussing this provision Mr. Skinner said:

If there be vested rights, this provision will not divest them;if there are no vested
rights, and the thing is merely ideal—in paper—unsubstantial—a potential, inchoate
thing, then it is pertectly within the powerof the lesistature or this convention to
wipe it out. * * If there is a vested right, that vested right remains; but where
there are no vested rights it wip2s out this vast volume of special legislation which
has been stolen through our gensral assemblies, and which will b2 used according to
the theory of my opponents, for ali time, to dwarf us and crush us.

Considering these several provisions respecting corporations in the light of the pro-
ceedings of the convention, T am led to the conslusion that their object was to declare
A wmized,
all privileges which were not in actual operation, within the ten days specifiel, were

that all grants to individuals who had not organiz:d their corporations, or, if o

by the constitution repealed, annulled and obliterated.  No wore special charters! No
more special privileges!  No mere rights to be vested! No irrevocable contracts!
But that every future corporation and every privilege afterward put “in operation ”
should be “under such regulations as may be preseribed by law.”

At the time the constitution was voted upon by the people thess speeches were
fresh in mind, and it must be assumed that in adopting sueh provisions thay were in-
tended to shape the future policy of the State.  They are the declarations of the mass
of the people in their sovereign ecapueity., At that time a great public sentiment ex-
isted against the thousands of wild-cat charters and unused privi

exes which had been
granted by the legislature and used for blackmailand other illegitimate purposes.  All
special legislation was prolubited where a genceral law could he made applicable.

Now let me use a few illustrations of the munner in which the hired men of the
judicial department have failed to app'y these commandments, and they will also
illustrate that our state of society depuends, not as much on abstract principles as
on the farthful application of such principles by servants trusted with such applica-
tion.

At the time this constitution wentinto effeet the Chicago & Evanston Railroad
Company was existing, under a speeial charter passed in 1861 and amended in 1353,
and was at that time entitled to operate its cars © with animal power onlv.”  Tn 1883
the common council passed an ordinance authorizing this horse-car corperation to cou-
duct “all general business incident to railroads, by freight, passenger and other cars,
or by steam or other power,”

Q07T
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The constitutionality of this ordinance was presented to the Supreme Court (112 Ili
611) but what was the resuit? The majority opinion mildly dismisses this important
constitutional question without discussion and by this feeble remark:

We can not say that the charter of this company was not in operation at the time
of the adoption of the constitution of 1870.

After a lengthy discussion of other questions, the supposed power of the council to
create a railroad for general business out of the charter of a horse car company, is sus-
tained, but fifteen pages of a dissenting opinion are added, in which is demonstrated
beyond question that the majority of the court was wrong, and that the company could
have no legal existence as a corporation for general raiiroad business.

The charter of this company is that notorious piece of legislative corruption called
the ¢ Ninety-Nine Year Act,” which was passed over the governor’s veto in 1865, and
which also applies to the north, south and west side railways of Chicago. W hat would
be said if the council should now propose to convert the North Clark street, South
State street and West Madison streev horse car roads into steam roads for general
freight and passenger traffic? The numerous railroad ordinances which have been
passed by the common council of Chicago in recent years have subjected the members
of that body to very uncomplimentary criticism, but in the same connection it should
be remembered that in almost every case in which aldermanic jobbery for railroads has
been submitted to the Supreme Court for review, that jobbery has been consummated
only by legal quibbles and unjust technicalities through the aid of the judicial depart-
ment of the State. If our judicial department was conducted for the promotion of
pure, simple “right and justice,” instead of the solution of legal theories, and if these
franchises were to rest on fundawmental principles instead of technicalities, at least one
invitation for legislative corruption would not exist and a somewhat extensive and in-
creasing contempt for courts would disappear.

In Chicago City Railway Co. 2. People, 73 I1l. 541, it appears that the common coun-
cil, in 1871, amended an ordinance which was pussed in 1864, and which attempted to
extend the time within which the Indiana avenue line of railroad might be constructed.
The constitutionality of the extension being in question the court sustained the validity
of the amended ordinance, and said:

Courts proceed with great cantion in proceedings which have for their object the
forfeiture of corporate franchises. It is not every non-performance of the condition
. COTE : ' y TOn-pert
in the act of incorporation, or every misuser, that will forfeit the grant.

But that the ordinance was in conflict with the new constitution was apparent to

one judge, who, in a dissenting opinion, said (p. 55):

At the time of the passage of the ordinance of Nov. 13, 1871, it is apparent that
the City Railway Company did not have the rights which that ordinance purports
to have conlerred. Had the legislature itself, at that time, granted such rights
to this company, the act would have been in plain violation of the constitution,
as eranting by a special law to a corporation the right to lay down a railway tracl,
and as granting, by a special law, a special privilege to a corporation.  How can it
be then that the common couneil of the city of Chicago can, by a special ordinance, give
to a corporation the right to lay down railroad tracks, when the legislative power
of the State can not, by gpecial law, do so; that the agent cau exercise a larger
power than the principal?® It is a general rule of law that the derivative authority
expires with the original authority from which it proceeds. The derivative authority
can not, generally, mount hicher or exist longer than the original authority.,

Why the judicial department should apply a strict construction against a mechanic
who secks to obtain his rights under the lien law, when it proceeds “ with great cau-
tion ” in considering the forfeiture of a corporate franchise, is not known to the writer
and can not be explained; but it is safe to say that the difference in principle, if there
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is any, undoubtedly rests on some microscopic, aboriginal legal germ which will re-
main unknown until discovered and defined by such wonderful legal minds as emanate
the decisions now under review.

In People ». Chicago West Div. R’y Co., the common council passed an ordinance
permitting the company to extend its road on Ogden avenue to the city limits, and
specifying that it should be in operation to Lawndale, *as soon as the same can be
constructed, operated aud kept in repair without actual loss.” In 1884, a committee
of the council, upon notice to the company, found that the road could then be con-
structed, operated and repaired without actual loss, and so reported to the council.
An order was then passed, directing the company to construct the road within sixty
days. The company refused to comply with the order, and a mandamus suit was com-
menced to compel such compliance. The opinion of the court, after stating that the
company, under its special charter of 1865, was authorized to construct roads on “such
terms and conditions, and with such rights and privileges as the council has or may
by contract preseribe,” says :

In the original ordinance, no right to alter or change the terms upon which the

railway company accepted the terms of the ordinance was reserved, and in the
absence of such reservation we are aware of no principle upon which the city, with-

out the consent of the railway company, can impose upon it other and additional
obligations.

This clearly is a re-affirmance of the decisions which were announced before the new
constitution, and which held that such ordinances were “contracts,” but I can not
understand how such a decision can now be maintained in the face of the constitu-
tional provisions now existing, except that such provisions, as in the Wilson case, were
not known to the court. The very essence of a “contract” is that both parties are
mutually bound, and that neither can revoke it without consent of the other, The
plain object of Sec. 14 of the Bill of Rights is to prevent such contracts and keep
these railway corporations under governmental control. The laws passed by the coun-
cil are therefore mere permits or licenses, and it is immaterial whether future regula-
tion is expressly reserved or not.

This decision follows the noted Dartmouth College case, which was decided by the
Supreme Court of the United States in 1819, but when we consider that the Federal
court modified the effect of that decision by its opinion in the “Granger cases,” and
the * Railroad Commission cases,” and that the people of Illinois, in 1870, provided in
the new constitution, that no law making an irrevocable grant of special privileges or
immunities should be passed, it seems strange that the servants of the judicial depart-
ment of the State should still arbitrarily decide that an ordinance permitting a railroad
to be built is a “contract,” in which the right of future regulation must be expressly
reserved in order to exist.

In this connection it may be remarked that the first “ Granger Law,” under the new
constitution was declared unconstitutional; which decision so offended the people that
the writer of the opinion was retired from the bench, and a man of supposed granger
tendencies clected in his stead. Curiously enough it is the supposed granger who
wrote this opinion which ignores the coustitution,

Appended to this pamphlet will be found our State constitution, which will give
in full the fundamental principles of our civil government. These principles should be
familiar to every citizen, for on them rests the continuance of our boasted liberty. Itis
a political platform on which we can all stand.

It will be noted that the entire government i3 to be conducted by three distinet
departments. ut of the three, the most important is the one to which the common
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people pay the least attention, and which is probably the poorest managed. In this
zovernment of the people, for the people, by the people, the affairs of the judiciary
should be conducted on business principles, with a view of administering right and
justice between man and man, freely, without purchase, without denial and without
delay, but it is not so.

The constitution does not state just what particular details of government shall be-
long to each department, and so if a question shall arise Letween the departments, or
if any act of the executive or legislative departments be brought into question, the
Supreme Court is the final arbitrator. So when we see that every act or question which
may aflect life, liberty, or the pursuit of happiness, may be brought before the judicial
department for review, and that the judges of that department are bound only by an
oath of office and the dictates of their conscience, and that their decision is often mere
whim, we can not over-estimate the importance of a judicial election,and the character of
the candidates. This is all the more so when we consider that while the term of office
for governor and senators is only four years, and for representatives only two years, the
Supreme Court justices hold office for nine years, with no provision for removing them
except by impeachment in the State Senate.

There are seven justices of this court. The terms of five of them expire in June,
1888. The five that are elected at that time will constitute one more than is “neces-
sary toevery decision.” That majority will, in the succeeding nine years, have more
control over the application of the fundamental principles of our State government,
than all the governors, senators and representatives who will hold office during the
same length of time, as it may, by artful construction, fritter away the effect and intent
of all executive and legislative acts, or even abolish the constitution itself. The dan-
gerous monopolies, couspiracies and pools which now threaten the safety of the Nation,
well understand the importance of continuing judges in office who sympathize with
their interests, and a desperate effort will quietly but surely be made by them to pack
the supreme bench. DBetween now and the time of that important election, the com-
mon people will have abundant opportunity to fully examine the records of the court
for the past nine years. It may be that life, liberty and the pursuait of happiness will
be promoted by a clean sweep and anew deal. In such important offices the common
people need servants who are thoroughly acquainted with the principles of the consti-
tution, and who can apply those principles of equal rights and equal justice without
fear or favoritism. These jugglers of legal technics have done more to unseal confi-
dence in the laws, breed contempt for courts, and create fears that the supposed pro-
tection of law was inadequate, than the wild harangues of socialists. Bomb throwers
and riotous strikers, without wealth, influence or intelligence, may be promptly dealt
with, but wealthy conspirators and criminals with unlimited influence and unbounded
check, aided by this juggling with the law by friendly courts, march onward triumphant
and unrestrained.

If the purity of the ballot box can be maintained, and right and justice honestly
administered, this Nation has little to fear {from socialism or anarchy. Such chaotic
conditions do not exist under a good administration of law and order. The sense of
justice and fair dealing is innate. It starts with the first breath of life and exists so
long as the heart palpitates. Itis more an attribute of the untutored laborer than of
the learning of the technical judge. Governments are not corrupted by socialism and
anarchys it is the corruption of the government by moneyed conspirators and unreliable
courts which begets the socialist. The majesty of the law must be maintained by its
faithful execution and not by the spasmodic use of policemen’s clubs, armed detectives

militia supported by private contribution.
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When that departinent of the government which was created solely for the adminis-
tration of free right and justice becomes so biased and uncertain that the “remedy in
the laws ” is costly, incomplete and tedious, then, surely, the poor, illiterate and down
trodden must take the law into their own hands, and we will enter upon a reign of
communist, socialism and anarchy. Tt is lawlessness, under the forms of law which
lead to contempt of and disrespect to the laws themselves.

‘We have reached the condition described by David Davis, a justice of the United
States Supreme Court, a seunator from Illinois and president of the National Scnate,
who said:

Great corporations and consolidated monopolies are fast seizing the avenues of
power that lead to the control of the government. It is an open “secret that they
rule States through procured lemslatures and corrupted courts; that they are strong
in Congress; that they are unsuupuloub in the use of means to conquer preju lico
and acquire mﬂuence. This condition of things is truly alarming, for, unless it be
changed quickly and thoroughly, free institutions are doomed to be sabverted by an
oligarchy resting upon a basis of money and of corporate power.

That the judges should not escape responsibility for the defects and omissions in

the laws, the following method of correction was provided for in the constitation:

See. 31, Art. 6. All judges of courts of record, inferior to the Supreme Court,
shall, on or before the first day of June of each year, report in writing to the judges
of the 8 Supreme Court such defects and omissions in the laws as their experience may
suggest, and the judges of the Supreme Court shall, on or before the first day of
January of each year, report in writing to the governor such defects and omissions
in the constitution and laws as they may find to exist, together with appropriate
forms of bills to care such defects and omissions in the laws.

In the constitutional convention Mr. Underwood said of this section:

This provision will be very useful if the judges do their duty. We would thus
be enabled to make our laws plain.  For judges like to have laws plain after they
get on the bench, however intricate they may desire them when they are off the
beneh.  We will be enabled to abbreviate and simplify the law,and in “fitteon 1 years
we will have the most perfect laws and rules of judicial pmcedum in America,.

Tt is now sixtcen years since those remarks were made, and it is safe to say that
either the judges have not done their full duty, or that the objcct of the constitutional
provision has sadly miscarried.

The Clicago Tribune said, editorially, Dee. 15, 1886, in commenting upon the de-
cision rendered in a certain case, as follows:

The decision * *  is just one of those judicial ontrages which bring courts
into contempt and make p“()')le d@c'mir of ever getting justice so long as lawyers
with pettllm oing instincts, who obey the letter and not the spirit of the law, can
get upon the beneh.  To thls pamcular case the technieality was so small and m(lis~
tinct that even the sharp eyes of the prosecuting attorneys who drew up the indict-
ment failed tosee it. It was reserve:d for the microscopic eve of Judge -— to
discover it, and to magnify it into such importance as to secure the discharge of two
men who were admitted to be guilty of embezzlement, the offense charged against
them—au grave offense, by the w ayv, as it involved financial trusts.  The decision
does serious mischief, notalone in releasing the two erimiunals, but in the effect it
will have on other casos.  Smaller gnat was never discovered by camel-swallowing
judge. Judge — has made a mistake in going upon the bench.  Such sharp.
ness of vision could have been engaged to better advantaze in the microscopical de-
tection of germs, spores and animaleule.

Referring to the same case a Washington dispateh to the Chicirys Times saids

A few reeent instances of the administration of ]ustlco in this city are exciting
pretty general attention.  Eight years azo two men, Hitz and Prontiss, wreck il tlw
German-American Natio: 1(11 Bank, which was mlm]\ a savings baunk, and several
hundred poor people lost 540,000, Tlitz and Prentiss have suceceded in keeping
thelr case in the ((Jurts and themsclv(,a out of the penitentiary until last weelk, when,

Ml ltfm,’;;_;jw__-_,_ o
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itbeing too late to procure a new indictment, Judge ——— discovered that the in-
dictment that has been hanging over them for eight years was worthless, because it
omitted to specify that the German-American National Bank was doing business
here at the time the crime charged occurred.  On the same day an old man was sent
to jail for six months for stealing five chickens, The people of Washineton haven’s
quite recovered their breath since the shock to their nerves by the reduction of the
bail of Walker, who shot a man opposite the patent office at midday early in the
week.  Walker was heid in $20,010 bonds to await the result of his pistol practice.
‘When his victim died, instead of increasing his bond or sending him to jail to await
the action of the grand jury, his bail was reduced to $10,000.

Not long ago Judge Gresuum decided an important railway case against the com-
pany, which caused such general surprise to the country that it was published far and
wide as a remarkable event. Cowmmenting on this case the New York 7imes said,
editorially, Dee. 9, 1886, as follows:

Itis evident in a well regulated state of society the performers would be subjested
to annoyances in the shape of criminal prosccutions as well as of civil suits, and that
they would be secluded in public institutions for long periods. Yet what was done
in Wabash has been done in other roads without subjecting the actors to anything?
beyond troublesome litigation, in which they have commonly succeeded in wearying
and worrying the other side out of court. In this very case the scheme of confining
payment to the friendly bondholders was carried into effect by the order of a
court, and could not have been successful without such an order.

What is unfortunately novel is to find a judge who is not in the least deterred by
the wealth which such persons have amassed by such practices, from telling the plain
truth about them and their doings. ¥ * The courage which is required to tell tie
truth, is by no means as frequentas it ought to be upon the bench.

The Chicago Times Dee. 10, 786, editorially said of the same case:

He has simply discharged a manifest duty, failure in which would have justly ex-
posed him to reprobation, while the doing of it would not be considered, in a healthy
condition of popular sentiment, as at all out of the natural order.

Why, then, should Judge Gresham be lauded as a judicial hero? Isintegrity sach
a stranger to the bench, are faithful and upright judzes so few, is it so rarely that the
law is interpreted to the contusion of wealthy and powerful knaves that a righteous
decision in au important case should be hailed as an unexampled ani most pro-
pitious event? T'his would be the natural inference from the hubbub which has
been raised over the action of Judge Gresham in the Wabash matter. 1t shows
that, rightly or wrongly, popular confidence in the integrity and independence of
our judiciary is not very strong—a deplorable state of affairs, the causes of which
may well engage the careful atttention of thoughtful minds.

The Supreme Court has recognizod the distinetion between the three governmental

departinents in several cases. In Newland v. Marsh, 19 Il 381, 1857, it is said:

The judicial department of the government, being ordained for the administration
of the laws, under the sanctions of and in obedience to the mandates of the Federal
and State constitutions, and the limits upon the legislative power inthem contained,
will consider acts of the legislature in connection with those constitutions and their
limitations, and give the force of law to acts of the legislature in so far, and inso far
only, as they are within the competency of the law-making power. And, althongh
the courts will never pronounce acts of the legislature unconstitutional without
mature reflection and clear conviction, yet, under no specious pretext or sophistical
reasoning can they rightfully avoid the high and imperative duty imposed, of declar-
ing them void, whenever, in their enactment, the legislature assumes power not
within the scope of legislation, and withheld from it or reserved to another depart-
nient by the written constitutions of the country.

The constitution of this State declares that: “ The powors of the government shall
be divided into three distinet departinents, each of them to be confided to a separata
body of magistracy, to wit, those whicli are legislative to orfe; those which are ex-
ecutive to another, and those which are judicial to another,” and prohibits each
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department from exercising any power confided to another: Const. 1848, Art. 2,
Secs. 1, 2.

The legislative authority is vested in the General Assembly, the executive in the
governor, and the judicial in the courts: Const. 1848, Art. 3, See. 1; Art. 4, See. 1
Art. 5, See. 1.

The powers of the government are thus wisely distributed among the three in-
dependent departments, and each is prohibited from exercising only such authority
as Is specially confided to it; thereby creating checks and balances, indispensable, in
a representative government, to the security of the people against usarpation and
the preservation of their rights and institutions ¢n fuct as well as in form.

1t is the province of the judiciary to declare what is the law in any given case for
judicial determination, and to enforce only valid enactments of the legislature.

An act, therefore, of the legisiative department, notwithstanding the powers con-
fided to it, when brought in question judicially, must, if necessary, be held vo'd;
otherwise the natural tendency to the concentration of power in the most powerful
branch of the government would, in time, effect a silent but sure revolution in our
political system. The legislative departin:nt assuming, and being allowed to judge
of the character and extent of its own powers, would svon become the e parte arbiter
of private rights, and the frequent dispenser of justice between citizen and citizen
unrestrained and according to its own notions of right.

The people have wisely, by constitational prdvisions, guarded against conse-
quences, and so long as these provisions are sacredly regarded and enforced their
rights of persons and property will remain sccure from aggression under color of au-
thority.

In Speight ». People, 87 11l 593, the court was ealled upon for an opinion, at length,
on all questions raised by the attorneys, which the court declined to give, apparently on
the ground that a statute requiring such detailed opinion was an unwarranted interfor-
ence by the legislative department, and that the legislature could not exereise any
control over the judiciary.

In People ». Thistlewood, 103 Tl 139, the court held that the statute relating to
mandamus proceedings had no application to it, and would be followed only as a mat-
ter of’ courtesy.

The legislative department undoubtedly has the right to determine what “remedy
in the laws” a man shall have against his neighbor.  That is, whether the remedy
shall be in law, or in equity, or in either, or not at all; but, after that remedy has been
declared, the administration of it must remain with the courts. The act of the legisla-
ture can relate only to the person, and not to the court. The legislature can not be
lield responsible for a failure to administer justice. The constitution, and the inherent
right of the court to prescribe its own rules of procedure,

gives the courts all necos-
sary power to properly conduct its own business in its own way, and it should, there-
fore, be held to a strict account by the people for any of the failures of its own dis-
tinet department.

The legislature provided that “no judge shall instruet the petit jury in any case,
civil or eriminal, unless such instructions are reduced to writing.” It is well kiown
that this law has produced a great deal of confusion in the decisions of the court, and
has served as the basis of many unjust reversals by the higher courts. The instruction
to the jury is nothing more than the legal opinion of the judge, in refercuce to the
facts in the case at issue. If the legislature can not compel an opinion at length, as

was held in the Speicht case, before referred to, how can it compel a judge to give an
opinion in writing? ‘The same principle must control both cases.  As was held in the
Thistlewood case, all such statutes are followed merely by courtesy.  If, therefore, the
court elects to adopt such statute, as a rule of procedure, and it leads to results dis-
tasteful to the people, it alone must take the responsibility and the consequences.
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If the hired men who are now employed to administer the affairs of the judicial de-
partment have not conducted their business in a satisfactory manner, it may be an easy
matter for the pcople to discontinue the serviee of these hired men, at the expiration
of the term of employment. But, before the office of supreme judge can be regarded
as a desirable position by such constitutional lawyers as should hold the office, the
laws must be changed by the legislature in several respects. When legal ability is a
man’s capital, it is for sale in the market, as any other man’s stock in trade, and the
people should not expect to purchase the best ability when corporations stand always
ready to take it ata higher price. It is frequently the case that judges and prominent
lawyers accept a salaried position from a corporation when they would look with disdain
on the position of supreme judge. Not long ago a supreme jadge resigned to accept
the office of circuit judge, because the inferior office was the most desirable; and it is
well known that the late Justice Dickey also desired to make a similar change.

The legislature should change the place of holding court to Springfield, or some
other central locality, where it should be always in session. The State of Towa has
recently abolished the plan of requiring the judges to “ board around,” and it should
be done here. At present there are only two terms a year for the Appellate and Su-
prema Courts, and as a consequence it takes about two years from the time a case is
commenced in the Circuit Couart to the final hearing in the Supreme Court. This is a
burlesque on the constitutional provision that every person ought to obtain right and
justice “ promptly and without dalay.” The terms of court should bo so arranged that
a case appealed from the Circuit Court could be finally disposed of within ninety days
after, and the parties attending to their regular business.

The legislature should increase the salary of the supreme judges to not less than the
circuit judges are now paid in Cook county, which is $7,000, and inasmnuch as these
judges would be compelled to support two residences—one at the place of holding court
and the other their own home, they should also be provided with living quarters by
the State in one of the public buildings, or a building should be erected for that pur-
pose.

It is an outrage that discredits our system of government, that publicservants who
are called upon to spend the hest years of their life in such high and responsible posi-
tions of trust should be confronted with a prospect of poverty after service, or an alter-
native of increasing their incomes by accepting railway passes and practicing law for
a compensation. It is with the greatest difficulty that a judge can regain a general
practice of the law, and if his salary has been so small and expenses so great that
want must necessarily follow to one’s person and family, it would be a strange ex-
hibition of human nature if public duty eutirely overcame personal satfering.

The legislature should pass a law under which matters of right and justice could be
determined with certainty. The rights of persous should no longer depend on dis-
tinctions between actions, nor should rights be denied in one suit because a different
form of action is more technically appropriate. All or any of the known legal writs
should be proper in any legal or equitable suit where such writ will aid in the adwin-
istration of {ree right and justice. ifit has been determined by a court that a party is
entitled to a certain sum, that party should have the right to collect that sum either by
execution, mandamus or decree. I suggest the following bill:

Ax Acr Revatixeg to Crvin RigHTS.

1. Be it enacted by the people of the State of Illinois, represented in the General
Assembly: That any person who has received or may receive from any other person or
persons, any injury or wrong in his person, property or reputation, shall find a certain
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remedy in the laws, by filing his declaration in any of the actions at law now existing
or hercafter to be created; or such person may, at his option, file a petition in chancery,
according to the practice of chancery courts in other cases, such person hercby being
given a complete and prompt remedy in law or in equity.

2. In all such suits in chancery, actions at law or other judicial proceedings, the
same shall not be dismissed, nor shall the relief asked for be denied because either
party, or any of the parties, may have any other or different remedy; and in all such suits,
actions and proceedings, or in either of them, the writs of ejectment, execution, habeas
corpus, injunction, mandamus, quo warranto, replevin or restitution, shall be issued
either at law or in chancery as prayed for, where such writs or either or any of them will
provide an cffective remedy in determining the right and justice of the subject-matter
in controversy. )

3. The words “person,” or “party,” as used in this act, shall be held to extend to
and include persons, parties, corporation, corporations, receiver, receivers, trustee,
trustees, company, companies, partner, partners, and all other individuals acting either
for themselves or in a representative capacity, and all boldies politic and corporate.
And the remedies hereby given may also be applied for, either at lawor in equity, to
prevent any abridgment of rights, or any injury to person, property, or reputation, or
to enforce any or all rights, duties or obligations of whatsoever kind.  And in case such
injury, rights, daties or obligations, affect or include a large number of pzrsons, any
one of such persons may commence his proceeding in law or in equity to determine the
same, and all such persons who are not joined as plaintiffs or complainants may be made
party defendants. And in case two or more persons have reccived similar injury, or
their rights have been similarly abridged, they muay join in one such suit, action or pro-
ceeding.

4. All acts and parts of acts in conflict with this act are hereby repealed.

In support of such a bill, it may be said that a plain, simple system in the judicial
department of the State would undoubtedly promote a specdy administration of right
and justice, but such a simplification would undoubtedly be opposed by judges aud
many lawyers. However, our present system has for some time been so growing in dis-
repute, that a code practice has been suggested by som» and others have favored the
equity system exclusively. It has been my attempt in drawing this bill, to allow both
the common law and equity practice to remain, leaving the complaining party to his
choice. Both the law court and the chancery court have for many years had jurisdietion
of accounts, which concurrent jurisdiction, I think, has never given any cause for com-
plaint. It is frequently the case that a remedy is denied in chancery after a long and
expeunsive litigation, merely boecause the party has a remedy at law.  If this kind of in-
justice is continued it is the fault of the legislature.

Now I will explain another incquality between persous which this bill is intended to
correet, and will also show how the “remedy in the laws” has been doctored for the
unequal protection of corporations.

When a man dies, his property goes to his children.  1f it is partnership property,
the death terminates the partnership and the business is closed up.  In case the busi-
ness was succassful and the man worked up a great name, it often happens that the
value of the good name-—cailed good will—is in a business scuse lost.  To avoid this,
as well as the necessity of closing up the business, the law allows men to incorporate,
in which case the amount of interest the man has is represented by shares of stock.
Then, in case of dzath, the corporation goes right on, the gool will is preserved and it
is only the shares of stock which go to the Probate Court for administration.  The cor-
poration is just the same as a man, except that the man dies and the corporation does
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not. Corporations may be formed for almost every purpose—irom a church or social
clubto a railroad combine. But what I wish to call attention to particularly, is, that
while the man and the corporation live they are in thzory of law of equal rights.

It is of course well known that a warrant may be sworn out against a man at any
time charging murder, and thus he may be wrongfully put on trial to defend his life;
or, he may be charged with stealing, and thus his property may be put in jeopardy.
In either case he may be thrust in jail and thus restrained of his liberty. But suppose
a railway company, which is illegally organized and is operating under an illegal char-
ter, desires to use a man’s lot as a freight yard, or suppose it Linlanull}f lays its track
in front of a maun’s house. Under the present laws and decisions that man can not
question the legality of the corporation or its charter, without first obtaining the consent
of either the State’s attorney or the Attorney general, which is seldom given—and such
illegal proceedings can not be enjoined unless the man can show some irreparable in-
jury or special damage, which is over and above the damage suffered by the people in
general,

Why these corporate persons should be so carefully protected, when the property
and even the lives of natural persons may be so easily subjected to annoyance, is not
reasonable or just, and need not be fortified by argument—it is sel{-evident.

Not very long ago a great railroad manager was reported as having said, ¢ the
public be damned.” [t occurs to ma that under our constitutional form of govern-
ment the public can n#st be damned unless it damns itself.  But that it has allowed
itszlf to be damned can not be doabted. Every citizen who was not born with wealth
has a labor problem of his own to solve, and he must do it for himseif. 1t has been
too much the custom of the pesple not to investigate the principles of our government,
or whether the servants empioyed to administer those principles have been faithful to
their trust or not, but, waiting in ignorance till the eve of an election, the people are de-
ceived by the flippant oratory of professional politizians. By all means the people should
organize themsszlves into clubs or societies, in which they can discuss their grievances
and promote tneir interests. Birds of a teather should flock together often. Ifthe people
will not so understand the remedy, by ballot, that they may use it to promote their
own interests, and not the interests of moneyed corporations and pools—they should
suffer their own damnation without complaint. The most important duty of every cit-
izen is to see that the judicial department of the government is kept pure; that it is
administered by men whose nowminations were not purchased by political assessment,
or political service, and who enter upon their duties without any restraints or obliga-
tion, except to faithfully perform the requirements of their oath of office, that right
and justice may be obtained freely and without being obliged to purchase it, com-
pletely aud without denial, promptly and without delay.

C. L. BoxxEy, 175 Dearborn St., Chicago.

CONSTITUTION OF 1870. [#59
Adopted in convention May 15, 1870; ratified by the people July 2, 1870 ; in force August 8, 1870,

Prrasmrie. W, the people of the state of Illinois—grateful to Almighty God for
the civil, political and religious liberty which He hath so long permitted us to enjoy, and
looking to Him for a blessing upon our endeavors to secure and transmit the same unim-
paired to succeeding generations—in order to form a more perfect government, establish
justice, insure domestic tranquillity, provide for the common defense, promote the gen-
eral welfare, and secure the blessings of liberty to ourselves and our posterity, do ordain
and cstablish this constitution for the state of Illinois.
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ARTICLE 1.
BOUNDARIES.

The boundarics and jurisdiction of the state shall be as follows, to-wit: Beginning at
the mouth of the Wabash river; thence up the same, and with the line of Indmnd, to
the northwest corner of said state; thence east, with the line of the same state, to the
middle of Like Michigan; thence north, along the middle of said lake, to north latitude
42° and 30’3 thence ¢ west to the middle of the Mississippi river, and thence down along
the middle Of that river to its confluence with the Ohio river, and thence up the latter
river, along its northwestern shore, to the place of beginning: Prowvided, that this state
shall exercise such jurisdiction upon the Ohio river as she is now entitled to, or such as
may hereafter be agreed upon by this state and the state of Kentucky.

ARTICLE II.
BILL OF RIGHTS.

8 1. Al men are by nature free and independent, and have ecrtain inherent and in-
alienable 1‘1nhtb—mlxox1o these are life, liberty, and the pursuit of happiness. To secure
these rmhts and the p“()t(‘(tlorl of property, governments are instituted among men,
deriving “their just powers from the consent of the governed.

§ 2. No person shall be deprived of life, liberty or property, without due process of
law.

§ 8. The free excrcise and enjoyment of rcligious profession and worship, without
discrimination, shall forever be guaranteed; and no person shall be denied any civil or
political right, privilege or capacity, on account of his religious opinions; hut the liberty
of conscience hie rehy secured shall not be construed to dlspcnse with oaths or affirmations,
excuse acts of lic Qntlomnos or justify practices inconsistent with the peace or safety of
the state. No person shall bo required to attend or support any ministry or plac: of
worship against his consent, nor shall any preference be given by law to any religious
denomination or mode of worship.

§ 4. Every person may frecly speak, write and publish on all subjects, being respon-
sible for the abuse of that liberty; and in all trials for libel, both civil and eriminal,
the truth, when published with good motives and for justifiable ends, shall be a sufticient
defense.

§ 5. The right of trial by jury as heretofore enjoyed, shall remain inviolate; but
the trial of civil cases before justices of the peace by a jury of less than twelve men may
be authorized by law.

§ 6. The right of the people to be secure in their persons, houses, papers and effects,
against unreasonable scarches and scizures, shall not be violated; and no warrant shall
issue without probable cause, supported by affidavit, particularly d(,SCI‘lblllﬂ' the place to
be searched, and the persons or things to be seized.

§ 7. All persons shall be Dailable by sufficient sureties, except for capital offensces,
#60] where the proof is evident or the prcsumptlon great; and the privilege or writ of
labeas corpus shall not be suspended, unless when in casos of rebellion or invasion the
public safety may require it.

§8. No person shall be held to answer for a criminal offense, unless on indictment
of a grand jury, except in cases in which the punishment is by fine, or Imprisonment
otherwise than in the penitentiary, in cases of impeachment, and in cases arising in the
army and navy, or in the militia, when in actual service in time of war or public dunger:
J’rm'[«]r;d, that the grand jury may be abolished by law in all cases.

§ 9. In all eriminal proscentions the accused shall have the right to appear and de-
fend in person and by counsel, to demand the nature and cause of the accusation and to
have a copy thercof, to meet the witnesses face to face, and to have process to compel

the attendance of witnesses in his behalf) and a sp'*ody public trial by an impartial jury
of the county or district in which the offense is alleged to have been committed,

£10. No person shall he compelled in any criminal case to give evidionee agaiust
lmnsolf or be twice put in jeopardy for the same offense,

§ 11, All penalties shall be proportioned to the nature of the offense, and no convie-
tlon shall work corruption of blood or forfeiture of estate; nor shall any person be
transported out of the state {or any offense committed within the same.
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§ 12.  No person shall be imprisoned for debt, unless upon refusal to deliver up his
estate for the benefit of his creditors, in such manner as shall be prescribed by law, or
in cases where there is strong presumption of fraud.

§ 13. Private property shall not be taken or damaged for public use without just
compensation. Such compensation, when not made by the state, shall be ascertained
by a jury, as shall be prescribed by law. The fee of land taken for railroad tracks,
without consent of the owners thereof, shall remain in such owners, subject to the use
for which it is taken.

§ 14. No ex post facto law, or law impairing the obligation of contracts, or making
any irrcvocable grant of special privileges or immunities, shall be passed.

§ 15. The mailitary shall be in strict subordination to the civil power.

§ 16. No soldier shall, in time of peace, be quartered in any house without the
consent of the owner; nor in time of war, except in the manner prescribed by
law. .

§ 17. The people have the right to assemble in a peaceable manner to consult for
the common good, to make known their opinions to their representatives, and to apply
for redress of grievances.

§ 18. All elections shall be free and equal.

§ 19. Every person ought to find a certain remedy in the laws for all injuries and
wrongs which he may receive in his person, property or reputation; he ought to obtain,
by law, right and justice freely, and without being obliged to purchasc it, completely
and without denial, promptly, and without delay.

§ 20. A frequent recurrence to the fundamental principles of civil government is
absolutely necessary to preserve the blessings of liberty.

ARTICLE Iil.
DISTRIBUTION OF POWERS.

The powers of the government of this state are divided into three distinet depart-
ments—the legislative, executive and judicial; and no person, or collection of persons,
being one of these departments, shall exercise any power properly belonging to either
of the others, except as hercinafter expressly directed or permitted.

ARTICLE 1V.
LEGISLATIVE DEPARTMENT.

§ 1. The legislative power shall be vested in a general assembly, which shall con-
sist of a senate and house of representatives, both to be elected by the people.

ELECTION. [*61

£ 2. An election for members of the general assembly shall be held on the Tuesday
next after the first Monday in November, in the year of our Lord one thousand cight
hundred and seventy, and every two years thereafter, in each county, at such places
therein as may be provided by law. When vacancies occur in either house, the gov-
ernor, or persons exercising the powers of governor, shall issue writs of election to fill
such vacancies.

ELIGIBILITY AND OATH.

§ 8. No person shall be a senator who shall not have attained the age of twenty-five
years, or a representative who shall not have attained the age of twenty-one years. No
person shall be a senator or a representative who shall not be a citizen of the United
States, and who shall not have been for five years a resident of this state, and for two
years next preceding his election a resident within the territory forming the district from
which he is elected. No judge or clerk of any court, secretary of state, attorney general,
state’s attorney, recorder, sheriff, or collector of publie revenue, member of either house
of congress, or person holding any lucrative office under the United States or this state,
or any foreign government, shall have a seat in the general asscwbly: Provided, that
appointments in the militia, and the offices of notary public and justice of the peace,shali
not be considered lucrative. Nor shall any person, holding any office of honor ot profit
under any foreign government, or under the government of the United States, (except
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postmasters whose annual compensation does not exceed the sum of $300,) hold any
office of honor or profit under the authority of this state.

§ 4. No person who has been, or herealter shall be, convicted of bribery, perjury, or
other infamous erime, nor any person who has been or may be a collector or holder of
public moneys, who shall not have accounted for and paid over, according to law, all
such moneys due {from him, shall be eligibic to the general assembly, or to any oflice of
profit or trust in this state.

§ 5. Members of the general assembly, before they enter upon their official duties,
shall take and subscribe the following oath or affirmation:

I do solemnly swear (or affirm) that I will support the constitution of the United States, and the constitution of the
state of 1linois, and will faithfully discharge the duties of senator (or representative) according to the best of my
ability ; and that 1 bave not, knowingly or intentionally, paid or contributed anything. or masde any promise, in the
nature of a bribe, to directly or indirectly influence any vote at the election at which I was chosen to il the said
office, aud have not aceepted, nor will I aceept or receive, directly or indirectly, any money or other valuable thing,
from any corporation, company or person, fur any vote or influence 1 may give or withhold on any bill, resolution or
appropriation, or for any other oflicial act.

This oath shall be admiunistered by a judge of the supreme or circuit court, in the hall
of the house to which the member is elected, and the secretary of state shall record and
file the oath subscribed by each member.  Any member who shall refuse to take the
oath herein prescribed, shall forfeit his office, and every member who shall be convicted
of having sworn falscly to or of violating his said oath, shall forfeit his office, and be
disqualified thereafter from holding any office of profit or trust in this state.

APPORTIONMENT—SENATORTAL.

§ 6. The general assembly shall apportion the state every ten years, beginning with
the year 1871, by dividing the population of the state, as ascertained by the federal
rensus, by the number 51, and the quotient shall be the ratio of representation in the
senate.  The state shall be divided into 51 senatorial districts, each ol which shall elect
one senator, whose term of office shall be four years. The senators elected in the year
of our Lord 1872, in districts bearing odd numbers, shall vacate their offices at the end
of two years, and those elected in districts bearing even numbers, at the end of four
vears; and vacancies occurring by the expiration of term, shall be filled by the clection
of scuators for the full term. Senatorial districts shall be formed of contiguous and
compact territory, bounded by county lines, and contain, as nearly as practicable, an
*62]  cqual number of inhabitants; but no district shall contain less than four-fifths of
the senatorial ratio.  Counties containing not less than the ratio and three-fourths, may
be divided into separate districts, and shall be entitled to two senators, and to one ad-
ditional senator for each number of inhabitants equal to the ratio contained by such
counties in excess of twice the number of said ratio.

NoTE,— By the adoption of minority representation, 72 7 and §, of this article. cease to be & part of the constitution,

Under 7 12 of the schedile, and the vote of adoption, the following section relating to minority representation is
substituted for said sections;

MINORITY REPRESENTATION.

§§ 7 and 8. The house of representatives shall consist of three times the number of
the members of the senate, and the term of office shall be two years. Three representa-
tives shall be elected in cach senatorial district at the general election in the year of
our Lord 1872, and every two years thereafter.  In all elections of representatives afore-
said, each qualified voter may cast as many votes for one candidate as there are repre-
sentatives to be elected, or may distribute the same, or equal parts thereof, among the

candidates, as he shall see fit; and the candidates highest in votes shall be declared
2lected.

TIME OF MEETING AND GENERAL RULES.

§9. The sessions of the general assembly shall commence at 12 o’clock noon, on the
Wednesday next after the first Monday in January, in the year next ensuing the elec-
tion of members thereof, and at no other time, unless as provided by this constitution.
A majority of the members elected to each house shall constitute a quorum. ach
house shall determine the rules of its proceedings, and be the judge of the clection,
returns and qualifications of its members; shall choose its own oflicers; and the senate
shall choose a temporary president to preside wheun the licutenant governor shall not
attend as president or shall act as governor.  The seerctary of state shall cali the house
of representatives to order at the opening of cach new assembly, and preside over it
until a temporary presiding officer thereof ‘shall have been chosen and shall have taken

7 TO0T
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his seat. No member shall be expelled by either house except by a vote of two-thirds
of all the members elected to that house, and no member shall be twice expelled for
the same offense. Each house may punish, by imprisonment, any person not a member,
who shall be guilty of disrespect to the house by disorderly or contemptucus behavior
in its presence. DBut no such imprisonment shall extend beyond twenty-four hours at
one time, unless the person shall persist in such disorderly or contemptuous behavior.

§ 10. The doors of each house, and of committees of the whole, shall be kept open,
except in such cases as, in the opinion of the house, require secrecy. Neither house
shall, without the consent of the other, adjourn for more than two days, or to any other
place than that in which the two houses shall be sitting. Each house shall keep a jour-
nal of its proceedings, which shall be published. In the senate at the request of two
members, and in the house at the request of five members, the yeas and nays shall be
taken on any question, and entered upon the journal. Any two members of either house
shall have liberty to dissent from and protest, in respectful language, against any act or
resolution which they think injurious to the public or to any individual, and have the
reasons of their dissent entered upon the journals.

STYLE OF LAWS AND PASSAGE OF BILLS.

§ 11. The style of the laws of this state shall be: “ Be it enacted by the People
of the State of Illinois, represented in the General Assembly.”

§ 12. Bills may originate in either house, but may be altered, amended or rejected
by the other; and on the final passage of all bills, the vote shall be by yeas and nays,
upon each bill separately, and shall be entered upon the journal; and no bill shall
become a law without the concurrence of the majority of the members elected to each
house.

§ 13. Every bill shall be rcad at large on three different days, in each house; [*63
and the bill and all amendments thereto shall be printed before the vote is taken on its
final passage; and every bill, having passed both houses, shall be signed by the speakers
thereof. No act hereafter passed shall embrace more than one subject, and that shall be
expressed in the title. But if any subject shall be embraced in an act which shall not
be expressed in the title, such act shall be void only as to so much thereof as shall not
be so expressed; and no law shall be revived or amended by reference to its title only,
but the law revived, or the section amended, shall be inserted at length in the new act.
And no act of the general assembly shall take effect until the first day of July next after
its passage, unless, in case of emergency, (which emergency shall be expressed in the
preamble or body of the act), the general assembly shall, by a vote of two-thirds of all
the members elected to each house. otherwise direct.

PRIVILEGES AND DISABILITIES.

§ 14. Scnators and representatives shall,in all cases, except treason, felony or breach
of the peace, be privileged from arrest during the session of the general assembly, and
in going to and returning from the same; and for any specch or debate in either house,
they shall not be questioned in any other place.

§15. No person elected to the general assembly shall receive any civil appointment
within this state from the governor, the governor and senate, or from the general
asscmbly, during the term for which he shall be elected; and all such appointments and
all votes given for any such members for any such office or appointment, shall be void;
nor shall any member of the general assembly be interested, either directly or indirectly,
in any contract with the state, or any county thereof, authorized by any law passed during
the term for which he shall have been elected, or within one year after the expiration
thereof.

PUBLIC MONEYS AND APPROPRIATIONS.

§ 16. The genecral assembly shall make no appropriation of money out of the treas-
ury in any private law. Bills making appropriations for the pay of members and officers
of the general assembly, and for the salaries of the officers of the government, shall
contain no provision on any other subject.

§ 17. No money shall be drawn from the treasury except in pursuance of an appro-
priation made by law, and on the presentation of a warrant issued by the auditor there-
on; and no money shall be diverted from any appropriation made for any purpose, or
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taken from any fund whatever, either by joint or separate resolution.  The auditor shall,
within 60 days after the adjournment of cach session of the general assemDbly, prepare
and publish a full statement of all money expended at such session, specltymo* the
amount of cach item, and to whom and for what paid.

. §18.  Each general assembly shall provide for all the appropriations necessary for
the ordinary and contingent expenses of the government until the expiration of the
first fiscal quarter after “the adjournment of the next regular session, the agoresate
amount of which shall not be increased without a vote of two-thirds of the members
elected to each house, nor exceed the amount of revenue authorized by law to be raised
in such time; and all appropriations, general or special, requiring money to be paid out
of the state treasury, from funds belonging to the state, shall end with such fiscal
guarter : Provided, the state may, to meet casual deficits or failures in revenues, con-
tract debts, never to exceed in the aagregate $250,000; and moneys thus borrowed
shall be applied to the purpose for wiih thov were obtained, or to pay the debt thus
created, and to no other purpose ; and no other debt, except for the pwrpose of repelling
invasion, suppressing insurrection, or defending the state in war, (for payment of which
the faith of the state shall be pledged,) shall be contracted, unless the law authorizing
the same shall, at a general election, have been submitted to the people, and have re-
ceived a majority of the votes cast for members of the general assembly at such clee-
tion. The general assembly shall provide for the publication of said law for three
*64] months at least before the vote of the people shall be taken upon the same; and
provision shall be made, at the time, for the payment of the interest annually, asit shall
accrue, by a tax levied for the purpose or {rom other sources of revenue; which luw,
providing for the payment or such interest by such tax, shall be irrepealable until such
debt be paid : And, provided, further, that the law levying the tax shall be submitted
to the people with the Jaw authorizing the debt to be contracted.

§ 19. The general assembly shall never grant or authorize extra compensation, fec or
allowance to any public officer, agent, servant or contractor, after service has been ren-
dered or a contract made, nor authomz the payment of any claim, or part thercof, here-
after created against the state under any agreement or contract made without express
authority of law; and all such unauthorized agrecments or contracts shall be null and
void; Provided, the general assembly may make appropriations for expenditures in-
curred in suppressing msurrection or repelling invasion.

§ 20. The state shall never pay, asstune or become responsible for the debts or liabil-
ities of, or in any manner give, loan or extend its credit to or in aid of any public or
other corporation, association or individual.

PAY OF MEMDBERS.

§ 21. The members of the general assembly shall receive for their services the sum
of §5 per day, during the first session held under this constitution, and 10 cents for each
mile necessarily traveled in going to and rcturning {rom the seat of government, to be
computed by the auditor of public accounts; and “thereafter such compensatlon as shall
be prescribed by law, and no other allowance or emolument, directly or indirectly, for
any purpose whatever, ¢xcept the sum of $50 per session to cach member, which” chall
be in full for postage, stationery, newspapers and all other incidental expenses and per-
quisites; but no change shall be made in the compensation of members of the general
assunbly during the term for which they may have been eleeted.  The pay and nn]o‘we
allowed to each member of the general db%@llll)]} shall be certified by the speaker of their
respective houses, and entered on the journals and published at the “close of each sessior.

SPECIAL LEGISLATION PRONIBITED.

§ 22 The general assembly shall not pass local or special laws in any of the follow-
ing enumerated cases, that is to say: for—

Grantum divorces;

(Jlmngmg the names of persons or places;

Laying out, opening, altering and working roads or highways;

Vacating roads town plats, strcets, alleys “and public (rr()uuds,

Locatmw or ch:mrrum county seats;

Regulauno‘ couaty and township afl: urs;

Regulating the practice in courts of justice;
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Regulating the jurisdiction and duties of justices of the peace, police magistrates and
constables;

Providing for changes of venue in civil and criminal cases;

Incorporating cities, towns or villages, or changing or amending the charter of any
town, city or village;

Providing for the election of members of the board of supervisors in townships, incor-
porated towns or cities;

Summoning and impaneling grand or petit juries;

Providing for the management of common schools;

Regulating the rate of interest on money;

The opening and conducting of any election, or designating the place of voting;

The sale or mortgage of real estate belonging to mitors or others under disability;

The protection of game or fish; |*65

Chartering or licensing ferries or toll bridges;

Remitting fines, penalties or forfeitures;

Creating, increasing or decreasing fees, percentage or allowances of public officers,
during the term for which said officers are elected or appointed;

Changing the law of descent;

Granting to any corporation, association or individual the right to lay down railroad
tracks, or amending existing charters for such purpose;

Granting to any corporation, association or individual any special or exclusive privi-
lege, immunity or franchise whatever.

In all other cases where a general law can be made applicable, no special law shall be
enacted.

§ 23. The general assembly shall have no power to release or extinguish, in whole or
in part, the indebtedness, liability, or obligation of any corporation or individual to this
state or to any municipal corporation therein.

IMPEACHMENT.

§ 24. The house of representatives shall have the sole power of impeachment; but a
majority of all the members elected must concur therein. All impeachments shall be
tried by the senate; and when sitting for that purpose, the senators shall be upon oath,
or affirmation, to do justice according tolaw and evidence. When the governor of the state
is tried, the chief justice shall preside. No person shall be convicted without the concur-
rence of two-thirds of the senators elected. But judgment, in such cases, shall not extend
further than removal from office, and disqualification to hold any office of honor, profit or
trust under the government of this state. The party, whether convicted or acquitted, shall,
nevertheless, be liable to prosecution, trial, judgment and punishment according to law,

MISCELLANEQUS.

§25. The general assembly shall provide, by law, that the fuel, stationery and print-
ing paper furnished for the use of the state; the copying, printing, binding and distribu-
ting the laws and journals, and all other printing ordered by the general assembly, shall
be let by cont:act to the lowest responsible bidder; but the gene.al assembly shail fix a
maximum price; and no member thereof, or other oflicer «f the state, shall be interested,
directly or indirectly, in such contract. Dut all such contracts shall be subject to the
approval of the governor, and if he disaporoves the same there shall be a re-letting of
the contract, in such manner as shall be prescribed by law.

§ 26. The state of 1liinois shall cever be made delendant in any court of law or cqui y.

§27. The general assembly shall have no power :o authorize lctteries or gift cuter-
prises for any purpose, and shall pass laws to prohibit the sale of lotte.y o. giit cnter-
prise tickets in this state,

§28. No law shall be passed which shall operate to extend the term of any pub-
lic officer after his election or appointment.

§20. It shall be the duty of the general assembly to pass such laws as may be neces-
sary for the protection of operative miners, by providing for ventilation, when the same
may be required, and the construction of escapement shafts, or such other appliances as
may secure safety in all co:l mines, and to provide for the enforcement of said laws by
such penalties and punishments as may be deemed proper.

§ 30. The general assembly may provide for establishing and opening roads and cart-
ways, connected with a public road, for private and public use.

§ 31. The General Assembly may pass laws permitting the owners of lands to construct
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drains, ditches and levees for agricultural, sanitary or mining purposes, across the lands of
others, and provide for the organization of drainage districts and vest the corporate au-
thorities thereof, with power to construct and maintain levees, drains and ditches, and to
keep in repair ajl drains, ditches and levees heretofore constructed under the laws of this
State, by special assessments upon the property benefited thereby. [Thissection was sub-
mitted to the voters at the election in November 1878 as- an amendment was adopted
and became a part of the constitution.]
§ 32. The general assembly shall pass liberal homestead and exemption laws.

*66] §33. The general assembly shall not appropriate out of the state treasury, or
expend on account of the new capit()l grounds, and construction, completion, and furnish-
ing of the state house, a sum exceedin ¢, in the aggregate, $3,500,000, inclusive of all ap-
propriations herctofore made, without first submitting the preposition for an additional
expenditure to the legal voters of the state, at a general election; nor unless a majority
of all the votes cast at such election shall be for the proposed additional expenditure.

ARTICLE V.
EXECUTIVE DEPARTMENT.

£ 1. The executive department shall consist of a govergor, licutenant governor, see-
~tary of state, anditor of public accounts, treasurer, superintendent of public instruction
sne attorney general, who shall, cach, with the exception of the treasurer, hold his office
.ot the term of four years from the second Monday of January next after his election,
and until his successor is elected and qualified. They shall, except the licutenant gov-
ervor, 1¢eside at the seat of government during their term of oflice, and keep the publie
records, books and papers there, and shall perform such duties as may be prescribed by law.
g#. T'ne treasurer shall hold his office tor the tern of two years, and until his successor
is erected and qualified, and shall be ineligible to said office for two years next after the end
of tue term for which he was clected. 1le may be required by the governor to give reason-
able additional security, and in default of so doing his office shall be deemed vacant.

ELECTION.

§ 3. An election for governor, licutenant governor, secretary of state, auditor of
public accuunts, and attorney general, shall be held on the Tuesday next after the first
Monday of November, in the year of our Lord 1872, and every four years thereafter;
for supucintendent of public instruction, on the Tuecsday next atter the first Monday of
November, in the year 1870, and every four years thereafter; and for treasurer on the
day last above mentioned, and every two years thereafter, at such places and in such
manner s may be prescribed by law.

§ 4. Tue returns of every election for the ahove named officers shall be sealed up
and trans-uitted, by the returning officers, to the secretary of state, directed to « The
speaker of the house of representatives,” who shall, immediately after the organization
of the house, and before proceeding to other business, open and publish the same in
the presencw of a majority of each house of the general assembly, who shall, for that pur-
pose, assemble in the hall of the house of representatives. The person having the
bighest number of votes for either of said offices shall be declared duly elected; but if

wo or more nave an equal and the highest number of votes, the general assembiy shall,

oy joiut baliut, choose one of such persons for said office. Contested clections for all
of said oflices shall be determined by hoth houses of the general assembly, by ioing
ballot, in sucl: manner as may be prescribed by law.

ELIGIRILITY.

§ 5. No pesson shall be eligible to the oftice of governor, or licutenant governor, whe
shall not have attained the age of thirty years, and been, for sve years next preceding
his election, a ecitizen of the United States and of this state. Neither the governor,
lieutenant governor, auditor of public accounts, sceretary of state, superintendent of
public instruction nor attorney gencral shall be eligible to any other oftice during the
period for which he shall have been elected.

GOVERNOR.

§ 6. The supreme executive power shall be vested in the governor, who shall take
care that the laws be faithfully executed.

i VAU
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8 7. The governor shall, at the ccmmencement of cach session, and at the close of
Lis torin of oflice, give to the general assembly information, by message, of the conii- [#57
tion of the state, and shall recommend such measures as he shzll deem expedient. o
shall account to the general assembly, and acecompany his message with a statement of
all moncys received and paid out Ly him frow any funds subject to his order, with
voachers, and, ot the commencement of cach regular session, present estimates of the
amount of money required to e raised by taxation for all purposes.

§ 8. The governor may, on extraordinary occasions, convene the general assembly, by
proclamation, stating therein the purpose for which they are convened; and the general
agsrmbly shall enter upon no business except that for which they were cailed to-
gether,

§ 9. In case of a disagreement between the two houses with respect to the time of
adjournment, the governor may, on the same being certified to him, by the house first
moving the adjournment, edjourn the general assembly to such time as he thinks proper,
not beyond the first day of the next regular session.

§ 10. The governor shall nominate, and by and with the advice and consent of
the senate, (a majority of all the senators selected concurring, by yeas and nays,)
appoint all officers whose offices are established by this constitution, or which may be
created by law, and whose appointment or election is not otherwise provided for; and
a0 such officer shall be appointed or elected by the general assembly.

§ 11. In any case of vacancy, during the recess of the scnate, in any office which is
wot elective, the governor shall make a temporary appointment until the next mecting of
the senate, when he shall nominate some person to {iil such office; and any person so
nominated, who is confirmed by the senate, (a majority of all the senators elected con-
cwring by yeas and nays,) shall hold his office durling the remainder of the term, and
until lis succescor shall be appointed and qualified.  No person, after being rejected by
the senate, shall be again nominated for the same oflice at the same session, unless at
the request of the senate, or be appointed to the same office during the recess of the
general assembly.

§ 12. The governor shall have power to remove any officer whom he may appoint, in
case of incompetency, neglect of duty, or malleasanee in office; and he may declare his
office vacant, and fill the same as is herein provided in other vases of vacancy.

§ 13.  The governor shall have power to grant reprieves, commutations and pardons,
after conviction, for all offenscs, subject to such regulations as may be provided by law
relative to the manner of applying therefor.

§ 14. The governor shall be commander-in-chief of the military and naval forces of
the state (except when they shell be called into the service of the United States,) and may
call out the same to execute the laws, suppress insurrection, and repel invasion.

§ 15. The governor, and all ¢ivil officers of this state, shall be lable to impeachment
for any misdemeanor in oflice.

VETO.

§ 16. Iivery bill paesed by the general assembly shall, hefore it becomes a law, be
presented to the governor, It he approve, he shall sign it, and thereupon it shall be-
come a law; but if he do not approve, he shall return it, with his objections, to the
house in which it shall have originated, which house shall enter the objections at large
upon its journal, and proceed to reconsider the bill. If, then, two-thirds of the mem-
bers clected agree to pass the same, it shall be sent, together with the objections, to the
other house, by which it shall likewise be reconsidered, and if approved by two-thirds
of the members elected to that house, it shall become a law, notwithstanding the objec-
tions of the governor. But in all such cases the vote of cach house shall be determined
by yeas and nays, to be entered on the journal.  Any bLill which shall not be returned
by the governor within ten days (Sundays excepted) after it shall have heen presented
to him, shall become a law in like manner as 1f he had signed it, unless the general
assembly shall, by their adjournment, prevent its return, in which case it shall be [*68
filed, with his objections, in the office of the sccretary of state, within ten days after suck
adjourniaent, or become a lay.

LIXUTENANT GOVERNOR.

§ 17.  In case of the death, conviction on impeachment, failure to qualify, resicnation,
absence from the state, or other disability of the governor, the powers, duties and emolu-
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ments of the office, for the residue of the term, or until the disability shall be removed,
shall devolve upon the licutenant governor.

§ 18. The lieutenant governor shall be president of the senate, and shall vote only
when the senate 1s equdll) divided. The senate shall choose a president, pro tempore,
to preside in case of the absence or impeachment of the leutenant governor, or when e
shall hold the office of governor,

§19. If there be no licutenant governor, or if the licutenant governor shall, for any
of the causes speeified in § 17 of this article, beeone incapable of performing tho dutic
of the office, the president of the senate shall act as governor until the vacancy is fillec
or the disability removed; and if the president of the senate, for any of the above name:
causes, shall become incapable of performing the duties of governor, the same shall de
volve upon the speaker of the house of representatives.

OTHER STATE OFFICERS.

§ 20. If the office of auditor of public accounts, treasurer, secretary of state, attor-
ney general, or superintendent of public instruction shall be vacated by death, resigna-
tion or other\nse 1t shall be the duty of the governor to fill the sane by appomtmout
and the appomtee shall hold his office until his successor shall be elected and quaiitied
in such manner ag may be provided by law. An account shall be kept by the ofiicers of
the executive department, and of all the public institutious of the state, of all moneys
received or disbursed by them, severally, from all sources, and for every service per-
formed, and a semi-annual report thereof be made to the governor, under oath; and any
officer who makes a false report shall be guilty of perjury, and punished accordmoly

§ 21, The officers of the execuiive department, and of all the public institutions of
the state, shall, at least ten days preceding each regular session of the general assem-
bly, severally report to the governor, who shall transmit such reports o the general
assembly, together with the reports of the judges of the supreme court of the defects in
the constitution and i laws; and the governor may at any tine require information in
writing, under oath, from the officors ot the executive department, and all officers and
managers of state institutions, upon any subjzct relating to the condition, management
and expenses of their respective offices.

THE SEAL OF STATE.

§22. There shall be a seal of the state, which shall be called the “ Great seal of the
State of linois,” which shall be kept by the secretary of state, and used by him,
officially, as directed by law.

FEES AND SALARIES.

§23. The officers named in this article shall receive for their services a salary to be
established by law, which shall not be increased or diminished during their official terms,
and they shall not, after the expiration of the terms of those in office at the adoption of
this constitution, receive to their own use any fees, costs, perquisites or office, or other
compensation.  And all fees that may hereafter be payable by law for any service per-
formed by any officer provided for in this article of the constitution, shall be paid in
advance 1nto the state treasury.

DEFINITION AND CATH OF OFFICE.

§ 24.  An office is a public position created by the constitution or law, continuing
daring the pleasure of the appointing power, or for a fixed time, with a successor
*69] elected or appointed.  An employment is an agency, for a temporary purpose, which
ceases when that purpose is accomplished.

§25. All civil officers, except members of the general assembly and such inferior
officers as may be by law L\omptul shall, before they enter on the duties of their respec-
tive offices, take and subscribe the followmn" oath or affirmation:

Ido solomnlv swear (or affirm, as the case may be,) that T will support the constitution of the United States, and
the constituuon of the State of llinois, and that I will faithfully discharge the duties of the office of —— according
to the best of my ability.

And no other oath, declaration or test shall be required as a qualification.
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ARTICLE VI.
JUDICIAL DEPARTMENT.

£ 1. The judicial powers, except as in this article is otherwise provided, shall be
vested in one supreme court, cirewit courts, county courts, justices of the peace, police
magistrates, and such courts as may be created by law in and for citics and incorporated
towns.

SUPREME COURT.

8 2. The supreme court shall consist of seven judges, and shall have original juris-
diction in cases relating to the rvenue, in mandamus and Labeas corpus, and appellate
jurisdiction in all other cases. One of said judges shall be chief justice; four shall con-
stitute a quorum, and the concurrence of four shall be necossary to every decision.

§ 3. No person shall be eligible to the office of judge of the supreme court unless he
shall be at lcast thirty years of age, and a citizen of the United States, nor unless he
shall have resided in this state five years next preceding his election, and be a resident
of the district in which he shall be elected.

§ 4. Terms of the supreme court shall continue to be held in the present grand
divisions at the several places now provided for holding the same; and until otherwise
provided by law, one or more terms of said court shall be held, for the northern division,
m the city of Chicago, each year, at such times as said court may appoint, whenever
said city or the county of Cook shall provide appropriate rooms therefor, and the use of
a suitable library, without expense to the state. The judicial divisions may be altered,
increased or diminished in number, and the times and places of holding satd court may
be changed by law.

§ 5. The present grand divisions shall be preserved, and be denominated Southern,
Central and Northern, until otherwise provided by law. The state shall be divided
into seven districts for the election of judges, and until otherwise provided by law, they
shall be as follows:

First District—The counties of St. Clair, Clinton, Washington, Jefferson, Wayne,
Edwards, Wabash, White, Hamilton, Franklin, Perry, Randolph, Monroe, Jackson,
Williamson, Saline, Gallatin, Hardin, Pope, Union, Johnson, Alexander, Pulaski and
Massac.

Second District.—The counties of Madison, Bond, Marion, Clay, Richland, Lawrence,
Crawford, Jasper, Effingham, Fayette, Montzomery, Macoupin, Shelby, Cumberland,
Clark, Greenc, Jersey, Calhoun and Christian.

Third District.—The counties of Sangamon, Macon, Lozan, DeWitt, Piatt, Douglas,
Champaign, Vermilion, McLean, Livingston, Ford, Iroquois, Coles, Edgar, Moultrie and
Tazewell.

Fourth District—The counties of Fulton, McDonough, Hancock, Schuyler, Brown,
Adams, Pike, Mason, Menard, Morgan, Cass and Scott.

Fifth District.—The counties of Knox, Warren, Henderson, Mercer, Henry, Stark,
Peoria, Marshall, Putnam, Bureau, I.28alle, Grundy and Woodford.

Siath District—The counties of Whiteside, Carroll, Jo Daviess, Stephenson, Winne-
bago, Boone, McHenry, Kane, Kendall, DeKalb, Lee, Ozle and Rock Island.

Neventh District.—The counties of Lake, Cook, Will, Kankakee and DuPage.

The boundaries of the districts may be chanzed at the session of the general [*70
assembly next preceding the election for judges therein, and at no other time; but
whenever such alterations shall be made, the same shall be upon the rule of cquality
of population, as nearly as county bounds will allow, and the districts shall be com-
posed of contiguous counties, in as ncarly compact form as circumstances will permit.
The alteration of the districts shall not affect the tenure of office of any judge.

§ 6. At the time of voting on the adoption of this constitution, one judge of the
supreme court shall be elected by the electors thercof, n each of said districts num-
Yered two, three, six and seven, who shall hold his oflice for the tarm of nine years, from
the first Monday of June, in the year of our Lord 1870. The term of office of ju lzes of
the supreme court, clected after the adoption of this constitution, shall be nine years;
and on the first Monday of June of the year in which the term of any of the judges in
office at the adoption of this constitition, or of the judges then elected, shall ex-
pire, and overy nine years thereafter, there shall be an election for the successor or suc-
gessors of such judges, in the respective districts wherein the term of such judges shall
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expire. The chief justice shall continue to act as such until the expiration of the term
for which he was elected, after which the judges shall choose one of their number chief
justice.

§ 7. TFrom and after the adoption of this constitution, the judges of the supreme

court shall each receive a salary of $1,000 per annum, payable ¢uarterly, until otherwise

provided by law. And after said salaries shall be fixed by law, the salaries of the
judges in office shall not be increased or diminished during the terms for which said
judges shall have been elected.

€8. Appeals and writs of error may be taken to the supreme court, held in the grand
division in which the case is decided, or, by consent of the parties, to any other grand
division.

§ 9. The supreme court shall appoint one reporter of its decisions, who shall hold his
office for six years, subject to removal by the court.

§ 10. At the time of the election for representatives in the general assembly, happen-
ing next preceding the expiration of the terms of office of the present clerks of said
court, one clerk of said court for cach division shall be elected, whose term of office shall
»e six years from said election, but who shall not enter upon the duties of his office until
the expiration of the term of his predecessor,and every six years thercafter one clerk of
gaid court for each division shall be elected.

APPELLATE COURTS.

g 11. After the year of our Lord 1874, inferior appellate courts, of uniform organi-
zation and jurisdiction, may be created in distriets formed for that purpose, to which
such appeals and writs of error as the general assembly may provide may be prosecuted
from circuit and other courts, and from which appeals and writs of error shall lie to the
supreme court, in all criminal cases, and cases in which a franchise or frechold or the
validity of a statute s involved, and in such other cases as may be provided by law.
Such appellate courts shall be held by such number of judges of the circuit courts, and
at such times and places, and in such manner, as may be provided by law; but no judge
shall sit in review upon cases decided by him, nor shall said judges receive any addi-
tional compensation for such scrvices.

CIRCUIT COURTS.

§12. The circuit courts shall have original jurisdiction of all causes in law and
equity, and such appellate jurisdiction as is or may be provided by law, and shall hold
two or miore terms each year in every county. The terms of office of judges of circuit
courts shall be six years.

§ 13. The state exclusive of the county of Cook and other counties having a popula-
tion of 100,000, shall be divided into judicial cireuits, prior to the expiration of the terms
of office of the present judges of the circuit courts.  Such circuits shall be formed of
*71] contiguous counties, in as nearly compact form and asnearly equal as eircumstances
will permit, having due regard to business, territory and population, and shall not exceed
in number one circuit for every 100,000 of population in the state.  One judge shall be
elected for cach of said circuits by the electors thereof.  New circuits may be formed
and the boundaries of circuits changed by the general assemnbly, at its session next pre-
ceding the election for circuit judges, but at no other time: LProvided, that the circuits
may be equalized or changed at the first session of the general assembly after the adop-
tion of this constitution. The creation, alteration o chan re of any circuit shall not
affect the tenure of office of any judge. Whenever the business of the cireuit court of
any one or of two or more contiguous counties, containing a population exceeding
50,000, shall accupy nine months of the year, the general assembly may make of such
county or countics a separate circuit. Whenever additional circuits are created, the
foregoing limitations shall be observed.

§ 14. The general assembly shall provide for the times of holding court in each
county, which shall not be changed, except by the general assembly next preceding the
general election for judges of said courts; hut additional terms may be provided for in
any county. The election for judges of the circuit courts shall be held on the first
Monday in June, in the year of our Lord 1873, and every six vears thereafter.

§ 15, The general assembly may divide the state into judicial circuits of greater pop-
ulaticn and territory, in lieu of the circuits provided for in section 13 of this article, and



31 CoxsrtiTutioN oF 1870.

provide for the election therein, severally, by the electors thereof, by gencral ticket, of
+ AN (O 7 * - . - = bt * + bl

not exceeding four judges, who shall hold the circuit courts in the circuit for which they

shall be elected, in such manner as may be provided by law 3

& 16.  From and after the adoption “of this constitution, judges of the circuit courts

shall receive a salary of .$3,000' per annum, payable quarterly, until otherwise provided
by law. And after their salaries shall be fixed by law, the;f shall not be increased or
diminished during the terms for which said judges shall be, respectively, elected; and
from and after the adoption of this constitution, no judge of t’he supreme o’r cireuit ’(',ourt

shall receive any other compensation, perquisite or benefit, in any form wha

it ther than judicial duti : itsoever, nor
perform any other than judicial ¢ uties to which may 1 elong any moluments.

§ 17. No person shall be eligible to the office of judge of the circuit or any inferior
court, or to membership In the “board of county commissioners,” unless he shall be at
least 25 years of age, and a citizen of the United States, nor unless he shall have resided
in this state five years next preceding his electicn, and be a resident of the circuit county
city, cities or incorporated town in which he shall be elected. ’ ’

COUNTY COURTS.

§ 18. There shall be elected in and for each county, one county judge and one clerk
of the county court, whose terms of office shall be four years. But the general
assembly may create districts of two or more contiguous counties, in each of which
shall be elected one judge, who shall take the place of, and excrcise the powers and
jurisdiction of county judges in such districts. County courts shall be courts of record,
and shall have original jurisdiction in all matters of probate, settlement of estates of
deccased persouns, appointment of guardians and conservators, and settlements of their
accounts, in all matters relating to apprentices, and in proceedings for the collection of
taxcs and assessments, and such other jurisdiction as may be provided for by
general law.

§19. Appeals and writs of error shall be allowed from final determinations of
county courts, as may be provided by law. '

PRODATE COURTS.

§20. The general assembly may provide for the cstablishment of a probate court in
each county having a population of over 50,000, and for the election of a judge thereof,
whose term of office shall be the same as that of the county judge, and who shall be
elected at the same time and in the same manner. Sald courts, when established, [*72
shall have original jurisdiction of all probate matters, the settlement of estates of
deceased persons, the appointment of guardians and conservators, and settlement of
their accounts; in all matters relating to apprentices, and in cases of the sales of real
estate of deceased persons for the payment of debts.

JUSTICES OF TIIE PEACE AND CONSTABLES.

8 21, Justices of the peace, police magistrates, and constables shall be elected in and
< IS . . . . e . Sy
for such districts as are, or may be, provided by law, and the jurisdiction ol such justices

of the peace and police magistrates shall be uniformn.

STATE’S ATTORNEYS.

£ 22. At the election for members of the general assembly in the year of our Lord
1872, and every four years thereafter, there shall be elected a state’s attorney in and for
each county, in lieu of the state’s attorncys now provided by law, whose term of office
shall be {four years.

COTURTS OF COOXK COUNTY.

§ 23.  The county of Cook shall be one judicial circuit. The cireunit court of Cook
county shall consist of five judges, until their number shall be increascd, as herein
p!‘ovi&ed. "The present judge of the recorder’s court of the city of Chicago, and the
present judge of the circuit court of Cook county, shall be two of said judges, and shall
remain in office for the terms for which they were respectively elected, and until their
succossors shall be elected and qualified.  The superior court of Chicago shall be con-

. e
tinued, and called the superior court of Cook county. The general assembly may
increase the number of said judges, by adding one to either of said courts {or every
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additional 50,000 inhabitants in said county, over and above a population of 400,000.
The terms of office of the judges of said courts hereafter elected, shall be six years.

§ 24. The judge having the shortest unexpired torm shall be chief justice of the
court of which he is a judge. In case there are two or more whose terms expire at the
same time, it may be determined by lot which shall be chief justice. Any judge of
either of said courts shall have all the powers of a cifenit judge, and may hold the court
of which he is a member. Each of them may hold a different branch thereof at the
same time.

§25. The judges of the superior and circuit courts, and the state’s attorney, in said
county, shall receive the same salaries, payable out of the state treasury, as 1s or may
be paid from said treasury to the circuit judges and state’s attorneys of the state, and
such further compensation, to be paid by the county of Cook, as is or may be provided
by law; such compensation shall not be changed during their continuance in oflice.

§ 6. The recorder’s court of the city of Chicago shall be continued, and shall be
called the “criminal court of Cook county.” It shall have the jurisdiction of a cireuit
court, in all cases of criminal and guasi eriminal nature, arising in the county of Cook,
or that may be brought before said court pursuant to law; and all recognizances and
appeals taken in said county, in criminal and guasi criminal cases, shall be returnable
and taken to said court. It shall have no jurisdiction in civil cases, except in those en
behalf of the people, and incident to such criminal or guasi criminal matters, and to dis-
pose of unfinished business. The terms of said eriminal court of Cook county shall be
held by one or more of the judges of the circuit or superior court of Cook county, as
nearly as may be in alternation, as may be determined by said judges, or provided by
law. Said judges shall be ex gfficio judges of said court.

§ 27. The present clerk of the recorder’s court of the city of Chicago shall be the
clerk of the criminal court of Cook county, during the term for which he was elected.
The present clerks of the superior court of Chicago, and the present clerk of the circuit
court of Cook county, shall continue in office during the terms for which they were re-
spectively elected; and thereafter there shall be but one clerk of the superior court, to
*73] Lo elected by the qualified electors of said county, who shall hold Lis office for the
terns of four years, and until his successor is elected and qualified.

§ 25, All justices of the peace in the city of Chicago shall be appointed by the gov-
ernor, by and with the advice and consent of the senate, (but only upon the recommen-
dation of a majority of the judges of the circuit, superior and county courts,) and for
such districts as are now or shall hereafter be provided by law. They shall hold their
offices for four years, and until their successors have been commissioned and qualified,
but they may be removed by summary proceeding in the circuit or superior court, for
extortion or other malfeasance. Existing justices of the peace and police magistrates
may hold their offices until the expiration of their respective terms.

GENERAL PROVISIONS,

' §29. All judicial officers shall be commissioned by the governor.  All laws relating
to courts shall be general, and of uniform operation; and the organization, jurisdiction,
powers, proceedings and practice of all courts, of the same class or grade, so far as
regulated by law, and the force and effect of the process, judgments and decrees of such
courts, severally, shall be uniform.

§ 80. The general assembly may, for cause entered on the journals, upon due notice
and opportunity of defense, remove from office any judge, upon concurrence of three-
fourths of all the members elected, of each house. All other officers in this artiele nen-
tioned shall be removed from office on prosecution and final conviction for misdemeanor
in office.

§ 8L All judges of cowrts of record, inferior to the supreme court, shall, on or be-
fore the first day of June, of each year, report in writing to the juidges of the supreme
court such defects and omissions in the laws as their experience may suggest; and the
judges of the supreme court shall, on or before the first day of January of each year,
report in writing to the governor such defects and omissions in the constitution and Taws
as they may find to exist, together with appropriate forms of bills to cure such defects
and omissions in the laws.  And the judges of the several circuit courts shall report to
the next general assembly the number of days they have held court in the several coun-
ties composing their respective cireuits, the preceding two vears.

§ 32, All officers provided for in this article shall hold their offices until their suc-
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COSSOTS shau bg qx.lahﬁegl, and they shall, respectively, reside in the division, circuit
county or (1_1strlct for which they may be elected or app’ointed The terms of o7fﬁce of
all su(:h officers, where not otherwise prescribed in this ar‘;icle shall be four vears
All oficers, where not otherwise provided for in this article, shall perform such (1\i(tig%
and receive such Compm}sation as is or may be provided b’y law P Vacancies in wc‘,)
elective offices shall be filled by election; but whore the unex ire(i term does not ex}:eeli
one year, the vacancy shall be filled by appoi i 4 ’

: ot Sl e : ntment, as follows: Of judges, by the
governor; of clerks of courts, b)f the court to which the office appertains, or by the
judge or judges theropf; and of all such other offices, by the board of superv;s&rs 01

board of county commissioners in the county where the vacancy oceurs.

§ 33. All process shall run : Inthe name of the People of the State of Illinois; and
all prosecutions shn}l bq carried on: In the name and Z)‘z} the authority of the "Peo-
ple of the State of Lllinois; and conclude: Against the peace and (?Z(/;zila/ of the
same. “Population,” wherever used in this article, shall be determined by ‘the nex=
preceding census of this state, or of the United States.

ARTICLE VIL

SUFFRAGE.
§ 1. Every person having resided in this state one year, in the county 90 days, and
in the election district 30 days next preceding any election therein, who was an elector
in this statc on the first day of April, in the year of our Lord 1848, or obtained a cer-
tificate of naturalization before any court of record in this state prior to the first [*74
day of January, in the year of our Lord 1870, or who shall be a male citizen of the
United States, above the age of 21 years, shall be entitled to vote at such election.

§ 2. All votes shall be by ballot.

§ 3. Electors shall, in all cases except treason, felony, or breach of the peace, be privi-
leged from arrest during their attendance at clections, and in going to and returning
from the same.  And no elector shall be obliged to do military duty on the days of elec-
tion, except in time of war or public danger.

§ 4 No elector shall be deemed to have lost his residence in this state by reason of
his abscnce on busines: of the United States, or of this state, or in the military or naval
service of the United States.

$ 5. No soldier, seaman or marine in the army or navy of the United States shall
Le deemed a resident of this state in consequence of being stationed therein.

§ 6. No person shall be elected or appointed to any office in this state, civil or mili-
tary, who is not a citizen of the United States, and who shall not have resided in this
state one year next preceding the election or appointment. ) _

§7. The general assembly shall pass laws excluding from the right of suffrage per-
sons convicted of infamous crimes.

ARTICLE VIIL
EDUCATION.

81. The general assombly shall provide a thprough and efficient system of f"reo
schools, whereby all children of this state may receive a good common school ~ducation.

£ 2. All lands, moneys, or other property, donated, granted or received for §c}1§)013,
college, seminary or university purposes, and the proceeds thereof, shall be faithfully
applied to the objects for which such gifts or grants were made. L '

$ 3. Neither the general assembly nor any county, city, town, township, vchool dis-
trict, or other public corporation, shall ever make any appropriation f)r pay {from ]a)nldv
public fund whatever, anything in aid of any church or scctgl!:xan_t[zurposc;i or {Ot *ﬂ 1
support or sustain any school, academy, seninary, colloge,‘_unn ersi },.otv 0 1erv1 lItCI:lxlf\‘
or scientific institution, controlled by any church or sectavian denomination w hatever;
nor shall any erant or donation of Jand, moncy, or other personal property ev(.:r'.l»e
made by the state or any such public corporation, to any church, or for any sectarian
YULPOSE. o .
: §14. No teacher, state, county, township or district ‘sill?oltoﬁicer s&mll tl)egntg;gi‘ (lz;ll
in the sale, proceeds or profits of any book, apparatus 01‘ 11}1{11 ur‘e u;e or ? t;l o in
any school in this state, with which such officer or tea(i her may be conncceted, ¢
such penalties as may be provided by the general assembly.
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§ 5. There may be a county superintendent of schools in cach county, whose qualifi-
cations, powers, duties, compensation, and time and manner of election, and term of
office, shall be preseribed by law.

ARTICLE IX.
REVENUE.

el
a tax, by valuation, so that every person and corporation shall pay a tax in proportion to

the value of his, her or its property—such value to be ascertained by some person or
persons, to be elected or apnointed in such manner as the general assembly shall dirveet,
and not otherwise; but the general assembly shall have power to tax peddlers, auc-
tioncers, brokers, hawkers, merchants, commission merchants, showmen, jugglers, inn-
kecpers, grocery keepers, liquor dealers, toll bridges, ferrics, insurance, telegraph and
express interests or business, vendors of patents, and persons or covporations owning or
using franchises and privileges, in such manner as it shall from thwe to time direet by
general law, uniform as to the class upon which it oporates.

*75] §2. The specification of the objects and subjects of taxation shall not deprive
the general assembly of the power to require other subjects or objects to be taxed in such
manner as may be consistent with the principles of taxation fixed in this constitution.

§ 3. The property of the state, counties, and other municipal corporations, hoth
real and personal, and such other property as may be used exclusively for agricultural
and horticultural societies, for school, religious, cemetery and charitable puwrposes, may
be exempted from taxation; but such exemption shall be only by gencral law. In the
assessment of real estate incumbered by public easement, any depreciation occasioned
by such easement may be deducted in the valuation of such proporty.

§ 4. The general assembly shall provide, in ali cases where it may be necessary to
sell real estate for the non-payment of taxes or special assessments for state, county,
municipal or other purposes, that a return of such unpaid taxes or assessments shall be
made to some general officer of the county having authority to receive state and county
taxes; and there shall be no sale of said property for any of said taxes or assessments
but by said officer, upon the order or judgment of some court of record.

§ 5. Theright of redemption from all sales of real estate for the non-payment of taxcs
or specinl asscssinents of any character whatever, shall exist in favor of owners and per-
sons intercsted in such real estate, for a period of not less than two years from such
sales thercof.  And the general assembly shall provide by law for reasonable notice to be
given to the owners or parties interested, by publication or otherwise, of the fact of the
sale of the property for such taxes or assessments, and when the time of redemption shall
expire: Provided, that occupants shall in all cases be served with personal notice betfore
the time of redemption expires. ,

§ 6. The general assembly shall have no power to release or discharge any county,
city, township, town or district whatever, or the inhabitants thereof, or the property
therein, from their or its proportionate share of taxes to be levied for state purposes, nor
shall commutation for such taxes be authorized in any form whatsoever.

§ 7. All taxes levied for state purposes shall be paid into the state treasury.

§ 8. County authorities shall never assess taxes, the aggregate of which shall exceed
Y5 cents per $100 valuation, except for the payment of indebtedness existing at the
adoption of this constitution, unless authorized by a vote of the people of the county.

§ 9. The general assembly may vest the corporate authorities of cities, towns and
villages with power to make local improvements by special assessment, or by special tax-
ation of contiguous property, or otherwise. Ior all other corporate purposes, all
municipal corporations may be vested with authority to assess and collect taxes; but
such taxes shall be uniform in respect to persons and property, within the jurisdiction of
the body imposing the same.

§ 10. The general assembly shall not impose taxes upon municipal corporations, or
the inhabitants or property thereof, for corporate purposes, but shall require that all the
taxable property within the limits of municipal corporations shall be taxed for the pay-
ment of debts contracted under authority of law, such taxes to be uniform in resgpect
o persons and property, within the jurisdiction of the body imposing the rame.  Pri-
vate property shall not be liable to be taken or sold for the payment of the corporate
debts of a municipal corporation.

§ 1. The gencral assembly shall provide such revenue 2s may be needful by levying
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the leu])‘al thereof within twenty years from the time of contracting the same. This
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slctum sh(f‘l' not be construed to prevent any county, city, township, school distriet, or
other mumup;}l corporation, from issuing their bonds in compliance with any vote of
the people which may have been had prior to the adoption of this constitution in pur-
suance of any law providing therefor.

ARTICLE X,
COUNTIES.

§ 1. No new county shall be formed or established by the general assembly, which
will reduce the county or counties, or cither of them, from which it shall be taken, to
less contents than 400 square miles; nor shall any county be formed of less contents
nor shall any line thereof pass within less than ten miles of any county seat of the county
or counties proposed to be divided. ’

§ %, No county shall be divided, or have any part stricken therefrom, without sub-
mitting the question to a vote of the people of the county, nor unless a majority of all
the legal voters of the county, voting on the question, shall vote for the same.

§ 3. There shall be no territory stricken from any county, unless a majority of the
voters living in such territory shall petitina for such division;and no territory shall be ad-
ded to any county without the consent of the majority of the voters of the county ro which
it is proposed to be added.  But the portion so stricken off and added to another county,
or formed in whele or in part into a new county, shall be holden for, and obliged 2o
pay its proportion of the indebtedness of the county from which it has been taken.

COUNTY SEATS.

4. No county seat shall be removed until the point to which it is proposed to be
removed shall be fixed in pursuance of law, and three-fifths of the voters of the county,
to be ascertained in such manner as shall be provided by general law, shall have voted
in favor of its removal to such point; and no person shall vote on such question who
has not resided in the county six months, and in the election precinet ninety days next
preceding such election.  The question of the removal of a county seat shall not be
oftener submitted than once in ten years, to a vote of the people. But when an at-
tempt is made to remove a county seat to a point necarer to the center of a county, then
a majority vote only shall be necessary.

COUNTY GOVERNMENT,

§5. The general assembly shall provide, by general lgw, for township organization,
wnder which any county may organize whenover a majority of the l‘egal voters of such
county, voting at any general .election, shall so determine, and whenever any county
shall adeyt township organization, so much of this constitution as prox;ldes for the man-
agement of the fiscal concerns of the said county by the board of county commissioners,
may be dispensed with, and the affairs of said county may be transacted in such man-
ner as the general assembly may provide. And inany county that shall have adopted
a township organization, the question of continuing the same may be submitted to a
vote of the cloctors of such county, at a gcneral clection, in the manner that now is or
may be provided by law; and if & majority of all t.he \.“oteslcast upon'that.questl(m ‘s]:all
be \nguimt township organization, the'n such organization s.qul cease in s'ald county; and
all luws in foree in relation to countles not having tO\\:HShIp organization, shall 1mme-
dintely take cffect and be in f()l'ge in such county. No two t()\"l_lshlpf-i shall hav.’c‘ t‘hu
same namo, and the day of bolding the annual township mecting shall bLe uriform

througliout the state. . . o -
“77] °§ G. At the first clection of county judges under this constitution, there shull
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be clected in each of the counties in this state, not under township organization, three
officers, who shall be styled “ The board of county commissioners,” who shall hold ses-
sions for the transaction of county business as shall be provided by law. One of said
commissioners shall hold his office for one year, one for two years, and one for three
years, to be determined by lot; and every year thereafter one such officer shall be elect-
ed in each of said counties for the term of three years.

§ 7. The county affairs of Cook county shall be managed by a board of commission-
ers of fifteen persons, ten of whom shall be clected from the city of Chicago, and five
from towns outside of said city, in such manner as may be provided by law.

COUNTY OFFICERS AND TIIEIR COMPENSATION.

§ 8. In each county there shall be elected the following county officers, at the gen-
eral ¢lection to be held on the Tuesday after the first Monday in November, A. 1. 1882:
A county judge, county clerk, sheriff, and treasurer ; and at the election to be held on
the Tucsday after the first Monday in November, A. D. 1884, a coroner and clerk of the
circuit court, (who may be ex-officio recorder of deeds, except in counties having 60,-
000 and more inhabitants, in which counties a recorder of deeds shall be elected at the
general election in 1884).  Itach of said officers shall enter upon the duties of his office,
respeetively, on the first Monday of Docember, after his election, and they shall hold
the'r respective offices for the term of four years, and until their successors are elected
and qualified 1 Provided, that no person having once been elected to the office of
sherifl, or treasurer, shall be eligible to re-election to said effice for four years after the
expiration of the term for which he shall have been elected.®

§9 The clerks of all the courts of rccord, the treasurer, sheriff, coroner and re-
corder of deeds of Cook county, shall receive, as their only compensation for their
services, salaries to be fixed by law, which shall in no case be as much as the lawful
compensation of a judge of the circuit court of said county, and shall be paid, respec-
tively, only out of the fecs of the oftice actually collected.  All fees, perquisites and
emoiuments (above the amouut of said salaries) shall be puid into the county treasury.
The number of the deputies and assistants of such officers shall be determined by rule
of the cirenit court, to be entered of record, and their compensation shall be determined
by the county hoard.

§ 10, The county board, except as provided in section 9 of this article, shall fix the
compensation of all county officers, with the amount of their necessary clerk hire, sta-
tionery, fucl and other expenses, and in all cases where fees are provided for, said
compensation shall be paid only out of, and shall in no instance exceed, the fees actually
collected; they shall not allow either of them more per annum than $1,500, in counties
not excecding 20,000 inhabitants; $2,000 in counties containing 20,000 and not exceed-
ing 30,000 inhabitants; $2,500 in counties containing 30,000 and not excecding 50,000
inhabitants; $3,000 in counties containing 50,000 and not exceeding 70,000 inhabitants;
%3,500 in counties containing 70,000 and not exceeding 100,000 inhabitants; and §4,000
in counties containing over 160,000 and not exceeding 50,000 inhabitants; and not more
than $1,000 additional compensation for each additional 100,000 inhabitants: Provided,
that the compensation of no officer shall be increased or diminished during his term of
office.  All fees or allowanees by them received, in excess of their said compensation,
shall be paid into the county treasury.

§ 11, The fees of township officers, and of each class of county officers, shall be uni-
form in the class of counties to which they reepretively belong.  The compensation
herein provided for shall apply only to officers hereafter electod, but all {ees established
by special laws shall cease at the adeption of this censtitution, and such ofiicers shall
receive only such fees as are provided by general law.

§ 1. All laws fixing the fees of state, county and township officers, shall terminate
with the terms, respectively, of those who may be in ofiice at the meeting of the first
general assembly after the adoption of this constitution; and the general assembly shall,
by general law, uniform in its operation, provide for and regulate the fees of said officers
and their successors, so as to reduce the same to a reasonable compensation for services
actually rendered.  But the general assewbly may, by general law, classify the counties
by population into not more than three classes, and regulate the fees according to class.
*78] This article shall not be construed as depriving the general assembly of the power
to reduce the fees of existing officers,

* Thixs scetion as amended was propesed by the general assembly, 1879, ratified by & vote of ihe people November 2
1850, preclaimed adopted by the governor November 22, 1580, e y peop e
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§13. Every person who is elected or
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appointed to any office in this state, who
fees, shall be required by law to make a semi-
to some officer to be designated by law, of all his fees and

- ARTICLE XI.
CORPORATIONS.

§1. No corporation shall be created by special laws, or its charter extended,

changed or :tunended, except those for charitable, educational, penal or rcformatory
purposes, which are to be and remain under the patronage and control of the state, but
the general assembly shall provide, by gencral laws, for the organization of all corpora-
tions hereafter to be created.
§ 2. All existing charters or grants of special or exclusive privileges, under which
organization shall not have taken place, or which shall not have been in operation
within ten days from the time this constitution takes effect, shall thereafter have no
validity or effect whatever.

§ 8. The general assembly shall provide, by law, that in all elections for directors
or managers of incorporated companies, every stockholder shall have the right to vote,
in person or by proxy, for the number of shares of stock owned by him, for as many
persons as there are directors or managers to be elected, or to cumulate said shares, and
give one candidate as many votes as the number of directors multiplied by the number of
his shares of stock shall equal, or to distribute them on the same principle among as
many candidates as he shall think fit; and such dircctors or managers shall not be
elected in any other manner.

§ 4. No law shall be passed by the gencral assembly granting the right to construct
and operate a street railroad within any city, town or incorporated village, without
requiring the consent of the local authorities having the control of the street or high-
way proposed to be occupied by such street railroad.

BANKS.

§ 5. No state bank shall hercafter be created, nor shall the state own or be liable
for any stock in any corporation or joint stock company or association for banking pur-
poses, now created, or to be hereafter created.  No act of the general assembly author-
izing or creating corporations or associations with banking powers, whether of issue,
deposit or diszount, nor amendments thereto, shall go into effect or in any manner be
1 force unless the same shall be submitted to a vote of the people at the ‘general elec-
tion next succeeding the passage of the same, and be approved by a majority of all the
votes cast at such election for or against such layw.

§ 6. Every stockholder in a banking corporation or institution shall be individually
responsible and liable to its creditors, over and above the amount of stocl; bx h1.n.q or
her held, to an amount equal to his or her respective shares so held, for all its liabilities
accruing while he or she remains such stockholder.

g7, "The suspension of specie payments by banking institutions, on their circulation,
created by the laws of this state, shall never be permitted or sanctioned. Every bank-
ine association now, or which may hereafter be organized under the laws of this state,
shall make and publish a full and accurate quarterly statement of its affairs, (which shall
be certified to, under oath, by one or more of its officers.) as may be provided by law.

§ 8. If a general banking law shall be enacted, it shall provide for the registry and
countersigning, by an officer of state, of all bills or paper credit, designed to circulate
as money, and require security, to the full amount thercof, to be deposited with the state
treasurer, in United States or Illinois state stocks, to be rated at ten per cent. below
their par value; and in case of a depreciation of said stocks to the amount of ten per
cent. below par, the bank or banks owning said stocks shall be recuired to make up S:iud
deficiency by depositing additional stocks. And said law shall also provide for the [¥79
recording of the names of all stockholders in such corporations, the amount of stock held
by cach, at the time of any transfer thereof, and to whom such transfer is made.

RAILROADS.

9. Every railroad corporation organized or doing business in this state, under the
laws or autho}ity thereof, shall have and maintain a public office or place in this state for
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the transaction of its business, where transfers of stock shall be made, and in which
shall be kept, for public inspection, books, in which shall be recorded the amount of
capital stock subseribed, and by whom; the names of the owners of its stock, and the
amounts owned by them respectively; the amount of stock paid in, and by whom; the
transfer of said sfock; the amount of its assets and liabilities, and the names and place
of residence of its officers. The directors of every railroad corporation shall, annually,
malke a report, under oath, to the auditor of public accounts, or some officer to be desig-
nated by law, of all their acts and doings, which report shall include such matters rela-
ting to railroads as may be prescribed by law. And the general assciubly shall pass
laws enforcing by suitable penalties the provisions of this section.

§10. The rolling stock, and all other movable property helonging to any railroad
company or corporation in this state, shall be considered personal property, and shall
be liable to exceution and sale in the same manner as the personal property of indi-
viduals, and the general assembly Lol pass nolaw exempting any such property from
exccution and sale.

$ 11. Norailroad corporation shall consolidate its stock, property or franchises with any
other railroad corporation owning a parallel or competing line; and in no case shall any
consolidation take place, except upon public notice given, of at least sixty days, to all
stockholders, in such manner as may be provided by law. A majority of the dircctors
of any railroad corporation, now incorporated or hereatter to be incorporated by the
laws of this state, shall be citizens and residents of this state.

§12. Railways heretofore constructed, or that may herealter be constructed in this
state, are hereby declared public highways, and shall be free to all persous for the trans-
portation of their persons and property thercon, under such regulations as may be
prescribed by law.  And the general assembly shall, from time to time, pass laws estab-
lishing reasonable maximum rates of charges for the transportation of passengers and
freight on the different railroads in this state.

§ 13, No railroad corporation shall issue any stock or bonds, except for money, labor
or property actually received, and applied to the purposes for which sueh corporation
was created; and all stock dividends, and other fictitious increase of the capital stock
or indebtedness of any such corporation, shall be void. The capital stock of no railroad
corporation shall be inercased for any purpose, except upon giving sixty days’ public
notice, in such manner as may be provided by law.

§ 14 The exercize of the power, and the right of eminent domain, shall never he so
construcd or abridged as to prevent the taking, by the general assembly, of the property
and franchises of Incorporated companies already organized, and subjecting them to the
public necessity the same as of individuals. The rght of trial by jury shall be held
myiolate in all trials of claims for compensation, when, in the exercise of the said right
of eminent domain, any incorporated company shall he interested either for or agaiust
the exercise of said right.

§ 15. The general assembly shall pass laws to correet abuses and prevent unjust dis-
crimination and extortion in the rates of freight and passenger tarifls on the different
railroads in this state, and enforce such laws by adequate penalties, to the extent, if
necessary for that purpose, of forfeiture of their property and franchises.

#30] ARTICLE XIIL
MILITIA.

§ 1. The militia of the state of Illinois shall consist of all able-bodied male persons,
resident in the state, between the ages of eighteen and forty-five, except such persons
as now are, or hereafter may be, exempted by the laws of the United States, or of this
state.

§ 2. The general assembly, in providing for the oreanization, equipment and disci-
pline of the militia, shall conform as nearly as practicable to the regulations for the gov-
ernment of the armies of the United Statés, )

§ 3. All militia officers ¢hall be commissioned by the governor, and may hold their

commissions for such time as the general assembly may provide.

§ 4 The militia shall in all cases, except treason, felony, or hreach of the peace, be
privileged from arrest during their attendance at musters and clections, and in going to
and returning from the same.

§ 3. The wilitury records, banners and relies of the state, shall be preserved asan
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enduring memorial of the patriotisin and valor ot [lhnois, and it shall be the duty of
the generfll assembly to provide, by iaw, for the safe keeping of the same.

§0: No person llavmg conscientious scruples against bearing arms shall be com-
pelled to do militia duty in time of peace: Provided, such person shall pay an equiv-
alent for such exemption,

ARTICLE XIIIL
WARENOUSES.

g1 . All clevators or storehouses where grain or other property is stored for a com-
pensation, whether the property Liored be kept scparate or not, are declared to be public
warchouses.

§ 2. The owner, lessce or manager of each and every public warchouse situated in
any town or city of not less than 100,000 inhabitants, shall make weekly statements
under oath, before some officer to be designated by law, and keep the same posted in
some conspicuous place in the office of such warchouse, and shall also file a copy for
public examination in such place as shall be designated by law, which statement shall
correctly set forth the amount and grade of each and every kind of grain in such ware-
house, together with such other property as may be stored therein, and what warehouse
receipts have been issued, and are, at the time of making such statement, outstanding
therefor; and shall, on the copy posted in the warehouse, note daily such changes as
may he made in the quantity and grade of grain in such warehouse; and the different
grades of grain shipped in separate lots shall not be mixed with inferior or superior
grades without the consent of the owner or consignee thercof.

§ 3. The owners of property stored in any warehouse, or holder of a receipt for the
same, shall always be at liberty to examine such property stored, and all the books and
records of the warehouse in regard to such property.

§ 4. All railroad companies and other common carriers on railroads shall weigh or
measure grain at points where it is shipped, and receipt for the full amount, and shall be
responsible for the delivery of such amount to the owner or consignee thereof, at the
place of destination.

§ 5. All railroad companies receiving and transporting groin in bulk or otherwise,
shall deliver the same tc any consignee thereof, or any elevator or public warchouse to
whick it may be consigned, provided such consignee or the clevator or public warchouse
can be reached by any track owned, leased or used, or which can ba used, by such rail-
road companics; “and all railroad companies shall permit connections to be made with
their track, so that any such consignee, and any public warchouse, coal bank or coal yard,
may be reached by the cars on said raitroad.

§6. Tt shall Le the duty of the general assembly to pass all necessary laws to [*31
prevent the issue of false and frawdulent wareaouse receipts, and to give {ull effect to
this article of the constitution, which shall be liberally construed so as to protect pro-
ducers and shippers.  And the enumeration of the remedies heren named shall nog
e construed to deny to the general assembly the power to prescribe by law such other
and further remedics as may be found expedient, or to deprive any person of existing
common law remcdies. . . _ L

§7. The general assembly shall pass laws for the inspzetion of grain, for tac pro-
tection of producers, shippers and receivers of grain and produce.

ARTICLE XIV.
AMENDMENTS TO THE CONSTITUTION.

21. Whrnover two-thirds of the members of cach house of the g‘e.nerql assgmhly
shall. by a vote entered upon the journals thereof, concur that a convention 1s necessary
to revise, alter or amend the constitution, the question shall be S}l.blmtte(l to the clectors
at the next general election. It a majority voting at the eclection vote for a conve.n;
tion, the general assembiy shall, at the next session, provide for a convention, to consist
of double the number of members of Fho SCfl‘:‘ltC, to be elected in the same 1nmnner, la]r,
the same places, and in the same districts. The general zl_ss:embly. Simg-ll’—ntll t:m“aft Eat-
g the convention, designate t.he (_!;1}', llxour and place of its mcetm‘é,l ;\ vl'L}p“)' of its
members and ofiicers, and provide for the payment of the same, .togct}.e,r W 1t1-31 (E,\penses
necessarily incurred by the convention 1n the performance of its duties. clore pro-
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ceeding, the members shall take an oath to support the constitution of the United States,
and of the state of Illinois, and to faithfully discharge their duties as members of the con-
vention. The qualification of members shall be the same as that of members of the sen-
ate, and vacaneies occurring shall be filled in the manner provided for filling vacancies in
the general assembly. Said convention shall meet within three months after such elec-
tion, and prepare such revision, alteration or amendments of the constitution as shall be
deemed necessary, which shall be submitted to the electors for their ratification or rejec-
tion, at an election appointed by the convention for that purpose, not less than two nor
more than six months after the adjournment thereof; and unless so submitted and ap-
proved by a majority of the electors voting at the election, no such revision, alterations
or amendnients shall take effect.

§ 2. Amendments to this constitution may be proposed in either house of the general
assembly, and if the same shall be voted for by two-thirds of all the members elected
te cach of the two houses, such proposed amendments, together with the yeas and nays
of each house thereon, shall be entered in full on their respective journals; and said
amendments shall be submitted to the electors of this state for adoption or rejection,
at the next election of members of the general assembly, in such manner as may be
preseribed by law.  The proposed amendments shall be published in full at least three
months preceding the election, and it a majority of the electors voting at said election
shall vote tor the proposed amendments, they shall become a part of this constitution.
But the general assembly shall have no power to propose amendments to more than one
article of this constitution at the same session, nor to the same article oftener than once
in four years,

SEPARATE SECTIONS.
ILLINOIS CENTRAL RAILROAD,

No contract, oblication or liability whatever, of the Illinois Central Railroad Company
) ¥ : h ' pany,
to pay any money mto the state treasury, nor any lien of the state upon, or rlght to tax
property of said company in accordance with the provisions of the charter of said com-
pany, approved February 10th, in the year of our Lord 1851, shall ever be released, sus-
#8321 pended, modiided, altered, remitted, or in any manner diminished or impaired by
1 pehisted, » altered, ’ 1y mal : "y 3
legistative or other authority; and all moneys derived from sald company, after the pay-
ment of the state debt, shall be appropriated and set apart for the payment of the ordi-
nary expenses of the state government, and for no othier purposes whatever,
Yy CX] 2 3 1

MUNICIPAL SUBSCRIPTIONS TO RAILROADS O PRIVATE CORPORATIONS.

No county, city, town, township or other municipality, shall ever become subseriber to
the capital stock of any railroad or private corporation, or make donation to or loan
its credit in aid of such corporation: DProvided, however, that the adoption of this
article shall not be construed as affecting the right of any such municipality to make
such subseriptions where the same have been authorized, under existing laws, by a vote
of the people of such municipalitics prior to such adoption.

CAXNAL.

The Hlinois and Michigan Canal shall never be sold or leased until the spacific propo-
sition for the sale or lease thercof shall first have been submitted to a vote of the people
of the state at a general election, and have been approved by a majority of all the votes
polled’at such election. The general assembly shill nover lnan the credit of the state,
or malke appropriations from the treasury thereof, in aid of railroads or canals: Proridud,
that any surplus earnings of any canal may be appropriated for its enlurgement or ex-
tension.

SCHEDULE.

That no inconvenience may arise from the alterations and amendments made in the
constitution of this state, and to carry the same into complete eflcet, it is hereby ordained
and declared:

§ 1. That all laws in force at the adoption of this constitution, not inconsistent there-
with, and all rights, actions, prosecutions, claims, and contructs of this state, individuals,
or bodies corporate, shall continue to be as valid as if this constitution had not been
adopted.
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ng 2. Th{xt fill fines, taxes, penalties and forfeitures, due and owing to the state of
\ 2 -y M 3

Jinons uiider the present constitution and laws, shall inure to the wse of the people of
the state of 1llinois, inder this constitution,

@ o [P . . . . .

8 3. Rt;gognuances, bonds, oblirations, and all other instruments entered into or ex-
euutgd before the adoptlon of tl111{3 constitution, to the people of the state of Illinois, to
any state or county ofticer or public body, shall remain binding and valid; and rigats

and Habilities upon the same shall continue, and all erimes and misdemeznors shall be

tru::'x and punished as though no change had heen made in the constitution of this state.

§ +. County courts for the transaction of county business in counties not having
adopted township organization, shall continue in existence and exercise their present
jurisdiction until the board of county commissioners provided in this constitution is
erganized in pursuance of an act of the general assembly; and the county courts in all
other counties shall have the same power and jurisdiction they now possess until other-
wise provided by general law.
~§5. All existing courts which are not in this constitution specifically enumerated,
shall continue in existence and exercise their present jurisdiction until otherwise pro-
vided by law.

§ 4. All persons now filling eny office or apnointiment shall continue in the exercise
of the duties thercof according to their respective commissions or appointments, unless
by this constitution it is otherwise directed.

£ £ # £ £ & ES £ 0 * B % B FY

£ 18, All laws of the state of Tilinois, and all official writings, and the execeutive,

legislative and judicial proceedings, shell be conducted, preserved and published in no
other than the English language.

§ 19, The general assembly shall pass all laws necessary to carry into effect the pro-
vistons of this constitution.

§ 20.  The circuit clerks of the different counties hiaving a population over sixty [*33
thousand, shall continue to be rccorders (cax-officiv) for their respective counties, under
this constitution, until the expiration of their respective terms.

§21. The judges of all courts of record in Cook county shall, in licu of any salary
provided for in this constitution, receive the compensation now provided by law until
the adjournment of the first session of the general assembly atter the adoption of this
constitution.

§ 22. The present judge of the circuit court of Coo'c county shall continue to hold the
civcuit court of Lake county until otherwise provided by law.

§23. When this constitution shall be adopted, and take cffect as the supreme law
of the state of Illinois, the two-mill tax provided to be annually assesscd and collected
upon cach dollar’s worth of taxable property, in addition to all other taxes, as set forth
in article fiftcen of the now existing constitution, shall cease to be assesscd after the
vear of our Lord one thousand eight hundred and seventy. )

§ 24, Nothing contained in this constitution shall be so constrund as to deprive the
ngm‘rnl assembly of power to authorize the city of Qu’,ncy_ to create any indebtedness
for vailroad or municipal purpeses, for which the peop_le of said city shall have voted,
and to which they shall have given, by such vote, their assent, prior to the ﬂlirtee‘nth
day of December, in the year of our Lord one thOusax}rl eight hundred 51]1111 sixty-nine:
DProvided, that no such indebtedness, so created, shall in any part thereof be paid by the
state, or from any state revenue, tax or fund, but the same shall be paid, if av all, by the
said city of Quincy alone, and by taxes to be levied upon the taxable property thereot:
And, provided, further, that the general assembly shall have no povier in the premises
that it could not exereise under the present constitution of_tlns state.

£ 35, Tn case this constitution and the articles and scctions submlttctd SQparatply be
:u-l_gpted, the existing constitution shall cease in all its I)rox‘lsxo}lé;‘axlxl in ca:lse fh'lS 00111-
stitution he adopted, and any one or more of the art-.lcles.or sections sub:.mtte ls)%I))Jra‘the ﬂ
e defeated, the provisions of the existing constitution (if any) on the same subject sha
remain in force. .

Iuéhil%b'l. The provisions of this constitution requ‘ired to })e exegut%q prior to the adop-
tion or vejection thercof shall take cffect and be in force immediately.

Done in convention at the capitol, in the city of Springfield, on the thirtcenth day of
May, in the year of our Lord one thousand eight hundred and seventy, and of the inde-
AMay, R A N

peadence of the United States of America the ninety-fourth.
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