






Ensterra District of Pennsylvania, to wit: 
*,,******,* BE I?’ REMEMUERE’I),That on the fifteenth day of April, 
 

in the fifty-fourth year of’ the independence of the United 
 
t 

SEAL. 2 States of America, A. D. 1830, 
 
X * * I I I V I X +  JAMES
SEGA,LL.1).
of the said district, has deposited in this oflice the title of a book, the 
right whereof he claims as proprietor, in the words following, to wit: 
‘(An Essay on the Practice of I)uelling, as it exists in Modern Society. 

Occasioned by the late lamentable occiirrence near Philadelphia. By
James Sega, LL.D. Translated from the Italian, by the Author. 

Mercutio. 0,he is the courageous captain of compliments. He fights 
as you sing prick-song, keeps time, distance and proportion: rests me his , ?  

minim rest, one, two, and the  third in your bosom: the very bcltcher of a 
silk button, a duellist, a duellist; a gentleman of the very first house.” 

Borneo and Juliet. 
I n  conformity to the Act of the Congress of the United States, intituled,

‘‘An act for the Encouragement of Learning, by securing the copies of 
maps, charts, and books, to the authors and proprietors of such copies,
during the times therein mentioned”-And also to the act, entitled, c c  An 
act supplementary to an act, entitled, An act for the encouragement of 
learning, by securing the copies of maps, charts, and books, to the authors 
and proprietors of such copies, during the times therein mentioned,” and 
estending the  benefits tliereof to the arts of designing, engraving, and 
etching historical and other prints.” 
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MOST BELOVED FATHER, 

This essay, which the love of my kind dictated to me, being 
the fruit of thosc maxims which I learned from the cradle, is 
due to you; accept it, as a tribute of filial respect, and as a 
pledge of that love, which, inspired by nature, can be dimi­
nished neither by distance of place, nor by lapse of years. And 
if fates be so benign, that this little book, reaching your hands, 
be the bearer of the only consolation that is now reserved for  

your paternal heart, ‘6 to know that your son yet lives, and 
honourably,” I will give my warmest gratitude to heaven for 
it. 

Receive with it a tender, and rcspectful cmhrace from your 
son JAMES. 





ESSAY ON DUELS. 
 

ITwill ,al\vays be a difficult matter to decide, whether 
duelling ought to be tolcrated or punished; and,  i n  the latter 
supposiCisn, it will be still difficult to asccrtain whether the 
I~i1li11,qa inan i n  a duel shall be punished as murder or man-
slaughter. 

All modern nations appear to have agreed in this, that duels 
s1iou:cl not  be tolerated, but none have yet been so far suc­
cessful as to prevent duels from taking place within the houn­
daries of their own territories; if we partly except Austria, 
Russia and Turkey. 

IIc who Iooks upon things as a philosopher, without p e p  
mitting himselr to be misguided by useless antipathies, ill 
easily perceive that those governments being absolute monar­
cliies, (or despotisms, if he C ~ ~ O O S ~ S ,which will always mean 
a government where the law is the expression of thc will of 
one man,) and, consequently, their laws emanating from the 
will of a man, who feels it to be of the first conseyueiice that 
his will should be done, it follows, that thcse 3aws are more 
strictly observed: because, with such governments, the peo­
pie, taking 110 part i n  the framing of the laws, cannot, even 
aictcd by public opinion, abso!ve a n y  man who has violated 
thc law. 13esides, the law which emanates from one man, 
causes all, me11 to fear it, not o n l y  hecmse of its being a law, 
but becaust: "ly ciolating that law, they s in  against the will of 
him who mstk  the law, and therefore make themselves guilty 
of a crime which men iru power will seldom 01 never pardon, 
( ( ~ j l a tof not conforming oneself to the will of Him who eari 
20mma:] d,  '' 
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proceeded from the facility with which that crime could Le 
perpetrated, and consequently from the great dificulty of pro- t 
tecting themselves against it.  

Thc French revolution having proclaimed the equality of 
all men, every one felt at liberty to introduce himself into 
the house of the rich, and to take what he wanted; likewise, 
a servant did not scruple to take a portion of his master's pro­
perty, under the conviction, that to take i t  was not to steal: 
thence the necessity of punishing severely those who, ndmittecl 
into the house of the rich, should steal any of their property, 
trusting that, if they were guarded by the law against those 
who had become the inmates of their houses, they would be 
wise enough to protect themselve against those, who were 
out of the house. (2) 

Thus, we see that the measure of the abhorrence which is 
shown for a crime, is always to be found in the facility of per­
petrating that crime, and i l l  the difficulty of' prevcnting it, 
Hence i t  may easily be inferred, that duelling, being a crime, 
neither easy in its perpetration, nor difficult in its prevention, 
the people will never show for that violation of the law, the 
same abhorrence which they are wont to  show for the crime 
against which they are unable to protect themselves. 

This  permitted as  an introduction to m y  essay on duel-
ling, I think that duels should be considered, first, in them-
selves; secondly, with reference to the causes of duelling; 
thirdly, with regard to public opinion; fourthly, with regard 
to  the law, which has reference lo that crime. 

* Duels would, perhaps, be set forth as a fatal evidence, tha t  
ferocity, or, in other words, barbarity, is the original sin of 
the animal: creation, since the human kind preserves i t  in 
common with wild beasts, and birds of prey, notwithstanding 
all the civilization of which men are susceptible. 

Among civilized people, where falsehood was the most 
abominable vice, and personal valour, a sovereign virtue; and 
where laws did not exist, disputes, quarrels, and even trials, 
were decided by the sword. 

Where a prince, t>ither by his a w n  valour, or by fortune, 



obtained royal authority over fellow chiefs, who heing 
armed, and having followers, could not only with dificulty 
be brought to submit to tribunals, but even to recognise a 
law, the settling of quarrels, and disputes, and titles by the 
sword was still a necessary evil; and kings found i t  to their 
interest to give leave to combatants, who could not be pre-
vented from fighting. 

Among civilized people, duelling is thought a necessary 
substitute to revenge those offences, which either are not 
punished by the law, or are deenlerl not punishable by law. 

Now taking briefly a view of the differcnt ways, hy which 
disputes were decided by appointed fighting, and titles ascer­
tained by force of arms, I intend to point out, when appointed 
duels wcrc less pernicious, and almost just; when nearly ne­
cessary; when entirely useless and absolutely pernicious. 

As to write freely is a virtue as useful to one's country, 
and to human kind, as that of facing death in behalf of our 
country; and as to speak i n  writing, that truth, whose light 
dazzles the eyes of the many, requires as much courage as that 
which is necessary to meet armed a n  armed opponent; so I 
will speak freely: sure, that I, writing in behalf of mankind, 
and fearlessly prostrating the prejudices of the past ages, and 
those of the present one, will always have the applause of the 
best part of the people, and of all those people, who, really 
Christian and polished, will rejoice when they see the ferocity 
of barbarous times entirely daunted. 

If  we consider the uncivilized people most known in con-
sequence of their posterior conquests, we see the Germans, 
otherwise known under the name of Normans, governed by 
chiefs, who either by a hereditary title, valour, or force, pos­
sessed themselves of the little power, with which the ncces­
sity of having a leader vested them. T h e  personal valour 
alone of the chief, could secure' to him the esteem of his fol­
lowers: the military exploits of a tribe, were the only means 
of obtaining the esteem of other tribes; an esteem, which was 
always in proportion to the fear, that the less warlike tribes 
entertained of that, which had signalized itsclf by feats ol' 



bravery. Therefore, personal ralour, and arms constituting 
force, it follows that, in such a government, force was the 
supreme law: va1oiir, t h e  bcst title; arms, thc only tribunal. 

These pcople n o t  restrained, cither by duty or law, obryed 
the impulse of their passions, and r3n to comhat, following 
either the lcader to whom they felt attached, or Ivhom they 
admired most, or  the one by whom t!iey hoped to obtain 
booty. With Ihese people, where the‘ leaders were always 
accompanicd by tlieir followers, and where, keeping con­
stant!y under tents, war  always offered spoils to the conquer­
ors, though bloody curnbsts might t a k e  place, duels, or single 
combats could not; because those rude people, governed by 
their passions, could not contain themselves so as to be the 
passive spectators of a combat between a few: they partook 
the same feeling, and arrayed theniselves according to their 
sympathies, interest, or cngagemcnts on onc or the other 
side: perhaps i t  n7as considercd as a proof of cowardice to 
stand a spectator, wliilt: the leader was engaged i n  combat. 

Duels, or combats bctwecn chosen warriors, appear not  to 
have been known bcfore the people attending to the tillage of 
their lands, entrusted their defencc to 3 certain class of men, 
ready to  take up arms at the approach of the enemy. We  see 
some examples of it i n  thc ancient Latiuni, whc:re people de­
cided their disputes by ( (  certainina,” between one or several 
warriors, chosen by each of the contending parties. In times, 
i n  which laws did n o t  exist, or even existing, cirilizafion could 
not  he such as to rendcr ahsolritc the empire of laws, not 
taking thc necessary hands from agriculture, i n  order to de­
cide a title, or to  revenge an itisjury, might be considered as a 
remote step towards civilization. This custom appears to 
have been maintained i n  the first ceiituries of the llornan rc­
public; but all those nppointctl combats were bctween war­
riors chosen by two opposite arniics. 

T h e  ancient heroes of Creecc, and her fabulous gods, killcd 
wild beasts, and purgcd the earth of monstcrs, but never had 
appointed combats with each otlier, though irnpellcd by anger, 
they sought, sometimes, a bloody revenge, aiid to obtain i t  





lamented, that our present civil society loolrs upon thc 
celebrated trials by the sword as evidences of the barbarity 
of the times, instead of recognising in those barbarous and 
ferocious trials, the first steps thrit the northern barbariaiis 
made towards civilization, instead of admitting that all the 
barbarity of those proofs, would never equal the stupid ferocity 
of our not even apparently necessary duels. 

T h e  northern barbarians, after their conquests i n  the west-
ern part of Europe, were under the iiccessity of settling them-
selves in the conquered provinces, because they were not ablc 
to carry with them all the riches w h i c h  were before their 
eyes, because they d i d  not wish, returning home, to s h n c  
those richcs, which they could carry with tliem, wi th  the 
other Danes, who had remaiucd in Denmark; accl, because, 
after the couquest of England a n d  Normandy, they saw no 
other fertile country from which they n.iEglil hope for I rich 
booty. Their kings were hrought to tbe throne more by their 
personal valour, and by force, than from any dear title of suc­
cession. The force of the king was that of thc barons, who 
recognised his authority, and who had aided h i m  in the con-
quest of his liingdon1. T h e  laws made by those kings were 
observed only as long as the life and virtue of him who made 
them could force the barons to obey them ;every non-observ­
ance of thc laws by barons, who were armed, and had fol­
lowers, and who were always eager to eriricli thernselves more 
b y  force than any legitimate title, occakoned wars; wars 
caused a change i n  possessions, and the change in possessions 
a n  unrcrtainty i n  titles. ?‘lie kings themselves, by punisliing 
the reliels, a i d  rewarding their faithful suhjects with the pro­
perty of the rcbels, rendered it still more difficult to ascertain 
those titles. Therefore, in  a country whwe either laws were 
called again into force by the new king, or by him made anew, 
the right of accession could be but faintly known, and tho 
titles of those claiming the same property with great dilficulty 
ascer t a i n c d. 

I n  the w a n t  of positike laws, t!if: contests arising from dis­
puted titlcs cverc to be settled either by the parties themselves. 
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6Jtie r ( ; a ~ o t ~more i n  1;ivoliI uf those trials fly arms. I t  tfiu 

mode of bringing the amisation, of proving it, and of' pro­
nouncing n judgnicii t lipon it ,  wcre then not known, it follows 
that calumny also must have heen unknown, since calumny 
mays perhaps, be styled, the opposition to the proceeding by 
jaw established to regulate trials. I t  is true that there would 
be lying, but this base vice, as well with harbarians as with 
polished people, has never been considered the accompani­
ment of valour; for hoth the accuser and the accused could, 
deceived by rirciitn:it:inCw, hrlieve w h a t  thcy stated to be the 
truth, and lie 1c:dy i h  sustain with m i i s  the  veracity of t h a t  
which thcy stated. 'r'hosc people might very well bclieve, 
that the false accuser, or the guilty defender, would perish 
at the trial, since i t  is consistent with human nature, that he, 
who tells lies should he wanting in couragc: and as courage, 
and valour, antl not chance, decided the quarrel, the deficiency 
of either, would :d\vays prove fatal, 

Speaking of knight-errantry, it appcars to me, that nien 
ought to be inore caut,ious; if Ccrvantes ridiculed i t  at a time, 
in which i t  could not mist, thc wise critic of human nature, 
will shrink from ridiculing it, a t  the timcs in which it did 
CXiSt.  

Thcrc x c  a p m t  niany xtions of men, which are neither 
whc,  !;or absolutely ridiculous in  tiicmselves: and many ac-. 
r i o n y  I\ h i c h  lvere a sourcc o f  great advantage to certairi peo­
ple, wotild h v c  m u > ( ~ liimiirncral~lecviis to orhers; and tliox, 
same actioris, whicli i n  certain times served to dignify t iv 
human niiiid, antl  to polish ~ I C I I I ~ K T S ,~ o u l d ,a t  other times, 
prove the h t n l  soiirccs of the fwocity of the human heart, and 
of' 1J x - i l t  n l  111:1111 l ( % 1 ' & 3 .  

1,ct i i i  look 10 S ~ L I I I I ,w'i;cu flit riclicst rind the most po­
?ishct?~ ) r miriccLzof the j)ctiins[ila lint1 Ilceornc the prey of the 
hroors, I'crocioris aiitl uvnrlilic Snraccns, who had dispossessed 
lllcni of tllc sofi(:iid !:t~itilwri:ins* :cud tht:n let 11s10~1;to thost: 
U I I J C  3lrtors, n Ii(i v o i i ( i ( w ( ( 4  I j y  f i r ( .  sol'tiic.~:. 0 1 .  tlrc: c * i i r n n t c b  
. t i i t \  1 1 1 ~ilt;liwci(~:r i I  c*nvil Irti:, i t a d  i;tl!eii iiiiu \ .ir,lt  ia i~ i ( .~ ~ 7 3 
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i s f  rc lax~t ion ,whirIi9 f ~ t l l n ( P  i n  Oiw ~ i p ~ n ~ . i r d- tync  tllc c ' z I i c p  ot 
tlicir easy coiicjnrsl.,.I Iiose h r c c  Spaniards, who coul~lnnf su1) in i t  in  I IN: yoke 
of t h c  Saracens, rctreatcd into tlic Asturins, a n i l  o t l i ~ rn ioun­
tainous countries, where at first, they ctc~fencle(lthco1scIrsc hy 
timely flight, and force of arms. I n  thcsc rctrcnts, being 
neither k ~ r e d ,nor mintietl hy the Moors, they woiiltl not 
only easily defend themsclvcs, ~ J L I ~occasionally a1)nndoning 
them, surprise, perhaps, parties of LMoors, ant1 c!efeat or clis­
order them. 

Hence will have happened, tlmt some of thcsc Spmiartls, 
guitlled by the desire of seeing again their abandonccl rclstions 
and friends: others guitlcti hy a husband's love, or by the rc­
kindling of a flame, which fear appearccl to have extinguished, 
will havc trsversetl Spain, wlicn thc conqucrors, sure of vic­
tory, and not apprehcnsivc of enemies, wcrc plungcd in  those 
pleasures, against which Iiarbnrians arc iievcr wont  to hear 
a shield. Hence, that a Spaniard could I)c daring enough to 
enter one of those numberless castles, which the Moors had 
bui l t  upon the shores of the Mcditcrrancan j anti  that, there 
srirprised, he has escaped punishment, either by forcc of arms, 
or hy his undaunted courage. This one on  returning to his 
retreat, will have related the fact, and, as it is naiiiral, niagni­
fictl it ,  i n  ordcr to render his valour more conspicuous. T h r !  
emulation of great actions, and the consequent wish to mcet 
dangers i n  search of fame, is quickly roused in t h c  human 
hreast, and there i t  kintllcs as a licaverily spark, if  the fl'ittcr­
ing hope of a noble revcnge be added. 'That love harrows 
casily the heart of a Spaniard, no body doubts; that iovc in-
creases with t h e  difliculty of reaching the beloved objcel, 
ercry hody that has a heart, knows. I f  wc add to this, that 
flit: MOOTS,already too seeurc, lived in Ii~xiiry,rr1:ixnt ion, 
21tcI dissoluteness, i ~ n r n i n d f u Iof their arms, IVP cnii S(Y I I O W  

{ ) f '  (I:iiigcr, :JY f l ip S j ~ ~ t ~ i ~ ~ n l ~cnsily dariiii; iiieii C O I I ~ C + T I ~ ~ I C ~ S  t i : ! ­

firrally arc, e c d d  t r~ lv t~hi ;Sliait.1, ;md cvcn :ippro:jcli 11r.nrlhc 
p l a C C S ,  and llrc c:esi.lcs ul Ll1i:lr c l f ? ~ ~ . l ~ ~ ~ r , l l ~ ~ d1n:lslPI.$. 

Onr of tlicsc i.rr;littq, wilci, V , ; ~ ~ ~ ~ I , ~ ~ V I , Vi r i  scarc l i  01' 11,(. ~ ) I : I ~ * P  
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where his ancestors 01icelived.pasced near a castle, and saw at 

a balconya damsel, who ww,perhaps, 3s curious n-. hirnsclf on 
seeing an unknowii and s t r ~ ~ g ~ :kriight. Cupid divells i n  thc: 
eyes of him, \vho has a lieart; and love entering through the 
eyes, causes the heart to liurn, and blinds the eyes. Tile 
daring Spaniard will have left no way untried to see again, 
and speak to the damsel: she will have agreed, cither by 
words or  signs, to fly with him. Thence the flights of darn-. 
sels; thence the pursuits by armed people; thence tllc extra-
ordinary proofs of valour offcred by him, who flying on a horse 
doubly loaded, was soon overtaken by lighter, and fresher 
steeds, which, howevcr, carried knights, whose mercenary 
valour could not withstand that of a heart, which liardens at 
the aspect of danger, and knows no other death than that of 
being deprived of her, who taught it first to sigh. A des­
perate valour always triumphs over the irresolute; and a mag-. 
nnnirnous soul always daunts a mercenary one. 

Perhaps x youth, who had placed a11 his hopes in the beau­
tiful  fugitive, will abandon the castle, and attended by a faith­
ful servant, follow her traces. Here begins knight errantry 
T h e  Spaniards growing rich by the tillage of their lands, and 
with the spoils taken from the enemy, will have carried with 
them a servant to take care of their horsc and equipment; 
thence the use of a squire, or shield bearer. The follower 
having on his horse the provisions for his master, and for hirn­
self, will have been prevented from fighting by the side of his 
master; thence the usc of Itceping shicltl-bearcrs out of eom­
bat; and thence, that of fighting man against man. No one, 
who is even slightly acquainted with Spain, will wonder that 
the Spaniaai.clswent through the country 011 horseback: WP 

should rather wonder if, in  a hilly country, where lrorscs 
climb the mountains more easily than men, and wliore horses 
arc most excellent, and plentiful, thc Spniarcls had gone on 
foot on their excursions. 

During the same time, other Spaniar t l~ .desrending ocrn 

sionally from their mounfnins,will 1 : a v  met  w i t 1 1  Rloors, wl,o. 
profiting by tlic :111senceof ~ w n ,  f lw  i(~wtis,~p11111df~r~d rvlicrr. 



\.uo111ell Ilaci n.em7mcd rlwerted 3 the Spaniards, inspired I-q? 
fil:lf n n f r l r n ~b<:rntiincnfwhicll  n i o v s  a11 nnlrlc Iicm-ts to thr: 
q l l p f o ~ ~ l .  illc ~ v r a k ,and hy which men dcspise tlcnth whria 
i ; l p y  psposc their life in defence of the fair half of the human 
c,-eatim, wili have rushed upon the Moors, and, by defeating 
thcm, saved the chastity of their women. Hence the duty 
of fighting in defencc of the fair will have become sacred. 

11 is nafnr:il, that these brave men, who went either in 
search of an enemy, or in pursuit of him wlio deprived them 
of their beIovecl, shoulcl not considcr as their enemies all those 
they ixct with, as it is natural, that, secure i n  their valour, they 

. shoirld travel toqcther without entertaining any fear of an un­
k n own co inpan i on. 

From this kniglit-errantry was derived the custotn of light­
ing, not only in  dcfencc of the fair sex, but of a11 unarmed 
pcrsons; thcnce the rcspcci of plighted Iaitli and hospitality; 
and  thence?pcrI~:ips,tliat valour by which the Spaniards sue­
i.cctlcd in purging from stxangcrs their conqucrcd a n d  ravagtcl 
coiintry. 

B u t  as  the knights-errant did not fight friciid against fricntl, 
nor a traveller sgniiist his fellow traveller; as  their fighting 
depended on their strength and their courage, so it was a rich 
soiirce of true virtue and true valour. They fought either to 
ohtain, to revenge, or to protect, and sometimes to make a 
shorn of their valour, but  never for the purpose of taking a 
man's life: nay, no knight would have fought against a man 
who had not  both arms a n d  armour; no knight would have 
fought against onc who was inferior to him, either in  strcngtle 
or skill, though well armed. 

It was not my intention i n  spmliing of knight-errantry to 
n.rake tlic culogium of 'I'ristan, Rolando, and others, though Z 
intend that the reader, allowing f r r  poetical exaggerations, 
and for the ignoranre of those times, the difliculty of conimu­
~ic:~t.ionq,auci tlic great fear ciitcrtainccl by the common pco 
j l lr ,  ot Il1e Moor?, slioulti still rccognise the gimt v:ilour of 
t l m f .  warriors, 31141t l i c  coi ~spondi i~gVii . tut :s  ctf a 1,ravel.y ilea 

\I'<IV IiIlJ~O~rslled.I jtitciltlcd also tu  U ~ J S C Ive, that Ihougli w e  



I C ~ C ~ I  crr011t1 - lmny with Ccrvantcs laiiglr at t h ~  ot I , I ~ I ~ ! I ~  
1when ,'L kw,  dcvoitl of rmsoii ,  wrhiif i t i  $synrpIt 01 , i ~ 1 ~ ~ ~ ~ ~ l ~ t i i t v ~  

after ~ h cdiscomfitccl cnc~nyharl I~ccnminprllcil i f )  : ~ l~u -~ ( tn~ t  

the Spanish soil; yct we must acknawlcdqc i i  to I I : IVC 1 w P n  

the source of modern courtesy, and not r,rglct:t thc mi)i , I \ ,  

which Cervantes, through the means of 1:iughhle \torics, 
teaches to the circumspect reader; and, laughing at thc cxtrn 
vagances of Don Quixote, yet admire that qcntlcness or ~ i l i ~ i t l  

which shone through his disordered knightly achicvcnic~ils. 
Which of these virtues are to be fontid i n  our inotlcrn tlrirl 

lists? Is it d o u r  or chance which clcvidcs tlie comI~,rf?1)oek 
a modern duellist fight against those w h o  arc skilful in : I IT~IS*  

or docs he fight against thoPC who arc  entirciy i i icxjm t?( , l )  
Is it not a reproach to moilern rivi1iz:ition to sco liking 

vampires, who exercise themselves i n  thc i i x  of wins i l l  ortlcr 
to shed the blood of the uncxerciscd n i i~ lpcaccful in1ial)ilanls 
of towns and citics? A knight-crrnnt wo~ilclhnvc ~ J 1 u d I d  
even to threaten a man not clad in armour;  our clioilcrn l m o w  
cxcrcise then~selvesin  arms for the noble piirposc of availitiq 
themselves of their skill to taltc life fmni tliosc n-110cngnqctl 
i n  the speculations of the mind, contrive to bc ~ircfr i lto  tIici1 

country, neglecting to cultivate tlic nohlc a r t  of L i l i i n ~nicii. 
The youth who by industry confr ivcsto earn t l in t  I)rcnti o l  

gratitude which  must sustain life to his Icirid Ixirciiis. i s  i i i ~  

most exposed to the bravery of itnights, who, instcnil of 1x0 
tccting the innocent and thc wcal1, tleprivc 6milIes of t1ir:ii 

suppoI't. 
If Plato, passing by thc rctrcat of one of our I I C ~ O F ,  sI:ould 

step in and ask, why hc is pradisiiig with t l ic  ~lislol? on 
hearing the answer would hc not, like I I c r ~ c l i ~ t : ~ 7w c q )  nt 
the sight of a m a n ?  Do yori n i i s h  to know w h j - 1 pract iw 
shooting this pistol? 1'11 tcll vou; hccnii.;c I w.i.;li to cntca 
this ball into that  small ring! Ant1 \vhaf will you F p i ; t  i f  b o t i  

succeed in that? What sllnll 1 p i t i ?  I'll q : ~ i i i - - v y ~ l i i ~ i iI 4 t ; h 1 1  
go out to fight a tlnr.1 I mi SIII'C nf sllooiin:~, in\- n p p n r w f  
through the lipart. 'IYlry Iinvc wc :I ( l i v i r , ,  I ,  i ~ q ~ o i i ~ivliy ;in-

Ilicrr: miiristcrs oC tlic ~ ; o ~ : j r l i"I lit ? r l  I I l P t l  S h l - i ~ ~ l it t l " .  
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all those, who know neither how to concleii\n, nor to n l ~ s o l ~ c  
him, who (in the midst of  a servilely celebrated civilization, 
and under the regimen of II rcligion, that by itself ought to 
divest every man of all remains of ancient barbarity) pcrpe­
trates a crime unlmown to the fiercest barbarians: tlint of ex­
ercising onesclf in arms for the purpose of taking life from 
the unskilful ! 

It is either by actions, or by words, that in civil society, 
those offences of hondur, which must be atoned for by duel-
ling, come. 

As w e  communicate our thoughts through the means of 
words; and as words may be cornrnunicatcd to tire person, 
to whom those words have reference, either tlirough the 
means of his ears, or  eyes, so those ofrellces may be commit­
ted b y  speech, or b y  writing. 

Words may be uttered, either in the presence of I i im,  whu 
will resent them, or out of his prcscnce. 

-A writing may bear the name of the writcr, or not. 
‘(I-Ie, who xcuscs  a person in writitig, and does iiut SlgK2 

his name, writes calumnies. 
(‘&, who speaks out of the presence of him, to wliotn hk 

speaking does injury, has a base soiil.” 
If a man write, and sign his name, then we iiiust cuiisidci 

if he be a inan of honour, or not. (5)  
If he be not a man of honour, how can he give, or tahc 

honour from any person? and if he could talic houour ii-otri 
a man, how could he restore to that irian tiic lionour takeii, 
if he have none of his own, with wliich to rcititegiate thc in­
jured person ? X e m o  dat quod lion Iiabet. (6 )  

If he he a man of honour, he may be led into error by .e l l ­

cumstances, bliridcd by passion, or tell the truth. 
(‘If he \I? Icd into error by circuinstaiicr:~,wlicn oriclc t!ic cir. 

cumstaiices arc ascer.tainc(1, the inan ot’ hoiiour will coiif~sshis 
crxor, and give by this means a hctter satisfaction to the ( t i ­

jureci ~ i v r w ~ i ,t l i i l i i  the cleatli of either tht: pe!ho~k doing t l r ~  
3flcncc, or th., onc rccciviilg I t ,  \vould aforci. 

nriutlici b ~ t d i i ~ tb *  11 .itiidri I I ~ ~ ~ L I I C  lic, 15 bliricied by rl pay-
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sion, why shanltl the offcntlcd not only chnllengc, hut even 
wish to punish a man because nature made him weak; that 
is to say, subject to thc dominion of passion? A visiter of 
the mad-house, who, on being called a villain, a rascal, or 
coward, by one of the inmates, should challenge the provoker, 
would be reckoned worthy of taking up his lodging with the 
person who injured him! What  is i t  that impairs a man’s 
reason but the dominion of passion over the reason itself? 
Pity human nature, and lend the necessary aid to cure it of 
its infirmity.(7) 

“I f  he who writes is a inan of honour, and not deceived 
by eircnmstances, nor hlinded by passion, thcre is t10 real in-
jury, because the real iiijury to society is done by him wlla 
acted wrong, and not by him who discovered it. 

“Uut, cven supposing that  there is injury, will the accusa­
tion be less true after washing it with the blood of either of 
the parties? T h e  sword is frecc! from rust by blood, and shines 
more after thc comb3t! C m  thc death of him who has done 
injury. .  destroy the facts upon which the accusation rests? yet 
this  is the first, and perhaps the geneial cause of modern 
duelling. The wiclreil man hopes to conceal from the eyes of 
the people his wickedness by thrcatening with death him who 
tlares to raise the veil under which they are covered. But  as 
this would lead to speak of public opinion, I will spcak of i t  
under that  head.” 

Nearly the same considerations which have heen applied to 
writing, ought to be applied to a speech madc in  the presence 
of him who ought to be offended by that speech; yet, as i t  is 
more difficult to  restrain sudden fits of anger, when the ob­
ject of angry fecling cxcites the desire of revcnge by his pre­
sence, some allowances ought to be made by both, the person 
doing the ofrenre, and the one receiving it, when anger yielt!s 
to reason. To preserve violent passion against one who d id  us 
ittLjuryrciiclcrs a inan not only undeserving the name of chris­
tiai?, but  that  also of civilized man. Though i t  conform to 
I l u n x u i  nature to resent ofi‘cnccs, and t o  feel pssions, yet we 
cqrnot  call Ics? !Ir,int ‘1 !i,\rbar;an, aricl pc~rlinpsa Ivild brast, 
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the 111,117 i n  w?mm passions never yi.dtl fo rmwn, pnri w i i i n r  ii 
b. 

anger, file most fatal  n n t l  nI)ominnl)lc pnssion i n  n st:itc- 0 1  

civil saciety, hy wliich we are led to c1oul)t wlicthcr tiger' r 
are as ferocious 3s the man whoni anger governs. 

Tlius. speaking of the offelices of honour, done by ivortts 
uttered i n  the presence of h im who should, or could, consitlcr 
himself to lie injured by them, we must distinguish the fol­
lowing F ~ S C S :  

1st. Has  thc injury brcn resented or not? 
2nd. Resenting the iiijury, has he attempted to revenge i t  

or not? 
3d. Revenging the oKencc, was it done by words or ac­

tions? 
A pitiful evidence of human weakness, and a fatal proof of 

the great difficulty met with in the attempt to divest man, I)! 
means of reason, polish, and religion, of those qualities, whicli-

he holds in common with other animals, will certainly be thnt 
of revenging the injury done by words, by the use of that 
physical power, of which nature has been more or less 1il)erai 
to us; i t  might be decined an impossible circumstancc in the 
very class of people, which is wont to revenge the offences of 
honour by duels. 

3d, As the revenging by physical means 'an injury, will 
always happen, either among people, unhappy for their 
iemper, ( S )  or among the thoughtless, I wish to sped; of i r  
xvvhilc speaking of puhlic opinion, because those persons will 
never fight a duel unless compelled by public opinion. 

If the injury is resentcd by ' L V O Z " ~ ~ ,the injury will a l w a y ~  
be, either a calumny, or an accusation, and laws must provitlc 
for it. 

and, He who attempted to revenge an injury, and yet, 
without being prevented by any reason, did not revenge it., 
will have a j u s t  motive to boast of his forbearance. 

lst, A proud soul will resent an offence-Not to resent i t  
inny be magnanimity. It may  proceccl from n calmness o r  
I n i n t l ,  or from the perfect ease of his conscience; it may pro.  
peed fron: i-ontempt for tlw pcrson wlio tlc9cu the injury. 01 
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ii111, tvho dcserves, or obtains, what the other rallicr wishes 
LO obtain than to deserve. 

'I'o conclude, by repeating what I have said while spealtiiig 
of writings; I say, the pcrsoii who does the injury by WOII~S, 

m u s t  be a man of honour, or not. 
If lie is not a man of honour, I, indeed, would never cxcusc 

11ic man who allows himsejf to be put out of temper by a 
scoundrel who deserves his contempt, and not his anger. A 
villain cannot obtain a greater t r i ~ m p h ,that to reduce u ni;m 
of honour to a level with him! 
. 6' IVhatever be the injury i t  can never be of any coiisc 

~ U C I I C C ,if the person who docs the injury is despicable! I n  
T x t ,  Ilow can w e  prize the :xtio!is of a man whom we hold 
i n  contempt Z 

' b  If the person who does the ii?jury by words, is a man ul 
honour, wc must proceed as is said above, when spealliing 01 
tlic injuries done by writings." (9) 

Wi th  rcgard to the offences donc by actions, amongst all 
r*ivilizcd people, and by all civil governments, they are pro­
viclcd for by the criminal laws, which coiisidcr the difr'ercrit. 
uli'cnces done to the person, or property of citizens; ande 
rlioiigh there are some offences of fact, which may, and should 
bc rcvengcd, at the moment they arc done; there is none that 
( > , I I Ibe atoned for, by means of a duel. 

If the ofT'ence of honour is in relation to thosc, who, by a 
cliaste IOYC, and by most holy ties, are destiiiecl to clividc with 
us the plcasurcs, and tlic sorrows of life, how can blood atone 
(or such a n  in-jury? ancl if' i t  could, shall ~ Y Csee a betrayed 
iiushand, a n  afllicted father descend to the wrestliiig ara;ti;n 
wit11 tlic scduccr of a fiithful wire, of ail innocent 5::0g11ici:' 
(10) Can 3 seducer be a nian of honour? and, if lic IS iioi 
3iicli7lioiv caii I I C  restore to you tlic honour \ Y I I I C I I  lie Ii,is riot ' 

i ,

liebc arc Iiorrible c:rinica, cvli ivli ,  diiiong i - i ' i  i l i r d  p,c~pl(\ ,  
:1111\1 bc, \ ~ 1 1 1 1  311 111$UI11, ~ l l , l l l ~ l l c ~ ~hy 1J\%,  n11cl JttelCly re­
g L C J L C I ~f ly  p i d i e  u!.)iiiiuil b u ~Juch  dJ L r t i ~I I ~ V C ILL. pic't L i i i L d  



by duels, whlch would rather tcntl to legitimate them in  those 
who dared afterwards to punish with death him, who dares 
express his unwillingness to bear such offences. 

Bodily injuries also are reckoned as falling under the hcad 
of offences of honour. Indeed, it seems impossible that, 
amongst polished people, living under a civil government, 
such offences should take place, and what is more, that they 
should be revenged by duels; because, how can a man abuse 
that physical power, which men uniting in  society have ceded 
to the law, which, by the means of a collective force, which 
is the sMm of individual forces, is enabled, both to protect 
citizens, and to revenge the injuries, done to them! Repel 
the injury, and even, as a means of defence, punish him who 
injures thee, if safety requires it, but the danger passed thou 
hast no longer the active right of defence. I t  is the law, that 
resents the offence, i t  is the law that punishes the injury. 

T h e  bodily injury done to a man,why should it be a different 
offence against a man belonging to a higher class of society, 
and against a man belonging to a lower one! A inan is as­
saulted, and beaten by a porter, he takes shelter under the 
protection of the law ;he is assaulted, and beaten by a gentle-
man, he despises the law, and takes shelter under the protec­
tion of chance, to revenge the injury which he has received. 

As I speak of this more at length, whilc on  the subject of 
public opinion, I would bcg leave to refer the reader to that 
head, meanwhile,I say, that under any civil government,ifsuch 
injuries are not punished effcctivcly by the law, tlicre must 
be wanting either laws, or magistrates; the duty of the lattcr 
is to have the laws executed; the duty of the former is to 
provide not only the penalties to be inflicted for such injuries, 
but also the means, by which such injuries should bc prevcnt­
ed, and, if not prevented, inevitably punished. Sincc the 
character of true civilization is to make all inen secure in the 
exercise of thcir rights, a n d  to causc to disappear those causes, 
by which inclividuals =hould rccnll their ccded right of dc­
fecllcc to protect thcir life, :uid tlicir pi*opcrt!-. 
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PUBLIC OPINION. 

Public opinion should be coiisidercd-
1st. Wi th  regard to the causes of duelling. 
2nd. Wi th  regard to  the duel itsclf. 
1st. Public opinion pretends, that there are certain stailis 

east upon honour, which can be removed only by blood. l t u t  
this public opinion first sprang from the vain talltine; of those 
who, idling the precious time of life, are made conscious that 
they live by their senses, and enjoy life because they have 
gold and senses; but, does that public opinion fix which are 
the injuries that must be revenged with blood? IIas ever any 
of those, who, even in our days, pretend to blow into the 
trumpet of public opinion, thought of the fatal consequences 
of this remnant of barbarous times? 

Would not a man, whose heart can be moved, shudder with 
anger, pity, and horror, 011 seeing two childless parcnts 
mourn the untimely and useless death of a son, upon whoin 
they loolied as the only comfort of their advanced years? 
W h o  is the wretch who can behold the tears and the mourn­
ing of a sister, who sheds comfortless team for the loss of the 
tender companion of her  youth; of Lim upon whom siie ~ool i ­
ed as the  protector of a fatherless child; who, a thousand 
timcs had deposed in her bosom his secrets, his sorrows, and 
his j o y ;  who so many times was intrusted with the causes of 
lier first sorrows? See her shuddering at the sight of the un­
timely garinelits she wears; see her, guidcd by love, ap­
proaching the tomb of her first friend and confident; she 
dares not allow her tears to bathe the tomb of a man who assent­
ed to forcing life from its abode, fearful that a growing flowcr 
should accuse the undue tears: her heart is torn by fraternal 
love? and horror for the crime, while tears dry  upon hermo-
tion1ess cy e-1icl s. 

J\ihat but a tiger c o d d ,  with a Icarless eye, behold tlic 
:,iicl of :i temlcr ivilc, noic a i1istic:scd ~i iuthcr :  Scc llcr C J ~-

* . 
i s k i i i u  111  Iicr ar i~i t .  i l l l i t i t ,  . t i i d  I J ~ ~ I I S I I ~ ;  Sly tlic Ii:a1icl ,t 111-



TEc oiic, how she wanclcrs I I I  scarch ol I l l a t  s l ~ l iO I  c:ciltl i .  

under which lies hini who iiispircd hcr with a c-hcistcIovc. 
who had promised her to live for her happiness, anil that  of 
their common children; see, she finds it, and throws Ilcrscll 
upon it bathed in tears; see the little oncg who, embracing 
her, inquires the cause of her tears? I wecp for the loss ol  

thy father, my clearest child, he is under this carth; a n d  then 
despair, love, and grief change her tears into sobs; yct, sllc 
dares not utter the name of him who closed his career by4 
violating divine and human laws, and those of nature. But 
lct me stop; m y  heart is torn by the contemplatiotl of those 
true and lamentable scenes of grief! Wretched is llc who 
does not shudder at the appalling scene of distress. He who 
can make them the subject of a n  idle mockery, must h a v ~  
bcen born amid the greatest pangs of convulsed nature! 

One is insulted by a person who moves i n  the circlc 01 
society, where he moves also, or to which he bclongs, I ~ c  
must revenge the insult as a gcntlenisn, as is custoniary 
among gentlemen: that is to say, he must challenge the per-
son who insulted him. 

But which kind of insirlt was that? Did he call hina a 
scoundrel, a thief, a liar, a villain, &c.? He did! NQWtell 
me, for the sake of heaven, how a man, who is a gentlcninn, 
can sully his lips or his writings with such names! anil, i l  n 
man who is considered a gentleman, and is such by eclucatitm 
and birth, allows himself such words, lie must be untlcr oiic 

of the above mentioned circumstances. 
IIowcver, if a real gentleman should so far forget hiniselt; 

or if he should be obliged to call a man by m y  of tliosc natncs 
while self-possessed, I see no reason why the person so called 
should have the right of considering himself offcntlcd, parti­
cularly if the gentlenian has stated the circumstanccs, and tlie 
facts, that entitled him to call such a person by onc ol' tliosc 
names! And if  he is entitled to resent the ii~~jiiry,the o ~ l i c i  
must give hini 3 satisfaction, hut  1101 that of liglitiit;; a duel ' 
T o  ciititlc to satislaction any ni:iti, who I I I O V C ~  iri a ciic*Ic 
.CV~ICI+Ct ;~t lc t l lc i iUIUVC: i b  i t  iiot tu  ~ C I I I I I I .  I I I C  wield f u  111 
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* W I ~ P V Ct h ~nsecrtion of any  nian, than fhcir c)wn cs1v-
r ienre. (1 1) 

13ut it will bc: aJded, if the nian thus insultctl is not known, 
then he has no othcr nicans to prove hirnself innocent, but 
scnding a challengc? Thus reason all  those who learn words 
Ly heart, iixdeacl of expressing thoughts with words. A man 
who is not known, has no right to be called a gentlenian,unlcss 
his actions entitle him to be considered such?  Yet, let me 
ask, has lie means, or not, to make liirnself known to be 3 
gentlemati? Yes, hc has means; but meanwhile the world 
-ant1 what has tlic worlll io  do with i t? Thc  world is com­
posed of wisc inen and fools; and the: Intter waste more ?math! 
The wise men are not always t l xy  who condemn us; nor 
Ihc fools always they wlio absolvc us. 

( 6  Lct me now ask those, who give thc powcr of speech to 
piiblic opinion, if this man challenge him, who thus injnrcd 
him,  a n d  kill Iiim, will you af terwads hold liim to 1~ a gen­
tlcman, because he has slain a gentleman? arid if he dies, will 
you hold him to be a gentleman, bccause he has been killed 
? ~ ya gcntleinm? IIas he riot lost for ever the opportunity 
of showing that his name was borne by a gentleman, and Icft, 
perhaps, 1)chintl him, persons who will add to the grief for 
his death, the painful doubt, whether he lived a gentleman, 
or not.” 

“I3ut it will be said i fhe have not these means, then he must 
pcrforcc senti a challenge. In such a case he would act for 
the worst if he should ;l~ccausc,whether lie is slaiii or  slays, 
iic has lost for ever the powcr or prwiiig his innocence.” 

In all countries there are men of honour; in d l  countries 
there are honest and wise mcn, and peoplc posscssect of a good 
heart; lie will never fail to appear a gcntleman to them, if 
his actions are those of a g?ntleman. It will be observed, 
pcrhaps, that virtue is necessary to this. And how could a 
i i i m  pretend to civil socicty, atid libcrty, if lie wcrc deprived 
o i  virtue? Virtue is nothing else that the act  of i*estraining 
tile nniiiial xtturc by iiicms af tha t  spirit inirsccl into matter 
.I the jldirii:itt 





blood the only means to prevent their being niatic known; i t  

not true, whydo you not contrive to show the innoccnce of 
the calumniated persons, and thus really revenge the injury, 
by exposing the false accuser to the contempt of all honest 
people. I n  sending a challenge you do wrong to the same 
persons to whom you fecl so attached, because you cxpress 
a doubt that their conduct is not so far unstained as to enable 
you to prove their honesty. 

Nothing can be said of those chivalrous causes of duelling, 
becnusc, in  our tirncs, we have n o  occasions for knights errant, 
we do not want  them, and if wc shoultI, we have neither 
their valour, nor their virtue; besides that, public opiniotl, 
foolish even while doing good, ridicules those proofs ol 
valour. (13) 

Public opinion is decidedly in favour of challenge, arid 
duelling, in regard to thc causes of fact. A mail who sees 
the dutiful mother, and the once faithful consort talien irorir 
him, must challenge the seducer, or his honour is for eve1 
stained. A father has no other means to punish him, who 
abused the innocence of his youthful daughter, but to invoke 
chance, by means of a challenge,and thus either obtain, or give 
death. I n  vain a loving brother would seek to revenge thc 
honour of a betrayed sister; i f  he docs notcxpose hiniselt 
and the betrayer to the chance of being slain; and yet, thc 
husband, the father, and the brother, leave behind tlicrn 
persons, who will, in wretchedncss and obscurity, mourn 
their untimely and useless death, without having beeii i n ­
deninifietl for thc injury done to their honour. 

A man wishes not to have been beaten; a man wislies 
to be entitled to present himself i n  society togclher wilii 
him who insulted him, making an abuse of his physicai powcr; 
he must challenge him who did him thc injury, and receive 
death as a penalty for his being liable to be insulted. 

But  i f  the seducer of a chastc wife, the one who abuscs tlic 
innocence of a youthful daughter, and the firithlcss c1cceivc.r-
of a sister must be challengctl! If the inan ~ 1 1 011e;lts 311otlwr 

must cllallenged, why do w e  not cIiallcnge h i i n  wiio takes 





that means we revengc iii.jurics as a civilized people ought. 
What  distinguishes thc polished man from the barbarian ! I n  
times of barbarity men protected their rights hy means of 
their personal strength; in times of civilization men protected 
their rights by means of the law. 

But what is thc public opinion with regard to duellists, and 
duels considered together? That duels maintain frankness in  a 
nation; loyalty in the individuals who compose it; valorir in the 
well bred part of the people; therefore i t  pronounces cowardly 
a n d  pusillanimous those who do  not accept a challenge when 
given, or  do not send one when insulted. This  is tlic very  
part of public opinion, that causes a11 modern tragedies, which 
preserves barbarity amidst civilization. A champion of civili­
zation, to reproach Spain with want of civilization, speaks of 
its bull-fights, a n d  utters lamentable complaints, representing 
the sufferings of t h a t  assassinated anim*sl,nndpcople rejoice that 
thcy have not such feasts within the territory of their nation; 
yet, unaware that to aim coldly at the heart of a fellow inan, 
is an act, at least as ferocious as that of making the sufferings 
of a poor animal a sourcc of amusement. 

6' It is untrue that i t  maintains frankness of intercourse; 
on the contrary it destroys i t  entirely, and protects calumny 
and crime. An honest man, a good father of a family, cannot 
unveil the wickedness of an intruder unless he will sun'er 
abuse for it, 01- expose his heart to the aim of a pistol, which 
never misses its aim i n  the hand of the wicked. 
''For the same reason i t  is untrue that duelling preserves 

loyalty in the individuals composing the better part of a nation; 
because, whoever has the boldness and the  impudence to clial­
lenge a n  honest accuser, may with impunity, stain himself 
with all those crimes which belong to the patricians. (1-1)
'' It is also untrue that duelling preserves valour; the very 

reverse is the case; because they must deprive of all feeling, 
and consequently of all valour and courage him, who, by 
practice, niakes himself a skilful duellist. I n  the times of 
chivalry thc weapons were such, that to make use of them, 
force, skill and valoiir were necessary; those ancient duellists 
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could be moved, also, by the ambition of malting a show o f  
their valour, and might, since they fought i n  the presence of 
a great multitude of people; but what valour can Re show, 
who takes a in i  at the heart of a man, who does not and cannot 
makc ;my defence. T h e  ancient duellists could conquer with-
out slaying; the modern ones can slay, but iiever conquer. 
Is i t  possible that generosity and valour should be supposed 
to exist i n  a man, who coldly slays a fellow man, who waits 
for death without any defence? 

0 you barbarous, or thoughtless men, who lend spirit to pub­
lic opinion,why do you not cndeavour yourselves to have duels 
protected by law; for the community, seeing the ferocity of 
the combatants, may blush to consider a part of itself tlrose 
who thus insult modern civilization? The ancient ducllistr 
made use of those arms which the profession of soldiers rc­
qriired; the modern duellists make use of arms, which are not 
the usual weapons of a soldier; (16)  to the practice of whicli 
they are only guided by athirst  for blood. To fight a duel, 
some practice, and a steady arm only are necessary: his arm 
does not shake whose heart does not palpitate ; his heart does 
not palpitate who never knew the heavenly love of the soul, 
to whom are unknown the tender sentiments of nature, and 
the everlasting sympathies infused by blood and friendship 
into a man's heart! Ancient duellists shrunk from the  idea 
of fighting against those who did not follow the profession of 
arms;  ours go to look for them among the classes of those pa­
cific citizens, to whom laws and civilization forbid the use of 
deadly weapons. 

0 you, whoever you arc, unhappy victims of a foolish pub­
lic opinion, have sufficient valour to despise i t ;  and YOU,  

most unfortunate men, who, obeying that same fatal tyrant, 
and the laws of a fictitious honour, have been guilty of shetl­
ding blood, pity yourselves, and your more foolish crcdrility. 
See how many wives you  have deprived of husbands; see 
how many mothers, by you deprived of their only sons, utter 
terrible curses, accompanying them with desolate complaints, 
and ceaseless tears, imploring from heaven that revenge which 
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ments of g r i d  i n  which you have c l ad  them! Do you bear 
the complaints of your victims? Is not your heart moved? 
Ah yes! for you a r e  tnen; and more deceivcd t l inn guilty! 
lay aside that deadly weapon ; sacrifice upon the altar of your 
country the cruel desire of revenge. 1'011 are a11 joung,  the 
victims of n public opinion, the injustice of which pou know, 
and the yrrkc rrl' whic!~y o n  &ire not slialie oil ! Despise those 
~ 1 1 0n:alie human tvealincss the siiirjvct of mocltrty : fol10.i~ 
the path of virtue, and  you will ]lave the esteem of all vir­
tuous people, and will not  want the esteem of those few who 
shine through the gilded ornaments amassed by the itidus­
trious economy of their ancestors. 

Finally, the judgment, as prononncetl by public opinion 
on those who decline to fiqliting a tlncl, is erroneous: hecause, 
though those, who ret'usetl to bear arms when commanded by 
the l a w  of their country, were called corrw-tls, yet, never were 
they considered such, w h o  dcclinetl an invitation to a single 
combat. (17)  Poinpcy and Cmar  were not t imid ,  nor were 
they considered cowards, because they did not'decide their 
quarrel by a duel. 

I t  is also. an error to  pronounce those pusillanimous, who 
do not aCcelJt a challerigc; I)ccause a man mny be pusiflani­
mous, both i n  fighting a n d  in refusing to fight. Posi l lnnimity 
bears relation to the actions of a man in civil society, and there 
have been soldiers w h o  have foriglit~thougl~pus i l i an  irnous men ; 
nay, pusillanimity may often be tlie cause of fighting a duel; 
hecau~e,11~7 who has a m e m  soul, map still wish tu  legitimate 
his actions by his courngc, or his skill in i i~ht i t~g .l'rieilln­
iiimoiis is the rcver*c of nolile, :mcl R nol~lcsoul does not 
shine forth by destroying h u m a n  kitid, Ilut by ent leavourin~ 
to shorv that we may conquer our passions, and live for. the 
happiness of our fellow men. 

Howcvcr, nations ought never to believe. tIiat they can 
easily conquer publir opinion, however erroneous; 1)ccauscI 





tian, because Christ revealad it to inen through the means of 
examplu. Let thc ministers of the gospel renmnher, that 
the moral of a divine religion can be but one; because the will 
of a Supreme Being is one, and immutable, antl so the guide 
of human  actions, as communicated by divinity to man, must 
be one, and invariable. L e t  us remember that Jesus came 
upon earth to teach the doctrines of religion by means of ex­
amples, and, therefore, Christians, and ministers of the gospel, 
are those, who give the example of good actions. He who 
gives gocxl precepts, without doing good works, is not a chris­
tian. Because, without doing we cannot give exampies; antl 
if men, i n  order to follow good examples, do good actions, they 
will have no time left for the bad ones. L e t  the ministers 
of the gospel set before all heads of families, that parents love 
their children, and that children are commanded to love? and 
respect their parents ; that children must receive the true 
precepts of morality from those same lips, which impressecl 
upon their foreheads the first human kiss ; that between two 
persons who love one another, (the one loving much, the 
other respecting much) i t  is easy to agree ; because he who 
respects much, will always imitate him who  loves. Let those 
parents, who  deem their d u t y  discharged, by procuring pre­
ceptors of rt:ligEon, antl  sciences for their children, bc unde­
ceived ; thus ,  they will iiever lie Christians, because oiir reli­
gion requircs esainplcs, that is to say, worlts, according to 
j,recep Is. 

l’inally, if the law ~ J ‘ O & x d s  ‘togetIrner with religion and 
civilization, soon ihc vain chimera oi‘ a tyt.annicxl public 
opiiiion will be annihilatctl.  

t 

1 

OF THE LhlVY. 

The legislators themselves appear now to agree i n  this, 
tha t  laws are iinal-rle to restrain the mania of drielling; a t ~ d  
each nation excusing itsclfoai the score of the otlicr, and cdch 
one looking to t lw laws of otfier countrics, leavc.; ffic pcoplc 
to suffer ii l  ;I ps:-ivc itidiAtr.cric~,evils, from wl~ich ,even 

i 



laws arc unabic to protect tliem. For me, I ]mow no Ilcttcl 
laws, than those which are executed; I know no worse laws, 
than those which arc riot executed ; laws may be useful or 
prejudicial, humane or unjust, accordiiig as they fdrilitate, 
and protect, morc or less, or  embarrass, more or less, the ex­
ercise of those rights, which, from nature, belong to inan  ;but 
Iaws can never be bad, but through the means of those who 
are charged with their exccution. 

It was for this reason I said, that in absolute monarchies, 
laws are generally better ohscrved, than in  republics, from 
the very cause of their illegitimatc origin. (19) F o r  in re-
publics, and aristocracics,somctimes the power, and sometimes 
the will is wanting to execute those laws, which, however, are 
executed in  a monarchy, where there is always the power, 
and where the will is never suffered to be wanting. 

I n  the code of laws of some nations duelling is considered 
;is a special crime, and as such punished, b y  a determined 
penalty, and a peculiar law-; such a law is useful; in others 
the challenging is considered a crime, and then the killing 
a rnm in a duel punished, either 3s manslaughter, or as 
niurtler of the first or  second degree; thcse laws are useless 
011 one hand, and unjust on  thc other. 

It is absolutely unjust to punish the wretched man, who in 
such a meeting Idls his adversary, in the same manner that an 
assassin is puilished; becausc, incieed, thcse arc two very differ­
ent cases, that of waiting with a treacherous arm for an unex­
pecting and unarmed person, and that of exposiiig one’s self to 
the cliaiice that the ball of an adversary may pass through ones 
heart: or through the body of the opponent. There is no 
d o u b t  that duclling is 3 crime, a horrible one, which violates 
ilie divine, the human, and thc natural IRIYS, together wi th  
those of civilization, but why should w e  persist in considering 
the killing B man i n  a ducl as murder, if good sciise 2nd all 
iirlman rcaso:i rcfrisc to givc: their assent. J.; i t  no t  owing to 
ex t reme scvcrit;\- or  I!.C I i < - ~ .i i l . 1  t 

A I)lC)’Ol,Cd I ~ ~ ~ ~ l ~I 1 S i i A ; l t  1~ ~ ~ I ~ ~ l ~ ~ ~ J ~~ 
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Duelling is 3. crime, but  i t  i s  R ~ r i n i ebecause those, tiu 

revenge by fbc nieatis of  their pirysiical power the oiknct. (fwe 
to thpm, wrong tliat p w c r  which bcloiigs to the iaw, ~ I I ~ , T  

men implicitly or exprcssly crrled i b  to the la^^ whcn t iic.! 

united i n  society uiitler a civil govcrnment; it is a e r imr  
against the fiindatnental law of civil society, and as  such i t  
must be punished by a n  exprcss law, with a specified penalty 

h a t i n g ,  i n  a n y  way, a man, is a violation of the same firti­

damental law of civil society, and as such it mutt be piinish­
cd by a n  exprcss l a w ,  the severity of which, a n d  the ccr­
tainty of i t s  execution, shoiiid hi7 in propctrtion?othe t l i f icnl ty  
rnct with in preventing such a crime. This injury whcn d c n r  
to a gentleman, will most Eencmliy be a caiise of diiclling: 
becauseit does iti.jury. not oiily to the person, but to the s t and­
ing of a man in society; an inji-iry, wliich, alns! will aln7:ryq 
be revenged hy a mnt i  tinwilling l o  I ~ C : \ X 'Err'iurjea,as w e  ncxrlj 
all are, either ilmrouglt i"le mcniis of a d u J 7or that o i  a poiiinrcl, 
whenever thc law shows itself unable to protect citizens fron-1 
being thus in.jared. 

Now, in order to how how ensily cluelliaig could hc pre 
vented by l a w ,  I oiiglit Lo sp~a'lrof the criminal iaws : b u t  :ts 

whcn I s p ~ a k ,or write, X wish to  s p d r  or write to the pur 
pose; thus to  speak or write it is iiccessary to rcason, and rea­
soning to investigate fajrts and tlicir enwes;  90 1 3ppreliend, 
that  I should triinsgresc, those limits, withiii which the foreign 
obsciwr is bound to 6cc.p himself, spea1;ing of the laws and 
the magistrates of a n:ition, under cvliosc government lie lives. 
Wishing well LO m p  fellow men, "here 1. lay down my pen," 





( 5 )  When I speak of a man of honom; 1do not meaii a nian wlio IS read] 
l o  take a man's life, and t o  lose his ov n for an> oft'ence or just  accimtioll 
I mean a man who hates falsehood, \vho respects man, and his moral and 
physical properties, who respects all the sacred ties of civil society, as de­
termined by divine ~ n dhuman lait s. 

(6) Hoiiour is a thing that docs not exist by itsclf, though i t  exists wit11 
man: man gives life to  honour by actions, and by actions keeps it alive. If  
honour is really taken from a man, lie must either give life by his action5 
t o  a new Ilonour, or (if society will admit of this fiction,) tnke another's 
honour, and with that supply t h e  one which has been taken from him. 

(7)  NOF will I hear any one JL I10 tells me that anger and a natural quick­
ness of temper render it iinpossible to  guard onc's sclf against taking revengc 
of an insult wlreiicesoever it conics! because I \:.auld take him t o  the  mad-
house and ask him, what would you say of yourself if one of these unhappy 
fellow creatures should d o  you injury, and cause you to resent it, and to 
become angry What  else distinguishes t h e  civilized inan from t h e  savage, 
but  reason, which, in t h e  former governs r~assion,in  t h e  latter yields to  
passion' 

(8) I call unhappy those commonly called ill-tempered men: and in fact 
they are so, and ought to b e  so; because society ought not t o  care for them 
as selfish persons, \I 110 consider it the  duty of all those wlio, either are in­
ferior to  them, or  have need of them, to  respect them! But  it is not re­
spect that they wisli; it  is servility! Ikspec t  is always obtained from well-
bred persons; and h e  who deserves respect does not care for the  ill-bred. 
h bad temper, as I said, renders a man selfish, because it arises fkom no 
other source, than an indulged pretension that  those who must have busi­
ness with such a person should b e  anxious t o  please him. I f  not, le t  u5 

look at a bad-tempered minister, wlio is speaking t o  a firm and absolute 
king, does IIC allow himself those fits of ill-temper with which lie saddcns 
the condition of those who are his dependants) 

(9) I have not 5polien of those ofl'ences of honour done by ill-speaking 
of ladies, tariiisliing the good name of a young lady, or B married lady; and 
this for two reasons: Ist, because I wish not to  esteem him who, truly or  
malignantly speaking of a lady, attnclrs her  good name, and inipeaclies tlie 
c1i:istity of her  manners; ZnJ, because, if such injuries, whether t rue or 
false, slioulcl be  revenged by a duel, it would b e  shoeing to the world that 
tlie unhappy lady, thus ofl'ended, has no better means to protect her good 
name tlian tlie sword of a Don (kuixotc. 

(10) Tliougli all people have h w s  of divoice to  puiiisli sucli ciiincs, yct, 
,I appear\, tliat tliose la\\ s Ii:r\e provcd iiisiifficicnt to preieirt them. A 
\4oinSii, t!io\igli 5lic miy  I ) (  fi:nl, i i  ri the first nuttior of S U C I I  cr in~es '  
\\ rtliout tlie 3 5 5 I d U ~ t l L 5  .wtl tlie dlcctrt ol aiiotiici, 5 1 1 ~u wild, peil iay,  to: 

'L V C I ,  bc tile f'rltlliul \iI lC,  l lrc clut i lul  C L L I I l ~ l l t L I  I d  t l l L l l  tl1c t1ue :;UIlk> 

~ I LU I I ~ J  (,#LLZJIIL bc X~LILI I~ ~ ~ ~ i i ~ i i c d  iiuiiuur iioiii '1 i i i , i i i ,  01 ; t i i \  ilriii; 
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i t int  is mure vnlun\)ie to him than gold, inust suf’cr pnis\imcnt in iiis per. 
soti, arid not he permittcd to set a price ripon aiiotlicr’s itifr\my. 

(11) I say of any man, because it is scarcely to be expcctcd that a g c ~ l ­
tleman would eyer call a man a scoundrel, or any thing else, witliout being 
able to  show his accusation to be supported by facts. 

(12) Any assertion against tlie character of a man must be deemcd a 
calumny, if not supported by positive facts. 
(13) I call public opinion foolish, because it is so: because foolish mcn 

have more time to talk, and more opportuiiities to be heard; because, 
though I might excuse him, who, with Ileraclitus, weeps at the sight of a 
man, I can never esciise him, who, with Democyitus, laughs at Iiuman fol­
lies and at bloody deeds, instead of pitying human nature, and endeavour­
i n g  himself to free men from vice. 

(1.1) Here 1think it mJ- duty to declare absolutely erroneous that max­
im, that if duels are to be endured at all, they should only be tolerated in  
persons of a certain maturity of age, and this for two reasons: lst, because 
human wickedness grows with years; and therefore, those ‘clishonourahle 
acts, tlie discovery of which would for ever destroy hopes founded on illicit 
proceedings, (1 do not spe:ik of those who only yield to public opinion 
fighting a duel,) are at all risk defended in that age, in which it would be 
too late to begin a new metliod of life; 2nd, because tliosc mcn of a mature 
age, who should protect their honour by means of duelling, will be knowti 
in tlie country, or at least in tire town where they live; and therefore their 
actions being looked at  by the many, would be a fatal example to the  many; 
3 m i d i  more pernicious example to youth, for people are wont to consider 
wisdom the attribute of years? 

(15) I wish not to decide whether animal courage, artificial spirit, or 
moral courage, be necessary to figlit a duel! 

Valour comes froin “valere,” and it expresses ‘(that ability toy7wllich a 
nian lrns. Courage comes perhaps from ‘‘de corde ago,” that is to say9 
‘ 6  the act by whicli we make use of our physical strength, as if receiving 

Since
 the heart is the seat of passions, and athe impulse from ~ i t l r o u t . ~ ~  

passion is nothing else but yielding to a received sensntion, I could not 
 
statc what artificial spirit is, nor do I think that a man can fight in cotise­
 
quciice of an artificial spirit, tl?ough lie may speak. 
 

Cournge, properly spealiing, is illat physical virtue by which we with-
 
staid a danger without fearing its coiiscquences. 
 

\.alour is the cft‘ect of that moral virtue by wliich we despise d:tngverh, 
:tiid their coiisecluenccs, employing usefully, 01. guided by reason, those 
? J i ~ x l Swhicli nature and art have put at our disposal to triumph O V C ~dan­
p ’ s .  ‘l’lle~cforc., 

~’ii!sicnl va low ould be tliat by which wve witlistand :mtl meet dnngcrs, 
u i l l i o i i l  tltillkiiig ot‘ tlielii, :Lilt1 itxiIiiI1g use of’tliose me:tiis of ofi’e~~ce1)ut:tt 

JII! t l i h l j u d  \I itlroiit rc(1iiiriiig tlie piJai iw 01’ T C : I ~ U I I .  
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sequences, w e  meet the danger, and nrake w e  according to rexson and 
wisdom, of those means of defence and offence wliich are put  at o w  d i s .  
posal. 

Artificial valour will participate of botli; but  it springs particularly from 
the  necessity of avoiding a real or supposed injury, greater than t i n t  which 
w e  may receive from t h e  present danger. 

He who makes duelling a profession may have physic:il vdour, he  needs 
not the  artificial, and supplies the want of moral courage by his ferocity of 
mind. 'I'hose young people, who, from a fdtal dread of public opiriion, 
seek death in a duel, to avoid incmiy, are assisted by t rue moral valour, (if 
there can b e  any fighting :L ducl;) they need not the  physical, lJecnuse the 
fear of infamy supplies it; they iieed not the artificial, because the justice 
of their cause takes the place of it. Men of rnaturc age have sometimes 
pliysical valour; in few instanccs the  moral, and most generally that artifi 
cia1 valoiir by wkicli, rather tlian suffer that their wickedness should be 
discovered, they expose themselves to shy, 01' to b e  slain in a duel. 

\V-yntlham would acknowledge, I hope, that discipline, as  far as  it is con­
nected with bodily punishments, only produces wh:it I call physical valour. 
k k  would have well said that couragc springs from f e : ~ ,  if h e  had recog­
nised two kinds of fear, the mcml and tile atiiixak Mural fear is no less 
admirable tlinn mur:d valour : it arises from tlic consciousness of the justice 
of'the discil)liiic, nnd from a perfect knowledge of the individual duties of 
those who are governed by such :L disciplliie; it is the hope of the  esteem 
of others, :iritl the consequent fear of not deserving it, that makes a tumult 
i n  the  youtlifitl breast of a citizcti soldier! F a  if the hero faces dangers 
with a palpitating Iicart; it i s  bccause by tl~e~sitlr:of a noble valoiir sits its 
inseparable and noble companion, the fear of not fi i lf i l l in$ his duty. 

Therc is also an artificial fear; it is perhnl)sthe natural  sister of artifici:il 
vaiour, ::nd it is the a u s e  of military and civil virtues i n  x:I well established 
republics, wliere h m e  or inhmy, rew:irds or punishes the actions useful 
or prejut1ici;~lt o  tlic republic. A republic, where such a fesr enters into 
the frairriiig ol' these laws, which have reference to the actions of its citi­
'LCIIS, will liavc but one public opinian springiixg fkom laws and moral 
edu cati 011. 

(16) I,ct nohody, 1 hcg, tell me tli:it they figlit witla arms used i n  war, 
I)ecause c n v n l r ~carry pistols, and (~fticersw c w  swords; because if ofliceis 
wear swords, they d o  not tight in tlic field with them? If horsernen Iiavt: 
pistols, they mxke use of thein only as :i secondary wcapoiis :\idncvcr 

i l l  their use when clisniuuntetl; and taveti :idiriitting :licit 
pistols were the first arm of c:ivi~lry~they nze not :ill soldiers of' cavalry who  
fight d I l C l S .  

(17) A m n n  t o  be  called n coward must have refused to bear arms when 
du ty  and t.iic Iarvs hare  commandcc! i t .  V'e Eiee i n  tlic true, and in tlic 
~ h u l o u sIiiatories o f  kniglit-errantry, tli:ir kiiights nftcir tIc~,Iincd siiigie 
cmmhts, in (J lder  not t o  bc wanling to  their C I ~ I I I , ,:ml  t h t l  tiicy wcrc ad. 



mired for it ,  and t l iankd,  anJ esteemed by their prinreq? Why s11ou1\> 
wc PWEI cdl those ruNarJs who decline fighting against law and duty’  
I’he declining to  give one’s own life, or to deprive another of life, without 
benefit to  our country, never can be called an act ofconardice. In  the  an­
cient republics, they who declined t o  bear arms whcn commanded by the 
laws, were tleemccl cowards, not those wlio did not spontaneously arm them-
se1ve.i to  piirsue him wlio had donc them an iii.jnry ! Every one remembers 
that  the  Itonian cunetator could extricate from danger liim who accused him 
of cowaidice! IIow aftcn he who declines a quarrel has inore courage than 
he  who takes i t  up! Kor does it avail to say, that  public opinion makes 
the law. Iwcause public opinion upon duels is not the opinion of t h e  peo­
ple, and hecaujc) though public opinion may make the Inw, it can never 
create tlic duty, since tire duty of a citizen to  bear arms for his conntry 
arise5 from <I necessary gratitude for the  benefits which h e  receives. What  
.;ecurt:y does public opinion afyord to duellists’ Does it protect tIicir l i i ~ s ,  
their property, their honour I)oes i t  cvm providc for t h e  unfortuiintc 
persons, v 110, in consequence of a duel, are deprived of the father, tlie 
son, rile I i i i h m c l  a 

( i8 )  In those nntioirs In ~ h k ht h e  government does not admit of a no­
bility, t!,e rich t:rkc its place, 

(19) 1x1 not those wlw jurlge of a book a i d  i t s  anthor, from a mere 
glance at its pages, say that 1. prefer nnoiiai*ctiie\to republics, b e c a u e  this 
would not be true! 1 love a repcblic for two  reasons: lst, because t h e  
same prrsons a l i o  make the 1:xw otxy it; h t l ,  because every one, without 
exception, m i i t  obe? it. J3ut T ti tsh also, flr:it from these two causes, of 
my Io\iilg a iepiihlic, it s110nlJ lie itiferrmi that there arc two sorts of 
t v r i n n 7  eciu:dIy a1>on1inaIsIe; tIic one u Iicn laws e m m a t e  from one, or from 
3. fcbv, \\ lio arc l iot  srilijert to  the  law: the otlierwhen laws :ire not eclually 
euecuttd tow:trcts ail persons, becnrizc there  wil l  aiwaya be tyranny where 
some art%sri1)jc:c.tto the law, iind otheis :w not. 

( 2 0 )  l’o ~ I W W  imperfection of thehow ciifen it is ttie c,t>e, that  the v e ~ y  
lans ag:iinst tlucllirrg, are thr piincipal cause of its being to1 mtec!, I will 
briefly spenfi oftlic l a ~ vlately pruilaimed at IIesw Cwsk I 3 p i i - t  cluelling 
‘This law i i  t1i.r idcd into ta o parLq. tlic firit c o n G l c w  f bcl~~l lenge ,and 
establi4es tlic pen:ilty of six years i n i p r i w n t ~ ~ e ~ tit1 a fortress, and loss o f  
p d e s  and oflice tor the one wnrling :i~hallerige,and three years impri­
.onm~ni  f b r  tlie one accepting i t  : tjie second part considers the  case, in 
which a inin lobes his life i t 1  :I cPviel, :inti sirbjects him, who slays anothei 
i t 1  R tiuel, to :~11t hc laws against homicide. (See Kational GaLette ’ 

1 p i y m e  firit to point out t h e  inconsistencies nf this law, than the  use­
iesinr-sz d i t s  first part. wd t h e  injustice of its second. 

‘rile inconsistencies of this. law will  strike us at  first, if we only consider 
the different iswes oi‘a duel fought Ist, a duel c:an take place without any 
loss 01  life thr one srriding the cha11eng-e rxlkj lose his life, or the one ac­
repilnp i ’  
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In the first r x c  the prrsnns fighting R tliirl nrc nnt punished; thcrr~oic ,  
ilticIling is not consiilcrcd a crime. IIcnce tlic law woriltl implicitly :it lnii l  

that a duel may be fought, provided thcy do not slay one aimtlicr, and pro­
vided 110 challenge is sent, or if sent, provided the sending and the acccpt­
ing the challenge cannot be proved. 

An inconsistency of the same nature, is that of punishing more severely 
him who scnds the challenge, than him who accepts it; this mill tiattirally 
lead people to believe that duelling is not a crime, since the law modifying 
so much the penalty for him who accepts the challenge, implicitly sags, 
that the crime solely consists in sending, or nccepting a chnllenge, and not 
in fighting a duel; besides that the law diminishing so much the penalty 
for him who accepts a challenge, appears to hold him, in a certain measure, 
liable to accept it. 

If there is loss of life, and the one sending the challenge, sln) s him 1%ho 
accepted it, there- is nothing to be said if the greater criminal rcceives R 
severe punishment; but if the one accepting the challenge, slays him who 
sent it, then we should have him, whom the law holds less criminal, pii­

nished as severely as the principal criminal; and thence the injustice of 
liavinx two persons, reckoned differently guilty in the perpetration of R 

crime, suffer the same penalty. 
The uselessness of the first part of this Ixw will strike any one, who ob­

serves, that no provisions have been made to  correct that public opinion, 
which is the sole cause of all duels, nor to punish those offences wliich arc 
wont to be atoned for by duels, nor to create the means by wliicli this law 
be executed. 

T o  make a lam, however wise, without providing for the mean6 to have 
the law obeyed, would be but little better, than to give wise regulations to 
the inmates of a mad-house, relying on their good sense for their observ­
ance. 

T o  say that there are tribunals, and magistrates, is not proving that they 
may, can, and ought to punish a crime created by a new law. To apply 
novcl penalties to a new crime, particular means are necessary; and par­
ticular means are also iiecessary to try, and to bring the guilty one before 
the IMV. To prevent smuggling we have laws, tribunals, and guard-boats, 
and to prevent duelling, enacted laws are deemed sufficient. 

This part of the law is useless, because it does not take into considera­
tion the first causes of the crime by this law punished. Nobody sends a 
challenge through mere caprice; yet he does it because lie is insuitecl, or 
deems himself insulted in 3 manner that the law is un:thle to revcngc tlic 
injury h e  lias received. T o  be publicly called a coward is an insult, wliich, 
according to public opinion, must be atoned for by means 3f a duel; parti­
cularly so, because laws appear entirely devoid of power by which to pre-
vent, or puuisli such a11injury. 

To L e  tieaten is a stain, wliich only by duelling m:iy hc iakcn c)fT 1.tw.; 

generdly tlu not mint1 tliesc trilies, or o i i l j ,  nlieii in \  < ) l i < ( I  I ) w  tho ~ i l i t ~ r e t l  
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t l ~law be not invoked, it will b e  useless, a i d  tlie irljury will not be re­
venged; or if at all, by mans  of a dud. To beat a mati is a violation of 
t h e  same fundamental law violated by duclliiig: both crimes are a violation 
uf the fiindamental law of civilization, because a man who revenges i r l j t l  

rles by mealls of his physical strength, usurps that power which belongs 
to the law, by which liis person and liis property are protected, and the 
~rijuriesdone to him revenged. 

This part of the law is also useless, because it does not consider puhlit, 
tq)inioii, and makes no provision to correct i t ;  and wlixt wi l l  it avail to f ix 
a penalty for a challenge, if public opinion holds him a coward, who accuses 
the person sending a cha!lenge. I n  civil society we divcst ourselves o f  
nearly all animal tendencies; we become purer beings, who make life to 
cotisist in moral pleasures, and virtue; it is from our inoral mitiire, t ha t  the 
idea of honour comes; and it is for that heavenly property, our ~ O I I O U ~ ,  

that we enjoy tlie benefits of civilization, and those inteIlectuaI inter 
courses, by which we show ourselves worthy of our origin; it is to preserve 
hol~our~that all our actions are directed; a property the most vduable t < J  

us, as it is the source of all liurnarr happiness; a property witliout wliich 
life cannot be dear; but a property of wliicli we can be unjustly deprivcd, 
and reduced to abhor life, since we have lost the means by whicli we earn 
d e e m !  l’he esteem of our friends and relations is t h e  bread which sus­
tains civil life. The law can take from us that property, but it cannot re-
store it, if they whose esteem we aim at, deem us deprived of it. 

It isby the means of wise laws, that public opinion must be corrected! 
A law to be wise, must be obeyed, and uni~ersallyobeyed, and at all times. 
.\I1 these iiijuries which are revenged by duels, proceed from occasiorial 
inobscrvance of the laws; from yielding too much to public opinion! Laws 
must be positive; when a law I ~ a slain some time iunobeyed, it must be  called 
again in force, but by the legislative power; and not by those charged 
\cith the execution of tlie laws, because it is uiijust to apply to one a law, 
uliose penalty has not been inflicted on those wlio violated it first. Laws 
must be alive, and their life i s  made sensible by the observance of them. 
’l’o apply an unobseived law, or to inflict a penalty, irot cstablisllecl by law, 
u i l l  always be an infiingement of the fundatnental laws of any civil govern 
nicnt; ail act wliicli public opinion can never Icgitimate. I’ublic opiniotl has 
inotliing to do wit11 tlie application of a law, because this public opinion 
I:, only a siiiall minority, wlicn compared to t l ~ eopinion of the people; and 
bec:tr~sc ‘ 6  VOY poputi” is 6‘ vox dei” only when expressed in the foru111, or 
111 the psrliamellt. ’1Vliatever public opinion is expressed out ol‘ t h s e  
~,IYCC~,intist bc deemed seditioiis, inasmuch as it goes against thc gobern-
I I I C I I ~ ,u I i iLI i  must always b e  rcspecled, whether it be monarclrical or re 
j,lllJllc‘~ll. 

(0 >llu\\, 1rijrisLiLC 0 1  Lllc S C C U l l d  1 ) A I t  01 t l l l j  law, \vc l1lUsL tolls,)\\, 
3i~cr .iiist, tliat n ~ c , q ( I ~ i l t ;  iisiturib, I~nrn,itrnctiulis arc virtuuus. ~ l r c t ~ e v e ~IC, 
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~ncarlsare eniploycd to :i coiitrar? onc scrontItj*,tlr.xt w i t I 1  r c p d  to  re11 

gion, tllosc actions which are i i i  conformity lvit l l  the  tloctrirlcs, nntl cot11 
mandments of our religion a rc  moral; t l h o w  ag.1inst thcm sinfill tltirtll), 
that in civil society we have no action by i tw l f  . i l lst  or criminal; nor any 
general mpasure of their just ice,  or tlleir ciimin:tlity; and though man) 
vicious actions are considered crimes l)j tile Ian s, > rt wc clualil> the actions 
of a mall in society by means of positive laws. ’I’o excli.xnge their sillier 
flnities for that wlricli they want is an undoubted riglrt of all IlIcil, jet the 
laws of commerce makc it smuggling. 

1Jncler a civil govcrument, nll the  actions of men are either commandetl, 
permittetl, or forhitltIcn. rIIie rommancled are so by nu express law, and 
so the forbidden; hence a man cannot leave an nction, which lie is com 
mandetl to  do, iindone, or do one of those which lie is forbidden to (10, 
without violating- a law: those actions of man which are not done in con 
forrnity \\..it11the  law are  criminal, and therefore a man is gllilty, when h i s  
doing, or  not doing, violates a Inm; the 1iol:rtion of x positive law in:ikes 
tlie crime certain; hence tlie atlmntngc of Irnving positive laws. 

Ire who fights a ducl in asre re (:assel is not guilty, because there  i s  no 
law forbidding duelling tlrcre; but h e  who slays a inan in a duel is sril).iectc(l 
to all the laws against tiomicide, 1)ecausc lie 113sspilt human blood. ’Vhr 
idiot docs inricli when h e  sees t h e  efl‘ectq, bu t  t h e  wise man  must know 
that every effect indic:ites a cause; and that men being not all permitted 
to bc wise, some will perchance thrust tliemselves iiito t h e  causes, iglio­
rant  or unmindful of the eff’ects. Is it not t o  prevent a cause of which 
shooting a man would be the effect, that we  have laws forbidding man to  
shoot in an inhabited ncighbourhood~ If a general should permit his sol­
diers t o  plunder, and punish by law those who violently entered into the  
houses, either the permission would be ridiculous, or t h e  law would be 
violated! Rut  even supposing that with regard to  crimes, causes should be 
disregarded, let us see what elements are  necessary to  make t h e  rleprip ing 
n man of life homicide. 

A man commits homicide when by means ap t  t o  produce death, and 
with a determinate will t o  take another’s life, he kills a man. No one 
doubts that a pistol in itself is a means ap t  to clcstroy a man’s life, provided 
i t  is fired within reach of its aim, and its use b e  not prevented; but  in a 
clue1 who knows which of t h e  two pistols will prove itself a certain me:uns 
t o  take another’s life, ( T h e  same thing can b e  said of swords, Src.) 

There cannot be  i n  t h e  man fighting a duel the  determinote intention oi 
taking another’s life; lst, because the  intention is shown through the pro 
h h l e  circumstances by ~ I I I G ~ Iit may be  carried into ef‘rct, a i d  not throriglr 
the mere effect of chance; L i d ,  because t h e  man who fights a duel c:in 
have lmt the determinate will or intention of exposing himself to the 

c lmre  of faking or not takiiix :tnoth life, of losing, or not losing his 
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i)wn, rt is altogether against human reason to say, that he who goes to 
figlit a cliicl goes with the intention of taking anothcr’s life, becarise his in­
tention of killing is counteracted by his intention of exposing himself to be 
killed, and because he exposes himself to this fatal chance as a victim 
wliich public opinion requires. Even the wicked man, who should fight a 
duel to prevent another from raising the veil which covers his wickedness, 
would not have tllis chance, unless public opinion had legitimated duelling, 
and unless the law had left unpunished those injuries wliich are tlie causes 
of duelling. They who fight a duel have no more intention of killing one 
another than the Emperor of Russia and the Sultan had! 

I conclude by saying, tha t  if we wish to be called a polished people, we 
must have laws corresponding to our state of civilization; we must judge 
men as beings who have both body and soul, and therefore protect them 
both morally and physically. We  call certain ages barbarous, and yet we 
preserve their proverbs like oracles: because it was said that blood must 
be waslied out by blood, we hold him a homicide who in any manner de­
prives a man of life. This reminds me of an anecdote, which will not 
altogether be amiss here. In a city of Lonibardy, a mason, while working 
on the top of a house, made a false step, and, rolling down the roof, fell on 
a poor old man, who was passing by in the street; by his fall he killed the 
old man, who unwillingly abandoned life to save that of the clumsy mason. 
The deceased had a son, who, on hearing that the mason had killed his 
father, brought his complaint to the judge, and insisted on having the laws 
against homicide applied to this case. The judge, unable to dissuade the 
youth, gave him leave to revenge his father’s death by killing the mason in 
the same manner in which he had killed his father. The youth agreed to 
it, and ascended the top of the same house to wait for his lawful victim. 
The  mason, instructed by the judge, passed by the house; at the sight of 
him the heart of the youth palpitated, he  fancied he saw his father’s ghost 
coming to witness his filial piety; he  stood leaning forward waiting for the 
instant in which he should make his revengeful leap, but when he  perceiv­
ed  that the head of the mason was but a point on a hard and distant plain, 
he let him pass by unhurt. 

I wish it not to be inferred that I hold the killing a man ina  duel not 
punishable; all crimes must be punished, and this more than any other; 
Init it is not by punishing an eventual manslaughter that we can prevent 
dkielling; an express law, fixing penalties even as severe as those inflicted 
upon murderers, must make duelling a crime. 










