


Class B X 145.L 
Hllok~~~__ 



WAR DEPAR1'ME. T, 
11'a8ltington, JlIne g3, 1907. 

~,ry DEAR MR. PRESIDENT: I beg to submit herewith n statement of 
an Jmportant question of policy which must be decided on or before 
the 30th of this month in the administration of the Government of 
Cuba. The question, shortly stated, is whether Governor Magoon, as 
the provisional governor of Cuba, shall order the payment of $1,388,­
645.69 for certain properties in the city of Habana covered by the 
contract of October 23, 1901, in which the ~tipulated nil lies are as 
follows: 
~Onl-house -------------_____________________________________ $1,080,000 
TTnlverslty and Instltute_________________________________________ 351,000
;leadenlY of Sclenees_________________________________ ___________ 50,000
lIouse 39, Obrapla street _____________________________ ~ - --------- 15,000 
lIoase 40, Cardenas street_______________________________________ 3,560 

~tal ---------------_____________________________________ 1,499,560 

Under the terms of the contract. which I shall hereafter set out, 
the United States is given the option to buy t.his property at the price 
named less 25 per cent of the rent paid to .June 1, 1907, W1lich befng 
$110,904.31, leave~ a balance of $1,388,645.69, as before stabld. 

Perhaps a shOrt hi. tory of the contract ought to be given, in order 
clearly to understand the situation of the parties. In the period 
between 1837 and 1841 Spain secularized in her various possessions a 
great portion of the propertv belonging to the various religious 
orders of the Roman Catholic Church and directed her governors­
general on seizing the property to take the titles thereto. This led 
to a protracted controversy between Spain and the Pope, the finar 
outcome of which was embodied in the concordat, published in 1861. 
in which it was agreed that the properties which Spain had sold 
should be dropped from consideration and that those which could be 
returned to the church should be so returned, but that tHose which 
had been put to secular uses, and were needed by the Government 
should bt~ retained by the Government, which should pay a renta'i 
therefor, amounting practically to an a.ppropriation for the mainte­
nance of religious worship. This sum was regularly paid by the 
state to tite church in Cuba from the time of the concordat to the date 
of Ameri1l11n occupation and amounted, in round numbers, to $21}­
000 000. \gI?on tlie establishment of American intervention this 
payment to · t~e church ceased, but the property continued to be in the 
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possession and devoted to the use of the Goyernment. The attitlHle of 
the church was1 " Either giye us back our property or pay liS for the 
llse of it. 1

' The mattC'r was referred to a judicial commission COlll ­

posed of Sefior Llorente, justice of the supreme court; Sefior Pichnrdo, 
justice of the audiencin of Pinar del Rio, and Sefior O'Fiurell, jus­
tice of the andiencia of Habana and professor of civil law in the Uni­
versity of Habana. The commission decided in favor of the claims 
of the chl1l'ch, and the subject was adjusted to the apparent satisfac­
tion of all parties as to the real estate by the military government 
llgreeing to pay a rental of !) per cent upon the appraised values of 
the propert~'. amounting to about $2.000.000. with a fh'e years' option 
to the Government of Cuba, when organized, to buy the property at 
the appraised Yalue, receiying credit against the pl1l'chase price for 
25 per cent of the rental paid. At the tinre referred to. the island of 
Cuba was divided into two dioceses-the diocese of Habnna and the 
diocese of Santiago de Cuba. Two contracts 'were therefore entered 
into respecting the chnrch property, one October 23, !flOl, with 
respect to the diocese of IIabana. and the other .Tannary 11, If)02, 
with respect to the diocese of Rantiago de Cuba. The time fixed for 
the completion of the option was .Tune 30, 1906. In .Tune, 1$)06. the 
Government of Cuba was unahle to make the payments, because the 
Cuban Congress failed to appropriate the necessary funcls. and an 
extension of time was granted hy means of a new contract entpred into 
June 28, 1906. by the terms of "'hich the time of payment was extended 
to December 31, 1!l06. and tIl(> Gowl'Illllt'nt was given the option of a 
further extension to .June 30. 1 !lOi. There "'ere other terms in the COIl­
tract with reference to payment for destruction of property and the sat­
isfaction of " censos;" 01' mortgages, but it is not )lPcessary to refer to 
them in order to understand the question here presented. I ought 
to say that the second contract-that one concerning' properties in the 
diocese of Rantia~o de Cuba-contemplates the pa~'l11ent of about 
$600,000 for certam properties named therein. I have not been able 
thus far. through Governor Magoon or otherwise. to "ecnre informa­
tion as to the value of the properties described. and I am not in a posi­
t.ion, therefore. to recommend that the option reserved to the Govern­
ment be exercised. It is quite clear from the description of the prop­
l~rty that it is not of such a chnrncter as thnt the yielding possession of 
it 1'0 the church will cause any great public inconvenience. It is Cjuite 
possible that even if the option is not exercised the church authoritie:-; 
will be willing to extend the contrnct of lease and the option. This. 
however. they are not "'illing to do in respect to the IIahanH proppr­
tics, as will appear later. and action mnst he taken at once if the 
option to the Govl'rnment in respect to that is deemed to be valuable 
und should be exercised. 

Soon after the establishment of the pro\'isional gOYl'I'lIIlll'llt in 
Cuba Monsignor ~\yersa. archbishop of SanIes and papal dPll'gate for 
Cuba and Porto Rico, called on me in 'WashingtoIl on his way to 
Habana. I gave him a letter of introduction to GO\'pl'llor ~fag(lOIl. 
and directed that the latter investigate the question of tllP two options 
or contracts with reference to thc properties abo\'c dpsc'l'iiJ (ic)\'­
ernor Mngooll made a report that there was ample 1ll0l1ey i hl' treas­
ury to complete the contract;;, Hnd in a letter of Fe! ary 1!l I 
expressed the view that it was greatly to the a(lYantag f the Gov­
ernment to secure a good title in fe~ to all the propel' I assumed 
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3from the gene~al knowledge which I had of the great incr('ase in the 

"allle of the property in HabanH and otlwr places in Cuba. due to the 
prosPGrouR fonr YNlrs lIncler the Hepublic. that there ,,'as no doubt 

..; that the assessed vallie of the property was less than its present value,
<i and I had general information as to the indispensable character of 
• the cllstoIll-house for Gow'l'llment purpos('s, I accordingly directed 

tJ 	that st<'ps be taken to exercise the option and to acquin' title, There 
was considerable delay in this matter. and prop('r title was not suh­
lllitt('cl to the Gov('rnm('nt for acceptance, 

I 

On my visiting IIabana. hmwn'r. in .\pril of this year. I found 
that there was pending a very heated newspaper discussion. in which 
the IInnmll Post. an English paper published by .\mel'icans, was 
('ollt('Jl(ling that the property was not worth to-day the price fixed 
by tho assesRing board. and the plan proposed in that newspaper was 
that we should continue to lea~e the property anel then let the Gov­
ernment make other arrangeJl]('nts when the Cuban Government 
should be restore(1. As soon ns I learned that the question of valua­
tion ,,'as in dispute I dilwt('d Goyernor Magoon to call the attention 
of the ('hurch Cluthoritil's to thi,.; fact and to invite froJll them eV1­
denct' as to the va11w of the property. if they desired to submit any, 
:lll(l abo to make inclepen<lrnt inquiry amollg the men who were snp­
pos('(l to have a knowlNlge of real ('state valnes, Governor :Magoon 
~eb forth in his rt'port the difficulties that aric:;e in a Spani!"h country 
as to fixing a Yall1atiol1 upon property, and I am able to confirm what 
he says, I quot(' from his r('port. a full copy of which acrompnnies 
this. as to the peculiar value of said properties to the GOn'rnment of 
Cuba: 

'rhe hnil(ling alHl ground known a~ the" custom-house j)rojlert~·" ha~ heen 
devot('(1 to ('u~tOll1-hOURe URf' for the Ilnst fifty ,,'eal'K or mol'£', mill the husiness 
institutioJlH of th(' ('lty of JIahan:l have ('on~r('~ntecl Hnd ('onsnli(lat('(] ill and 
nl10ut thnt lo(,ation until 110'" it is a pl'Hetienl n('('es~ity tll:lt the custom-house 
sholll(l 11(' therr, It is I h(' 1I(,,,,t 10(':1 tion, b~' far, for the ('u!<tom,house, and if 
it is not s('('urp(l lIy ('nl'l'yill~ out t11r ('ontract it will 11(' ne(,(,"'''':lI'), to lease it or 
iJl1llte<lint('I~' PXIJI'opl'i:lte it. 

I 
'I'1t(' Imilllillg W:lS o\'l'l'hanll'(1 HlHl rearranged for the n('('oIllIllotlntion of the~(' 

dl'll:lrtllH'nts, :lml :lffnJ'(ls l'\';lsollnhl~' goo(l :l('('ol1lll'odntions, To mOl'!, these 
(lepartmf'nt", I"ith th('il' file~, l1o{,U1ltt'llts, hool,s, ('tc.. woul(l greatly intel'f('l'e 
",ith pnhlie Imsillt,,,s :lnd ('rent(' ('(lnfu~ion tlJat would entail ItttH'h trouhle al1<l 
":prio,,s ('Onse<111l'lH'pS, It lI'olll<l tnl-:e s('l'ernl ~'enrs to hnlhl Ill,\\, hnihlin~s of 
tll(' si?e nlHl ('h:\I':t('\('1' r('<)uil'el1. atHlmake n('l'('s":1r~' :111 illl'pstltlPllt lIIuch hlr~e1' 
thnu the purC'ha,.:(' p1'ke uurler tI\(' ('olltrn('t, nlthough the nell' huil<linp:s would 
lop hettcr thnn the oltl OIl(', It i~ saf(' to ,.:ay that we <11'1' ohli~e(l to !'ltny in 
this huilding- uutil lYe ('all ered 11 Ill'\\' Oll('. nll<I tile ne\\' one Rhould be on the 
site of til(' llres('nt "tnH'tul'(" 

The property ust'd as Iht' .\(':Uh'1I1~' of R('iellC'es is also r('lJuir('<1 h~' the StatE', 
Thp huiltling th,lt \l'a,.: on this I<ll III at the time the ('olltnu't 11':1": ('ntel'('d into 
""I'" (lelllOli",h('d :tIlIl n new "tl'llC'tllre nt a eo"t of $::k,2!l!lA!1 pred('(1. 'rllis 
hllihlim! is a part of a plnn. all(1 the otlidals of the :H':1t!PIllY requir(' the 1'E'­
11111 ill(ll'l' of the huildill~ (':tllet! for h,l' 1':1 irl plan, whi<-h is t(l he huilt on a por­
tion of the gl'Ound indu(lNl ill this contract. 'J'hi" a(';Hlrlll~' i" (]oillg' ~ood 
\l'ol'k, :\1111 if \1'(' do Itot "t'('\ll'(' thi" pl'ojlerty by !~)IlI(1liall<'(, with the ('ol1tr:1ct, 
the laud :lIlel huil<1ill~ ,;hollld 11(' ('xpl'ojll'iatN1. 

l'p to tll(' pl'('sent tillle th!' hllil<1iug knoll'lI n,.: the" 01(1 l lljy('rsit~'" h:1s not 
hl'l'u of IlI1H'h use to the (jOI'(,I'lIll1ell!. hut ('an noll' he utili?('el to ;ulYantagl', 

The po"t'oftice (lppnl'tllH'lIt, tile IInll:llla f'it~' post'Om!'(" til(' ('Plltr:ll oflke of 
tile GOI'P1'nlllent telpJ.::ntph l'y~tl'1It :11'(' all in Olle lIuihling-, 'I']wy IU\I'c oHt~I'OIVn 
thi" huilrling, and in :Hlclitioll the strudul'P is in \'PI'y hall shape HlHl liahll' to 
fall doll' II , In ndditioll, I am ;;eri()tt"l~' ('olltelllpintillg CXtPIHlillg the ~IHI('('()n 
:Ilonl: tile water front tllrou~h I h(' ('ity in ol'der to giYe hetter apC'es;; to the 
II'Ht!'1' front, If this Is dOlle, thc huilding now occupied b~' the post-office 



would hun' to lIl' dClIIoli;;he(1. If lYe ~pt thl' uniyer",it~· IH"Opl'rt~· I would illl­
IIH'(liatelr IHOYt' the post-ollice dcpartment. and tel('grnph "'PrYi<-(' illto the old 
U11i1'ersity lIuil<lilll{, ll'a\' ing the ('ity post-ollieI' wh!'re it is at prl'",cnt uutil a 
new pnl'>t-ollke ('ouhl he huilt in Home otll('r I()('ntion, The remainder of the 
uniwl'",ity llJ'opeJ't~· is u",e(1 as an inl'>titute (high Rchonl) for til(' dty of Hahanu, 
It", usc is rp(juiJ't'<1 until a hettl'r RtJ'udure (',111 he erl'l'i('(I. an(1 thcreafter it 
ean Ill' used for ",('honl llUl'l)(lSeH or othcr gOYl'l'JIl11elltal !>eryi<-<'s. 

Governor Magoon's judgment is that that which purports to be an 
option was really a settlement and a contract to buy by the Govern­
ment. He quotes the argument of the church authorities on the sub­
ject and his own recollection as law officer of the Insular Bureau at 
the time the contract " 'as made. I do not think that this view can 
be slIpport('d. An examination shows that the form was that of an 
option, and I do not know how that which is only an option can be 
made to be a man(latory obligation. For that reason I should not 
advise the purchase of this land unless it is a purchase profitable for 
the Government to make under all circumstances. 

Speaking of the valne of the property, GOYernor Magoon's report is 
as follows: 

The propertie" eOYE're<1 h~' the eontmet of Odohel' 2:~ , 1!l01, and the stipl1lated 
\":lll1e8 are al'> 1'01l0wi<: 

$1,080,000custolll-house ----- --- -- - ------ ----- ------ - -- - -- ---- -- ---- -- - - --­ :1;)1. nuu 
Uniyer8it~· and illf;titute ______ - ----- ---- --- ----- --- - - - ----- - --- - ­

;-)\).000
Acadell1~' of Sciencef;____ --- -- ---- - - -- -- -- - - -- - - ---- ---- --- - - ---­
Hou~e :l!), Ohrapia f;treeL _________________ · .. _____________________ _ ):i,OOO 

:t. :):)0
Hou!'e 40, CHnlenaf; street --------------- - -- - ---------------- ---­

Total _______ .--------------------------------­
The contraet provides that :!;; per eent of the amount pai(l i'm' rent of these 

lll'o\)('rtie~ by the Uoyerllllwllt i" to he dedueted frolll this \lrke in event the 
purehaFe i" COlllpleted. Twenty-fiYe per tCllt of the rent paid to June 1, 1907, 
i~ $110.004,31 , leaying a halanee of $1,:l88,G·!i:i.G9, 

The prineipal item in this list i~ the building aIHI ~roull<l of the l1aballa 
custolll-homw. 'l'hii< property bonleri< (llI the watN's of the ha rhoI', and betwl'en 
the building ami til(' watt'r is the ., littoral" or ~horc linc. The" littoral" ('On­
~i"ts (If a strip of land 40 lIletPl's wille frolll the high-wat('r linC' to the landward. 
Un(\t'r Spanish law thi!' strip lwitmgR to the Government. hut JIIay lJe com'cyed 
to individuals, asso<'illtiolli<. etc. Tile" littoral " or wHter front at thiR partic­
ular Iloillt is of greHt Ynlue. and the objectors to tid8 pun'haf'(' plnee llIueh 
;:trei<8 on the allegation that the "littoral" dOl'" not helong to the church, It 
will be reealled that prior to entering into the contrnet the questioll of ownel'i<hip 
was determined by a ,lucli('ia\ eOJ11l1Jis"ion appointed by thl' militHry governlllent. 
I 11m unable to find the report of this ('omllliRsion; it LIIl1st be with the tiles of 
the military goyernnlPnt now deposited with the Bureau of Tn"ular Affairs, "'ar 
Department. 'Waf<hill~ton. However, the quc8tion of ownerf<hip is <letermined 
b~' the redtal of the contract, as followl>: 

'l 'rl/lls/a/io/l, 

.. The honorable military ~O\'el'lJ(H' of Cuba, representing the military gO\'erll­
ment of the Cnited State8 in the island, ill view of the n'l'oJ)JlIlemlations of the 
COlllllli8sinn aJl\lointl~1 ill the ma ttP!'. rCl'ognize the rij:(ht", of dominion of tile 
Roman Catholic Church in Cuba oyer propert~· of e{'clesiastical origin possessed 
by the sai<l church in tlw dioeese of IIaballa, Ilfl well as the following: 

"(A) The building formerly knowll II!': the CllUrch Convent of Ran Franl'if«'o, 
with the ground )11 whil'h it i", huilt, al'> well as the right it IIIay ha\'e to the' lit­
tornl' and to th(' other buildings and illllll'OYements ('on",tJ'u('tp(\ 011 ;:lIid ground 
I1I1d at ]1J'<,sE'nt used II), the GOyerlUllent for the custom-house of the port of 
Hahana. 'l'he saitl building and ground annexed thereto compri8e the entire 
blo('k. bou1J(le<1 by Ofleios strect, ()hurrucha alley. :\[uelle dl' Cabnlleria street, 
and Ran Fralld~co plaza, and measure )]5 meters 10 C('lltinwter!' frontage on 
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tlH' tir:<t-nlllllP(1 :<tr('('t. 77 lll('ter~ 40 centim('ter" 011 the Chm'l'lH'ha side, In:! 
nH'terR on the :<ide flH'in~ the wharYl':<, and 5(i lllPter~ !lO ('entillletel's frolltage 
on the Han l"\':lll('is('o plaza, Illakin~ a total arl'a of 7,1:!!),75 :-;(1\1:1I'e nwtt'r", 

.. 'I'ile Frnlldseau monks eonllllt'Il('e(1 the ('on~trU(,tion of t1ws(' ('(lifiet's in the,' 
),<'ar 17;)7, and rpnltlilwd ill JlPIH'pful possl'ssion of this VroPl'l'ty until till' l:\th of 
NOYPlllbpl', IS-H, \\'hen tht:' salllP \l'as ('ollfhwutt'(l," 

Old nltlI)s in the dPIlIIl'tJllPnt of public works show that. at thp time the 
huilllin~ nOI\' us('d as a ('ustolll-housp was preeted (17:\7), the watpr linp was 
dos(' to the strudUl'p, the fOUIl(lntion I){'in~ as IIpnr the wlltpr as Jll'l\()PI\l'C 
pel'lnittell; ill fact, the only hmu h('twpell the huil(ling nmi dl'PJl watpr was :I 
Illlld tint submerged by the tidp, and the wall toward till' spa was huilt on pilI'S, 
Appal'(,lltly this l'stablii'\hps thnt. at tllat tinH', the dl\l\'('h oWIll'd the tlll'Il Iittom!. 
The first fill was Illade between 17(i:! and 1HOn, and llIlHIt' a strip of 11111f!. running 
tilt' I'ntire lellgth of the huihlinl-(, about :W llI('ters (U:\ fept) Wilh', On thi,; land 
was el'(,(,tl'd an al1<lition to the ol'i~inal RtI'lJ('tUI'(', This a(l<lition ('O\'{,l'~ pnle­
tieally all of thl' till then lI1ade, One shIp of thil'l :ul(lition \yas til(' 01<1 ~tl'ue­
turl'; in fad, it if; n .. ~1J('d" ad(lition, huilt for the P1l1'po~t' of E'xh'n<lin~ the 
gl'olllld-tloor slla('e of th<' ('u~tolll-hou,,{', and i,.; u";('11 in ('onlH'dion with tile 
eustOill-honi'\1' bm.;inl'f;", In IH70 another !'llPd addition lI'a" huilt Oil tbl' spa 
sidt', n<1joininj:( til(' first I'hl'd l'xtpn~ion, ,\ SUbf;('IlUl'llt till haI'iH'(l u}l till' lI'atl'r>-1 
of till' hay and l'reatcd a i:1tl'ip of lan(l, ahout lH nwtpl'R (:in f(,pt) with'. Iwtll'Pl'll 
til<' ('ust()lI1-hou~e and the hulJ,hp,t<l lint', whi!-h ii'\ lIOW ill(,)O~P<1 h~' an iron 
fPIH'P, nnll thl' I'Jl:H'p 1huf; inc'lo~('d i:o.; IHIYl'(1 anll u~l'd for ('u"toll1,l}()u:<l' lllll'­
posps, i"\J('h lIR the stOnll-(<' of l'al'l-(O, and for the I)asl<n~p of ('.Ht:-; and persons to 
and froll1 tlH' Wh:lI'\'PR, TIl(' (joYPl'nlll!'nt whal'\'l's acljoin this piP('!' of land, but 
Ill'P ont"i(lt' of till' bulldll':ld lilH', (fo;pp IlH1P herewith translIlitll'(l,) 

Hl'fel'l'inj:( again to the houJl(lari('s set forth in the extrnct frolll the contmet 
herpinbefore quoted, I haye ('onfe1'l'ed with Lieut. Co!. W, ~I. Black, U, S, :K C" 
a<1\'il"('1' to tll(' <I<,partnl('ut of puhlic wOl'k~, llnd he adl'is('s me that the hound­
nries thl'rein lllentioll£'d described the land coyered by the huilding as it is 
to-da~', int"llHling the tll'O shed additiolJs llnd the grenter )lortioll of the gl'ound 
made b~' the first fill. 

'rhp dlllr('h :\utllorith'" ('Iaillled the "trip of land hetll'('en the ('USt,Hll-llouHe 
bulidinj:( and the bulkhead line at the time the nl'gotiations lI'ere h:lll in ]!)02, 
nnd now insist that their ri~ht th(>l'eto ",ns admitted and (,f;tahlished h~' the 
I-.tipnlatioll of til(' ('ontr:ll't I'e('ol-(nizinl-( the title of the dlllreh to .. the building 
fOl'lll('rl~' known as thc eillll'('l1 (,OIll'(,llt of San Fran<"iR('O, with the ground on 
whil'h it if' built, as well ns thp right it lllay ha\'l' to thl' littoral aud to the 
other huihliugs (lnd impl'm'ements ('on"trueted on sni(] grO\lnd alHl at present 
used h,l' the UO\'(,I'lllllent for the c'll,.;tolll-ilou;;e of the pI)rt of Hallana." 

It He'ellls eleH!' that the lauII ereated h~' the first fill \l'ns HI'lmowle(lg-ed to be 
the pl'opertr of the chm'('h, for lIot ollly was the stmcture cl'eetl'd therl'tHl, but 
the ('ontra('t Iyith the lllilitaQ' gOl'ernlllent espel'ially inciml('s thiH 1:11HI in 
cle!'lcrihinj:( the dmreh i<trueture, AR to the Innd produeed hr the second fill, 
it i:< not "0 ('I('nr, for th('1'1' are no Htructnres thereon, the impl'o\'<'ll1ent" hping 
the pa\'elll('ut and fenc'e, hut it is used for C\l"tolll-hou~e PIll'lltl>'('''; ('xclusin'I~', 

In attempting to lHwl'l'tnill tll(' lu'es('nt mal'l;et \'nlne of this llJ'o)lPl't,l', h~' illtilliry 
of pril':\te illlli\'idual,;, I puc'onuft'I'Pcl n (lp<"irl(>(l HYPI'"i<:1l to putt ing n pri('p Oil 

anothpl' luan's IH'o)l('rt,r. I ('n('OllntpI'(~l thp "nlll£' :ll'('rsiou in I'nnnmH, :llHl dOllht­
less the Se('r(>tal'~' of War b('('amp familial' with it in th(' Philippin!''', In P.lIl­
nma it was pradi('ally imIH)ssihh' to fix th(' \,Hlne of land h,\' pl'i\'l\te inrJniry, 
This dilli<'nlty ('xists, I think, ill all Lntin ('olin trips, In tho"l' ('ountl'ip>-1, m'.re 
than ill othprf<, til(> PI'i<'t' of III'tlpel't~' i" 1'(Jntrnlll'<l hy til(' nl'('l',;sit~' 01' ('rl'(lulity 
of til(' purr'ha~l'r :lnll tIll' whilll OJ' fanta;:ti(' i(l!'n" of thl' prtlsJl('('tiyl' yt'IHlor, 
If ~'Oll nttt'lllpt to hll,l' a pi('('!' of land tIlP lil'"t inquiry is: What USI' (10 YOll intl'lul 
to makl' of it'! An(1 tlH' yall1l' i,; fixP(l h,l' thl' pro"ppdire or "JlpI'lIlatil'(' nllul'~ 
aftl'r applil'(l to ';\H'h 111'(', ,111(1 HI"o th('J'!' i:< takf'u into ('onsi(l('ratiou whl'ther or 
1I0t thl'l'(' 11 1'1' otilPr lo('a tions a 1'/\ i1a hip for tllP (l<,,,ire<l plll'I)O:<", The illt'a Hl'PlllS 
to hI', what is tht' lanll nnll 1()('ati(Jn worth ttl t1lP /1/11'('11(/,,(,1' in:o.;tpa<l of to the 
OI('I/('/', :lIl11 then follow" till' qlwstion: lIow lllllC'h i" th(' purC'illlSPI' able amI will­
ing to pay'! This is thl' ol'IlinHl'Y nnll wpll-r(>('pi\'!'(l IH'O('(>(l\II'p, :11\(1 tlntsi(ll' 
1)lIrtips naturally are :Hln'rR£' to intl'rfpl'illl-( with what i,.; 1'IIIl;;i/l('I'pcl thp ri~ht of 
othPl's to Sl'('Ure f:\\'ornlll" tl'rm", 1 (':111('<1 UpOll :\Iol\siguol' .\\'I'I'"n to fUl'nish 
('ertifi('ates of VHlll<' frolll pl'ivatp pel'I'on:<, IIIHI frolll till' ('har:lC'tcl' of hi~ r£'''Jl'lIlse 
I ju/lgp lIP ('11<'0I111t('r£'d the' "lllllP (litfkulty, 
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My requeflt to ;\[onsignor Aversa to supply evidence as to pre8ent value of the 
propcrty waR, by Ictter, as follows: 

" S('('retary Taft, shortly before leaving IIabana, and nftcr his interview with 
~'ou and BiRhop E8trnda, rcquested me to aRk you to Ilaye your attorneyg 
secure nffichlvits illS to thc preRent ntlue of tile properties covC'l'I..'Cl by tile agree­
ments between the Homan Catholic Church and thC' GOYCrnUH'llt ot' Cuba. 

" It hnR been represcnted to the Se('retary thnt the prCRl'nt yalue of Raid prop­
erty is not 0:0 great aR it waH nt the time of the apprai;;clUent in iDOl. 'rile 
Secl'('tar~" s informant;; nIll'p;ed that the increa;;e of value in IIabana real eRtate 
is not general throughout thc city, but is confined to detached IOt'atioIlR. aud that 
the vrOlll'rties in question do not present inHtancC'R of incrells('d value, but on 
the contrary have de('rCaRed in yalue, aud Sl)('('itl<' Ull'lltion is made of the 
Aduana. whil'h, it is claimed, had decreaRed in value he(,IH1Re of the elevatccl 
railway. This l'epreRentntion hnving been made to him. the Re('l'etary /'('els 
that he should be furtlll'r ndvh'ed in such forlll aH to have the evideut't' on 
re('ord; hence his requeRt for the affidavitR:' 

In rel'lponse ;\Ionl'lignor Avel'Ra called and l'<tnte<l the difficulty, or mther 
impossibility, of Keeuring nf1idavits fixing any value whatever; that no one 
would be willillg to Rwenr that a pieee of property wns worth a fixeLll1rice, and 
that he and his attorneys \Vcre surprised that an~'on~ should think such course 
could be pursued. I explained to him that Ruch affidavitfl were COlll1l10n in the 
United State>!. hut that increased his Rurpri;;e. III' ilanded me a letter and a 
numher of certif1eates fr0111 well-known and reliable citizens. Subsequently he 
delivered a seeond letter with a definite appraiReJllent and a written offer to pur­
chase the property at prites in exceSR of the pri('es fixed by the contract. This 
otIer comes from Sr. William Hedding, a wealthy resident of Habnna. who is 
financially ahle to make tile pUl·chnse. Hedding state;; that thc United Fruit 
COlllpany is a~sociat('d with him ill the offer to llUl·('hasp. 

I inclose copieH of the two letters fr0111 ;\IonHignor Aversa and the documents 
presented ""ith them. 

The al)prai~elllents fixed by the writers of the letterH pre~ent('d by ;\Iol1"i~llor 
AVCl'sa wIth his second letter arp as follows: 

I Custom­ Totlll.
house. 

$1;,0,000 $2,17",000$4'25,000 
400,000

Joaquin de Freixns), l'u"cllnl ......................... $1,600,000 t 
 75,000 1,9i;;,OOO
Nnrciro Gelats..... ................................... 1,500.000 I 
 70.000 1,770,000400.000Frnncis('o L. dl'l \'nUe .... ...... ..................... 1.:lOO,OUO 
 1,640,00060.000:l8O, OUO 

D· .. \. I 1 -S" 500 :1Ii1. 3.'iO
.Juan P!lblo Fomrely ................................. " 1,200,000 
 2,271,1\90 

)OU1SIO e RZl'O ............. ·········•·····•••····· -" \ • " "', 

1,91;6.37X 

1~,040 

3Ui.270 I 92,60H IA\'cmge \'1I11l1ltioll .................... ··· .. ····· l,~76,500 


In addition, Uwre i;,; a I('tter from Sir William II. Hl'lldin!-(. who offl'r!l to IHlY 
all tl1P IIahana IlL'OII('l'ty at the llri('(' mentioned in the del'd, paying a total l'lUl11 
of $1.499,;;;)0. 
~one of thc nhoye apprail-'ement>< include the valuation of houf'e ~9, ObrHpia 

f'tr€'et. Yalued in the ('ontrai't at $1;;.000, and h011se 40, Cardenas street, vnlu('(l in 
the contra('t at $:~,;;;;O. 

In addition to the rp(juPHt of i\Ionsip;llor A n'rRa to SUh111 it ('Y icleu('(' aR to the 
present values for til<' Jll'ollprti('R in llnhnlla, I nHHle ll!'rHon:t1 inquiries of a nU111­
bel' of )l(,!'l'lltn;; an(1 ('n('ol111tel'pd the cliffit'ulty hereinbefore lIH'ntiolled, viz, an 
ull\villinp;n('f;R to p;ive fi~\lrci:1 HI-; to valuei'<. I UWll (lPtl'l'mincd to ,.;eled three 
men with \yplI-estnhIiRhecl rpputatiOI1H for abilit~· and fairmiIHINlul'ss. aud after 
<1m' il1quil'~' f;pll'l't!'(l J)odor Berrie!. rct'tor of the (;'lliwrHity of Hahana; Dr. 
L('o]lol<lo de Rola. the I('a<lpr of the Habana bar aUil a nlllll of gn':tt \\,p:llth. a11(1 
~r..ToR(' Antonio l'khal'(lo. 1)\'('Hid<'nt of the !'!U1mhPl' of tilt' HUpn't1le ('ol1rt of 

Cuba.
I iUl'itp(1 thos!' ~pntlpl1l(,1l tn a ('onfpI'PIl('P allil m:ked thPll1 if the~' woul(l 111:lke 

an a]1111'a il-'e111ent of 1I1<'I';P propertie!;. '1'he prPRident of the <'il:ll11lwl' of the 
~U!lI'PIll(' (,OUl't stalNl that pl'ior to o('cupyin!-( hi" prt'Rt'nt positioll he had livl'(l in 
('a1l1a~npr Hn(l Ihat 11(' WIIH not sntlkientl~' fat1lilial' with pril'ps of renl e,.;tntl' ill 
Hahall:t tit ~iH' ;111 ('XIl<'rt opinioll. The othp], !-(t'nllpI1lPlI ('XJlI'f's~p(1 thpil' willin;:;­
nCRR to (,o1l1JlI~' \\'ith til(' re<jue;;t. '}'lIp rl'('for of thc llui\'(']'sity I-;ll~g('f;t('d that he 
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scturc thc assistancc of the professor of engineering and the profc~~or of archi­
tl'cture in the uni,ersity, and his suggestion was adopte<l. I thereupon 
a<l!lre~se!l a letter to Sefior Sola and to Doctor Berriel, putting the request in 
writing. I indosc copy of f'aid letters and tile I'csponse,; thereto. It will be 
untt-<l that t1w rector of tile uniycrsity turned oyer the mattcr to eight nwmbers 
of the unil'cl'"it~' faeulty and did not pal'tkipnte in tIll' H)lJlrni~el11ent hilll~elf. 

The \':1111('8 fixed hy Sr. Roln Hre n~ follows: 
('ust011l·hUlI";P _ - ____ - - _- - _______ - - __ - - - - - - - - _________________. --" $1,:100.000
UniYl'r>-ity nnd institute __________________ ~______________________ :150,000 
Aca<lell1~' of sciences _____________________________________ - - -_ - __ 00,000
JIou,.;(' :If). OhraJlia ,.;treeL____ --________________ -_____ _ 14, 000 
I1om;e 40, Cardenas I"treet __________________ -------------- --- - - -- 1,500 

Total ____________________________________________________ _ 
1,7:15,500 

This appraisement i!; joined in b.1' ~Jessrs. Tomas Fernandez nnd ,Jose Gartia, 
two pl'ominent merchants and l>ropert~· owuers in tbe tity of HahanH. 

The ulliyen~ity committee appraise the Ynlues, witbout including the lit1;0ral 
or the expense nnd incollyenielH'e of transferring to otber quarter". al< follows: 
Custolll-house _ _ _ ____ ______ ______ ______________ __ _ __ _ __ __ $(;.!O,OOO 
Uniyersit~· and institute____ ____ ____________________________ ______ 300,000 
A('acl('I1l~' of sciences______________________________________________ 50,000 
House 3f), Obrapia stree1.______________________ __________________ 12,000 
House 4-0, ('anlenas streeL_______________________________________ :3, GOO 

TotaL _________________________________________________ . ___ 1. 005, GOO 

I also inl"ited ~Jr. "'iIlinm L. "'ood, an American citizen and prop('rty owner 
of IIahaua, to gil'e nll e"tilllnte of tile "nlue. His estimnte, as "hown by the 
letter I i nelose. is n" follows: 
Custo\ll-housE' ________________________________ . __________ _ $1,;;00,000
Uni ,'ersi ty and imltihlte________________________________________ _ 3(10,000
Ac'adem), of s<'iell<'eH_____________________________________________ 75.000 
Hou"e :m. Obl'apia stree1. ________________________ - ____ - _________ "<) 000 
House 40, Cardenas str<'eL_____________________________________ _ -3:000 

Total ____________________________________________________ _ 1,000,000 

On ~Iay 1(1, ]007, I also nddressed a letter to ~Ir. II. B. Leayett, editor of the 
Hnhana Post, ('opY in('losed, inviting him to submit evidence as to the value of 
the ('hurch property, but ba\'e as yet rec'eiYed no response. I inclose. bowever, a 
list of the b"ues of tile IIahnn:l Post containing articles regarding the contem­
plated pur('1111,,<, of this prop<'rt~·. 

The H\'ernge valuation by the ten lllell wbo aSl;es!;:ed the property imlepeud­
<'utly is therefore $1.855,794. 

If tl1(>,,<' Yall1l':'! are ('ollsitier('d in connec·tion with tho"e of the eight lll<'mhers 
of th(' un\l'ersity fac'ulty, the a\'eruge Yllluation by the eighteen gentlemen is 
fonu!l to be $],477.885.56. 

The alllount due on these pro}lertie;; under the eontrad on June], 1907, after 
dedu('ting 211 per ('ent of the total rents paid (as provided for in contract), is 
$],aS8,(i4!:i.U!). 

Thc> !iugge~tion haR been lluHle a numher of time!'; hy per"olls opposed to the 
ca1'l'ying out of the contracts by the I)!'o\'i"ional go\"ernment that the option and 
lenf'e should be extended for a period of two year!'!, and thereby give the Cuban 
COIIgresfI an opportunity to detrl'mine the mntter. I discnssed thl!'! proposal 
with the chUl'('h authorities, and found that they are unwilling that further 
delay hr had, and insist that the matter should now be !H'ought to final con­
eluflion. They allege thnt the l1rce,,~itieR of the church will not 1IPl'lllit such 
delay, :mcl call attention to the fnct thnt Jl1an~' of the chul'ch rdifleef' nnd 
religiouH Institution!! nre in great need of repair: that the reyenue" of the 
churdl nre not f'ufficient to enable them to mnke these repnir~: that lIlauy ot 
their l'Itnwtul'e)4 w('re grently damaged by the (·yclone of last fnll, nnd that the 
suggest('d delay would worl{ them irreparnble injury. There Is no douht tbat 
uUln)' dlUl'ehes of the Hnbana dio('('~e are greatly ill need of repnlr, .and If the 
pl'o(,(,f'ds of the ~nle are to be c1cyoted to f'ueh repair, puhlic heneflts would 
aN'rue that are worthy of ('on!!lderntloll in determining \\'hether or not the 
('ontraet should he carried out. 

http:477.885.56
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And the attitude of the church authorities upon this subject is 
shown by correspOllllence between GO\'ernor Magoon and Monsignor 
Aversa, 

HABANA, CUDA, May 81, 1.907. 
My DEAR MONSIG:'JOR: In the e\'ent the proYincial goyernment of Cuba should 

consider it Inadvisable to antil itself at this time of the option to purchase the 
property situated in the hil'hoPl'ic of Hahan!l. eo\'ered by the eontract between 
the military gOyel'nment of Cuba and the authorities of the Roman Catholic 
Church, dated October 2:~, 1001, and extended by ngreement with the Hepublic 
of Cuba in June, 100H. would tlle church authol'itie:; be willing to extend said 
option and the leaf;e ulilier which the pl'operty if; now occupied by the Goyern­
ment for a period of two years? 

Are the chul'(~h nuthorities willing thnt the pro\'ision:ll gon'rmnent SllOUld 
exercise the right ('rea ted hr the eontract of October 2:~, 1!)O1. to IlUl'ch:lse the 
custom-house property and the proIlerty known :IS the Ae:HlplIlY of Seiellees at 
the prices stipulat('u in saill rontract, 01' to extend said option and lea~e as to 
these two propelties for :l I'Priod of two y€'a r:.;·! 

Very truly, your>'!. 
CHARLES K ~fAOOON, 

Pro~'i8iollal OOl'e/'llo/'. 
Monsignor JOSEPH AVER;;.\. 

A rclI /)i.~1101) of Slart/(,8 . .1Jl{J.~tolic De/eflat" to 
('/11m al/d 1'111'1,) In,·". OlJi8/H/IIIJ. //1/1)'(111/ .i8. JllIllI/lla. ('111)(/. 

lIABA:'JA . .lltilc 1. 1!lfJ7. 
YOl'R J~xn:LLt;;o;('y: I hay!' hl'!'n ;.:r€'atiy llollon'd by the receiJlt of ~'our fllyor 

of yesterda~·. ill "'hkh rou ask whether in till.' e,'ent that the Hepuhlic of Cuba 
fails to mal,!, u~e of the option to Imrt'ha~e cPltain ]Jro]lert~' 01' the HOlllan 
Catholic Churdl 011 or h{'fore ,June ::0. 1 VOl. as Il('r a~reelll€'nt entered into, tile 
Roman Catholic Churl'h would extend said optiou;: and ngreellll'nt for u further 
period of two yenr" for all or for )Jart of tb€' Ilropel·ty. In reply, 1 hayc the 
honor to sa~' that :<1H'11 extplI,.;ion for nn~' part 01' all of the property i~ not 
practicable, as offers to jIul'I'hase nre ]I€'u!ling on th€' r('fusal or the UOYl'rUlllent 
to purchas€', in whidl ":1"1' the property ill question will at ollce he slJhl to 
private parties. 

I have the 1101101' to rl'lllain, your ohedient sernlllt. 
GVISt:PP~; AYERSA. 

Arcllbi8111Jjl of Bal'd('.~. Apo.• tlJlic IJrl('fflltC. 

To IIis EX"!'llel\(,~' (·II.\RU:S E. ~IAG()o;o;. 
j'rori"lif)/ifi/ (jfJl'''I'II(jl' of Cuba, 1I1lbana, 

I have had llly:-,elf a eOIl\'crsatioll ,,·ith the responsible editor of 
the IIabana Post. amI fotllHl that his estimates we1'(' ba:-;ecl on the 
price of small pieces of property which had been sold in the neighbor­
hood of tlw cllstol1l-how'p at square meter vallle, but that he did 
not appear to han' taken into con~ideration the value of the possible 
claim to the water front or the difficulty in the Government's obtain­
ing so large a hlock of property by' expropriation at reasonable 
prIces. Gov(,L'Ilor )1ngoon does not di~cuss the eft'pct of the erection 
of the ele,'ated railway in front of the Cllstom-holl~e, After con­
sideration, I doubt whether it ought to affect the value of the prop­
erty at all. c('rtainly not for government purpos('s, for the reason 
that it relieves the congestion of transYer:-'e traffic immediatcl~' in 
front of the custom-house and does not interfere in the slightest with 
access to either story, Mr, L, V, de ~\bad, the editor of the gcon­
omista (a business paper published ill Hnbana), a witness of good 
reput.ation, made an investigation for me and gave me n wry full 
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statemeIlt with reference to the "alues of the property, which I 
append, alld his estimate reaches the sum of $1,1()5.fl:2G, without 
including ally yalue to the water front. 

The written offer of Sir """illiam Heddil1g to purchase the land 
now in question. at the fnll price of $1,4!)!),;S;:50, 00\'e1'l\0r Magoon 
cables me he has good reason to think is made in the interest 1lot only 
of the lTnite(1 Fruit Company but also in the intere;-;t of a lillt' of 
steamships. Rir "rilliam He(lrling i;-; a very wealthy lllall and a prolll­
inent member of the Roman Catholic Church. and therefore would 
be glad to render such assistance as he nUl~' to the consllIllmatiOll of a 
contract profitahle t(l the church. hilt neither Governor )Iag()ol1 lIor 
I han> nny reason to helie\"(> that his offer is not n genuine onp. as 
l'hOWll on its faee and as sta!t>d by )Ionsignor Aversa. .\.nd by that 
offer he proposes to pay the church $110,000 more than the Goyern­
ment in exercising the option ,,·ill ha "e to pay. 

The trnth is, OIle at nll familiar ,,·ith the situation in IIabana must 
be aware hmy indispensable to tl1(' Oovernment is the holding of lhe 
custom-houf'e property for the Pllblic purposes for which it i,.; IIO\\, 

Ilsed. It is trlle that the great bone of contention is whdher ~he 
cllstol11-holl. e propert~· i;-; worth $1.0;)0.000, at ,,·hich it \"as appl"<li;-;ecl 
by the original board of appra i",er;-;. who \"ere" high j lHlicin1 ()njq'r~ 
nIlrler General 'YOO(]'s military government. It will be fonnel l hat 
the great valne of the eustom-hou"e propert~· is its proximity to the 
wharf and what i" claimed by the chllrch anthorities to be th(' right 
that they have in the littoral or the wharfaae fl"OlIt. ()O\'('l'lIor 
~lago()n ;ets ont the question IIpon this fairly, an'd it is very apparent 
that in the settlel1lent which \\"as made the Government did rel'oallize 
that the chnr('h Hnthorities had some claim of right to the littOl:al or 
wharfage front. If this right was established by a decree of cOllrt. 
there is not the slightest clollht that the cu:-tol1l-house propP!"ty 
would be "'orth far more than the price at which it is ac;spss('(l, 
and it is rea;-;ouable to suppo,:(' that the ll~"essment as 9riginall~' macle 
was OIl tlH' theory of ,,('ttling what would prow to be :11\ ugly law­
"uit. I thilik. therefore. that th(' yalllation in the origin,1l ass(',.;sment 
when c01llpared with tIll' valllntiolls given b~' tI)(' ~\'itne""p" ",ho..;e 
testimony has be(,ll r('felT('(1 to is not at all an IIllf,lir valuation. 
'Yhe1l it 'is considered from the standpoint of a GrwerlllllPllt that mllst 
haw the tll"tol1l-hou:-e pl'oJlert~· . and which if it doe:- not gl'l it by 
cOlltrae! J1lllst obtain it by expropriation. there is not tb(' sli,!!"htest 
douht in m~' mind of the \vis<101l1 of exercising the option. Anyone 
who has had an~' experienc'e whntever in expropriation pro(,eedings 
in a Latin conntry ,,,ill understand that there is inevitahly added to 
the price imp();-;('{l upon the Goycrmuent 01' any public corporation 
eX(,l'cisillp: the pmH'r of eminent (Inmnin a nry (,onsiderable f'lInl 

owr und aboye what the property might be purchased for in the 
mnrket betwel'l1 private individuals. 

The proposition to continue the leasehold arl'allg<'ment in order 
that the Hepnhlic, when resto1"N1 to control. may determine ibf']£ the 
question whetlwr this option shall be exer('i~ec1 is not tenablf'. for the 
reason, as already ;-;hOWll, that til£' church authorities, ,,,ith an ofl'er 
for purchase in their hands at a greater price than that which the 
Government will have to pay, advise us that the~' will close at once 
with that offer should we nllow the option to laps('. The attitncle of 
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the church authorities is justified by their experience with the legis­
lature of the Republic, who for tw'o years have failed to make any 
appropriation, although that was brought to their attention lmd rec­
ommended by the President of the Republic. 

The truth is we find ourselves ill the situation where bv reason of 
the circmllstances we must act, and I have not the slightest doubt 
myself that considering the matter from the standpoint of a Govern­
ment with an optioJl to buy at a certain price or with the alternative 
of necessary expropriation, with all that that ilwolves in a Spanish 
country as to excessive price, that we llIust regard ourselyes as for­
tunate in haying the opportunity to bny. I therefore recolllmend 
that I be directed to order Governor Magoon to notify the church 
authorities of the intention of the Government of Cuba to exercise 
the option granted to it in the contract of October 23, 1901, and 
extended by means of a contract J11ne 28, 190G, to June 30, 190i. 

Very respectfully, yours, 
'V)1. II. TAl"T, Secl'etm'.IJ of War. 

The PRESIDE.' '1'. 

• 

http:Secl'etm'.IJ


REPORT OF CHARLES E . MAGOON, PROVISIONAL GOVERNOR OF 
CUBA, ON THE CONTRACT DATED OCTOBER 23, 1901, BETWEEN 
THE MILITARY GOVERNMENT OF CUBA AND THE ROMAN 
CATHOLIC CHURCH FOR THE PURCHASE OF CERTAIN PROPER­
TIES SITUATE IN THE CITY OF HABANA, REPUBLIC OF CUBA. 

HEl'l'BLIC 01<' CUBA, (ii\()ER TIlE PROVISIONAL 
~\.D)flNISTRATIOX OF TIlE UNITED S'l'ATES, 

OFl"ICE OF THE GOYERi\OH. 
flavana, Cuba, JUI/e 1, 1.')07. 

Sm: In compliance ,,,ith your request for a full and complete 
report on the matter of the contracts between the military gO\'ern­
lllent of Cuba amI the Catholic Church for the purchase by the 
Goyernment of certain properties and the discharge of certain claims 
asserted by the church, I have the honor to respond as follows: 

Upon the establishment of the military government of ClIba at the 
close of the Spanish-American war there was terminated the \lnions 
of church and state which existed uncleI' Spanish sovereignty. This 
resultant was accepted by the Catholic Church without objection. 
Thereupon arose the question as to what should be done about the 
church properties in Cuba. Some of these propertiE's had been O(,(,ll­

pied by the Hpallish GOYernment and the occupancy eontillued by the 
military government, and all of the properties had beeIl admini:.;tprecl 
by the ~paJlish Oo\-ermnent. There were also included certain claims 
for nsc of church propE'rty, and also damages thereto by the GOH'l"ll­

)}lent during the mu' and the subsequcnt military occupntion. The 
:oitnation is stated b~Y General "'ood. military 1!0Y<.'rno\" of ('lIb<l. as 
follows. U:;ee Ciyil Heport. Brig. Gen. Leonard "rood. militat'y gO\T­
ernor of Cuba. Ino1. yoJ. 1. pp. 4;") to 41) : 

The question illl'olyed in the st'ttleJllpnt of pro]lerty helongin~ to the religious 
onjers of till' ROlllan Catiloli(' ('lIun'l! ",as referred to in th(' report of l!lOO. 
This 1ll,llter has h(>('n continue(j llurin~ the present yenr and pradieally ('on­
tiU(jt'<I. with the exception of ('ertain llrO)lpl"t~' in thp areblJi:;;hopri(" of :;;antiago 
<Ie ('ulla, ('()n('('rnill~ whic'lI n hnsis of agre!'lIlent is nlrcn<ly ulltj!'r eon"idt'ratioll. 
1'lIe whole questioll of ehur('h )lropert~· in ('uha is hrieHy stated ns follows: 

III the lwriod ])l't\\'een Ui:17-18..j.l i'paiJl H('('uln rize(1 in her yarious posH('s"iollS a 
gn'at portion of th(' PL·OP!'l"t.\" hplonging to tile yal"ion,.; I"eli~i()us or<l('I""; of the 
Homan Catholie ('hul"(·h. This aet al'fecte(l the ('hurdl propprti!'s in ('nlla, At 
thl' time of the ;;e("uJ:lI'ization the (iOY('l'I1llll'nt of !o1pniu (lirpdp<l hp), (io\'prnors­
(,pupral on sl'izillg this IlI'Opl'rty to :;;piz(' all title" til<'l"eto, ('onst'ql\('ntly the 
question of settll'B1Pllt ",ns IlInde nnwh llIore diflkult, Thi" ad of tllP i'p<lui"h 
({oYl'l"Jllllent le(] to 1I protractl'd (,olltro\,pr~y heI\Y('('n R[J:1in an(l th(' lIoly ~e(', 
the final Out("Olll(, of \\'hi<-h wa;; I'lIIho(liNj in the ('()!l(·or<lat. puhlisl1l'd in lH!il. 
ill ",hi('11 instruulPut it Wll!-1 agrpe(l. in effpd. with ~)lain tlmt till' 11I'o)l<,rti<'l'; 
whidl hat! ])l'l'n ;;old "houhl he tlropp<,<1 from eOJlsidf'l·ation. awl tho,,1' whil'h 
('oul<l he return!'d to the <"11\11'('11 should h!'. and th:lt those whi('h had hepn pnt 
to s('("ular \lSI'''; ,111(1 \\"pre need!'c] II~' til<' (~oye),lIl11ent "houl<l 1)(' rl'tainetl hy the 
;;ml1e, hut that the nO\'('rnment slloul<l J1:I~' a ),l'lIt:11 the["p[OI'. whi('h alllount('(1 
jll'adi<-ally to an allo\Y:\l]('e fo)' til(' mnintl'u:Il1<"P of worship, This sum was 
)'egularly paitl in ('u])a h~' til<' ;;tatc' tl) th(' dlUrcll. and froBl th!' tim<' 01' the 
('{)Il('ordn t to thp cln h' of AIIIPric 'a n O('c'U]Hl t ion this an1011l1tl'(1. in rOllnd 1111111­
h('r". to :1J1P!"oxilllatply ~~l.()O().O()(), {")Ion thr !'stahlishlllPllt of the .\lIlprit':1n 

(11 ) 
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intl'ITl'ntion paYlll('nt~ tn the churl'll fur til(' U~l' of thp~l' properties c'l'a~t'(l. 
hut tilt' property C'ontinuecl to be in po~S('SSiOll of an(! <lel'oterl to the \1S(';; of the 
GOI'el'nlllent. 'I'll(' dnim of the dlUl'l'h was, ('(lllc'ret('lr, .. l<Jith('r ~i\'(' us hnC'k 
OUl' property or pny us for th(' use of it. .. 

Aft('r ('onsic!('l'able disC'uf;flion nnd ('xlPJlc!1'11 illv('>ltigation it was appal'pnt tltnt 
the C'lnimA of the ('hurdl wpre jnflt alII! rt'a~onHhle, lind thnt it was inenl1lhent 
upon the llIilitm'y ~o\'('rlllnent to tnl;e SUdl sh'ps aA \\'('re llE'eessary tn rl'l'n!-(ni7.!' 
the l'i~ht!; of the ehur('h and to d('al with it elluitnhly nIH! fnirly, With this 
(,IHI in l'i('lI', the juclieial (:()Illllli~si()ns ref(,I'I'('<I tn in the r('pol't of 1!100 Wl're 
e~tllhlishl'l!, aIHI upon the r('/lorts suhmitt('c1 hr them a basis of agl'E'enll'nt lI'a" 
('stn hi ishpI!. 

Thp lIlilital'Y ~O\'el'llor and thl' hishup of I1ahana, represpnting, rE'slH'dil'el,1'. 
tlw g'OI't'l'lllll('nt of int('l'\'ention anI! the Homan Catholie Chul'C'h and its I'Ilrious 
ol'dl'rs, pnst anI! 11I'l'spnt, :1('('epted the IH'o)l('rti('s substHnti:lll~' nf; )lrpspntp(! hy 
the judic'inl C'ollllllission;;, 

TIl('se IlrOIll'rti('s l'unsist('(! of 1'('al 11I'0!l(,l't~', sueh a;; l:lI1cls and l.lUilllin~s, in 
"arioll>; parts of tile if;land, and .. C'('ns(}~," 01' lIlol'tgng('!;, and" e:tJlellanfas." >I 
type of I'pli~i()us Jllort~>I~(,s p\ac'('(\ IIpon prop('l'ty to P:I~' for Ill>lsses nnc! rplil-(ious 
ohser",III('(,s for the (k:Hl. '1'11(',,(' Inttel' lIlortga~es W('\'(' u~unlly ill pCl'petuity, 
It JU:I~' hp !'ail! thnt in ('ertain s{'elions of th(' i"hllld [lrop('l'tie>; \H're lit('rall~' 
('oyer('d with them, After vrotraeted (li"c'us,dollf; th(' hi "hop of IIahana :tlHl the 
Illilitnry ~o\'ern()r (,Hille to an agl'('('lIlent as to tile value of the real Jll'oPl'l'ty of 
tll(' dmreh in the hishopl'ic of IIahana, The nominal Y11\t1(' of the" ('ensos " 
and 1ll0I't~II~!'R W:lS of ('ourse apparent. hut there was ('oll;;iderable (1iflir-ult~' 
in ('oming to n hasis of agl'eelllent as tn their real valuC', Tlli"" ho\\'e,,('r, was 
fillall~' a('('flUlplishe(l, nnd amounte(l to lln aC'c('ptanl'e of approxilllately :\fi ('ent;:; 
011 the dollar-nn a~rl'(,lll('nt whil'll is h('liel'l'(l to he to the :1(lI'nntn~p of fh(' 
stat(', as many of these mortgagl's W<'l'(' R('('ured h~' property in IIahnna and 
In othl'\' jll'Ol'llPI'OUS towns in the I'il'init~', The real property ('On~i;;t('(l lll'il!!'i· 
pall~' of sOlll(, l:trge puhlie huildings Hili! Innc! in the city of Hahana, 'fhe 1':t1ue 
tl]('reof was appraise,1 lIy exp(,l't ,IPIll'ai,.:('I''':, 

'fhi~ ngr('clllcnt was ('mhodied in a fOI'll1:11 clO!'lllllcnt. ill Il'hidl th(' state was 
g'ual'antf'pcl all option to hur the I'(,HI III'o)l<'I'I)' at the value agrl'l'll nt any time 
within til'(, ~'ears frolll the date of tlr{' agl'e(,lIl('nt: lind uutil >'twh tinl(' ail the 
stat(' slloult! hll,l' it was agr('ed thnt it ;:lIould pa)' nn anllual I'l'l1tal nt thl' rnte 
of ;) P(,I' ('eut 011 the aN'eptpI! Yalue of til(' )lro)lel'tr whleo tIll' ~()Y!'l'Illll{,l1t 
retllin(,11 the u~(' (If. The" cpnso" .. :11111 .. eap('lInnlns " In'l'e hought outri~ht for 
:lp)lI'oxilllntl'l~' :\(i lWI' C'l'lIt of their nominal I'alue, Th(' dnll'f'li lI'a,.; nlso ('Olll' 
]JplI;:atpII for th(' U;:(' of the )lroperlr frolll th!' (!:tt(' of O('('uplltioll to tile date of 
tll(' si;":lIing of tIll' ng!,('puH'ut, Thi;: s('t1l('cl (letinit('I,I' allli fill' nil time th(' mudl 
dis)lute(1 '1l1l'sl iOI1 of ('lllIl'd] PI'olll'rt)' ill the hisho)lri(' of lIahann, 

As ahol'l' sIal .. ,!. npg'otiatiulI;': ar(' no'" ill 11I'O('PSS l'on('('l'nillg the )ll'o]lPl't)' of 
the .\rl'llhisho]ll'it' of ~antingo, It is heliel'ell tht' nlatt( I' wiil hI' ;:pttll'(l nt an 
early dnt<' ill (h(' c'olllinl-( ~'I'nl', 

T c'onsiclpr lhis spttl{,lll{'nt of tl1(' !]1I('stiou of dIUI'd! )lropprtl' as IIIO;:t illl' 
portant. nIHI one whic'h will relllon' froIII tlao ('oluing' ('uhan GOI'prlllllt'ut a gl'pnt 
and ('I'niHIII SIIIlI'('1' of alllloran('p, 

'fill' )losition of til(' HUlllan CatllOlif' C'hnrdl in ('nha c!ul'ill~ th{' Anwri{,:1Jl 
O('('upation lin;:, to a ('PI'tain PxtPllt, hp('n a trying 0111', as it foullel itsplf uncll'1' 
(,lltil'('I,I' 11(,\\' ('IIIH!itiol1s, illl'icll'lIt to OlP ;:P\'I'I'H1l<'(' or tho>!!' rplntions ",l1i('h had 
fOl'Jll(,l'ly ('xi;:(pc! in ('lIha \Jptw(,l'1l (,hurl'll :11111 Rtnt('. The attituI!p of tIl(' 
dlUl'I'!J, hOlYPYl'l', has hl'pn Ol1l' oj' ('oop!'l'atioll lI'ith tIll' Jllilitar~' g'OI'Pl'nlllPnt ill 
tll!' \\'lIl'k it has hnl! to )lPI'I'OI'II1 in ("lIha, HllIl the r('lations pxisting ha\'l' nlwnyl'! 
bN'1I harmonious aIHl fl'il'\Hlly. 

ttl 

In the "\nl1llal Rt'port of the Srcretary of "Tar for 1901. the matter U 
is set forth as follows (see Report of the S('cr('tnry of "TnI'. 18!)9- 1(' 
1903, puges 18;~ to 18+) : 

Immptlintl'ly III'p('I'(ling Allwri(,lIn f/("'UPHtioU til!' ~pallish GO\'('I'nlll('nt of Culla m 
II'ns Of'f'Up,I'illg' alltl u;.:illg for Gm'prlll))l'nt pllrpos(';; II Illl'~" amount of vnlunhle th 
real "statp whidl hn<1 j'ol'1llI'l'l ,I' h(,{,11 tIll' Pl'O)lPI'!.\' of the Homan Cathnlif' Churl'll to 
anc! II'hif'h was lH'lcl h,l' the ('1'011'11 "uilkc't to till' 1'l'sult" of It long' s('rips of of 

A,u('g'otiatiol1>' HIlII lIg'r(,l'lIll'uts betw('('n tll<' ('rOIl'll of ~)llliu and the Hol,l' ReI', 
'l'Ile GoVel'nlllellt aJi.m h('111 a large alllount of .. C'plI"U~," 01' lllort~ng'(,R, IlpOIl ('0 

ttl 
various l'('li~i(luS \11\1')1""(';; aUIl whit'll l111cl \)l'(,11 111\;('11 O\'PI' hy th{' CI'OIl'II aud go 
IJl'Olwl'ty in ditl'l'rpnt pnrts of the islnn<l \l'hit'll hall II(,PI1 gil'l'n to tllP 1'I1111'!'I1 for 

'I 
I 
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hpld 1llull'r tllP al-(r<'t'Jlll'llt:o; 1'o1'('rl'c(1 to, TIll' ('!'Own of Spain on its part rc('og­
nizt'd anel ('ollIplicd with an ohlil-(atioll to )lay to tile church a lal'gc anllual Stun 
for it,.; lllaintpnan('(' :JIlIl ,",U[))lOl't, 

" ' illl .\nll'!'i(':ln ()('!'UlllltiOJ1 til<' [I:1,\'111el1t I'f this anllual i"Ulll ('(,llse(1. whill' till' 
iut('l'Yl'nill~ (;OY('l'Jlllll'ut ('ntt-rc(] iuto )In,,sl',,>:ion of thl' 11roperty Iln<1 elllploYl'<l the 
great!'1' pHr! of the rl'al e>:tate for tlll' ~anl(' goOYel'lllllental purposcs to whkll it 
hall b(,l'll <1l'Yotpti under Spanish ('ontrol. 'rhe churl'h thereupon elllillll'tI tho 
right to he 1'eposses~e<l of its llropcrt,l'. .\ftp!' a goreat deal of (lis('uRsion and 
inYcf'tigntioll the varionl'< questions as to propP!'t.\' rights raiscel by tIll' ('hm'cll 
\\'(,I'e sUblllitt('d to a judicial comlllission ('Olll[)(lSP(1 of Pe<ll'o GOl1zal!'s L1urente 
~' l'nJl('e, ,insti('(' of tlw snlll't'lllP ('ourl. ,Juan "i<-tor Pkllar<lo y ({onzall's, justice 
of 1I11' nUIlil'lJ('ia of Pillar <lc) Hio, and ,Juan Fl'lIlH'is('o O'1<'nl'l'('11 .\' ('happntin, 
justi('(' of tl)(' au<li"nl'ia of IIabana ,lIul Ill'of('",",or of ('iyiI law in the {' nin'l'sity 
of IIah:1lln, 

The ('()lllllli~~i(Jn d('dcletl in favor of the claims of the ('hurell, and the who)e 
subjed has bec11 ad.iu~t('(l to the apparent >;ath-;factiOll of all pmtie::;, as to the 
rea) (',;tntc, hy the llli)itnry government pa~'il1~ a rental (If ;; )lE'r <,ent upon 
the :lJlp!'a is('d ,'altH''' of the propert~', :lJllounting to about $2,000,0(10, with a 
Ih'E' ,\'(':11'';' option to the (;o\'crnnlt'nt of ('nil,\. \\'I)(>n Orl-(lllliz('(l, to hu~' thl' prop­
erty at thc :lJlprai>'lNI Ynlue, I'e('eiving credit against the lmr('hnse pl'i('c 1'01' 25 
per ('(,lit of tll(' rentn) pai(l. HIllI as to the" ('C11s0S " by the military gO\'(,I'Il111cnt 
taking thClll at ,iO ('('nts 011 the do)]al' anrl J)crmitting tbe dehtors to tak(' them 
up at the same rate, 

.\.t the time refprr('d to in the for('going reports the island of Cuba 
was di"ided into two dioc('ses-the bi~hopric of Hnbana and the 
archbishopric of Santiago de Cuba, 

Th(' ('Olltract l'esp('<:ting the chllreh property, ('ensos, and claims in 
the bishopric of lIabana was entered into on October 2:-3, IHO!. nnd 
thnt as to the archbishopric of Santiago de Cuba on January 11, 1!)02. 

The t illle fixed for the payments ulld<'r the original contracts ",as 
June ao. l!lOG, In .TuM. 190(;. the Gon'l'llll1('nt of Cuba was llnablp to 
make the paYlllPnts, as the Cuban COllgl'ei-is had failed to appropriate 
tll<' n('('e""<1r." funds. and t herefol'e, an extension of time was se'clIred, 
by means of a Ill'W contract entered into .Junc 28, 1!lOfi. hy the 
terms of which tl1P time of paylJ1Pnt was extended to Dec('mb~r 31. 
lflon. awl the GoY('rnment giycn til(' option of a fnrtIwr extension 
to J nll(, ;W, 1flOT, Official cop ie's of t lwsl' several contracts are on file 
ill the BUJ'('all of Insular .\'fl'airs of the "Tal' Department. Heference 
is made then'to. alld it is reque:-tecl that they be considered a part of 
this rpport. 

Thus tlw lJl:ltt('1' "tood when the ('xisting provisional go\'ernment 
was establisht'!1. The lIOll. 'Yilliam H , Taft, the first provisional 
gOn'J'I)or, \l'as 110t called upon to take nn~T steps in this matter, Soon 
aftpr I IJe(,Hmc pl'O\'isional governor I receiyed a call from the bishop 
of IIahalla. who H!h'is('c1 me that )Ionsigiior ,Aversa, arehbishop of 
Sarc1es and papnl ddegate for Cnba :11ul Porto Rico. who had been 
alN'nl fl'om Cnba on a trip to Rome, ,,"ouM soon arriYC in Hnbana 
HIl(l desired to take up t11p mattpr of compliance with said contrHcts, 
Upon his arriynl )Ionsigiior Aycrsn called on me and presented a 
lettl'l' from the Secl'etary of "Tnr, as follows: 

This will intro(l\H'e to ~'on ;\Ion"i~iiol' .\Y(,I':<:I, :lrrhhiflhop of ~nl'!les, who Is 
and Iws h('i'll cll'l('~atc npo:-:;tolir from the Yntiran to Culm, ;\[ollsigoiior FnIcollio, 
tb(' dc)cgate apo~tolh' of thi~ r-O\llltry from the Yntirnn, bas been ~oo(1 ('nou~h 
to mnke Ille a('(Jnainte(l with ;\[oll,;igj'Io!' A\,er:-;a, and I have had the pleasure 
of prescJltiul-( him to the President :1n<l the Secretary of Stllte, ~lousigI1or 
.-\Yel'~:t hal'l a "1'1'.1' import-Int l1lnttcl' which he wishes to In'lug to your attl'ntion 
('ollC'('rninl-( the purchase hy the Cuban Oovernment of certain nllllnbl(' I'<tmc­
tU1'l'S !lUW o('cupied 1'01' puhlic lHll'pose:-; ulldel' a contract made b~' the military 
goYel'llllJe!lt ('stabli~hed hy tbe Unitcd HtnteR in Cuba after the Slla!lish wnr, 
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The coutl'net WIlR mnde, as I recollect it, by Genernl "·ood and Mon!'igilor 
Sburetti, and has been modified by an extension of the option of purchase ('on­
taiIlf'd in it. I ~hould be glnd to h:we you make as full un investigation as 
po!'sible into this mntter and suhmlt the whole question to me at nR early a 
dnte as is ('ollyellient. My im])I'esRiol1 Is that there nre two contractfl, one 
relating to IInbnna nnd one to Snntiago, Genernl Wood made both contracts, 
but thc l'L'Jll'esentntive of the churcb at Santiago was not ~Iolisigilor ~harctti. 
Menntime I t'oIlJlJ1cnd l\Ionsigiior AVCI'Ra to your courteous recel1tion and 
attentioll, 

On J anllary 21>, 1907, I reported to the Recretary of 'Val' as fol­
lows: 

In cOIll]lliance with ~'our request for a report on the motter of the payment of 
the purcbase pri('f' of the churcb property, a~ llroyided for in ('ontl'acts ma(1(' hy 
the militnry government of Cuba in 1!)01 nnd 1902, I IUlYe tbe honor to lH]yise 
you os follows: 

The original coutracts, or official copies thereof, with IDngli>:h tranf<lation, will 
be found in the Washingtoll files of the military gOl'erlltnellt of Cuba, The time 
fixed for payment under the original contr.)ctR WllS ,Tune 30, 1!)on, In ,Tune, 
1906, the GOl'erl1m('nt of Cuba was unahlc to make the payment, af< Congress 
had failed to appropl'iate the neC(>l'snry funds, and therefore an cxt(>l1sion of 
time was secur('d. This arrnug(>U1(>Ilt \Vas e\'i<1(>\lced by a new ('ontract entered 
into June 28, l!lOG, a ('opy of which (10Cllmeut iH hcrewith trall!<mitt('(], 

B~' the terlllR of th(> liew ngl'<'CJIlcnt the tiIlI(> or payment IVa;;; ('xtcIl(1(>d to 
December :n, HlOn, and the COYel'llll1ellt giv(>n thc option of 0 furth('1' exten­
sion to .Tune :W, 100i, 

I in(']of;C also ('opy of a report on thf' present alld prospecti"e C'ondition of 
the Cuhan treal'ury, made and prepared h~' ~rHj, J, D, Te1'l'i1I, ad"i"er to the 
'l'l'eaSI1I',I- Department. 

In this report ~ra.ior Terrill estimates that, after eliminating the $1,000,000 
and IlI'<.'lllium of $100,0<10 011 thc Cuban bonds IHll'chas('d by the Palma adminis­
tration (onlcrcd callC'clNl) and ,f'xp('Ilclillg $l1,093,lGl.~!) hetw('en now and 
June :\0, 1nOi, therc woul<1remnin in the tr<.'af<ury OIl that date (,June :10, 190i) 
a halaIl('e of $i,OR2,OHO.81, provided that of thc J!'i,8i;'),R(;2.12 appropriat('(] lIncler 
spe('ial laws (puhlic works), not morc than $:l,:nfi,S02,12 HI'<.' expendp(], whi!'h Is 
about all that can lie expended of thesc spccial appropriations het\vcPIl now <\n<1 
June :{O, 1007, 

The lllllount remnining llnll:lid on th(> Ilul'<,hase Ill'il'e of ;;a1<1 Ilt'O]lert~' (af; 
re[1orted by ~Ia.iOl' 1'('rrill) is $1,9:l2,14:l.!ln, ])<.'clucting thi~ alllount froJl1 th(' 
e~tilllatecl illllan('e that \\"ould othcr\\"is(' he on han(] Oil ,Tune :~O, 1!)Oi, lea"es 
::;:i,Hn,nlfi,R2 on hall(} at the latter date, 

I think the ('"timat(' I<et forth in the report is \\"('11 within hOml(1;;, The 
~nga1' ('1'0]1 of the i"htlHI" is C'ertain to be f.ll' ahoye the a I'erage, anel th(' 1'a in of 
~·esler(1nr lIas improved the chan('('s of the tohaC'('o crop, 'rhe I01'ge :1JJ1ollnt 
of l1Joney hrought into the i~hlnr1 h~' th(' sale of tl)('sl' crop" will ('el'tainly ill(IlJ('p 
sutfkient im]Jo1'tatiolll'! to reach the cstilll:lt(' of {,1l"tOJlJ;; I'('(·eipt..:, 

FroJJ1 thl' fOJ'I'g"oiJl(( stat(,IllCllt, alld l'!'pol'ts lWJ'('\\"ith ~uhll1itt('(l. it app(':t1's 
til:lt the (;ol"t'rllm('nt wonld not 11(' ell1h:\l'l'ns~p(l. tiIlHIl<'inll,\', II,\' 0)(' pn,rIllI'Ilt Oil 
R.li<l ('0111 J':tds of $1.00n,OOO llo11' niH] 11101lt hl~' P:l~'lJll'nts tlI(,I'(,Hft{'1' of ~lO(),OO() 
until th(' (\('111 is (li~('haJ'g('<1; ]l:t,\'Ill(,lItf< foJ' 1'{,lltal nile] iIlt(,I'('st to ('('nsl' II"II{'n 
fi1'>lt pa,\'lIH'nt, n~ n)lOl'(', is Illl1<1(', '1'11(' propos!'(] s{'ttl(,IlJ(,lIt I"ill h(' ;;ati;:fn{'tor~' 

~('IIto tilt' ('hlll'('h nll1horiti('s here, 
nt('r ha\"(' tIl<' I'lll'tll(,I' ilOIlOI' to t'('qu('st (1l'tiJli1l' instl'll!'lions as to what :t<"li(1Jl Axshall h(' lak('11. of 

Therea iter I "'as ad visecl as follmY~: ROI 
of 

"'.\SII I:'\GTO:'\, 1-'('/11"/1111"/1 1Ii, Hili" Sa 
~IH: I h<,(( to a('I(II(lII"I(>(I(((' l'('('l'ipt of ~'()\lI' l('ttl'l' of tI)(' 21ith of .TalllJan' ill ('X( 

l'('fl'1'I'II<'(, t(l th<' JIIHtI('J' of 1h(' paYII)(,Ilt of till' 111IJ'('hasl' pl'ir'l' of thp ('huJ'('h IIa 
PI'OP<'l't,I', as !lJ'()\'id('(1 for in ('01111':1<'1:-; 111:1<1(' h,\' till' llliJitar~' go\"('l'IIOI' of t 'nha or 
in In01 and 1!)()2, pOI 

anI 
th(

'f1I('1'(' is no (louht nhout the ollligation of til(' Cuhan ()m'P1'IIIJ1Pllt 10 Jla,\' Illis 
sum to the ('hul'l'll. Th(,I'(, i,:; no clonht that it i~ greatly to tltp .\(]\'aJlla~<, of th(' 

sig00\'('I'11111('nt to ~('('ure a ~oocl title in fce to tlIii'! 11l'O(lert~·, which it i~ (,(lIlf<tantlr 
preURin~ :tJH1 II"hil'h it ('an !lot ]lol'Rihl~' <1i>;j)('IlRC with, The mno\lnt I't'lllaining 

unpaid is $l,!)3~,143,!)D, If this he paid out of the treasury it is ('Rtimntl'(l that SllC 

http:J!'i,8i;'),R(;2.12
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ilor thc]'c will hI.' in thc trenRUl'~' on the :\Oth of ,Tune, 1!l07, $i'i,149,91G,R2, If the 
on- revenues arl' Illainlaillr!l at their presrllt figures, after the $H,:375,8(J2,]2 nre 
as eXVI'IHlr<i on puhlic ",o]'kf< lllHlcl' s)1c('ial laws, which if; all that I'IIJl bc properly 

'II eX)lel1(lc,l brtwf'pn no", and June ~O, 1!l07, and all probably thllt ought to be 
)Ile cxpcn()cll, YOUI' propo~ition is that $] ,000,000 shouil1 he paid at ou('e, HI](l thnt 
~ts, monthly ]lIl,\'lllrnt" thcrcnftel' of $100,000 should he llInde until the deht is dis­

chnl'grd, pa,"lI1rnts fo], ]'cnt:11 and intrl'rst to ('pnsr whrn first paYlllrnt, aR nboye, 
is madc, Yon :u1\'i:;r lllr that the proposed Rettlclllent will he satisf:wtory to 
the chllreh nuthoritirf; there, 

I think thi" is a \,ery admirahle Rettlclllcnt fol' the Go"crnJllrnt and tbe 
churc'h, an(1 yon nl'c hrl'eb~' dil'c('tp() anll :1uthol'izeu to JIIakr the pn~'JIIents 
accordingl~', Hne! to issur ']rC'l'ccs to (':Il'J'Y out ~'ollr l'(,(,OllJ lIIendnt lOll , "'hieh, by 
llil'c('[ion of the I'l'csi<1cut. I fully appI'OI'('. 

Yr]'~' I'('sp(>('tfully, ~'OUl'R, 
\V~!. II. TAFT, 8('('I'('/(//'/I of W(//', 

lion, CIIAI!U:s K ;\L\Goo)\, 
1'/'O/'iNiollfll (]OI'C1'1I01' Of Culw, Habal/a, CI/ba, 

Pnrsnant to the foregoing instrnction, I took up the matter of com­
pleting the transfer of title. "'hereupon it developed that Monsignor 
Aversa expected to execute the deeds himself, acting under authority 
of a power of attorney from Cardinal Merry (leI Val, papal secretary 
of state, as follows: 

IIi;:; IJolinr"''' Pin;;; X, (lesirin~ to ()pfiuitcly (]I'('irlf', tbr f;OOl1cst po;:;!'lhle, the 
yarion" fiu<1n('inl qUf's(iOl1S flOW P(,IH)ifl~ in ('OJlJledion \\'itb thr ('hul'('h pl'oper­
ties in thc islnn(l of Cuha, bas dCigne(] to appoint ;\Ig'J', Giuseppe AYel'sn, 
:tl'ehhisllo]l of ~ardes, and hi::; delrl!ntc in ~<li(] il'<lnnl1, to he his plenipotentlnry 
to thr aho"c f'ff('('t, ('onf<>lTing him r:\I'h :ulll r"el'," lle('r~;:al'Y lmd ('ollYellient 
po\\'CI', ('itlll'r to nf'l(otint<> in I'l's]lcd of tIJr ('OI1\'C'ynnf'e null I'>ale of the Ill'Opel'tie!! 
hC'longin~ to thr ('l1l1l'eh in Cuha or to rxr('utC' ('ontmet;:; of ('onyeyaI!('p nnd ~ale 
of >1ni<1 pl'oprl'tir!', 

All of ,yhi('h thr U1Hlrl'"igne(l S('('I'<>tnl'," of "t:lte ('olllllluni('nh'" to the ahoyI." 
lIICntioflro ;\1olll<ignol .\,rI'R<1, fol' his gl1iclau('(' mill the HPP(,l'tnining cffp(,ts, 

It. ('a I'd, ;\1EllllY J)ET. Y AI.. 

I objected to this means of com'eying the title. for the reasons that 
such of said property as ,,'as rrgistered appeared in the registry ai> 
belonging to the bishopric of Habana. or the archbishopric of San­
tiago de Cuba: also that thr pmH'r of altoJ'lle~' was not sufficient 1101" 
duly exr('utNl and legalized under the laws of Cub:l. ~lonsigiior 
.\.wrsa insistrd upon the sufficiency of a drrcl executed bv him. and 
thereupon ensued the following n'legraphic correspondence: ' 

II,\JlAXA, ,lIa/'('" 7, 1907, 

In ('onfrl'f'Il('p \I'it h ;\1onRil(iior A "(,I'sa r('s1l('d in.g tr:1nsf('l' of !'Iml'dl Pl'ojl('l'ty, 
wp ngTe<' that hrst ]lInn i!'! to ('x('elltc, (1<>1 il'cl', and re~il'ltl'r d('('(l IlInkin~ 
('olllplrtc t1'ansfrl' upon pa~'IlI<'11t of $1.000,000, the Go,ernlllent to enter into 
sPpIll'al1' ('ontl':l<'t r"l' tht' pn,"Il)pnt of hnlall('r plIl'('hn!':(> pri('(' in llIollthl," pay­
Il\Cllts ~100,OOO, (JI1(,Rtioll nrisPf; n" to who f'houl(l ex('('ute ()r('(1. ;\1oll~igiiol' 
A,'Pl'sa haH ]lCllypr of atto1'I1(,~', :;il.(n('() h.1' (':11'l1inn1 ;\Ipl'l'~' del Yal, papnl s('I'l'ptnry 
of ~tntr, nntho)'izing him to l'x('('ut(' (h'('(1. Part of Jll'o]lrl'ly i" not 1'('~istpl'(,(1. 
~OIllC pip('PS in 11:11111.' of hi>"hopl'iC' of JI:1hana, I "ng~('~tcll to A"c!';;:1 n(l"i:-;ahility 
of <JerI! hcinl! sil.(n('<1 hy him Hnd nlso hy hisho]l of IInhana nnd archhishop of 
~antial!o, Ill' think!'! hi~ "i~lI:!tlJl'l' sum('it'llt aw) \\'onW ]l1'l'ff'1' to hal'(, 1!t'P11 
ex('t'nteu by llilllsp)f alone, Ilc' sug.l(pst;; that It(' ~('I'lIrc Il'tt('r>1 fmlll hi"'hop of 
IIabana nntI al'dlhishop of N:lIltingo :1PI)J'o"ilJl.( his adion in mnking trall!';ft'r, 
or that thry 1I'0111d nttndl their ap1}f'",'nl to (kI.'ll , r Rl1gg('stl'd tlw.l' ('x(,(,lIte 
}low('r of attornp,,' to him, III.' ohjp(,(p(I, 1'01' I'('n;:on thnt he was thrir slI]lt'rior, 
an<l und('r r('(')Psinsti<'n) la\\' thr," 111'(' 1I0t PIII]lO\\'Pl'c<1 to ('on[('1' authol'it~' UI)/)J1 
their sUJle1'iol'~, '1'1Ie instl'lIlllPllt ('Xtpllf1illl.( l'oJltrad ('XC(,lItCU laRt ,TllIW WIIS 

Rignrd by 1\fonsigiior A\'er!":! alonc, Tt is (lifli('ult to (l('terminp \\'hpthf'l' titll~ to 
proprl'ty I!! in H011lr or in the IOt'al dio('('san fluthol'itips, What C'Our"r II':IA PUI'­
sued in the Philippine Islnn<1s? "'hat COl1rHC :-;hOl1ld be IHll'RIWU in Cuba? 

;\1AGOO;li', 
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"',\;;IlI.ViTO;'\", JJlIl'c1i 8,1,907, 

~r.A(:OO;l/, !III 11U I/a : 


Yon should l'ollo-;ult tI!l' ('jyil Hnd l'<lIlOnil'al 1:1\\'.r('I'S of ('ulla ao-; to til(' (']1tU';ll'­
tel' of thc transfl'l' 11<,('(1(>(1 llIlIler ('anonieal law, The titll' o( laud lipid by thl' 
chul'l'h iH ~('Il(,l'all,\' in the bi~hop of the (lio('l'~(" and I should not I'P!!;:lnl :\ 
transf{'1' a~ cOI1lVI('t(' whil'h did not contain a ('OuH'yum'e fl'ol11 the oiKhop of 
IInonnn for the Ill'OPl'l't~' in lIubana, ,111<1 till' fll'ehlJisho[l of Ranti<ll-(O for the 
property in Halltia~o, You (',m al,;o take a ('oI1Y<',Yan('p (I'om tl1(' apostolic 
(lelcgatc, thou~h I douht if that adds ~rl'atly to the II'I-(al titll', Then' ,.;hould 01', 
of COUI',;e, el'idcJl('e of his I'cpr(':>('ntatiYc ('np:ll'it,r, I [mYCI'pr, this is at lOll!,: 
rlUll-(\ and you ~h()ul<l (;onf;ult Illen Ipal'lH'tl in thp law ill Cuou with I'eferelll'e 
to the transfer. o('(·au~{'. of ('OI1I'Se. till' lo('al lalY~ 1-(0I'l'rn, 

"-r.\(t"'T. 

I learned, upon inquiry, that the presidellt of the supreme court 
was consider('d th(' b('st authority on canonicullaw in the island and 
thought I ,,'ould ref('r the mut"ter to the supreme court. but upon 
investigating the law as to "'hat matters could properly be decided 
llpon requ('st from the Executiye I found this matter was not 
included, Thereupon I called for the opinion of the fiscal of the 
~uprem(' court. ,,'110 to1tl me the pr('sident of the court would confer 
with him with ref('rence to the correct answer. A. copy of the fiscal's 
opinion is inclosed herewith. 

The matt('r was also referred to the acting secretary of the treasury, 
"'ho sllbmitt('d the matter to the attorney for that department, and I 
inclose copy of the reply received. 

The method of transfer advised by both the::;e attorne~Ts, in brief, 
is as follows: 

.\rchbishop .\nrsa, apostolic delegate to Cuba and Porto Rico, 
shonld authoriz(' the sale and transfer b~' the bishop of the diocese 
in whieh the property is located, To estnblish and make of record his 
pmwr to gnmt such authorization there shonld be filed with the deed 
the documents erenting him the papal delegate to Cuba and Porto 
Rico and also the written grant of authority to the local bishop. By 
yirtllc of tll(' Hnthorization of the papal d('l('gnte the local bishop 
{'X(,Cllt(':-; the deed. 

The canons of the church p('rmit a bishop to sell and transfer 
church property of the "alue of less thnll $;,),000 ,yithout prior 
authority from Home. "\Yhere the property exceeds $5,000 in vallie, 
the permis..sion of the Pope must be secured 'prior to the sale and 
transfer. In such matters the pupal delegate l' anthorize<1 to grant 
the required permission. 

Although public statement had been made that the prm-isional gov­
ernment intended to complete the pun,hn:-i(' of the chmch properties 
and that final arrangements ,,-ere Hllller way pursuant to direction 
from "\Yashington, no d('cided opposition appearcll. On February 
27, 1807, the lIabana papers published a dispatch from "\Vashington 
annonncing the impending purcha~e of the ch111'('h properties b~T the 
provisional go,-ernment pnrsunnt to the contracts of InOl and 1\)02. 
One of the two English newspapers of IIabana -the IIabaua Post­
began a yiolent campaign against the pnrchase, alleging that the 
property is not worth the amount to be l?uid, therdor; that President 
Palma refused to purchase th(' propert~T for )l'l,;')OOPOO; that the conn­
try was opposed to the purchase; that th(' pl'ovisional goYernn1('nt did 
not POSS{'SS the authority to expend the pnulic moneys of Cuua, and in 
addition it has ehnrW'd recently that the transaction is tainted with 
fraud in that u f('e 01 $400)000 is to lie paid for the l'ompletion of the 
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contracts. Other Habana new papers-EI Mundo, EI Rebelde, and EI 
Comercio-oppose the purchase, but not so violently as the Post. La,'-

Ie Lucha and La Discusion have not deemed the subject worthy of 
:l remark. The Habana Telegraph, the other of the two American 

papers in IIabana, strongly favor the purchase and has frequently 
expressed indignation at the conduct of the Post. The Diario de la 
Marina, the prmcipal paper of the Spanish contingent, deprecates the 
opposition and advises that it be disregarded. So far as I can learn 
none of the newspapers of the interior to,Yns object to the purchase. 
No protests have been receiwd from organizations or individuals, 
except as above stated. Perhaps I should mention that during yonI' 
last visit you were called on by the editor of the Post and a Baptist 
minister-the Reverend Doctor Ma~r-both of whom objected to the 
purchase. 

If there were a widespread opposition to this purchase I am cer­
tain the newspaper campaign against it would have caused SOllle 
action in the way of protest:-; or public demonstrations. The delay 
incident to secming legal advice as to by whom the transfer should 
be executed extended the transaction to the time of vour visit in 
April, at which time ~rou directed me to call on }Ionsignor Aversa for 
evidence as to the present value of the property. This being done, 
the archbishop expressed great surprise and stated that the purchase 
price was fixed by the contracts. The new. paper attacks had given 
more prominence and emphasis to the " optiOn" stipulation than it 
had before received. and the papers opposed to the sale had 1Il'ged 
that Cuba "back out" and was legally authorized to do so. I pre­
sented this phase of the matter to Archbishop Aversa and Bishop 
Estrada, bishop of Habana, and stated that in any ordinary rcal 
estate transaction it would be necessary to ascertain the ndue of the 
property at the time the option was to be exercised. They imme­
diately inRisted that the contracts involved had for their' purpose 
something more than to prescribe the terms of an ordinary real e~tate 
bargain and sale; that when Cuba was under Spanish sovereignt~T 
church and state were combined and tlll' state assumed to administer 
church properties, including the properties in question. and, inasmuch 
as the Government was bound to maintain the church establishments, 
the Government of Spain annually deyoted about $500,000 to the 
maintenance of the church establishments in Cuba. The church au­
thorities adjusted the affairs of the church to this income. and estab­
lished not only places of public worship, but hospitals. orphanages, 
schools, and homes of reli!rious orders, thereby meeting the necessi­
ties and expectations of Catholic communities. Upon the withdrawal 
of Spanish sovereignty from Cuba the necessities of the~e institution" 
contmued, although church and state were immediatel? Repnrated 
and the income of the church from the state dropped. The civil 
authorities, prompted by what was thought to be the best public 
policy, took over the censos held by the church on private property. 
allowing the church 36 cents on the dollar therefor. That the neces­
sities of the Government required the use of a large portion of the 
property covered by the present contracts, especially the bnilding used 
by the Spanish Government and ever since as a custom-honse. There 
were numerous other matters calling for adjustment by reason of the 
separation of church and state in Cuba, and the contract entered into 

3738-07 u--2 
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by the military government was intended as a final and conclusive 
settlement of all m!ltters and complications arising by virtue of the 
separation of the church and state; that while the settlement was 
intended to be definite and certain, it took the form of an option for 
the rea~'iOn thnt no one knew what the future revenues of the Republic 
would be, and the question arose as to the wisdom of burdening the 
oncoming Republic with an absolute obligation; that the friends of 
Cuba were apprehensive that the RepublIc's greatest danger would 
come for lack of revenues and that a fear existed that the RepUblic 
might be wrecked on its second budget; that at the time the contract 
was entered into the permanent tariff law of the Republic had not 
been enacted and if, when enacted, the revenue was not sufficient it 
would be necessary to have reCOHr::<e to direct taxation, which is un­
popular in Cuba, nIla no administration would care to attempt such 
a revenue measure; therefore the optional clause was inserted. The 
purpose of the clause being to enable the Republic to avoid befault on 
an absolute obligation, and the form used was adopted in lieu of the 
more specific declaration of its purpose which might injure the credit 
of the Republic by announcing, at the moment of its establishment, 
that it was unwilling to assume absolute obligations. 

In short, the position of the ChlU'ch is that if the Goverllluent of 
Cuba became financially able to make this purchase, then the stipu­
lated payments were to be made, the sole purpose of the option bemg 
to relieve the Republic from embarrassment if lack of revenues made 
it impossible to carry out the contract. 

Xeither }Ionsignor .Awrsu or Bishop Estrada participated in the 
negotiations leadmg np to the entering into of the contract. These 
negotiations were conducted by Monsignor Sparretti. at that time 
bishop of Rabana. assisted by Father Broderick. at that time coad­
jutor bishop of Rabana. 

The negotiation was conducted on behalf of the military govern­
ment by Brig. Gen. Leonard Wood. and I repeat what was said in 
his civil report for the year 1901 with reference to this contract: 

[Clvll report of Brig. Gen. Leonard Wood, military governor of Cuba, 1001, vol. 1, p. 47.] 

_\ftt'\' pl'Otl'll<"ted lli"('u""ioJl", the hi "hop of IInhnnn nnd tbe mllitH\'~' ~on'rnor 
callie to an n~reelllent n" to tbe ynlue of the relll property of the church In tbe 
bi"hopric of Hahana. • • • • TIl(> I'('al propprty l'onsist('(] Ill'in('\pnlly of 
lSome hll'~(' puhli(' huilclill~s and Innlls in the <"it~· of Hllhllnn. Thp ,-nlue thereof the 
was apPl'lllsed by expert 11 pprllI"ers. (

Thi" H~r('elll('nt \\'alo; (,Illhocli<>d in n formnl ll()('ulIIf'nt in whieh the stnte wns thegunl'llnt<>e(] nu option to buy the relll property nt tbe value agreed at any time 
within fh-e ~·ears from the dnte of tbe agreement; and until such time as tbe lOCH 

state should bu~· it WlI:; n~reE'{1 that it should pay an annunl relltnl at the rnte TriJ 
of ;; per {'ellt 011 the accepted value of tbe property wblch tbe Government ~1l1l1 
retained the use of. • • • Tbls settled definitely and for all time tbe much ( :disputE'{l questioll of ('burch property 111 the blsboprlc of Uabann. to , As ahov(' stah><I, negotiations are now III pro~resFl concerning tbe property of 
tbe nr('hbi"hopriC' of Santiago. It is believed the matter will be settled at an hf.'g'
early date in the coming year. of t 

I ('On>:ider this settlement of tbe question of ebUl'cb property ns most hnpor­ (;
taut alld olle whicb will remo,·e from tbe ('Oll1ing Cuban Go'·e\'lllllent a great
and fruitful source of annoynnce. nun 

Tbe position of tbe Roman Catbollc Cburch in Cuba during the American the 
OC'cupntion hafl, to a rertain extent, been a tr~-ing one, aR It found Itself under llbl(
entirely new ('ondltions, inC'ident to tbe se\'erllnce of tbose relations wb\('b had ~~,(i
fl)rl11erl~' t'xi~t('(] In ('uBa betw<>ell ('hurd1 al\(I :;tate. The nttltude of the ( 

I 
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chureh. howm'cl'. bas bcen one of cooperation witb tbe military government In 
tbe work it has bad to perform in Cuba, and the relations existing bave always 
been harmoniol\i:; and friendly. 

In his civil report for 1902, General Wood, with reference to this 
i:iettIement, says: 

[Civil report 01 Brig. Gen. Leonard Wood, milltarl' governor of Cuba, 1902, vol. 1, p. If>9.] 

The new government bal::l a perfectly simple proposition to deal witb, IUl<1 
wbat at one time looked like a serious and vexatious question bas been equitably 
adjusted. 

An examination of the contracts with reference to ascertaining the 
it 	intention of the parties shows that the contract of October 23, 1901, 

between the military government of Cuba and the Catholic Church 
recited claims made by the church in relation to property occupied 
by the government and formerly in the hands of the church; the 
appointment of a commission to study such claims; the report of said 
commission in favor of the church and the consequent recognition of 
the church rights in the property specified, The claims of the church 
were of three different kinds: 

(a) For buildings occupied by the go\'ernment and damages for 
their occupation. 

(b) For church censos collected by the goyernment and damages 
for such collection. • 

(c) For church buildings destroyed, and general claims for occu­
pation. 

The value of the property in question was determined by mutual 
agreement in the contract. the J)rincipal item of buildings in Habana 
occupied by the government bell1g assessed at $1,499,550. Tlie instru­
ment then co,'enants in regard to four different matters: 

(1) !I/(!elllility.-The Cuban GO"ernIllent agreed to pa~': 
(a) The sum of $187,443.75 as indemnity for the occupation of 

chlll'ch propert~' in'IIabana from ,Jnnllar~' 1, I8!)!), to July 1, 1HOO, 
i. e., ;) lwr (,Put annually on the assessed ,'alne of $1AH!),;).)0. This 
sllm was statcd to be payable ill fom installments, on the lst days 
of ,July, .\.ugust. S('ptembel'. and (ktoh('l'. I!lOl. 

(/)) The slim of $;32,..U(i.O!) ('olleeted by the Cuban (ioyt'rlllllt'nt 
betwt'cn ,January 1, 18nH, and ,JIlly L l!lOl, on censos belonging to 
the ('hul'('ll, this SUIll to be payahlt' Xovember 1~ 1!)00. 

(c) The sum of $(iO,OOO as indemnity fol' the use and destructioll of 
the Sandi Spiritus Church. for tlw land on which the same '.ms 
located; fOt, rel(,llsP of the rights of the church to certain propert.y in 
Trinidad. alld in satisfaction of other claims for occupation. This 
SIIIll was payabl(' in hyeh"c installments, beginning July 1. 1H01. 

(~) L('(f8(' IIf 1)/lildiJl(f8.-The buildings 1Il Habana above refcrl'('<1 
to wel'(' It'ascd h)' thc chul'ch to the Cuban Go,-ernment for fin' yeal'S, 
\wginlling ,July 1. I!)Ol. nt an Hnnunl rental equivalent to ,I per ('L~nt 
of tlH' assessed nilue of $l,-!!)!),;);)O, payable io monthly iostnllm('nts. 

(:~) •...,·(17(' of ('('1/808.-Thc chureh sold to the Government a large 
lllllllbel' of ('coso annuitics in the Habnna <1io{'c.'ie. ('reater} in favor of 
thc ('htll'ch and hcld by the Goyel'l1llwnt. for the sum of $;)00,000, pnv­
nhl<, ill tw<,l\-e mont'hly instaIlnH'nb, heginning ,Jllly, 1001, with 
$a,(i-!;)$~ intt'l'est on installments <111(,. 

(+) 0 ptio/l of sale.-The chlll'eh agl'Pt'd to sell to the GoY<'rnment 

http:187,443.75
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before July 1, 1906, the property leased in the contract at the valua­
tion fixed by the contract, but agreeing to deduct in case of snch sale 
25 per cent of the rental paid pnor thereto. 

On May 16, 1902, by a new contract with the miliary go\-ernlllent, 
the church corrected certain errors in the list of censos as expre::;secl in 
the contract of October 23, 1901. 

A further contract of January 11. 1902, between the military gov­
ernment and the Catholic Church also recited the claims of the Cath­
olic Church, the appointment of a commission for the study of the 
same. and the report of the commission. The contract was one of sale 
and option: 

(1) Sale.-The tensos annuities in the archdioce::;e of ~antiago de 
Cuba, created in favor of the church and helel by the GovernllH>nt. 
were sold by the church to the Government, and' all claims for UH~ 
occupation of church buildings, etc., were renounced. The considera­
tion was $7.5.000, payable in January and Febrl1ar~.. 1902: 

(2) 0 ptlOn of 8ale.-The church agreed to sell to the goYel'llment 
of the island all property in the archdiocesl' of Santiago de Cuba 
owned by the church and occupied by the g;on'rnment for the ~nm of 
$535,000, payable before June 30. 1906. It "-as agreed that the gOY­
ernment pay intere~t at the rate of 3 pel' cent annually upon thi" 
sum until the consummation of the sale. the expiration of the option. 
or the expre. s renunciation of the same. 

The military government of Cuba dealt with said properties :1" 

though their acquisition by the government was fixed and certain. 
The custom-house was remodeled and the ~\.cademy of SciC'l1ces re­

built. The government of intervention exprnded. the following 
sums on the IIabana bnilding~: 
Custom-hou~e _____________________________________________ $74.228.02 
Acadell1Y of Science~___________________________________________ ;~8, 2!)[). 49 
Univeri'ity and in!;titute.________________________________________ 1. 103. SO 
40 Cardenas streeL_____________________________________________ :W7.00 
39 Obrapia street____________________________ __ ________ _____ 20.29 

'Total __________________________________ . __ __ ____________ 114. 7:W. GO 

The amounts paid to the church by the militarY gOYCl'llIlll'llt 
between July 8, IDOl. and May ID. Hl02. for inde\llultir~. pnrcilu>'e 
of cen!'os. rent. and interel>t from J anuar" 1. 1809. to .1 uly 1. 1!)0:2. 
under the various contracts made a total of $9;j1.2;)(Lns. . 

The military government turned oyer to tll(' Cuban Repnulic the 
sum of $689,191.02. 

An examination of the acts of the Cuban Government "ince the 
f:'stablishment of the Republic leads to the cOl1yiction that at no tilllC' 
has there been any yariation in the intention to ('ouel1ll1e the Plll'­
chase according to the terms of the option. and thn t the failure to 
make the purchase is to be ascribed solel~- to the apathy of the Cuban 
Congress. 

The authorities of the Republic and those of the Catholic Church 
on July 14, 1903, made a contract modifying the contract of October 
23, 1901, in so far as it related to the boundaries between the Academy 
of Sciences and the adjoining church-friction having arisen ill 
regard to a doorway-and the option of the pnrchase of the building 
was carefully affirmed. 

http:689,191.02
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In hif' l'('glliar message to Congress of X ovember 7, 1004-, President 
Palma f'tated: 

Tbe lease of the buildings wbich were formerly tbe conVE'nts of Ran Francisco 
and Santo Domingo expires witbin twenty montbs. Tbe lease givE's us tbe right 
to purcha!>e "aid buildings for the sum of $1,431.000 or return tbem to the 
cburch. If t bere is no intention to purcbase them. it bE'comes llece!':fI:lry to 
find IlrOpel' quartC'rs for a new custom-bouse and institute. ,,'llateYer action 
lllay be taken in tbis respect will necE'ssarily ('au~e a large expell!1iture. 

In another l1leSf'Hg(' of April 3. 1905, President Palma :-;tatNl: 
As an inl"tal1('E' of one of the many serious obligations wbicb must bE' borne 

in mind. it iR Ruflicient to remember tbat the lea. e of tbe San Franci!';co and 
Santo Domin~o buildings, occupied. re pecti,ely, by the custom-bouse and the 
Institute of IIabann. expires in ,July of the coming year. If witbin the next 
fifteen montbS-('ollllting from date-proper quarters are not prm-ided for tbe 
imltallation of thE' aforesaid establishments, we will find tbat thE' lease has 
expired and we sball be at the mercy of the circumstances. Under the impres­
sion that Congress, having full knowledge of tbe requirements wbich affect 
public administration, Rhould proceed to remedy Rame with prefere!l(:e over 
all other projects deman<1ing new eXI,enditures, and as tbe matter should not 
be treated ill detail in this message I shall do so in a speCial meRRagc HR fully 
as the importance of this question demands. 

This special message, hmvever, was never prepared. 
On X oyember 5, 1905. President Palma again in",j"tell 1Il hi::; 

regular mcssage, as follows: 
The lease nnd option to purchase the following property belonging to the 

Catholic Church expire~ on the 1st of July of the ensuing year. ac('ording to the 
contract entered into between the representati,es of the chur('h and the gov­
ernment of intel'Yention on the 23d of October, 1001: 

Value. 

Sale. Rental. 

Former convent of fI!ln Francisco. now occnpied by the new en.tom­
bou!;c .......... . ............... ...... ........................ ... ...... ... . SI. 080, 000. 00 &'>4,000.00 


Former nni\'ersity and institute.......................... ... ............. . 351,000.00 17,550. 00 

Academy of Science~ _........ _.. _..... _................ _................. . ,,0,000.00 2,500.00 

Fire ~tatiolJ (Obrnpia to the rear of Mn Felipe) .......................... . IIi. 000. [10 750.00 

40 Cardenas street .. _.. _. ____ ............ _-- . - - ... - ..... - .. - . -... - . .... ... . 3, ,;';0. 00 ll7.50 


:-- ­
Total .... _.............. _.. ................ _..... _. -. ---. -_. -_. _.... .. 1,499,550.00 I 74,977.50 


This mattcr bas been reported to Congress by me in previolls nH'R~al-:('~. and I 
takc the lihcrts to mention it in the present one. considering til!' ;;ho1't time 
lacking for the expiration of the lease. It waf' stipulated therein that the Gov­
ernmeut had the right to purchase the aforementioned property rImilll-: the five 
years of the lease, at the price above mentioned. with a reductioll of a Rum 
equinlJ('nt to olle-fourth of the rental paid from July 1. 1901, up to thc date of 
pnrt'haS('. It is thE'refore urgent to determinE' one way or anoth('1'. h('caus(' if 
it is decidcd not to purchase the aforementioned buildings it hl'l'olll(>s ncce:-;s:1ry 
to provide in timc proper quartE'l's for the cm,tom-house, institute. a('adcJJlY of 
SCiCll(,CS. pt(·. 

The Cuban Congress paid no attention to the President's recom­
mendation. It is to be observed, ho·weyer. that this was not nnusual­
that party struggles made it difficult to obtain quorums to hold ses­
sions, and that the few laws passed were mostly local appropriation 
bills responding to the insistent efforts of the rcpr('"enta ti ws of the 
rcspectiv(' localities. 

On the expiration of the lease and option the Cuban Government 
not only made no attempt to seek other quarters for the public offices 
inyolyecl, but, on t.he contrary, on ,June 30, 190G, executed n n('w con­
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tract with the Catholic Chul'ch. Bv this contract the lease> of the 
Habana property and the option on the Rantiago property were 
expressly extended for a period of six months from .July 1, 1f)OG, with 
the privilege of extending the same for a further period of six months 
after January 1, 1907. 

During the five years from 1fl02 to date the Republic of Cuba has 
expended the following SlUns in repairs upon the rented property: 
Custom-house ___ __________________ ________ _ ___ _____________ ____ $;~2. 820. [)2 
Academy of ~ei~nees___________ _________________________________ 7.874.01 
UniverSity and institutt'__________ ________________________ _______ 135. 00 
40 Cardena!'; stret'L_____________ ________________________________ 28.17 

Total _________________________________ __ _________ __ ____ 40.867.10 

A portion thereof was taken from the appropriation for custom­
houses~ a portion from the appropriation for the construction and 
repair of public buildings, and the remainder from surpluses in 
various departments. 

I do not attach much importance to the omission of the Cuban 
Congress of 190G to appropriate funds for the payment of said prop­
erties. That Congress was called upon to deal with the stirring 
incidents leading up to the revolution of August, 190G, and was in 
session when the revolt broke out. 

Candor compels me to state that my understanding of the arrange­
ment and agreement leading up to the settlement of the church prop­
erty question in Cuba is that the Government is to pnrchase the 
property at the values stipulated in the contract, and that the option 
of withdrawal is not to be exercised if the Republic is financially 
able to make the payments. In short, that the option ,vas not of 
purchase but of withdrawal from the obligations of an agreement 
to purchase at stipulated prices, in the event the Republic was nnable 
to pay for want of funds. This understanding was the one I received 
as law officer of the Bureau of Insular Affairs at the time the con­
tracts were igned. The matter was handled and disposed of in 
Cuba, and did not come before me as law officer; but the subject was 
of interest and importance and was more or les discussed in the 
Bureau, with the result that I received and retained the impres ion 
stated. I know the arrangement was always spoken of as a ., settle­
ment" and as though it was definite and conclusive. If sllch were 
the intention and agreement of the parties to the transaction, there 
exists a moral obligation that can not be avoided by technical con­
struction. Permit me to sU$gest that yon confer in regard thereto 
with Secretary Root and (jenera I Edwards, who are much more 
familiar with the subject than I am. 

THE U E OF SAID PROl'ERTIE ' BY TIlE ClOYERX)IEXT OF CTIU. 

The building and ground knmnl as the" custom-house propert~· " 
has been devoted to cu~tol1l-hon"e u~ for the past fifty years 01' more, 
and the business insiitutiolls of the cit~· of Hnbana have cong-rt>gntt>d 
and consolidnt(>(l in and about that location until now it is a prac­
tical necessity that the cllstolll-hollse should Ill' tlwre. It is the best 
location by far for the c11stol1l-holl:-:e. ana if it is not secure(l bv cur­
rying o11t'tlll' ('ontmet it ,,,ill be necessary to leas{' it or inllllP(lifltely 
('xpropria tt> it. 
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the The building was o\'erhaulecl und rearranged for the accommoda­
I'ere tion of these departments and affords reasonably good accommoda­
vith tions. To moye these departments, with their files, documents, books, 
lths etc., would greatly interfere ,,,ith public business and create confusion 

that would entail much trouble and serious con. equences. It would 
as take several years to build new buildings of the size and character 

required. and make necessary an investment much larger than the 
92 purchase price under the contrnct. lllthough the new buil9.ings would 
01 be better than the old one. It is safe to say that 'Ye are obliged to 
00 stay in this building until we can erect a ne'" one, and the new one 
17 should be on the site of the present structure. 
10 The property used as the . \.cademy of Sciences is abo required by 

the state. The building that was on this land at the time the con­
tract was entered into was demolished and a new structure at a cost 
of $;38.299.49 erected. This building is a part of a plan. and the 
officials of the academ:v require tlw remainder of the building cnlled 
for by said plan, which is to be built on a portion of the ground 
included in this contract. This a cndem~' is doing good work. and if 
we do not secure this property by compliance WIth the contract the 
land and building should be expropria ted. 

Up to the present time the building known as the ., Old rniYer­
sity " has not been of much use to the Go\·ernment. but cnn now be 
utIlized to ad\·antage. 

The post-office department. the IIabana city post-office. the central 
office of the Government telegraph systklm are all in olle building. 
They have outgrown this building, and. in addition. the structure 
is in very bad shape and liable to fall down . In addition. I am 
serionsly contemplating extt'nding the Malecon along the water 
front through the city, in order to give better access to the water 
front. If this is done. the building now occupied by the post·office 
would have to be demolished . If " 'e get the university property. I 
would immediately move the post·office department and telegraph 
service into the old uniYersity building. leaving the city post-office 
where it is at present until a new pOf;t-office could be built i.n some 
other location. The remaiBCIer of the uniyersit~, property is used 
as an institute (high school) for the city of Rabana. Its u~e i~ 
required until a better structure can be erected. and thereafter it can 
be used for school purposes or other gO\Ternmental servicl's. 

YALrE OF THE PROPERTY. 

Xeither the contention of tht' church authorities nor my personal 
r~collectioJl relieYes me from responding to your request for informa­
tIOll flS to the present \"Hlue of tlll' property. 

The properties covered by the ('ontract of October 2:3. 1!)Ol. and the 
stipulated nlues are as follows: 
Cu~toll1·house ______ ________________________ . ____________________ )';1. O~O. 000 
Uniyer~ity and ill"titnt!> _____ .__ ___ ___________________________ :1:i1.000 
Academy of ~cienCe!L ____________________________ ._____ ____ :iO.OOO 
J-IOU>I!> :~9. Ohl"ll[lia ,;treeL ___ ____ ____________________________ _____ 15, Ol)() 
lTon,.!> 40. ( ' ;\I"(1('n;[>1 strpeL _____________ . _ ____________________ :I. :)50 

TotnL____________________. ____________ ____________ ._00__ 1. 49!). 5;)0 

The contract provides that 2;) pt'r cent of the amount paid for 
rent of these properties by the Government is to be lIed uctet! from this 
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price in Hent the purchase is completed. Twenty-five per cent of 
the rent paid to ,Tune 1, 1907, is $110,004.81, leaving a balance of 
$1.388,M5.(i9. 

The principal item in this list is the building and grollnd of the 
HabanCl custom-house. This J?roperty borders on the waters of the 
harbor, emu behycen the bnildll1g and the water is the" littoral," or 
shore line. The" littoral " consist;; of a strip of land 40 meters wide 
from, the high-water line to the landward. Under Spanish law this 
strip l.>elongs to the Go\-ermnent. but lUay be cOlweyed to individu­
als, associations, etc. The" littoral," or ,ya tel' front, at this particular 
point is of great value, and the objectors to this purcha,e place much 
,tre,,:-; on till' allegation that the'" littoral" docs not belong to the 
church. It will be recalled that prior to entering into the contract 
the question of ownership was determim'd bv a judicial commission 
appointed by the military govel'llment. I \Ull unable to find the 
report of this commission; it must be with the files of the military 
government now deposited ,,,ith the Bureau of Insular Affairs, "Tar 
Department. "'ashington. IImyc\'el\ the question of owner::;hip is 
determinell by the recital of the contract, as follows: 

Tralls1alioll. 

The honorable militar;y governor of Cuba. repre~enting tbe military govern­
ment of tbe United States in tbe i;;land, in yie",' of tbe recolllmendations of the 
l'orumis~ion appOinted in the matter. re('ognize the rights of dominion of 
the Roman Catbolic Church in Cuba oyer property of ecclesiastical origin pos­
sessed by the said church in the diocese of Habana, as well as the following: 

(A) Tbe building formerly known as the Cburcb Convent of San Francisco, 
with the ground on wbich it is built, as well as tbe rigbt it may have to the 
" littoral ,. and to the other buildings and improyements constructed on aid 
grolmd and at present used by the Goyernment for tbe custom-house of the 
port of IIabana. The Raid ImildiDg and ground annexed thereto comprise the 
entire block bounded by Oficios street. Cburrucba alley, l\Illelle de Caballeria 
street. and San 1!'rancisco plaza. and measures 115 meter' 10 centimeters. front­
age on the first-named street. 77 meters 40 ('entimeters on tbe Churrucba side, 
]02 meters on the side facing tbe whanes. and 5ti meters 90 centimeters front­
age on the San Franci~co plaza. making a total area of 7.120.75 square meters. 

The Franciscan monk" commenced the construction of the'e edifices in the 
year 1757 ancl remained in peaceful po~session of this property until the 13th 
of ~oyelUber, 184], wben the sam~ was confiscatec1. 

Old maps in the department of public works show that at the time 
the building now used as a custom-house was erected (1757) the 
water line was close to the structure, the foundation being as near the 
water as prudence permitted. In fact, the only land between the 
building and deep water was a mud flat. submerged by the tide, and 
the wall toward the sea was built on piles. Apparently this estab­
lishes that at that time the church owned the then littoral. The first 
fill was made between 1762 and 1800, and made a strip of land run­
ning the entire length of the building, about 20 meters (65 feet) wide. 
On this land was erected an addition to the original structure. This 
addition coycrs practically all of the fill then made. One side of this 
addition was the old structure: in fact, it is a " shed" addition built 
for the purpose of extending the ground-floor space of the custom­
house. and is used in connection with the custom-house business. 
In 1870 another shed addition was built on the sea side, adjoining the 
first shed extension. A subsequent fill backed up the waters or the 
bay and created a strip of land about Hi meters (50 feet) wide be­
tween the custom-house and the bulkhead line. which is now inclosed 
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If by an iron fence, and the space thus inclosed is paved and used for 
)f custom-house purposes, such as the storage of cargo, and for the 

passage of carts and persons to and from the wharves. The Gov­
.e ernment wharves adjoin this piece of land, but are outside of the 

bulkhead line. (See map herewith transmitted.) 
Referring again to the boundaries set forth in the extract from the 

contract hereinbefore quoted, I have conferred with Lieut. Col. 'iV. M. 
Black, U. S. E. C., adviser to the department of public works, and he 
advises me that the boundaries therein mentioned describe the land 
covered by the building as it is to-day, including the two shed addi­
tions and the greater portion of the ground made by the first fill. 

The church authorities claimed the strip of land between the 
custom-house building and the bulkhead line at the time the negotia­
tions were had in 1902, and now insist that their right thereto was 
admitted and established by the stipulation of the contract recogniz­
ing the title of the church to-
the building formerly known as the Church Convent of San Francisco. with the 
ground on 'vhicb it is built, as well as the right it may haye to tile littoral 
and to tbe other buildings and improvements constructed on !'aid ~l'ound. anel 
at present used by the Goyernment for tbe custom-bouse of the port of lIallana. 

It seems clear that the land created by the first fill was aclmowl­
edged to be the property of the church, for not only was the struc­
ture erected thereon, but the contract with the military government 
especially includes this land in describing the church structure. As 
to the land produced by the second fill, it IS not so clear, for there are 
no structures thereon, the improvements being the pavement and 
fence, but it is used for custom-house purposes exclusively. 

In attempting to ascertain the present market value of this prop­
erty by inquiry of private indIviduals I encountered a decided 
aversion to putting a price on another man's property. I encountered 
the same a version in Panama and doubtless the Secretary of vVar be­
came familiar with it in the Philippines. In Panama it was practi­
cally impossible to fix the value of land by private inquiry. This 
difficulty exists, I think. in all Latin countries. In those countries 
more than in others the price of property i controlled by the neces­
sity or credulity of the purchaser and the whim or fantastic ideas of 
the prospective vendor. If you attempt to buy a piece of land, the 
first inquiry is: What use do you intend to make of it? and the value 
is fixed by the prospective 01' speculative values nfter applied to 
snch use, and also there is taken into consideration "hether or not 
there are other locations available for the desired purpose. The idea 
seems to be, what is the land and location worth to the purclLasel' 
in tead of to the owner-and then follows the question: How much 
is t he purchaser able and willing to pay? This is the ordinary and 
well-received :procedure, and outside parties naturally are adverse to 
interfering WIth what is considered the right of others to secure 
favorable terms. I called upon )10nsignor A versa to furnish cer­
tificates of value from private persons: and from the character of his 
response I judge he encountered the same difficulty. 

)Iy reqnest to Mon ignor Aversa to supply evidence as to present 
value of the property was by letter. as follows: 

Secretary Taft. shortly hefor€' lea\'ill~ IIahana and nftE'l' hi!" interview with 
you and Bi~hop Estrada. reqtlE'stE'd me to H!<k you to ha\'e your attOI'IleYH Recure 
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affidavits as to the present ,'alue of thE' properties covered h~' the agreements 
between the Roman Catholic Church amI the GoYel'llment of Cuba. 

lt has been ['eprcsented to the Secretary that tlle prC'sent vnlue of . aid prop· 
erty is not as great as it was at the time of the allJ}rai~ement in 190]. The 
Secretary's informants alleged that the inCl'l'mse of value in Habana real estate 
is not general throughout the city, but is confined to detached locations, and 
that the properties in question do not Jll'CRellt instanc'es of increased value, but 
on the contrary, have decrcased in Ynlue, and specific mention is made of the 
Aduana, which, it is claimed, had clecl'eased in value becam,e of the elevated 
railway. This repre!'lelltatioll haying been made to him. the Secretary feels that 
he should be further adyised in :;uch fOl'm af; to hlH'C' the evidence on record; 
hence his request for the aftidayits. 

In response Monsignor Aversa called and stated the difficulty or 
rather impossibility of securing affidavits fixing any yalue whatever; 
that no one would be willing to I:-'wear that a piece of propcrty was 
worth a fixed price. nnd that he and his attorneys 'were surprised that 
anyone should think such course could be pursued. I explained to 
him that such affidavits were common in the United States, but that 
increased his surprise. He handed me a letter and a number of cer­
tificates from well known and reliable citizens. Subsequently he de­
livered a second lettcr with a definite appraisement and a written 
offer to purcha e the property at prices in excess of the prices fixed 
by the contract. This offer comes from Sir ,\Yilliam II. Redding. a 
wealthy residcnt of IIabana, who is financially able to make the pur­
chase. Redding states that the United Fruit Company is associated 
with him in the offer to purcha·e. 

I inclose copies of the two letters from Monsignor A yer:;a and the 
documents presented with them. 

The apprai~el1lellts fixed by the writers of the letters pl'('s(>nted by 
Monsignor ~\versa, "'ith his secondlettel'. arc as follows: 

Total. 

Joaquin de Freixa. ). Pa'rual ........................ Sl, liOO, 000 .12.5.000 
 51.'iO,OOO I $2,175.000
Nllrciso Gelat. .................. ...................... 1,500,000, 400.000 70,000 1, 9i5, 000 
Francisco L. tlel Valle................................ 1,300,000 I 400,000 
 70,000 1.770,000
Juan Pablo Fofiarcly ................................. 1.200.000 l'iO,OOO I 60,000 
 1,640.000
Dionisio Velazco...................................... 1. 7~~, 500 3.~I, 350 
 108,040 2, 2il, 890 

Ayerage v!llllation.............................. 1,576.500 1---:i97,270 I 9'2,608 1,966. a,s 


In addition, there is a letter from, ir ,\Yilliam H. Hedding, who 
offers to buy all the IIabana property at the price mentioned in the 
deed, paying a total sllm of $1.490,1\:'50. 

None of the above appraisements include the nlluatioll of house ;)H, 
Obrapia street, valued in the contract at $15.000, and house 40. Car­
denas street, valued in the contract at $~.;);)O. 

In addition to the request of Monsignor AYersa to submit evidence 
a to the present values of the propertIes in Habana, I made personal 
inquiries of a number of persons and encountered the difficulty herein­
before mentioned. viz~ an uIlwillingness to gi vc figures as to values. 
I then determined to select three men with wcll-established reputa­
tions for ability and fair-mindedness, and after dne inquiry selccted 
Doctor Berriel, rector of the University of Habana; Dr. Leopoldo 
de Sola, the leader of the Habana bar, and a lllan of great wealth, and 
Senor Jose Antonio Pichardo. president of the chamber of the 
supreme conrt of Cuba. • 
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I invited the;-;e gelltlemen to a conference and asked them if the~' 
would make an appraisement of these properties. The president of 
the chamber of the supreme court stated that prior to occupying his 
pre~ent position he had lived in Camaguey, and th:.1t he was not 
sufficiently familiar with prices of real estate in Habana to give an 
expert opinion. The other gentlemen expressed their willingness to 
comply with the request. The rector of the university suggested that 
he secure the assistance of the professor of engineering and the pro­
fessor of architecture in the university, and his suggestion was 
adopted. I therenpon addressed a letter to Senor Sola and to Doctor 
BerrieL putting the request in writing. I inclose copy of said letters 
and the responses thereto. It will be noted that the rector of the 
university turned o,-er the matter to eight. members of the university 
faculty, and did not participate in the appraisement himself. 

The values fixed by Selior Sola are as follows: 
('u"tolll-hollse ____________ __ _ ________________________________ ~1. :mo. 000 
Univer"ity and inf<titute _________________ _ ____________________ 350.000 
Acadell1~- of Sciences___________________________________ __________ 90.000 
Houf<e gn. Obrapia "treeL______ . ________________________________ 14,000 
IIou;:~ 40. Cardenas stl·eeL_______________________________________ 1. ;)00 

Total _____________________________________________________ 1. 7:)!i. 500 

This appraisement is joined in by Messrs. Tomas Fernandez and 
.Tos~ Garda, two prominent merchants and property o"ners in the 
city of Hnbana. 

The universit~· committee appraise the values, without including the 
littoral 01' the expense and inconvenience of transferring to other 
flllarters, as fo11o"-s: 

lj\H40, 000
Cll~tom-h()ll;:l' ____ ---------- -- ------------ ------------ ---­ aoo.oooUni vpl',.it~- and in,.;titute - --------- ------------- ------------------ ­ ;)0.000AcadelllY of R('i('llce" ___________ - - - -- ----- ---------------------- --­
Houf!e :1H. Obmpia f:tl'eeL ________________ - ---------------------- 1:2.000 

3,:)00HOll. <'40. Cnl'llenas Rh'eet _________ ------------------------- -­

TOt<ll ___________________________________________________ 1.00;).;;00 

I also invited )11'. William L. "Tood, an American citizen and 
property owner of Habana. to give an estimate of the vahH'. His 
estimate. as shmnl h~' the letter I inclose, is as follows: 
Custolll-boIlS<' ________________________________________ ------ $1.300.000 
Univ('l'flity and iu-.;(itut,,_________ • _____________________________ -- :-160,000 
A('a(JC'IllY of Sciel1('es ____ .__ ___________ ______________________ • 7!i.000 
HOUR<' 3f!. Obrupill stl'eeL_________ ____________________________ 22,000 
nOUl'~e 40, Cardenas fltl'eeL_______________________________________ 3,000 

Total __ __________ _ ___- ______________________ 1. BGO. 000 

On May Hi. !flOT. I also addressed a letter to Mr. II. B. LeavetL 
editor of the IIabana Post. copy inclosed. im-itin~ him to submit 
evidence a~ to the value of the church propert~'. out have as yet 
receiwd 110 response. I inclose, however, a list of the issues of the 
Haballa Post containing articles regarding the contemplated purchase 
of this property. 

The nn'rnge' valuation. b~' the 10 men who assessed the property 
independently, is, therefore, $1,853,79+. 

If these valnes are consiaered in connection with those of the eight 
members of the universit~· facult~.. the average valuation by the 
eighteen gentlemen i" found to be $1,477,88iU(i. 
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The amount due on these properties, under the contract, on Jmw 1, 
IH07, after dNhH'ting 25 per cent of the totall'ents paid (as provided 
for in contract) is $1,388,645.69 . 

•\LTER~ATIYE COUHSES. 

The !:ingge::;tioll has been made a number of times by pe}:sons opposed 
to the carrying out of the contracts by the provil'ional go,-el'lImrnt 
that the option and lease should be extended for a period of hyo y('ars, 
and thereby giye the Cuban Congress an opportnnity to determine 
the matter. I c1iscul'sed this proposal with the church authorities 
and found that they are unwilling that further delay qe had. ~nd 
ll1sist that the matter should no~Y be brought to final conclnslOn_ 
They allege that the necessities of the church will not permit snch 
delay, and call attention to the fact that lllallY of the church edifices 
and 'religious institutions are in great need of repair; that the reve­
nues of the church are not sufficient to enable them to make these 
repairs; that many of their structures were greatly damaged by the 
cyclone of last fall, and that the suggested delay would work them 
irreparable injury. There is no doubt that many churches of the 
Habana diocese are greatly in need of repair, and if the proceeds of 
the sale are to be devoted to such repair. public benefib would accrue 
that are worthy of consideration in determining whether or llOt 
the contract should be carried out. 

The church authorities also call attention to the annoyances and 
difficulties incident to Congressional action in Cuba, more especially 
to the difficulty of securing a quorum under the constitutional proyi­
~ion requiring two-thirds of the membership of Congress to be pres­
ent at the daily meetings, and the failure of the Cnban Congress for 
two years to pa::;s the annual budget proyiding for the ordinHry 
expenses of the Goyernment. 

This reference to the failure of the Cuban Congress to conYelH! and 
the omi~sioll to pass the regular budget eau"ed me to inwstigatc 
the matter, and I found the facts to be as follows: 

The Cuban (,oll~titntion, article ,)..1, ('ontnin,; the follmying l)l'o\'i­
sion in respect to the Honses of Congress: 

Xeither ~balI th(lY open tbeir sessions without two-thirds of the total ll11ll1h(lr 
of their members heiDI:: pre~ent. nor slJall they continue their ~(l!';;iol1!' without 
all absolute majority of members being present, 

The "absence, ht're or elsewhere in the Constitution, of any provi­
sion 3l1thorizing a smaller Humber of 1l1rmbers than the quorulll speci­
fied in article !)..j. to adjourn from clay to day and take steps for com­
pelling the attrndanc{' of absent members will imlllccljately he noted. 
In other wor<1::;, the constitution proyicies within itself no nH'Hlls for 
compelling the attelHlance of the "two-thirds " necessary to open 
sessions of Congress and the .• absolute majorit~· " nece"sal'~' to con­
tinue se"::;ion,,. The problem of secming' the"e required quorUJllS 
does not. npppar to have been a troublesome one until after the elrc­
tions in the early "pring of 1904 (first renewal of represelltati vrs), 
which, clue to alleged frauds, resulted in many ('outested seats. Con­
gres::; met on .\pril 4 following the elections (fifth legislatiye tt'rm) 
and did not adjol1l'n until October 20 of th(" same year, H period of 
one hunch·ed Hnd ninety-nine days. The minority of the lower house, 
in its efforhi to force a compromi"e as to contested seats, generally 
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restrained from attending the sessions of that body. During the one 
hundred and ninety-nine days this term continued there were eightv­
se~en attempts at daily ~essions of the lower house, of which seventy 
faIled for lack of quorum, seventeen sessions onlv being held. These 
conditions were repeated in the seventh legislative term, which com­
menced on April 3, 1905. and ended October 31, HlOf>-two hundred 
and eleven days-during which period there were one hnndred 
attempts to S"Ccnre daily sessions of the lo'y('r honse, of which 
sixty-foUl" failed through lack of quorum; and again in the eighth 
legislati \ "0 term. commencing X ovember G, 1905. and ending )larch 
31, 1HOG-one hundred and forty-five days-during which there were 
ninety-three called daily sessions of the lower house, of whieh sixtv 
failed for lack of quoruin. . 

During the period referred to, the showinO" by the Senate as to 
sessionf' held is similar to that of the House. During the fifth legis­
lative term, April 4 to October 20, 1904:, but eight daily sessions were 
held during the month of April und but three during the month of 
May; in each of the months of June and AUQ"ust but one daily ses­
sion was held, and in the month of July the Senate did not meet ut 
all. During the whole period from Apl~il 4: to October 20, HlO4:, there 
were but twenty-six daily sessions of the Senute which commanded 
the attendance of a quorml1. During the sixth legislative term. 
November 3, 1904, to )farch 10, 100;"), the Senate held its sessiom; 
with like irregularity, the same reasons of disagreement bebyeen the 
parties thut existed during the previous term continuing. ",Yith 
intClTals at times as long as fourteen and eighteen days, the Senute 
held during the five months of this term but twenty-five sessions. 
The seventh legislative term, April 3 to October 31. Hl05. ,yas coin­
cident with the inauguration of the electorul campaign of that year 
for the choice of President and one-half renewal of the Benate and 
Honse. During this period new memhers were appointed to Presi­
dent Palma's Cabinet, and the :Moderate party was organized. The 
Moderate party came to be the minorit), party in the Senate, due to 
the Santa Clara Province Republicans going oyer to the Liberals, 
upon the happening of which the ~Ioc1erates resorted to the tactics 
previously employed by the Liberals to prevent the holding of ses­
sions by the Senate. Despite the efforts of the Liberals to keep the 
Renate open, during the five months of this term but twenty-three 
daily sessions of that body were celebrated. 

The sessions of both Houses proceeded with regularity during the 
legislative term of 1906. due to the large Moderate majority in each. 

To summarize from the foregoing, it may be stated that the two 
Houses of Congress have not functioned normally except during the 
first four legislative terms corresponding to the years 1002 and 1l)03 
and the first term of 1906. As to intervening terms, se\-eral instances 
in addition to those mentioned above, involving shorter periods of 
interruption of the sessions of both Houses, might be cited. 

There is to be noted ulso the different constructions of urticle ;>4 
which have been advanced by the two House::; of Congress. The view 
adopted by the Senate in the earlier stage of the contro\'Cl"sy as to the 
contested seats noted above (August, 1904) was that the" two-thirds" 
quorum specified in article 54 was necessary only for the opening day 
of a legislative term, and that for the daily meetings thereafter occur­
ring un absolute majority was sufficient. The Senate also held that 
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the" two-thirds" and the" absolute lllajority ,. specified in said arti­
cle 54 were to be computed with reierenee to the number of members 
who at that time composed the rrspectiYe Honses (Dolz quorum), 
This also was the construction of the political elements which after­
wards organized them"elves into the ~lodel'Hte party Hnd which at the 
time this construction was adopted had control of the Senate. The 
House of Representatives, on the contrary, held that the (, two-thirds" 
quorum was necessary to open each day's session and that after its 
formal opening such session could continue with only the" absolute 
majority," and that the" two-thirds" and the .. absolute majority" 
were to be computed with reference to the toLal authorized member­
ship. This also was the construction of the Liberal party and is the 
construction for which that party contends to-day, Pending the con­
troversy between the two lIou:,es on this point, the supreme court 
considered a test case which had been made up and sent to it, and in 
the opinion which it pronounced sustained, ill the main, the conten­
tion of the Senatr, but refrained from passing upon the qnestion as to 
whether the quorums were to be computed with reference to aetnul 
membership, for the reason tha t this question did not arise on the 
fact. submittrd to it. The Liberal party does not accept this decision 
of the snpreme COlll't. and when the )l()(lf'rate pal't~· became the minor­
ity part~· in the Senate it adopted the dr,,, of the Liberal party as 
to the numbers necessury to constitute a quorulll and endea yored 
thereby to prevent the holding of sessions of that body. 

In order that you might be fully <llhised in thi~ matter Hnd a~l'er­
tain definitely the yie,Ys of the Chl1l'eh a nthori tit',:;, I ",rote ~lo]J­
signor .Aversa a letter, as follows: 

II.>l.BA:,\,A, CnA, May 31, 1907. 
:lLY DEAB J\IONSIGNOR: In tlle e\'ent the prOYi8ionai government of Cuba 

should conJ'ic\er it inadvisable to ayail itself at tbis time of the option to pur­
eha~e the Jlrop('rt~' "i(uated in the bif;\Joprie of IIah:ln:1, ("on-roo hy the ("on­
traet hetweell the military gO\"(,l"lIlIlent of ('uha :11 III th(> :lllthoriti(":-: of the 
Homan Catholi(' l'hur<"ll, uated O(·toher :!:l, HlO1. and (>xt(>ncled by :11:n"l'('m('nt 
with the Hepuhli(' of ('ubll in .June. WOO, woul<1 tllP ('hun'h authoriti(',; 11(' will ­
in~ to ext(,IH1 said optiOlJ and the lea"(' IlIH1('r whi('h til(' propert~' is now 
o('("upied hy til!' go\"('rnment for u pNiotl of two ~'l'an-:. 

Are til(' (')}uJ"('h authoritie~ willing tll;lt tile pl'iIl'isioll;11 !!O"enlIlwnt "houla 
exercise the ri~ht er('uted hy the ("outra('t of O(,toher :!:l. lfHn, to pun'hase the 
('ustom-hou,,(' 1))'0)1('1'ty and the IIl'Oll('rty Imowll 010-: the ,\('u(1emy of :Okipnl"es 
at the pric(''; stipulated in fluid ('olltr:l('t, or to ('~d(>1}(1 ":li(1 option ana le:1s(' as 
to the,;e two properties for a perio<l of two yea 1''; '! 

YelT truly yours, CHARLES E. ~IAGOON. 
Prol"isiollal GOferllO/". 

:lIoul'ignol' .Jmll'PtI AVEHSA . 
. 1 re"l)i,~"o7> of N(/rrle,~, 

. l/)()stn/ic lk/rflate to ('uVa (/1/1/ Porto RicII, 
Obi'''IIUUO, iLaUI1II1l ,)8, 11(/1)(1)/(/, CuUa. 

His )"eSp()ll~l' tlH'l'eto was as follo,,"s: 
IIAtlA;'\A, .1111/(' 1, trill,. 

YOI'R I<;xn:JLE:'i(,Y: I haw' h('<'11 ~l'<':1tlr hOllored h~' the re('eipt of Y011r fn\"or 
of ye:-;t(,I"(IHr. ill ",hi('h you n:-;k \\"hetlH'1" in tll<' PH'nt thnt the R~puhli<- of ('uiln 
f;li1:-; to 1l1:l1\(' \I~e oC the option to plll'("hns(' ('(,I't:lin 1'1"1 ,1'('1" t,\' of tll(' Homan 
Catholi(' (,hut"('11 on 01" hl'fol"<> ,Tune :~(I, HloT, :H-: PPI" :t~I"('!IH'l1t ('l1t('l'ed iuto, the 
ItolllHII ('ntholi(' ('hurd! wOllld ('x(en<1 ~ni(l optiol1>' \11<1 a~!"f'<'lllf'llt for H ("111'OWI" 
pt'l"iod of t\\"o ~'!?nn; for nil (')1" fot' pn I"t of the PI'O""l't ,I". III l"C'ply, I h:1\"(' til!? 
hOIlOl' to ,;ay that "lid! ('x(pl1lSiol1 fol' :llJr (llIl't 01' :111 of tilt' IH'Op('rty i:-; not 
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practicable, a" offers to pure-hase are pending on the refusal of the go,ernment 
to purchase. in whicb case the property in question will at once be sold to 
priYate partieH, 

I haye the honor to remain. your obedient Rervallt, 
GU[SBPPE A'ERSA. 

A,1'ohbishop of SaNles, .Apostolio Delegate. 
To His Excellency CUARLES E. MAGOON, 

Provisiollal Governor at Ouba, Habana. 

The church authorities are well within their rights in taking the 
position that definite determination should be made. The Govern­
ment has had more than six years in which to consider the proposi­
tion. The option has been extended twice. The Government is 
able to pay the purchase price. The church needs the money and 
asserts that it has a purchaser to whom it can sell on more favor­
able terms than the contract gives them. 

There are other reasons than those advanced bv the church authori­
ties why the provisional government should conclude this matter 
one way or the other. 

It is common rumor in Habana that when the question of complet­
ing the purchase of this property was pending in the Cuban Con­
gre~s a cabal wa formed by a number of persons to fight the measure 
in and out of Congress for the purpose of forcing the church authori­
ties to pay $400,000 to elld the opposition. 

The present attempt to complete the sale has revived this rumor 
and caused two variations of it-one, that the present opposition is 
made by the parties who composed the opposing syndicate when the 
matter was before Congress; two, that the $400,000 is to be paid if 
the sale is completed to Consul-General Steinhart, who, it is insinu­
ated, will divide the money so paid with the provisional governor. 
I feel obliged to report said rumor to you, but I am glad to add that. 
so much of said rumor as in,olves the ..\..:merican consul-general and 
the pro,isional go'Vernor receives no credence from the public, indi­
vidually or collectively Doubtless there are in this community, as 
in eYer}, community. persons so constituted that, the charge being 
made that a certain condition of facts affords opportunity for graft, 
immediately and ('onclusiV('l~' presume that officials so sit nated a to 
take advantage of such opportunity will do so. This is disagreeable 
and embarrassing to the officials of the provisional government and 
will be more so to the officinls of the new Cuban administration, 
and it appears to me to be the duty of the provisional government to 
make some disposition of this matter which will be final and not 
relegnte it to the forthcoming new administration . It is OIle of sev­
eral trouhlesome questions pressi11g for determination in Cuba that 
might involve the new GOYernment in difficulties that would embar­
rass it greatly, and it is good policy to promote'the ~tabilit:v of the 
11('W nOwrnl1lent hy getting these troublesome questions out of the 
wav . 

.\notlwl' proposition which has bet'n made is that the Governnwnt 
d(>finitelv and finally abandon both these contracts and notify the 
('hurch tlllthorities of that determination. and thereupon either: pur­
chase n('w prop<'rty and erect nl'W ~;trlletnres-continlling the OCCll­
pation of the chnrch property. "ith or without th(' consent of the 
church. nntil the ll<'W stl'uC'inres Hre eompleted, or expropriate snch 
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of the church property as is desired by the State-continuing the 
occupation until the expropriation proceedings are conduc1ed. 

I think the suggestion of seeking a new location for tht' cllstom­
house should not be giYen consideration, for no otht'r location exists 
,,-hich is equally adnmtageous-th<.> Govel'llm<.>nt whurws about the 
present Ctlstolll-hollse property, and the public necessit~, and conven­
ience make the prel"ent location preeminently desirable. 

It "'ould also be uIl\,ise to abandon the present locution of the 
Academv of Sci<.>nces, for the reason that the Government built on 
f'aid gro'und a new building at a cost of oyer $38.000. and which is 
especIally designed for the uses of the academy. 

I doubt if we could get immediately other property equally adapted 
for the high school and move into such other structure and put it in 
r-hape for school purposes by the time school will open in September. 
If you determine to abandon the existing contract for the Habana 

propert~' . I recommend that the provisional government be directed 
to proceed forthwith to condemn the custom-house property, the 
property known as the Academy of Sciences. and the old university 
property. The reason for including the old university property is 
that the piece of ground on which the Academy of Sciences f'tand!S 
is part of what was orjginall~' the old nniversity location. and I 
helieve that the alllount awarded for damages to the part not expro­
priated would be sufficiently large to make it wise for the Government 
to acquire the entire tract. 

It is, of course. impossible to tell what prices would be fixed by the 
expropriation proceedings. 

The foregoing presents for your consideration everything which I 
have been able to secure bearing on the contract for the sale of the 
properties in the citv of Habana. Many of the facts herein set forth 
are already known to you, but I thought it would save you time and 
suit your convenience to have the entire matter presented in one 
document. 

It has been impossible to extend this investigation to include the 
properties c01'ered by the contract dated January 11, 1902. Said 
contract refers to three appendices attached thereto. These include 
over 300 different pieces of property. all situate in what was the arch­
bishopric of Santiago in 1842. You have these contr}lcts at the War 
Department. and reference thereto will show that the descriptions of 
the properties are extremely deficient. and the records at Santiago are 
in bad shape-many books and documents having been burned, taken 
away. or otherwise destroyed. It will b(' very dIfficult, if not impos­
sible. to verify these lists sufficiently to identify the property. Fnd<lr 
these conditions I think it best to deal with these contracts separately. 
and dispose of the IIabana contract before taking up the f'antingo 
one. 

~\..waiting your final determination and direction. I am. 
Your obedient. ~rvant. 

CHARLES E. l\fAcoox. 
Provisional Go/·el'Jlol'. 

The SECRETARY OF 'VAR, 
1Vashington, D. C. 

( , in('lo~Ul'e~.) 
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I:-;cLOSnlE Xo, l,-Opillioll fit ji8('a/ ot 8I1P/,CII/(' COII!'/,le 

IIABANA, CUBA, .1Ia/'c1I ,n, 1,907, 
1­ The F1SC'AL OF TIm ~1JPHE~JE ('ol' ln OF CUBA, 
ts II (( /)(111(1, r 11/)(1 , 

~rn: The !H'OI'isioll<ll g-01'el'lllllt'nt of ('uua bns cleterJl1inell to (':11'1',1' (HIt the 
ng-rrCllH'llts (lntrd O('toher 2:1, l!lOl, an<l ,January 11, 1!'l02, rcsprC'iiYely, he tween 
tile llliJit'lI'~' !!Ol'ernlllent of ('U\)ol Hnl! the CMholic (,hUl'ch for thr )lU1't'hn>;e of 
('Ntain I'eoll estolte helonging to Haill d1\ll'd1 and >;ihlnted ill tIl<' IH'ol'in('e~ of 
Pinal' del Hio, IInhann, (':1ll1ngup~' , an<l Oriente; whi<'b snid ('ontl'lltts were 
extende(l h~' the nuthoritie~ of the U<'llllblir of Cuha on the 2Rth of .Junc, 1!'lOn, 

('opiel'; of sa i(/ orig-inal {'outrnds an([ the contract extenuing th(' sanl(' ,Ire 
berell'ith trnllsmitted for th(' purpo:-:e of id('ntifying property inl'oll'p(1 nud Hu('b 
otller illforlllntioll as thr~- nffonl. 

In (,;l1'1'~'iug- out said agrcl'lll(>llt:-< it is nCl'('ssar~' to Hs('crt;lin hy whom the (leell 
of tnlll:-<fl'r :-<honlcl hc cxe('utell in ol'(ler to cOll\'ey good and ~nfIkicl1t title to 
f'aid I'('nl e~tate to the Hepuhlic of Cuua, 

It i}; 11I'opcwell. on behalf of the el.ll1rch, that the cOllyeyanN'f; he ('xe('uted by 
His Grace Jo>;epl1 AYersa, Arcl1hishop of SanIes. apoHtolic <leleg;lte to Cuba 
Hnll Porto Hie-o, h~' Yirtue nnd ill ]lUr~U;Ul('e of n pOlI'pr of attorney granted 
Ar('bhi~ho[l A l'erf\;\ 1Jy the I'ecretnry of ,'tMe of the Holy See, ,\ (,OPY of said 
110lyer of attol'Ill'~' is herewitb transmitted, 

r hal'e tIl(' honor. therefore. to r(>qlle~t your opinion iu writing on the folio\\,­
in~ !]u('HtiollS: 

1. Wlwthpr the powcr of attorlll'Y (copy ille101';E'<l) C'ombin<'H the np('cssnry 
requin'Jllt'nts of :\utlll'ntic-it.1' and validity to ('XN'ute a ('onl'('~',Ul ( 'P of l'p;\1 l'state 
n('('onling to tilt' lalYR by whiel1 the ('onl'('ranel'. llIHll'1' Haicl a~rl'l'Jllents, are 
controIl!'(l. 

2, "'l1pth<'1' said pow!'r of attorn('y gl'1lnts I'ufiicient [lower (1/) to :-<l'I1 aud 
COlll'P.I' the jlr(l]lprty ('(lyerp<l hy said agreements, in('\udillg that pro('p('ding from 
rpligiou:-< ol'dl'l':-< :-<ituntp<l in tbe dioct's(' of IInhalla, Pinal' d('1 Rio, ('ienfllegos, 
and the HI'('h(lio(,l'se of ~Hntiago ac Culln; (b) to receh'e th(' ]>m'('hase priee 
th('l'(>of. and ((' ) to make the usual and n('('eH~,H',I' f;tipulation>; in ('OI\1'l'ynlll'es 
of this kind nnd \'I1al'a<'1el', 

:l, If tIl(> p()ll'pr of attornp.l' 110W lleld b.l' Archbisbop AYersn is sufIic'i(,llt and 
l'ali<l ac'('ordillg to law, and wb('thel' it is nlso ne('csf:ar.l' for tbl' prelntl's of the 
dio('PH!'>; whl'l'l' tht' ]lroperty to h(' ('0l1Yl'.\'l'c1 is ~itllated to join ill tbe rXI'('ution of 
tbe der<ls ill onl!'r that good and lawful title nl<l~' be conn'yed to thr Rrpublic 
of Cuha, 

I wiRh ,nm to understand that you an' not uound b~' tbe interrogatoril'R f;tatL'd, 
and that ~'ou an' at lillt'rty to disl'u:-<s and llre~ent an,l- otber (]ul'~tion;.; illl'olYed 
in the mattl'r of tl'alll';fer. 

YeQ' re>;pectfully. --____ 
Prorisiol/(f/ (loferl/Or, 

IIABAXA, Jlpril 8. 1907, 

'fo the IIONOR,\IlLE l'uorrsIONAL GO\"lm:'l:OR. 
~IR: 'fo form an opinion rl'g-ar<ling the matters melltiourd in your ('olUlI\uni­

ration of the' 211';t of last montb it be('ome!'! necessary to remember, abol'e all, 
tll(' f;pe('ial ellptl<'ity of tbe ('ontrading parties between whom the ~aJe tl':lnsadion 
iH to lip el1'e('tl'(l. a~ pel' pl'ol1lh-:e ('ontainell in the coutr:1<'t;; of Octoher 2:1, I!'lm, 
ancl ,Tanuary 11. 1002, extcnded br the oue of June 28. won, as otherwise if 1\'e 
lypre to UI)peal to tbe ordinary rule" of the law to reso!l'r ;;uc'h exreptionul ('a~e 
as the one in question we would be in danger of ('olUruitting f<erious t'rrors. and 
illt('rrupt 01' IH'eyent tran"l1ctiollS reaRonabl)' deerued beu('ficinl to the country 
by tIl<' GOH'l'lJll1l'nt. 

If the R{'[lllhlic of Cuba, at prel'ent under the provif<iouul administration of 
til(' rllit('c1 Rtates. lIad diplomatic relations with the Holy Rl'P. all the agree­
mpn(l.. ('ntered into by both powel'>; to ('om'ey to the former the owner~hip of 
certain rea! ('state' and property rightf; on realty, would ha1'e to be made b~' lllrans 
of n ('oll('orclat nn<1 neyer by meaUf; of n publit' illRtrum€'nt hrfore a notary; but 
as the Cuban Government doel' not officiaII.v re('ognize the international person, 
ality of hi>; holiness the POlle, nntmally when the oC'casion arises to ellt('r into 
a eOlltrn(-t with tbe Roman Catbolic Church, it must be accepted as llerfectly 

H7:l8-07 ~1--3 
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legal and lit-it that eaeh entity aet as artifi{'ial ]wI'son!'-that i"', subjN,t to the 
rights and obligations in eonformity with thl'ir e()nstitution, 

Now then, aC('Ol'dillj;( to the theor~' gelll'r'lll~' follo\\'('ll hy the ('anonist", the 
private owu('r8hi]l of the eedt'sia!';ti(,Hl Ill'opt'rt~' ])t'lonj;(s to the churehefl and 
religious orders, without dl'trinwnt to tilt' elllinent domain of his holiness 
the Pope, who c'onsel]uently, in the same mlllllwr as the hi,.;hop", enjoys the 
right to lllieuate, B~' ,'Irtue of snill dOl'trine, whidl IIllows the ,;tnte to effect 
the propol<{'(l pUl'ehasl' ('ontl'lleting indistitH'tly with the apostolie delegate. in 
repre>;entntion of the Pope, or with the bishop;:, (luly /luthorized h~' his holiness, 
also rl'ljuirt'd hy till' ('nnoni<: InwK, the (}oyern1lJent shoul<l. in lilY opinion, 
require the Ill't'lates of the respediye dio('ese wlwrl'in the 11l'opel1:y is situated, 
to avvenr before tllP notary in the cn]laeity of sellers, in ol'der to tnke ndnlIltllj;(e 
derin~d hy their residell('(\ on the i>:lallcl and the fnd of their heing subjeet to 
the com1:s of the eountl'~', whil'h would not he the ease if the C'ontl'al't wai' made 
with the !'Hlpl'ellIe head of the dlUl'd), whosl' personal sOYl'l'eignty and ahsenee 
pinel'S him in tac't and h~' law bl'~'oll(l our jUl'isdic,tion, 

Of eoul'l-'e thnt in ,'iew of the highly spiritual Illlsl-'ion, the moral stall(ling 
and iutlexihl(' dis('ipline of thl' chur('h not the slightest C'ontl'o"ersy i,; lil,ely 
eyer to Hrise in ('OunN'tion with this !Sale; but from a prnetit'al point of ,'iew 
su('h an arg\ll11ent in no wily llrerlucles the ndoption of the method re('OIll­
mended, with the H]J]lrm'nl of :\Ionsignor Giuseppe .\ ,'el'SU, whose ]lre8ell(le flhnll 
in a like lllanner be indispen;:nble at the time of exeeutlllg til(> formal C'ontraet 
iu ol'ller to give in the Bame of the PO]Je the proper lIuthorizlltion hy ,'irtue of 
the powers ('ollfel'l'('d UpOII him hy the lll:lll(lntc of Dec'emller 20, l!lOH, the origi­
nal of whic,lt is to be exhibited and ineol'])ol'ated in the original instl'UUJellt 
executed befol'e thl' notllry, 

It Is tl'Ue that the [lOWel' of nttol'ne~' and the er{'(lentinl of HllO"'tolic dl'll'j;(nte 
il'sued in fan)!' of the al'ehbisho[1 of ~a\'(les have not b~ll properly legulized; 
but notwith;:tanding thii'l omi8!';ion, I eon;:\(ll'l' hoth of tllE'se doeulllcilts authentic, 
since they rome from the Pope, who, although not exertisinj;( !'oyt'reigllt~· m'er 
any territories, he i;: in fuet eOllsidered Hnd tl'l'ate(l as a so,'erl'il{ll by CHtholic 
nations and by others whieh are not, n~ the Uerlllllll Empire, whieh a('('e]lted 
his arbitration; beeause the r{,(]uisite of the legalization is indispensnhle only 
in judi('ial c'Ontroyersles, but l11a~' be di8]lCm'l'd with in the c'Onyentional rela­
tions or those established hy a cOlllpllet 01' Illutulli aj;(I'{'('lIlE'nt; beeausc In the 
contracts first mentioned hoth the military gon'I'1l1llcnt and the government of 
the republic recognized as nuthentic the do('ulIIcnts i!';suecl without the signature 
of the 8ecretat'Y of stHte of His Holiness belug legalized, which documents related 
to the legal capaelty of the bishop of IIabana, the urrhhlshop of Santiago de 
Cuba, and the delegate :\Ionslgnor AYel'SU, who were parties to said rontracts; 
because In ylew of the relatious existing between the Catholic Church Hnd the 
Kingdom of Italy, and the extraterritol'ialit~' a('eol'd('d h~' the lHtter to the Pope, 
it is impossible to demand, uule:;;s we would renOl1n('e to enter into au)' nj;(reement 
with him, thnt th(' dO('111llents Is~ued by IIis Holiness or h,gued hr his orders be 
legalized br ItHlilln diplomatic otiiC'er:;;; b{'('ause nn Indirl'ct nuthentieation by 
means of a diplomatiC' representntiye of tho:;e aeereclited hefore the Yatican Is 
not applicable to an eutity reputed as u sov('reign, who in no en:;;e would Il('('ept 
it but would repudlnte It nnd del"ist of the sale already agreed upon; and lastly, 
lIecause In the legalizations b('lng required for the CHses where do('uments are 
executed In a foreign ('Ountry, this does not Hpply to the documents in question, 
beclluse ther do not come from Italy nor from IIny other C'ouutr~' in view of the 
afresnld extraterrltorinlity and nonexistence of the telllllOl'H1 power of the 
Pope, 

As l'egnrds the origin of the properties to he aliellatecl nnd omitting all 
referenee to the e<'elesinstlC'al na h11'e of the bulldlngl'l IIml gl'ounds of the ('On­
ventH, I do not think that the di!'<tinetions made In this ]lnrtleulnr, in the nfore­
said illstl'Uments, nre in the least tennble, nor can I suti>;faetorily understand 
wh~' the ngents of His Holiness Ilscrihed to themsl'IYes the I'epreseutntion of 
religious orders, for whate\'el' he the origin of fluid (Il'op!'rt)' the fact is thnt 
ha"ing b~n turned oyer to the chur('h and registered In I t,; name, no mentiou 
should be mnde now of those r('ligious a!'<sodations, and the c:ollyeyall('e of the 
properties which were originally theirs should be el'l'eeted now a('eorcling to 
article 20 of the lllol'tgage lnw by the person who In the register appears to be 
the owner thel'eof, as undoubte<Uy has b~n understood by His Holiness In 
making no mention of said religious assoeiatlons In the power of attorney 
ronferred upou :\Ionslgnor A versa, 

In view of the foregoing statements, and returning herewith the clocnments 
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e forwarded to me, I have the honor to recapitulate my answers to the que8tions 
submitted, as follows: 

e J!'lrst. The power of attorney of DN'ember 20, lOOt], as present<>d b~' ~Igl', 
Guiseppe Aversa, does not requiL'e legalization, nor t'ould it be 1t'~llliz(>d, there­
fore It must be accepted as authentic and contains the indil'<penl'<nble powers to 
comply with the promise to sell to Cuba the church IJrOperty, receh'ing the price 
therefor and ~tipuluting the eonditions and claul'<e:,; usual and suitable for the 
purpose, 

Sec-ond, 'rhe aforesaid mandate authorizes the archbishop of Sardes to effect 
the pl'omised sule in representation of the Pope, to whom the elllinent domain 
of the Chill'ch IH'Operty corre!'<pondl'<, 

ThiL'd, 'I'he saLUe power of attol'1w), lluthorizes the apostolic delegate to mnke 
the nuthorization granted by Ilis lIoline:,;s uppear in the deed of sale. 

Fourth. In yiew of the advantage,; lIIentiOlwd in this cOLUlllllUitation, the Go\'­
ernment should demand that ~Igr. AYersa npvear at th<> exe<:ution of the afore­
said public instrnment in his caIladt~· of apostolic deleglltl'. to ~rllllt in repre­
r-:elltHtiou of the Pope the autllOrizntiou in IltH'stion, and tile hil<hop of the dio­
('eses wherein the property is situated in thl' ('Ilpndtr of Rellers, to whom or to 
whatever pel'sons they may desigullte, the prite of said property may be paid. 

Fifth. The alienation shall only be d'fectl'd in what exdusively refen; to the 
Pl'OPeL'ty Ilequired by contmct of Oetober 2a, 1901, and January 11. ]1)02, and 
whkh appears re~iHter(;'d in the nallle of the l'hurl'h in the r('gi~try of l>l'opert~·. 

Sixth. The cl'edelltials of tile apo;;tolic delegate shall be iU;;el'tP<\ in the deed, 
adding tile origlnnl power of Ilttorne~' of Deeember 20, mOH, to Ule ol'iginHI of 
the prutocol; and . 

Seventh. It would be adl'IRnble to d(,lllllnd from the selJ('r a ('('rtitit-ate show­
lug that the relll estate aliPlUttl'd iln'" not b('en eneumben'd dUl'ing the time 
which hns elapRed from the 23d of October, 1!101, and Jallu:lQ' 11, lllO2, or ('om­
mission the legal ad"iser of the tn'llsury dellllrtlllent to 1I,,('ertlliu at tile registry 
whether there lire any eneulllbl'lln('('s 011 till' !lI'Opel'ty. 

Yery re",peetfulJy, 
~IANl'EL nAS. Fiscal, 

INCLOSl'RE Xo. 2.-HcJlul't of attul'lIcy for Treasury DCjJartlllcl/t, 

lIABANA, Cl'UA, .Jlul'eh 26, 190i. 
1'0 the ACTING SECRETARY OF THE TREASl'HY, 

Ha/Jal/a. 
SIR: The provisional gOl'ernlllent uf Cuba has determined to l'lIrry out the 

agreements dated October 23. lllOl, and Jllnuary 11, 1!102, respet:tiv(;'I~', bptween 
the military government of Cuba and the Catholic Chureh for the purchase of 
certain real estate belonging to said chllreh and situated in the prol'iuees of 
Pinal' del Rio, Habana, Cnmaglle~·. and Orit'nte, which snid eontrnets were ex­
tended by the authorities of the Hepublic of Cuba on the 28th of June. 10013. 

In carrying out said agreements it is neceRSary to ascertain b~' wholll the 
deed of transfer shonld be executed in order to convey good and sulfil'ient title 
to said real estate to the Republic of Cuba. 

It is proposed on behalf of the chureh that the conveyances be exel'uted by 
His Graee Joseph AI'ersa, archbishop of 8ardes, apostolic delegate to Cuba and 
Porto Rleo, by virtue and ill pllrSllanl'e of ,a IJower· of attorney granted Arch­
bishop Aversa by the se<'retar~' of state of the 1101~' See. A tOpy of saicl power 
of attorney Is herewith transmitted. 

I hal'e the honor, therl'fore, to l'e(lup,.;t thllt ~'ou outain nnd forII'llI'd to my 
office the opinion, in writing, of the att()l'lle~' for the Treasury Department 
upon the following questions: 

1. Whether the power of attorney «('op~' inclol:!ed) cumbines the ne('essary 
requirements of autilentil'lty and Ylllhlity to pXe<'ute It ('Oll\'eYlllll'e of real 
estute accol'dlng to the laws by whidl the couH',vallce, uuder said agreements, 
are controlled. 

2, Whether suid power of nttorn~~' grant" sullie-lent power-({/) to "ell and 
conl'ey the property covered hy said agreement,.;, induding thnt Jll'()('e~dlug from 
religious orders SItUllted In the dlo('e~e of Habllna, PlulU' del Ulo, Cienfuegos, 
and the nrc-hdioeel'e of Santiago de Cuba: (Ii) to l'~('l'iI'~ the pUl'('ila!!e price 
thereof; and (0) to mal{€' the usual and necE':l~IIl'y' stljluilltions In eonveYllllees 
of this kind Ilud churncter, 



36 


3. If the pOWE'1' of ntt01'lley no", held hy Archbishop Aversa Is sufficient and 
valid Ilc(,()I'(lIng to law, and whether it is also necellsary for the prelates of 
the dioce"'es where the property to be conveyed is situated to join in the 
execution of the deeds in ordE'r tlwt good and lnwful title may be conveyed to 
the Hepublic of Cuba. 

Please l'xplain to the attorney th,\ t he is lIot bound by the interrogatories 
stated. anll tilat he is at IIhl'rty to di,,('U8s alld 1I1'1'!'t'lIt auy other questions in­
voh'ed in till' nllltter of transfE'J'. 

"ery re~pedfully. CnARLEs E. ~IAGOON, 
Official copy. Prorisiolla/ (luceI'I/01·. 

Fat:o. K F'OLTZ, 
.I it/f'. 

[Trailslation.l 
DEPARDIEZ'fT o~' I"I:'!A:-;CE. 

Habana. March 30. 1907. 
lIonol'able PIIonsIO:'!AL GOVEB:'!OR. 

8m: The legal odvi,;e1' of this department informs me tilat he considers the 
:tluthoriZlltiou or I)OWe1' of a ttorney granted by 1Ii8 Holiness Pius X. through his 
:sec1'etar~' of statl'. in fllvor of ~lonsignor Gul!;eppe Aversa, archbishop of 8ardes 
and hi;; delegate in this islond, 8ufficlent to sell to the Hepublic of Cuba the 
-church proJl('!·t~' ('(l1'E'rE'd by agreement;; of October 23, 1901. and January 11. 
1902; thnt said do(·ument. duly tronslated and properly atte"ted. i8 suffiCient, 
8S was the one presented hy ~rollf;ignor Aversa in the deed of June 28, 1D06, 
to give him the right to appear in repre,;entation of the churcb on executing 
the new eontra!'t. 

Tbat on considering tbe autborization in tbe aforementioned manner, it should 
also coyer the right to receive the pun'base price of the property and all other 
stipulations in eOll\'e~'ances of this nnture. 

That in:lslllueh as the \'arious fiuaneinl questions now pE'nding between the 
church and the HepubJic of Cuba rl'fer to property belonging to tbe former, tbe 
greater part of which proceed from rE'ligious orders, the power of attorney 
should alRo be conRldered suffieient to sell property proceeding from snid source. 

All of whieh I have thE' honor to ref~l' to you, in an8IYer to your official let­
ter of the 26th Instant. 

Yours. with the UtlllOl't consideration. 
GABRIEL GARCIA ECHARTE, 

Acting Secretary of Finance 

INCWSURE No 3.-£eltel's fmlll Monsignor .Joscph Aversa, l!:ith lettc/'.~ accom­
panying .~atlle, respecting !'a/ltation of tlle ell111'ch property ill Habana. 

HABANA. May 6. J.f107. 
To his Excellency the Honorable CHARLES E. MAGOON, 

Prorisional Gorcrnor of Ouba. Palace. 
YOUR EXeELI.ENCY,' With further reference to your kind favor of April 13, 

the receipt whereof has heretofore been acknowledged, I now beg to inclose 
the additional certificates which you requested at our last interview, sincerely 
hoping that you may find it convenient to forward the same. together with 
certificates previously submitted, to the honorable the Secretary of Wnr, in 
order that the pending matter may be promptly settled. In this connection, I 
beg to state here that I have already verbally stated that I fail to see the justice 
in requiring from me such certificates; the value of the property has long since 
been established, and so would you undoubtedly claim If I were to ask you 
now for a larger amount than that stated in the contract; but nevertheless I 
have done all that you asked, and I now pray that it may please the honorable 
Mr. Taft to order you to carry out the instructions of ~'ebruary 16 last. and that 
in your first payment you Include the amounts which should have been paid 
during March and April. 

I take this opportunity to again assure you of my highest !)el'sonal regnrd 
and esteem. 

Yours, very sincerely,' GIUSEPPE AVERSA, 
Archbishop of Sardes, ApostOlic Delegate. 



37 

IIABA:';A. AJirii 2!j, 190"1. 
Most Rev. 1\1ons. JOSE AVERSA. 

ApostoliC Delegate fOI' Gilbo a11(/ 1'01'/0 Rico. HaVana. 
MONSIGNOR: HaYing heard that it if; probahle that the negotiationR between 

the church and the Goyerument for the purchllRe of the ('hurch properties in 
this city may fail, I beg to submit to ~'our grace the following proposition, by 
which I am prepared to take said propertieH at the prices at whieh they have 
been offered to the Goyel'l1ment, and whieh, I underf<tand. are a~ folIo",::; in 
United State::; currency: Custom-houRe. $1.080.000: Institute, $:l()1.000: Rl1n 
AgURtin'f; Com-eut, $50,000: houRe on Ohrapia Rtreet. where the Illlllli<-ipal hand 
WHR, $15,000: houRe in Cll.rdennf; Rtreet, ~o. 40. $3.;;;;0: llInkin~ a total in 
United States ('urreney of $1,490.5.)0. 

I alRo call your grace's attention to the form of pn~'ment. whil'h shall be 
as follows: The day the contract is clo"ed efl('h party fOhall deposit HR gl1,lr­
anty $100,000, to be forfeited by the l1nrty withdrawing. nnd th(' re"t of the 
amount shall be paiel nR follow,:;: $500,000 the dar that the <le('d iR Rigned, 
$500.000 ninety da~'R after that date. and the rest of $39!l.550 (In the following 
ninety day,,; with the condition that I will take pORf;e"f;ion of ,;:tid Jlroperties 
on the fil';;t day of ,July of 1907. \\'hi('h date. T underc;talld. if< the day it expires, 
the preRent contrad with the Cuban GoY('rnment. 

Hoping that this propo!'!ltlon will be accepted by ~'our graee. letting me Imow 
your deci!'llon at ~'our earlie!'lt ('on\'enien(·e. 

I remllin. your most obedient sernll1t. 
~ir WU,LT.HI II. RF.flnr~(J. 

HABA:';A. .11(111 11. 1[1(11. 
To the MOf<t Rey. Jost:: AVERSA. 

A1'chbishop of Sarde8, Apostolic Delcgatc in Guba allcl Porto Riro. 
ILU'STRIOl'S ANfl REVERENfl 8m: I have the honor to aeknowledge receipt 

of your grace's letter of the 2d instant, together with the notes accompanying 
same: and. anf;wering what I ('on!'lclentiouRlr belieye the hull!lings mentioned 
In your aforementioned letter are worth at the preKent time. I take pleasure 
in 8tating that, owing to the eouditions and cir('umstances ('OI\('urring in said 
buildings, with which I am perf;onally aequllinted, and the parti('ulnrs relating 
to theil' dimemdon and other data mentioned in the a('('ornJlnn~' ing noteR. I 
belIeve their vnlue in official mone~' may be efltin];lted as follow!'. without fear 
of over estimating same: 
First. Building of the San 1"ran('i"co Com·ent. now o('('upied hy the

custom-houf;e ___ ___ ___ __ ___ ____ __________ _____ __ _______ __ __ ___ $l.fiOO.OOO 

Se('on<1. Building on O'Reilly street. form('rlr O('('upied b~' Ql1r I1ni· Yersitr ________ ___ ___ ________ __ ____ __________ _ . ___ __ __________ 2:;0.000 
Third. Building on Obispo street, now oc('upied by the institute___ _ 175.000 
Fourth. Building on Cuba street. at present o('cupied b~' the AC'nc1PllIr

of 8denceR _________ __ ___ ______: ________ - - -- - __ --- - __ - -_. __ - __ 1:;0.000 

Totnl __ ____ __ __ ____ _______ _____ ______ __________ _____ _____ 2.17;;,000 

I mUi'!t say that on giving the foregoing figures I do not pretend they rep­
resent an eX:l!'t appraisement, as might be mnde by an expert ap)lraiRer. but 
simply n low Il('('eptable yaluatlon. 

The yalue given by me to each of the buildings mentioned if; what my expe­
rien('e acquired in thirty yenrs law practice in this eity would IHlvi!'le me to 
estimate as a minimulll for any trunsaetion in whieh the flule value of suid 
buildings would haYe to be taken I1S II basis for mr decision. 

I am greatly pieased to be able to sene ~·ou. and trusting my humble opinion 
may prove useful to you, I remain 

Yours. re"pectfully, JOACQCI~ DE FREIXAS Y PASCUAL. 

[Translation.] 
HABANA, April 29, 1907. 

Monsignor JosE AVERSA, 
Archbishop of SanIes, AP08tolic Delcgate. 

VERY RESPECTABLE Sm: I have been favored by ~·our· most pleasant letter of 
this date and also the explanatory note of the properties to which the same 
refers. 

http:WU,LT.HI
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""lInt ,"ou ask 111(' I'l'fl'l':< to pl'opertie": that apart from its pOl'itiY(' valueI', 
hy it,.; lo('atioll ullite:< the ('ir('UIll~tlln('(':< of hadn"" another yulue tll;!t cnn 
be f';liti Illake)'; them ullique, anti for tlli,; I'e.lson I belieYe tllat its value is 
gl'eat('r than thC' nlllount which you Htnted, :'IIy opinion is that taking the oW 
com"ent of ~all Fr'llH:il'co, with itl' C'ommnni!'lltiOll witll tbe ,'en and it;; right to 
u;;e the be,wh in fl'ollt Ilf the same, it~ ynlue iR n milliou and a half dollarf', 

Tile 01<1 ('OI\\"t'l1t of Santo Domingo, ,yitll it,.: nddi(iolls refe1'1'e<1 to by YOll, lllay 
be vnlue<1 at lj;40(),O(JO, nnd thl' .\('ndeluy of ~('it'l1('eR, with all tile lands referred 
to in your note, at !ji75,()OO, 

Prinei[lnlly the ('onl"ent of Snn FrHnci;;('O is a building <1ifficult to yalue 
be('auHe of tile ex('ellent :<ituntion wlliC'h it O('('upie" aud the extenRion it ha;;, 
tllat C'all not be duplicate(l, besides hein"" very l1\'Ril'llllle, 

I H,"oid lon""er eXI)l;lllations that I l'ould t'Xlll't'~~, und, :H'I always, I am glad 
to Rnh;;('ribe to your orden', 

NARCISO GELA'rS, 

['l'l'Rnslatlon, J 
IIAUANA, ,l1ay 1, 1.90i, 

IIiR Excellel](,Y '1'11(' '\PO;;TOLlC DELEGATE OF ('(' BA ANIJ PORTO RICO, 
JJa/)(/11 a, 

:'IIOST EXCELLENT A),"I) 11.[ t ' ;;THJOU; SIR: In r('JlI~' to your attentil'e letter of 
April 2R I <1('('la1"(, tllnt in m,'" opinion the Ylilue of th(' pro]lerty to whic'h you 
refer ('all he estim,ltell and h:l\'e the followi ll~ "alne,,: 

The huiltlin"" fOrnH'I'I~' knO'1"11 as the" l'onH'nt of ~an I<'ran('isco," now called 
the" custom-house," with its ullclitions, !,;l,:'OO,C(;O, 

The building" in IYhieh are >'itnat('d the old nnin'r;;ity lind the Iu!';titnte of 
Se('ond Edll('ntioll, "'hil'h forlll a p;lrt or till' old l'oll\'ent of ~anto DOJ1lingo, 
with the ~rOUlld;; OU whieh tlley are constructed. without the outbuilding Ritu" 
ated on the ground floor fronting Oil OLJil'po street, $400,000, 

The buil(lin~ o('('u]lie(I LJy the .\cademy oj' ~dC'llC'(" part of the old COlwellt 
of San AuguRtille, ",itll the ground on which it i~ huilt, $70,000, 

I take tbe opportunity to greet ~·ou re"pedt'ully and to subscribe mYRelf, 
mo!':t affectionately, aH 

Your ohedient se1"\'ant. 1"RANCISCO L, DEI, YALLE, 

[TI'anslatlon,] 
IIAIlANA. .Ip/'il {JO, 1MI/, 

MOIlRil(llOr ,Jos(.; An:RSA, 
"\l'dlibiNlio/1 of NOl'd,'", I/Io"to/ic Dr/r{J(llc of Clllm !lila PO/'to Ric(), 

:'ICy '"ERY RESPECTABLE ~IH: III :11l",,'er to ~"oUl' est('enlC'd lett('r of yester<la~", I 
baye tbe lHlllor to pxplain to ~'ou that. taking the situation in the mo;.:t importHnt 
localities of thi" capital. the ground the~" o('('llll,\', the material of IYhkh they are 
huilt, and the other ('irtllm,.;tances that ('O!l('lll' in them. lind that are known to 
my judgment. the huil(ling in which th(' ('u!';tom"llol1!<p i,; located (olel ('om"ent 
of San I<'l'Iln l'i "('0 ) if! worth a millioll amI olle or tIYO hundred thou~alldR or (101" 
lars; the huhling in wlli<'h the llnil'ersity \\":1S lo('atpd and ,yhere the Imltitute de 
Segllnll;.: En~eiianza is (a part of the old l'OIl1'('nt of Santo Domin""o) iH worth 
from $:lGO,OO() to ":{HO,O()O, .)lul tllf' lluiillinK in whieh the .\C'H(lelllY of I'ki(,J1ees 
is; lo('nted (a part of the old CoU\"ent of ~an .\ugustine) i;; wortll at It'a"t 
$00,000, 

It if' a Jllea~l1l'e to offer ,"ou Ill,\' rp>'peet;;, l'elllalnin"" at your order;<, 
YOUI' 1110;.:t faithful :<erl":lut, 

JUAN PAOLO IfONARELY, 

[TranslatIon,] 

I1AHANA, IIfllI , ~, 1!IO" 
Monsignor JOSE A"ERSA, 

ill'chbislwp ot Sal'dr8, A.lJO,qto/ir [Jr/cllnlc of ('II/)a aI/a ]'(Jl'to RiI'o, 

YOtTH 1'~xcEr.I.ICN(,Y: I hnl"!' the hOllor to a('knowlpd""e ]'('('('ipt of your lettpr 
of th(' 2,~th ultimo, SPilt to get lilY humble OpiUl(lll of the \'Illue to"day or tile 
buildingH to whkh I Hm I-(oing to rpf('I', 

You l'It'nt lilt' the data refl'l'l'ing to the f'Urfll<'t' of th(' grounels tllat corl'eHpond 
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to each of these buildings. This data and the ,alue that iu m~' opinion the 
buildings rcspcctiYely haye, are the following: 

FirRt. Churc'h Conyput of the San Fraucisco and annex land (.\du­
ana 7,12fl.7G squal'P metprs ot surface in the limits indi('ated) - - - ­ $1,782,500 

Sec-oud. UniYersity (O'Reilly aud S. Ygnaeio), 2,022 Rquare meter~ 
of total surface. 508 square meters of coyercd surface________ ____ 266,040 

Third. Inl'<titute. 6GO.50 square meters of !'urface ________ ___ _____ __ 115,310 
J!'ourth. AeadelllY of SC'iencel'<, 1,:360 ~quare meters of total surface,

81)4 Hquare meters of ('overcd Rllrface ___ _____ ______ _____ ________ 108,040 

Ueco]litllialioll. 

Cu~tolll-llouse (~. Frandseo) ___________ ___ _____ ___ _____ ___ _ $1.782.500 
Unin'r" ity ____ __ ___ ________ - - - -- - --- - - - -- --- ------- - ------------ 2H6.040 
lusti tute __ - ________ - ____ - ---------- -------- - --- - - --- --- - - - --- --- 115,310 
Academ~- of Stieu(·e!'___ ___ ________ ______ ___ ____ __ ___ ------- - ---- 10 .040 

2.271,800 

Thc mJue of the foul' buildings with lands annexed is to-day, aC('ordiug to 
my estiIlHltl'''. the aboye amount. 

To IIl'l'iy(' at thi" con('\Ul5iOll, I \lay(' tak('n as a baf;is thp data r('fel'l'ed to, 
the C'OIHlitiun of the builclings, the witI' whit'h it will be nec-e"saI'Y to pa,l' to 
get grollll(ls of analogous condition to tho~e. and. finally. mr petKOllal estimate 
upon other fador;; thnt will he of 110 u,:;e to ,.,tate. 

I wish to "tMe that in the building' w,e(l hy the Academy of ScienceI' the 
Stnte ha>l ll11lde yery important \\'ol'ks (hat c'outl'ihute in a great ll1ean~ to gh-e 
it to-da~' more yulue than could he e>ltimated in 1001, but. on the other hand. 
to find th€' lliglle~t figul'(, for the ('ustolll-llOuf;e building. if it is true. I bad in 
mind it" ,.,ituntion. in the most ,aluahle be.l('\le" of the port :llld in the foeus 
of the ('ommercial traffic, I ('an not be blind that for its hi~torie "alue of a 
part of the building. and. a/)ore (1/1. for being' impossihle to find an~' other piere 
of Innd like that in the C'ity that could ha\'e it" unex('elled (·ondition~. unique 
frolll certnin points of \·iew. it is \'ery probnhle that I undervalue it. J!'or this 
reilson I do Bot douht that in a few yenrs this property eould reach higher price 
thnn till' I1ho\'e inclicated. 

If I had lllorl' tillle aud eould take reeonuaissHnc'e in detail and measurements 
with the ohjl'('t of lilllking' a minute :-;tudy of the matter. I am HUrl' that the 
reKult" would differ. omewhat froill the olle ohtnined, but I ran state that the 
differcnce \l'oul!l lIOt be importnnt. anel the new amount would be nll50 a mere 
approximation thnt ('()l'l'e~JlOll(l" to all e~tilllatl'~ of thi>l kind. no tllatter in 
what time lind methods he u!'ed. 

With my 1lI0f<t fer,ent deRire that thef'e lines illay be of u"e to ~·ou, I am 
alwuy!'1 ready to ohey your order,;. 

Your most ohedient ~el'\'ant. 
DlO;'o;rsIO "nAzeo. Oil'i/ FJlIgilleer. 

Con>lulado 1:!4. 

IlAIJA~A• • I/II'il 2~. 1907. 
Hon. ('UAllLES E. :\IAGooN . 

l'rol'i.<iollal Gorernol' of Cuba, Palace. 
IIO:'<OIlAlll.E A~D DEAR Rm: Your nttl'ntive eOlllillunication of "\pril 1:~ reeeived. 

in whidl you inform me that the honorable Reeretary of War, :\11'. Taft. after 
his intel'\'iew with me and the Rig'ht Heyereml Bi>;hop Estrndn, requests ~'ou 
to IIlIye mr ilttol'l1ey~ ~eCUl'e nffi<la\'it.. iI~ to tbe pre>;ent \'nlne of pl'opertiel'< 
nlren(l~' agrl'e(l 1l1'Oll hetween the Roman Catholic Church nn(} th(' gow'rnlllent 
of Cuba. The J11otiYeI' of \\'hi!'!l c'olllllluniention. a~ you ~tnte, are. iu the fir"t 
plat-e. that it bil~ lIe('u r{'Jll'e~{'ntl'(\ to tlJe honorable Secretary )1l'. Taft to the 
etl't'('t thnt the Jll'e>;ent Ynluf' of >laid IlrO[l(,l'ties if; not as milch as the npI)rni;;e­
ment made in 1001. Recol1(lly, your communication reads that the in('reIlHe of 
vnlue in real estMe in the eity of IInbana is not general. hut ('onfined to 
localities, and that the 11rOJlCrtil.'R in queHtion do not ]ll'esl.'ut instam'{,R of 
itl('r(,HH('<l \·alue. Among these Ril i<l pl'operties is specified the AdunnH (C'u,;tOIl1­
hOUR€'l Hl< IUlI'ing deC'l'cnsed in \'lilut by reaRon of the IIabann Electric 
Hall\\,HY. 

IIon(;l'ahll.' gOl'ernor, I hope ~'ou will consideL' most attenti \-el~' my mo;.:t 
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earnest feelin~I", herein expre!'sed, in this (jue><tion, a" your ('ollllllunication has 
caused me \'ery f,rreat :'<ul'lu'i"e; rea~on for which I might here eXI>re~", In 
the fil'st plaee, the fanH'ahle l'ellort ~'ou O;ent to the honorahle ~Ir, Taft on 
2:ith of ,JnnU:\I'~', 1!>07. Secondly, ~Ir, Taft's reply of E'ehruar.v l(j, 1!>U7, In 
which he Hai(]: ,. You arc herehy directed and nuthorized to mnl,e th(' payment 
ac('onlingly and to if;Hue decr('es to carry out YOll1' recomll1('ndntion which, by 
(lirection of th(' President, I fully lIPIll'OVe," In the third pln('(', I am \'ery 
much "urpriRt'll h('cnnse of the declnl'fltions you made and in th(' pl'l'Ren('e of 
the Rif,rht Hevel'end m"hop Estrada, of lIabana, on several oc('asions. FOUl'thly, 
I am still ngain Hlrpris('d owing to theRe same declarntions made to me hy the 
honorahle ~Ir. "fnft the same evening I hnd a conferen('e with him and in the 
pre~el1('e of the ri~ht l'eYerend hi8110p of IIabaua, Ther('fore from the:;e Illotlves 
and as you prolllised me absolutely no chnnf,re would be llJlH]e, I can not nor 
ought I to doubt ~'our Ill'eyioul'; decision, The ndv('r"e puhlicntion!' of ('ertaln 
n('m,paper~, in~fJir('d-as you know already and too well-h,I' whom and for 
whM end, ~'ou dt'l'h1r('d would have no eff('('t IIpon the del'ision alr(':Hl~' taken, 
Thi::; I say h('('nll~e from the first day I had the honol' of spealdn~ with rou I 
hnve held you in ('ompl('te nnd ahsolute ('onfldCIl('(', 1101' is that same (,OIlI1<1(,I1<:e 
now lesl'<('ned de"llite th(' dil'appointment <:auFt'd hy your cOllllllunieation, 

In considering the COli tents of your mOl'<t l'espel'tful lettcl' permit me, please, 
to invite rour att('ntion to it" e~:;;entinl part, lHulI(>ly, thnt tile !]u('stioll contained 
doeti not form all illlpE'dillleut in tile fulfillment of cOlltrHet of 19m, Truly 
~-oul' keen int('lligen('e ('an not oyerlook the fad that the pre;:ent ('a~e il'; the 
fulfillment of n ('outrn('t, the contrn<:tiug parties being a I('gal representntive 
of the {nited StntE's as lIIilitm'~' gon'rnor of the isl:lUd of Cuhn and a legnl 
representative of the Catholic Church authorized hy the Holy See. 

In no Pl\1't of the ('ontrnet nre mentioned future ('ondltions in which proper­
ties may be found, On tbe contrary, the collh'act (']enrly and (listillctly Htntei'l 
.. that the honorable militnry gOYE'l'IIor a('eepts, 011 hehalf of the island of Cuba 
and its government. the agl'('emellt to l'<ell her('hy lIIarie ill tltc t('rlll,~ ill 1rllich 
it i~ llrall"II." The ('ontl'lH't af,r.lin stat('s .. thnt through the stipullltioll" ('on­
tainM in the precNlillg clauses all differen('es b('tll'('('n the I{ov(,l'lllllent of Cuba 
and tbe dioeese of the bil:<bopric of IIahana (]('finitel~' resol\-t'lI, in so far as 
relates to the reclamations ma<le by the right rel'('relld hi"hop of the diol'ese 
of Habnna from the military f,rOl'ernor of the island, nnd lI'ilic'h were duly 
considerM by the commission uppointed hy th(' said militar~' gOl'ernor af! hE'reiIl­
b('fore [';et forth in this instrument. Without nlly furth(,I' !'laim 01' delllalHl on 
said ac('ount, hotil parties her('to ohligating tIJems('IYef! h~- their respeetiYe r('p­
resentatin~s and hinding thelll~elyes hy thil'< a~r('ement for all time." 

Ther('fore, permit m(', laying aside all lUcntal rel'el'l'ation in the [Irc,;('nt en~e, 
to bring h('fore ~'ou a question, If on a('('ount of the in('I'ea;;('d ynlne of real 
CRtate in Hnhana the ('hurl'll had eyen pl'('tended that the Jlriee, ah'('ndy ngl'et'll 
uJlon in a !';(Mnlll contnl('t, should be raiHed in her hehnlf, wbat would the 
State ha\'(' thought of Ruth pre:<uIllJltion? 

Honornble and deal' gOl'ernor, I again repeat that I Illl\-e n('\'('r doubt('d rour 
faith nor that of th(' honol'llhle secretars"s, and on It<'COUl1t of that "'Ilme good 
faith I shall treat the question of price \Vhit'h the informant,; of S('er('tury 
Tuft have pro]lol'led, hut, truly, I oUf,rht not to entcr into th(' fju('stion, as the 
quel:<ion itself lloes not enter into the ('ontract. I have not sought to l'<e!'ure 
thc afti(hn-Its U!'l ~'ou re(lu('ste<l, u,; the pres(,lIt vUltl(, of the l)I'opert~- in (ju(,,,tlon 
il'; a lllutt('r of <'ompetent opinion and must be taken as a cOlllpet('nt opinion 
and not ns a sworn ~tutelllent ~u('h as affidavits must he, I 11:1\'e, howe"er, 
secnred the written statements of fourteen of thE' Inrge~t proJlert~r holder!'! in 
the cavitul, and th('ir opinions of tbe Increase in value of IInbnnu Ill'operty In 
general. and of th(' ,\dullnu in particular, is found In the:;e statements which 
they ha\'e signed, Xo one ('an SHy that r('nl estate in Hahana, no mutt('r in what 
part of the eitr It lIIay he, and espeeil1l1y along the buy, has (]('cr('ase<l in value, 
To make mY8<'lf ('OnvinCt'll In this statement I bl1l"e talked with the b('st author­
ized and l1Iost eomp('t('nt judf,rcs in the matter, Among thif< numh('r I have 
secured a stat(,l1Iellt from the honorable ma~'or of IInhunu, n;;king him ut the 
same time that he IIk(,lI'i~e woulll nil the lUore he nssured hr the opinion of a 
city department compet('nt to judge in this question-that I" to !'a~', II'h('ther 
real estute in the ('it~r of Ilahalla, and ('>1peeiully real (,state along the bay, has 
iJl('reased or dec'reased sin('e the first Inten-entlon to the I)res('nt date. Inclo~ed 
find letter, original and officiul, from the honoruble mayor, In which letter It is 
clearly l'<tated that the price on real estate haf.! ilwI'eoNed, Among other opin­
ions, I ha\'e secured Information from yurlous property holders, who al'e well­
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known. tru"tworth~-. and competent judges in our present qllestion, .\11, witll 
out (>x('rption. have gi"en me tllr l'a11le answer. namely. thM renl e~tHte, e>;pe­
dully IIloJlA' tllr ha~- aud ou lmsilless or commercial strects. has iu('rease(l in 
"nlur J1Iore or le~s from ,10 to GO per eeut. I llave said without e,l'ccptioll, a~ 
110 one hns made mention of a <1et're:lf~e in value, 'l'lleRe answer" 01' opinions 
I shall 111';0 inclo~e for your inspe<"tioll, In C'onc:lusion, therefore. I ml1Rt say 
J am confident tllat witll all in('losed herein the case will oe clear nnrl that no 
more difficulties will arise to impede tlle fulfillment of the contrnrt. Hiuce 
t1lere lire per~on:; who, for their OWI1 pUl'lIOses, attempt to hring forth new 
int'i(lcnts ns n hin<1r;\l1('e to thc fulfillment of the contract. I tl'Ust and confide 
in you, ns ~'our word and that of the honorahle ~Ir, Taft is a sultil-ient and II 

sure gnar;llltee, 
\'rr~- re~pel'tfully, your!>. 

GIUSEPPE A YEIlS,\ . 
.I rclt bisltop of S((/'rlC8 . .I /losto/i(' f)c/('ya /1', 

IT('an~latlon , ] 

IIABA:'IA. <.'lJBA. ,IJ)ri/ 18, lnrJ/, 
Mr, .JOSEPH F, TOIlAYA. 

Hlllpe(//'(/(/o .]0. Habal/CI, 
~IR: As yon are one of the best knowll and most notable engille('l's of this 

c'ity. in C'(lIlS{'qu(,IH'e ~'()nr opinioll is yery llIuch e"teemed by 1111'. and it would 
pleMe lIJe pxteedingiy to haye ~-ou giye ~-our opinion on the 1I:1<'k of thi~ letter, 
I desire to Imo\\' if the property in('ludl.'d \letween the ('atheelral and ('aile de 
~Iuralla and from cnlle de ~all Igna('io to the bay ha" increa~eel or de('reased in 
yalne in the last ,;eyen ~-ear~; anel if HO, what vroportion 01' what pel' cellt. 

I tal,e adn1nt:ll!:e of thiK o]lportunity to offer you m~- Rill('('re thank,:;, and 
subscribe mpelf your ooedient ~el'nl!lt, 

.Jos(; .'!.\'EIlSA. 
A rOt/lis/lOp of Sa )'(/C8 . .:I P08tO/iC /)('/('[I(lt(', 

[Translation,] 
HABANA, April 22, 1907. 

~Ionsignor JOSE AVERSA. 
Ard//)i,</top of Sarrlc8, .1postolic Dclc,qate of Cuba alld Porto Rico, 

II.Ll'HTIlIOrS ~IR: TIll.' 11l'ollel't~' in the zone to whit'h you refpr has ilH'rea:o;ed 
in Y:lI\1e :;0 per cent, and in Illany ('a~e~ of tIiellts of mine the~- han' not \\'i~hed 
to sell at that priee, 

The rents alHo haye iU('r('Hl-'ed extraoJ'(Iiunl'il~-, in lllallY ea~(''' 1II0re than 80 
]1('1' {'('lit. 

I shall he H'l'~- glad to giye you :1I1~' other information that ~'ou m:l~' need, 
aJl(I remain, 

YoU!' sernmt, 
.Tos f: ~I. 'rOllA Y A, 

[ Translation,] 

IIABA:'IA. CUBA. , lpri/ 18, 1907, 
~Jr, .J{lIlm; IlE AGl'IlIA, 

Aguiar lOO, H(I/)(lI/<I, 
~1Il: A~ ~-ou are one of the large"t tax ]lnyer~ on city property in thiR city, 

and aH I e~tee!l1 your opinion Y('ry highly. I will be glad if you will make it 
known to me 011 the IHlC'k of thi~ lett<.>r, 

I wil-'h to know if the property int'luded between the ell thedral and talle de 
Muralla and from calle de San Igna{'io of the bny has inereHsed or decreai<<.>d in 
Ylllur in the last six 01' >;(',-('n ycar~. and in what proportion or whnt per eent. 

I take adYlllltng<.> of this Ol)pol'hmit~' to offer ~'ou Illy HiJ1eere thankf', and 
subst'ribe lI1y~elf. 

Your ohellient ~ern1l1t, .Josf: A VEIlSA. 
,I rc!tIJi81101J of Sal'rlc8. Apustolic Defc,qat(', 
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1'l'l·anslation.] 

IIABAXA. CUBA, April 18, 1.907. 

l\Ionflignor JosE A\'ERSA, 


,lrchbi811011 ot Sal'(/c8, Apostolic DclerlUt(' of Cuba 011(/ ],O/·to Rir·o. 
:\1y DEAR ~IR: I an>;\yel' with p\eaf<ure rour kin!l letter in whi<:h you ask for 

my opinion alJout the nlue of property in a cletermin<'!l JIOne of this dt~', stating 
that it if; generally re!'ogl1ized that ~aid vnlue has in('ren;;eu in lIlore than 50 
per cent in the hlHt i"lx ~'ears, principally in tbe l1eighborhoo() of the piers anu 
the commercial street~. 

Yours. witb the greatest considerntion, 
,JOIlOE DE AOURIA, 

By RA:\IOX DE AOUIRIA. 

[Translation.] 

IIABAXA, .1pril 19, 190"1. 


l\Ionsignor ,Jost: An:IlHA. 

ArcllbiN/IO[J of Sal'(/('8, .11)08/0/ic Dclcgate of Cuba allrl Porto Hieo. 

:\Iy DEAR Rm: In anf:wel' to yOUl' ljue;;tion in this letter. r htl \'e the plea~l1I'e 
to inform rou that the Pl'oIH'rties loente(l in thl' lo('alit.l' to whit-I! ~'ou rpfer 
1111\'e iIl('rea~ed in nllue froIl! :!;j to :'iO pel' (·pnt from ~e\'eIl ~'l'ar" "go up to to,day. 
according to it,.; loeation. wl!i<-h I Hm able to proye h~' the jlri('e re:\('hed hr ;;Ollle 
of Illy property whit'h I hnye ~o\!1. 

I repeat mpelf your lllOl<t ohedient ,.;elTallt . 
.. TnE :\[ARQ1.;IS OF HEAr. l'ROCr.A~I:I.TIOX." 
(~I. A. RECIO DE )IORALEH). 

[Translation.] 

IIARAX.\. ,I {Ira 18, 19()'. 
l\Iomdgnor JOst:; .\\,FRHA. 

.d.rcl!bi.~lIoJi uf Nardes. Apo."lu/ir Dcle[lale uf Cuba allr/ Portu Rico. 
:\Iy DISTIXGl'If:HED ~IR: In nllswpr to your kind letteI' on the hack. I han' 

the plel1!';urc to state to you that I lu\\'e the firm belipf that nil propert.\· of 
Rabana ba' increa,.;ed in "alue and lIlore in the zone to whic'h yon refer. 

TbiR opinion of millP I wi~hed to "ee counl'lIled by \lI'Ollriptol'S and expert,.;. 
all(l ther hn\'p ~ati>1fied IlIP h~' showing pxtilIlples of )<ules made with large 
profit;;. 

Your.", trnl~·. Y. :\1. JCLBE. 

l 'rl'Rnsla tlon.] 

MOi'lt IIln"tl'iou!; :\1omdgnol' Jost AVERSA. 
. In·lIbi8I1uII of 8(/rdc8, .1/lo.,,/0Iic De/cnate of Ouba al/Il 1'01'10 Rico. 

RESPECTAIlLE :\101', lGNOR: In m~' opinion all J)ropl'rties situnted \\'ithiu the 
('apital IHlye in('l'ea~ed in \'lllue during the last ~ix or s('\'('n YPHl'>1. and COURe, 

quently that il1('ludecl \\'itbin the zonc n'f('l'l'Nl to in your IpttpI'. on the ba('k. IU1>; 
also in('rea~d. 

Rut with l'l'!'ard to fixing with pru(h'uc'l' what has hecn thl' iIll·1'l'aSl'. it j,; not 
po~~jblp to fix the hig'llPst point bp('nu~e it llf'(·psi'aril~' would (\Pjll'll(1 on the Ritu, 
ntion and ('onllition of the property, where it i" lo('atl'cl. anll till' timp when the 
traIl>1fer ('nn be l'ffE'etpd. 

With greatest l'pRped and ('ouRi(lpI'ation, r remain, 
Your obedient sen'nnt. 
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[Translation.] 
IIADANA, J]J/'il 20, 1907. 

:lIolU;ignor .Josf: A\'FR;;A . 
•lrc1!IJis/lOf} of Sarr/es, J pos/olie Delegate of Ollba alll], Po/'to Rico. 

:lfy DISTINOUISHED SIR: As H proprietor of some houf;es situated ill the zone 
that you lHlye told me. I believe that property has incrensed in the hUlt Revell 
years 80 per cent. attording to f;Hlps made this year of some houses and lot::;. 

I 	 HUl, rour obedient servant, 
PEDRO :lIORALES Y SANTA CRUZ. 

[TrnnslatloD.] 
IIAHANA, April 18, 1907. 

:lfonsignor .10 E .\\'EBSA. 
. IIThIJi8hop of Fian/es . . Ipos/oli(' De/ega/c of Cllba allrl Porto Ricl/. 

YERY RESPECTABLE SIR: I luwe the pleasure of answpring rour qllPstion asked 
in your kind letter OIl the hack and to ,;tate that. according to illY information. 
the propt'rties l'ituatpd in the zone rou mentioned, and esp('('ially those nearer 
the R(,<l. IUlYe increased in "HIUl' in the Inst six or seven rear,; and yt't it is not 
ensy to stnte whut the im'rea,,!' i,;. b(,tallse it depends on th(' "nrioll'; eir('um­
stan('es of the localities in whi('h th('y are RituHted. 

I \)('iien' that Oil the ,1\'erage thiR inerease should be at i('aflt riO pC'r cent. 
There may he ('af;e~ in whi('h the iuc'r<'<ll>e is greater (111(1 le~s in oth{'rR, and 
frolll thiR I {'"timate the a\'{'l'HI'(' nt I{'n;;t is what I lwy(' nlready ~tate<1. 

With the greate;;t cou,;i<lerntion. I am. 
Your affl'C'tiouat{' nnd o\){'dient :::el'\'Hllt. 

~AHCI;;O (;ELATS. 

[Tl·aDslatloD.] 
IIABAXA. , I J)ri/ 18, 1907, 

;\Ionsignor JosE A \'ERSA, 
.I/1().~to/ie /)e/el/ll/('. I'l'e.~(,II/(. 

;\Iy D1STINOUlSIIED Sm: Tn r('!ll~' to the (]ue~tion asked in your attentive 
letter on the bntlc I ha\'e th(' honor to ~tate as n proprietor I understand that 
frolll th(' dnt{' Ill!'utillne(l ill your iC'ttl'[' re,li \'!4tnte hnf; i[wl'l'a~ell from 40 to 
50 1>('1' cent in the zone mentioned b~' rou. 

I h;\\'e tbe honor to ~ub5;crihe my"elf. \'ery resp('ctfullr, 
\"OUl' obedient sernlnt. 

THE ;\IARQUIS OF PI~AR DEL RIO. 

[ Translation.] 
ILlIlA:'\A.. I/Iril lr!. 190i. 

:lIonsigl1or ,Jo I; [.: .\.YEHSA. 
•lr('/17Ii.~/I()Jl ()f Surr/e8. t]I{J.~t{J/ic De/ega/(' of Cuba allrl Porto Hieo. Pl'e.~ellte. 

:lfOX8IG;o(OR: My opinion i~ that tll!' ])ro]1('l'ty included in tIl(' zone indicated 
hns ilH'r(,'l,;ed ('onsi<1enlhl~' in the In~t ;;eypn years. [lnd I know real e,;tilte th(lt 
has hrought <1ouhl(' ,,'hat it was th(,ll \'niu('(l nt. but on the whole T ('::;timate the 
in{'real'<e nt from 40 to GO pel' ('ent. 

CJ.AL'mO :lIEND07.A. 

[Tl'ansln tlOD.] 

:lIo~t IlIuf;triou,; :-:il'l1or .TORt-: .\n;R';A. 

.Il'cll ViS/lOll of Sa I'(/e.~..1/10.• tolic J)c/e{1O te 


of ('uba ((1It1 Porto Rieo. [[ab(lI/a, 

;\IO:-lSf():'(Ol!: I n11,;wer ~'our e,;teellled letter of the 18th, statinp; IW what I 

know of tbe sale~ of bouses and landA in the zone referred to by you, the price 
of property included in it bas increaRed in a conAiderable proportion, which can 
be estimated between GO and 80 per cent of the value which it had se'\"en 
rears ago.


Witb great reApect and consideration, I am, 

FRANCISCO GAMBA. 
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[ TranslatIon,) 

l-IABA:'>A, April 18, 19(j7,
Mom-lignor JOSE AVERSA, 

Apostolic Delegate of Ouba all(Z Porto Rico, . 

MONSIGNOR: In reply to yOU!' letter, I should ~tnte that silll'e the Spanish 
!'IOvereignty censed In Cuba city property in lIaballll bas in('rellsed in value 
extraordinarily and particularly within the limits Indicnted hy you, on account 
of the proximity to the harbor, the seat of great commeree, where importation
and exportation takes place, 

I do not think that I err in stating that the increm'e in t~i" plllee has been 
from 40 to 50 per cent more than It had beell, 

This is wbat I must state in answer to the question whid] ~'ou H!'Iked me, 
I am with gn'at consideration and reslJeet. 

Your obedient and attentive l'Ien'ant. Q, B. S, )I., 
YIn:>iTE l-IER:\,A:\,DEZ, 

[Translation,) 

l\Ion~ignor JOSE AVERSA, 
A"cltbislwp Of Sm'([es, ApostoliC Delegatc of Ol/ba 011(1 Porto Rico, 

)IO:'>SIG~OR: III Ilnswer' to your attentive letter, in which ~'()u lIsk if in the last 
six or ~eYen yellrs property situated in the radius designated in your letter has 
increa~ed or diminished and in wbat proportion, it is my duty to state tbat 
according to my hest understanding and knowledge this propE'rty has increa!;led 
from 40 to :;0 ]lE'r cent. and I could cite ,'arious ('ases whi('h will show it. but I 
fear to make this letter too long, 


I offer you, )lonsignor, my be;;t wishe;;, 


[ Translation,) 

DIARIO m; LA MARIllA, 

Ha/Jal/a, MaJl 6, 1907, 


-'lost Illustrious and Yen; Hen'relld AI'OSTOI.H' DELF.('ATE, 

-'IY YERY Dn:lT!:\,(;l'ISHED SIR: ThE' IIctual nllue t)f the C(Hl\'pllt of 8:1n Fr'an­

ci:<('o, the old university, and the A(,l1delll~' of ~('ien('es if<, in Ill)' o)linion and the 
opinion of eX)lerts whom I hlln' {'owmlted, mucb highel' than thosE' huildingl'l 
were in l!)O1. 


I l'eit(>rat(> 111~' ('Olliplilll(>nts IIn{1 Id"" ~'OUl' (In,,tol'al riJJ~, 


~I(,{)I.AS RIVERO, 


[TranslatIon.) 

CITY HALL, Hubal/a, . I[11'i116, 190"/, 
The RTRHOP OF IIABAXA, Oity, 

RIB: I IUlYe tbe honor to acknowleclge rE'C'eipt of yoU!' Idnd fnvol' of thifl date, 

requesting thnt you be informed by the depnrtment of the dty Ilrehltect if the 

land and huil<lingi': ",hl('h comprise the custom-house In thi,. dt,\' hilS luereased 

or dimilli!'<hE'd in value sillce the fir>;t inten-entlon to the pref<(>nt I1nt(>, lind as a 

result I trunscribe bE'low tbe InformHtion given by the citr arehlteet, who say!'!: 


IIABA:'lA, . IWi1 J(I, 1907, 
.. {'ITY ~IAYOR: In ('olllplinn('e with ~'OUI' r!'fIUest ill thp ill('IOI'1'1I ('Ol'resllOnd­

ence frol1l tile hishop of IIlIhanll, I ('nn inforlll ~'ou thllt the vahl(' of the eustom­
house IIIU"t ne{'p;:snril~' be higher lit Jlr'p~E'nt than it WII" "1','1'11 ~'pnr" ago on 
ac('ount of the notnhle IllereasE' that urhnn propert,\' bas rE'e(>i\'p{I. nlthough the 
street CIll'S whidl pns;; hy the wnlls <lid not exist in that ~'(>nr, tIl!' ('ollf<truetlon 
of a new building for the ex('hange of eOlllmerce will eOJ1('entr'nte the commer­
cial life of this plnee-all ('lIuses whieh I'ail<(' its present vnltlE':' 

Yours, nttenth'elr, 
JULIAN CABDENAS, Oity Mayor, 

http:I(,{)I.AS
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( 'l'l'al1sJatiOl1,] 

HABANA, April 18, 1907, 
;\Ionsignor .Josf: AVERSA, 

A rchuishop of S(£rde" A /los/olic Delegati' of Ouua alld Porto Rico, 
My DEAR Sm: Ans\yering your attentive letter written on the back, I have the 

pleasure of informing you that naturally it is well known and well confirmed 
that city propertr within the limits indieated by you in general terms has 
increased ('onsillerably in value in the lal"t f;eyen years, 

It is also natuml that each Ilarticular ('ase would be in relation to the con­
dition of the propertJ', situation of same, etC', 

I am very glad to gh'e you my opinion respecting any particular building, 
and I take this opportunity to answer you that I am, 

Your attentive and obedient sernlllt, Q, B, S. ;\1.. 
JosE G. DE LA C.U(ARA. 

INCLOSURE :-':0. 4.-LI'1Ier 10 Dr. Leopoldo Berriel, rector of the Cllil'crsitll of 

Uabal/II. al/d ili8 replll fOl'lcar(/illfl (OOP!I of report appraising ('71l//,('1! property 

macle b!l /lrf)f(,·~8I)r8 Of tl!e tll/irrrsity. 


REPUBLIC OF CUR\, 

[':.'iIlEH THE PHOYlSIO:.'iAL .\n~f1XH;THATIOl\ OF THE CNITED RTATE8. 
OFFICE 	 OF TIlE GorEH:\oR. 

IIaualla, .l/ay 16. 1907 

Dr. LEOPOLJ)O B~:RllIEL, 
Rector of the LI/iccr&ity, llrtUr/lI(/. 

~ry DEAR ~[r. BERRIEL: r hare the bonor to inelo~e herein a memorandum of 

extracts from the contract of lea"e amI option entered into between the military 

goverllment of Cuba and the Homan Catholic Church on October 23, 1001, by 

whkh ('t'rtain properties n'eo~nized a,:; belonging to the chur('h \\'('re It'a::letl to 

the Rtat<." and the ~tate seemed tbe right to purchase sueh Ilropprlies upon rer­

tain terIlls, In the inclos{'(l extractR you will find a description of tile property 

and the valuntion placed thereon for tile purposes of tile contrHct. As the term 

of the option is about to expire, it becomes necessa~'y for the government to ascer­

tain tile adviRability or inad\'isahilit~· of currying out the purchase, and in this 

conneetion I be~ ~'ou to give me the h('nefit of your valuable opinion in l'I~gard to 

b\'o matter:;;: 

1. "That is the preRent \'alne of <.'a(·h of the pieces of property in ([lw,;tion? 
2. If tht' total Ylllue as fixed by you should be less than the yalues stipulated 


in the contraet. wonld it be worth thp diff('rence to the government to l'l'hlill the 

property rather than in('ur thl' tl'onhle and hazard of rl'mo\'lll'/ 


III e:;;timatillg the \'alue of the Aduana will you please separate it into two 

iteIlll';. (a) the valne of the littoral; (u) the value of the remainder? 


Permit me to suggest that you call to your assistance in this matter the pro­

fessor of ellgineering and the professor 0[' architecture iu the university of which 

you have the honor to be the head. 


Respectfully. 	 CHARLES E. ;\1AOOO:"ol, 
Pl'oviliiOIl(~1 Go 1'('/'1/01', 

('fl·anslatlon.] 

llADANA, May 27, 1907. e 
The PRonsIONAL GO\'ERNOR OF CUDA. f 

bIIO:\ORAnLE HIR: Pursuant to yonI' wishes as expressed in ~'oul' ('01llIUt1l1ica­
tion of tbe 16th instant, regarding my opinion as to the two llHrth:ulars () 

referred to in said communication, I have availed myself-following your o 
advice-of the assistance of the professors of the school of engineers and at'chi­

ittects of this university. Messrs. Luis de Arozarenll, Antonio Espinal. lDugenio 

Rayneri, .\iejnl1Lll'o Ruiz Cadalso, Aurelio Sandoval, Ovldio and Antonio Gi­

berga, Andr(\s Castelil1, Antonio Fern1i.ndez de Castro, and Jose Marfa Cuervo; 
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and the,;e professors, after carefully studying, in view of tbe memoranllum 
wbich I ret'eiYed from you, the matter submitted to their considerntion and 
opinion, have unanimously rendered this day, under tbeir Signatures, the report 
of "'hleh I hu.Ye now tbe honol' to submit II copy to your excelleney, 

With tbe greatest consideration una respect, 
Dr, LEOPOLDO BERRIEL, 

RectoI' of the University, 

L'rrilus!atlou.] 

HARAXA. Jlay ~i, 190" 
To tbe RECTOR: 

In compliance with your instructiolls, we hllye carefully :,;tudied. taking into 
cOllsiderlltioll the urgency of tbe ca~e, your iuquiry regHrding the proJlerty of 
the cburch, and we haye the honor to inform you that. in our opinion, the present 
YHlue of snid property is as follow>;: 
Custom-bouse of llabana : 

Ex-c'onvent of San }<'rancisco, with it:,; ('hurch and ('hnpeL _____ _ $4tiO, 000 
Cu~tolll-house. wl1l'ellOuse, unll annex __________________________ 180,000Uni versity aull instltute_____________________________________ _ 300,000A('/H]elllY of Sdences________________________________________ _ ;:;0,000
House on Carllenas street. Xo, 40______________________________ a,;:;OO 
House Oil Obrapia street, oc('ul'ied by the muni!'ipnl h:uHL _____ _ ]2,000 

l'otal ______________________________________________________ 1,OOj,~~ 

:\Illking a total of $],00;:;.;:;00 United State~ 1ll01le~', 
Tbese figures are merely approximute, mol it would tal.e lit least olle moutb 

to make a detailed and careful appruisement. 
We hn\'(~ not appraised tbe value of tbe rigbts whieh tbe dlUrcb tUllY baye 

to the water front, becuuse we do not know just what tbose rights are in the 
vrescnt CIISt', nor ha,·e we been furnished with the area of the littoral. 

As to tbe question asked: .. If the total "alue as .fixed h~' you ~hould be less 
than the values stipulated in the contract, would it be wOl'th the dl/ferenee to the 
GoVel'lllllent to retain the property ruther thun ineUl' tbe trouble und hazard of 
remoY!ll? " 

'We are compelled to inform you that we do not l'on~itler ourselve!l com­
petent to answer that question, Inllsllluch as it is not a technical question, but an 
lIdnJinistrath'e one, We do not know In detail ",hut the trouhle !ina hazard 
are in each case, and even If we were told we ('ould not 1II111rai"e sallie 011 allY 
technlcul basis, tbe only one on which we could gh'e an opinioIl, regnrding the 
pecuniar~' value of said trouble I\nd hazard In order to compare them with the 
extl'l\ expenses which the avoidance of said trouble and bazard would l'epresent. 
And besiaes we do not know what llIeans might be employed h~' the exeeutive, 
by virtue of the ample powers vested In him and according to the resources 
within his reacb, to make the consequences of removal less lWl'eeptihle in case it 
should become necessary to vucate tbe buildings in quefltion, 

You!'s, respeetfully, 
Dr, LUIS m: AROZARENA, 
A, ESPI~AL 
Ur, A, Hnz ('AIlAI.SO, 
EDUARDO A~TOXIO GIBERGA, 
EUGEXIO HA Y:'>t:Rl, 
0\'1010 GIBERGA, 
J, :\1. CPERro, 
A, F, DE CASTRO, 
Dr, ANDRES ('ASTEI.L_'\ y ABREt'. 
Al'RELIO SANDOVAl. 

I'IlPY, 
Dr, LEoPOI./lo BEBBIEL. 
Hertol' Of tile University, 

http:AIlAI.SO


1:<IC'LOHtlRE ::\0. -:i.-TA'I/cr 10 ISr. Sola inrilil/y ralllalioll of ehllrch property, alld 
rCjJort of .11C88r8. 801a, 'l'oilla.\' Perl/allele.::', al/d Jose Garcia. 

IIAUA;>;A, 1/aJJ 16. 1907. 
~Ir. LEOPOLI)O f'0I.A . 

• lllIar[/1I1'11 .21. lIau(/l/a. 
~I \'" DEAl! ~lR. SOLA: I htlye tlle' honor to inclol'e herein n nWllIorllIlllum of 

extrnds frolU the ('outmet of le,lsc and option entered into between the military 
goY('rnment of Cuba lwll the Homan Catholic Cburch on October ::!;{, If)Ol, by 
wllit-h ('ertain properties rec-o~Ilized as belonging to the d1111'('ll were leaf;e(l to tlle 
Rtate, mHI the State seeured the ri;..(ht to IHIl'l'hnse slIeh Ill'operti('s upon ecrtain 
terlll~. In the indo:;ed extracts you ,,,ill find a def'cription of the property and 
the "nluntion plneeel thL'reon for thL' purpo~es of the contrad. .\H the term ot 
the OJltion i:-; ahout to ('xpire, it [)('COI11(,"; lIe('e~sary for the GOyernlllent to nscer­
tain tlIP ndYisabilit)· or inH(l\'iH:lhility of ('arrying out the pureh:H:;C'. and iu this 
('onn('diull I hC'g you to gh'e me the lI{'uefit of your valuable opinion in regard 
to two mn ttl>rs. 

1. "'bM i,; tbe present nllue of eadl of the pieces of JlropC'rt~' in question? 
:!. If th{' total yulue :1f< fixC'd b~' ~'ou should be less than tile yalue,; Rtipulated 

in the ('ontrll('t, would it be wortb the difference to the Government to retain 
thC' 11I'O]lPlty rHther tban incur the trouble :lnd hazard of renl()yal'! 

In ('sUIIl:\ting the vnlue of the .\dUHnH. will you pleaHe sepnrnte it into two 
items-«(/) the value of the littoral, (Ii) the vnlue of the remainder? 

H('~]ledf\llly , 
CHARLES E. ~IAOOO:<l, 

Prorisiollai GOL·CI'lIor. 

['fl'ansla !ion. I 
llAn.\:\A . .1I1lJl .21, 1907. 

lIon. CIIAIILES E. ~IAooox, 
Provisiullal (JU{,C/'I/(Jr. I, 

IIONOIL\IlU; f'IR: In ('Illllpliau('p with yom r('(lUest. I will now 11l'O('l'ed to ~ive o 
tl 

you m,r llC'rf'onal opinion liS to til(' "alue of tile property which th~ Homan Catb­
olic C'hureh owns in tllifl cit.'· alld whkh the church is willing to f<t'll to the Gov­ d 
ernment. u 

(.!) 01([ COil rC1I1 of 8(/n j·'r(/lIci·<c(J. 
a 
It

It if; a well-known fact that C'YC'r.rthing bas an intrinsiC Ynlut' which '*.'rYef; as 
a basis for itH appreciation in the market Hud another valt1l' relating to the II
utility or sen' ice "'hieb it rendl'rs or may render to spccifil'd [let's/lIlH. to whom, rl
consequently. that same thing llIay be far morl' valuable than to other persons. )f
'l'llis lllliut of "iew l'an nllt be IOf't sigbt of without incurring sl'riom; errors. 

'l'he Cuhnll Goyerument OCCUpit'i:l the 01<1 ~an Francil;('o COllvent building with 
all the different departments of thc eustolll-house of this port. The ",banes 
uS('u for the service conneetcu with the importation of llIerchandise extend 
frolll O'Heilly f;trCl't up to Ricla or ~Iuralla. The building in queRtion, which 
has a capacity of oyer 7,000 Rquare meterf', is situated withiu tile aboye­
des('ribed SP:H'<:" IUlying a frontage of about 11;) meters Oil Ofidof; street and 102 
meters on the wllanef;, occupying the !'.quare formed by said streets and that 
of ClllllTUCa and Plaza de Sun l<'ranciRco. The fact that the building is located 
in that part of the city wllere there are a large nnmber of bUf'iness houf<es and 
is easily reaclled by lllC'ans of ('abR or C'ledric earR, ete., makeK it llIore valuable 
to the Cuban Governmeut for the use of the custom-hollse o{fic-e:s. If the Gov­
ernment sbould be deprived of the use of the aforementioned building for tbe It, 
usual cu!'\tom-house business, it would euconnter a great ruany obstaclef', wbich re 
would [l<'rhaps be immrlllollntnble, in finding another place to cRtnblish said of 
ofJices COllibining the same cOllditiolll'l of loeation and adaptability. beeause tbere ch 
is no ImitablC' land within the Slla('(' compriRing from O'Heilly to ~rllralla, where to 
the public wharves are lotated, on which the Government mi~bt build the yery t() 
large building refluired; and it would eitber have to build on land more or less 
distant from the ",hancH, witb all tbe inconveniences <lnll obstacles to be )st 
encountered by such move, or it would have to transfer the wharves to another 
part of the harbor, and this would be a gigantic undertaking, costing several 
millions of dollars. 
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On the other hand, the building occupied br the custom-hou~e i~ in had con­
dition, RpcC'ially tbe f;eeond~torr reilillg, the gt'eatet' l)art of which iH rotten 
and proppell. Part of the lmihling can not he ul';ed at present, due to its ruin­
ou~ ('olHlition and cOl11'tituteR :1 real dangel', But if the Goyerllment illlreha;;es 
the huilding it eould he repnircd and placcd in first cln;;>; l'omlition, lIlaking it 
a vcry valuable j)ropcl'ty of ullljuestiontlhie utility, 

The right to the water front pertain!'; to the real' of thi::; building, Hnd this 
fact ilH'l'ea~eR it!'; yalue, Thnt part of the littoral il'; yerr vnlunhle owing to it;; 
proximity to the entranc'e of the hHrbor, protected, hadng plenty of water, ami 
an cxtclIHion of 102 lineal meter!';, 

Taking into considerntioll the fad!' set forth in the preceding paragraph~, aR 
wcll ns the inel'en~c which property in IhllJana has had within the laRt ;;ix or 
l';CYl'n ~'earR, I judge that the old Snu Frandseo Conyent huihling, with nil the 
land and the right to the watcr front, iR worth to the Govcrnmcnt $I.:{oO,OOO 
United Statcs currenc~T, aud without the right to the water frunt $1,150,000, 

(11) Old DOInil/iran COl/rcl/t, fonncr/y OO'J(l)ied by tlle [ ' /Iircl'8iill of Habfll/(t, 

This building is situated on O'neilly, which iR one of the oiliest and princilJaI 
Rtrl't'ts in Hahan;\. It has an ;\i'ell of ()I'el' :~,()OO squill'e llIctt'rH. on I'PIT I'aluahle 
ImHl. '1'hc building if; ,er~' old and as it iR not used at pre~cnt by the G:oYel'n­
lllcnt, it being rented to Rel'eral 1)Uf;ineHl'! and pl'inlte conl'ernH, it is not worth 
any more to the GOl'ernmellt thnn it would to any priYate ilHli\'illl1ni wilo might 
carc to Illlr('ha~e it, c()n~eql1el1tly its intrinsic yaluc only !'lllOUid be cstimateli, 
Therefore, under these tonliitionH and ('onsiclerillg- the prespnt HtntC of the 
building and the 11Irge amount of mont'y wbich lllU!';t he spent fur I'epair~. I 
estimate ii:> worth $~~3,OOO United States l'urrel1ey, 

(C) 	 Blli/clill!l occupic(/ /)11 Ihe illMilulc, 1chich fOl'lllcd p(/rl Of thr (I/d Ral/to 

Dmll iI/go CQII1;CII I, 


It is situated on Obispo street, which is the best stt'eet in the old part of 
Hahana, haying an area of oliO >;quare meters, rtl'; condition is better than 
that of the other two mentioned, I estimate its yalue at $125,000 Gnitell Stntes 
CUl'l'l'I1CT, 

(D) Building occupied by tl1e LiradclllY of Jlcdica/, PlIY8ica/, and :Yatura/ 
8riCllCCS of Haballa, lel/iell fOrt/lrrlll forllled ]Jart of tl1c Dill Nal! ,1!/1l8till 

('O/I1'CIII, 


It is situated on Cuba strcet, which is one of the good stt'eets in the old part 
of HaIJan:1, It has an area of 1.:1(;0 square meter~, Of snid urea there are 
nearly !)OO meters built with n model'll building in fir~t-cla"s condition: there is 
a .. patio" or yard to the rear lllea~uring -lGG square llIeter!-l which may nlRo he 
built. I yalue tbe building witb its ~'ard und in its pre!-lent cundition at 
$!)O,OOO United Stutes curreuc'r, 

(E) Building 011 Obl'al/ia strcet, at olle tillle occupied by fircmcn a,~ aI/ ell,qillc f 
110U8C, 

It is locnted on a good l';treet of tbe old part of IIllbllnn, It hns nn area of t 
210 8<]uare meters, It is not u!'ed by the Government, being rentt'(l to n hu;;i­
ness firm, It bas two stories; a very old building and In Iwetty good condition, 
A grent deal of work would ba,'e to be done on thc building to put it in the 
model'll condition whieh all building>; sbould now combine. I judge it is wortb 
$14,000 United States currency, 

(F) Hou,~c on Can/elias 8frcct, ·So, 40, 

It is situated on one of the model'll stt'eets of IIabana, altllough the ward is 
Inferior to lllllllY others in the cib', Its urea is onlr 92 square meters approxi­
matply, It Is In very bad condition, to sucb an extent tbat I sball only estimate 
on the yalue of the land, as I consider all work of repair useless, The building 
should be demolisbed, I estimate its present value at $1,500 United States 
currency, 
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Recapitulation. 
Building A __________________________________________________ $1,300,000.00 
Building B __________________________________________________ 225,000.00 
Building C __________________________________________________ 12G, 000. 00 
Building 1)__________________________________________________ 90,000.00 
Building E __________________________________________________ 14.000.00 
Building F __________________________________________________ 1,500.00 

TotaL________________________________ '-________________ 1,755,500 00 

Respectfully, yours, 
LEOP. DE SOLA. 

[Translation of Indorsement,) 

Our opllllOn agrees with the report of Mr, Sola, which we consider a public 
neeessity, 

TOMAS FERNANDEZ. 
JOSE GARCiA.. 

IIAI3ANA, CUBA, Jl~ne 1, 1907, 

INCLOSUBE Xo, 6, 

130 	CO:>lSULADO STREET. 
Habana, April 27, 1907. 

Hon, CI1ARJ.ES E. ;\IAoOON, 
Pre8idential PalacC', 

;\Iy DEAR Sm: I re~rct sill('erely that my early departure for the north pre­
cludes my giving n tborough examination into the chureh-property question, 
ns I Rhould ha "e desired; nnd:lR yonr Recretary a(l\'il'es me that you desire to 
use sucb data as I may lJe able to gh'e to-morrow. 1 ~mhmit the following with 
due apologies as to Its brevity, 

I have visited again the property on the liRt suhmitted to me and would 
estilllnte the ,'alueR roughly as follows: The uni\'ersity and im;tihlte at from 
$:1:)0.000 to $360,000; the com-ent property at about $75,000; that at Obrapia 
Hnd Aguiar nt between $20.000 nnd $2~,OOO; the Cardinll~ street house at about 
$:WOO, 

As to the custom-house. in ('o)lsequen('e of its unique location and the virtual 
illlPORRibiliy of Recuring another site in Hahanl1 having ~o muny natur!I.I 
a<lnll1tageR for its particular UHe. I hllve no hesitancy in valuing that piece of 
property ut QI'er a million und a half dollars, 

;\lost respectfully submitted, 
W~I. L. WOOD. 

INCLOSURE No.7, 

IIABANA. CuBA, J/ay 16, 1907. 
;\!t., H, B. LEAVITT. 

('(1/'(' of' '1'l/e Ha/)(1I1a PoM. Ha/)(II/(/' 

D~;AR ~lB: With further reference to our eOllver!;ation of the 9th iUfltnnt, 
II'h('l'ein I advj!'led you that I should be !(Iad to receive any eyidenee ~-ou deRlre 
to ~uhlllit a~ to the ,'aine of the chul'('h property covE'reel by the contracts of 
\lm'('hasE' E'ntered into by thE' military ~overnment of Cuba with tile church 
Iluthol'ities in 190] and 1002, permit me to again Rtnte that I sball be glad to 
r('('(>I\'e. ('ollsider, flnd forwnrd to "Tashington any statement or evidence 8S to 
!o'llell ynlue It>; you lSE'(, fit to Rnbmit. 

.\.8 stilted to you In said ('onvers8tion, the several Issnes of the IInvan8 Pos.t 

http:CI1ARJ.ES
http:1,500.00
http:14.000.00
http:90,000.00
http:225,000.00
http:1,300,000.00
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containing articles on the church property matter are on file at the Will' Depart­
ment, and a list of the dates of these issues will be made It part of the record. 

Yours, very trul~'. 

Official copy, 
FRED. S. FOLTZ, Aide. 

(Signed) CHARLES E. MAGOON. 
P1·ovi.~ional G017ernor, 

NOTE.-No l'esponse received. 

Artic/e.y relatillg to church property publi8hed ill "Ha1Jalla Post .. bet wren 

February 27 alld May 25. 1907, 


Page.
February 27 _________________ _ 1February 28 __________________ 6March 1 _____________________ _ 6March 2 _____________________ _ 6March 5 _____________________ _ 6,10Murch (j _____________________ _ 1
Man'lt 18 ____________________ _ 4March 30 ____________________ _ 6April I ______________________ _ 2April 2 ______________________ _ 1,2April 3 ______________________ _ 1,2April 4 _______________________ 1,2April H ______________________ _ 4April i ______________________ _ 4April 8 _______________________ 

4April 9 ______________________ _ 4April 10 ______________________ 1,4April 11 _____________________ _ 4,6April 12 ______________________ 
4April 13 _____________________ _ 
4 

Page.
April 14 _____________________ _ 4April 15 ______________________ 

4April 17 _____________________ _ 
4April 19 _____________________ _ 

1,4April 20 _____________________ _ 4April 21 _____________________ _ 
1.4April 22 _____________________ _ 4April 24 _____________________ _ 

4April 25 ______________________ 4April 26 _____________________ _ 
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HOTEL CAMAGUEY, 
CAAIAGUEY, PUERTO PRINCIPE, CUBA. 

A.pril l!8. 1907. 
To the Hon. WILLIAM H. TAFT, 

Secretary of War, Washington, D, 0, 
SIR: In response to your request made me "erbully during your Intest "isit 

here, I have the honor to submit to your considerntion, OIl a sepal'ute sheet, un 
estimate of the value of the properties located in this city I'ented from the 
church by the Government of Cuba. I regret that I am unable to forward at the 
same time an estimate on the church properties located outside Habana, but I 
have no personal knowledge of their worth. I understand, moreover. that your
commission referred to those within the city only. 

The valuation as I estimate It amounts to $1.165.926, and is rerkolled from 
data as follows: 

VALUE OF THE GBOUND. 

'The latest regular sales of lots on Obispo, O'Reilly, and 06cios streets were 
made at a rate of $80 to $100 a square meter; it is doubtful that at even these 
prices any large amount of land could be secured on the streets named, The 
National Bank paid $100 a meter for the ground Its building occupies on Obispo 
street, one block distant from the Institute, Another loan and Investment com­
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pany paid $85 a square meter on Oficios !'treet for a lot of 1.210 meters. Very 
few transfers of lots on the streets named are made, despite t1le fact that pur­
chasers offer; what is lacking are owners desiring to sell. I own a bouse on 
Oficios street, 50 yards from the custom-house. together with 400 meters Of 
ground; I have refused offers of $65 and would not sell at even $100 a meter. 
Doctor Bruzon, a very prominent lawyer, refused a short time ago an offer I 
made him in the name of the Union Club on a building on Central Park (the 
caft?, club, and hotel center of the city), the ground on whieh it stands being 
figured at more than $100 the meter. 

Unfortunatel~' for tile improvement of the city of Habana and the comfort 
of its inhahitants, little is known in Cuba of the rules that elsewhere govern 
the valuation of urh'\Il real estate. In the suburbs IOt8 suitable for residenees 
:,;ell as high n8 $10 the meter. and the result is that instead of being pi need in 
sJlHdous grounds thc 1Iomcs there built are crowded, each on a 200 01' 300 

. meter lot. and constructed in a fashion that militates against the convenience 
of those residing within it. In the face of prices which 11lle in the suburbs 
there are real estate dealers who offer only $25 or $30 for ground in the benrt 
of the city. The most eentral HcctiollS of Habana are the ugliefclt because of 
tbe old one-f'toI'Y houses there located. Most of tbe lJUildillg~ now erected. 
especially for residenee purposes, are located outside the center, toward the 
edges of tOWll. 

Tbere are also installces of parties acquiring, thanks to the activity of 111"'­
~'ers somew1Iat ullf<crupulou8, lots c-entrally located at very low figures, these 
figures beJng fort1lwitll aC'cepted as a basis for calculating values. regardless of 
the fact that they really are t1le exponent of the su~gested lack of seruples 
rather than of the real value of the real estate. 

In short, it may be stated that ground on the eentral streets of Habana is 
worth more tban the nlluation placed on it by Rpeculators nnd 10l'al real esate 
men. For this very reaROIl the central districts of the ('it~· are not easy to 
improve nnd rebuild, and also for tbis reason government action defining tbe 
value of tbe ground and plauning reforms In the matter of urban taxation and 
building and police ordinances, with a view to Impro"ing the building along 
those streets mentioned and other main avenues, would be very beneficial and 
conducive to the welfare of tbe city of ilabana. 

INTEREST ON CAPITAL IN\,ESTED. 

COJH,idered from thp viewpoint of rents as tbey stand to-(]a~·. to buy tbe 
ehur('h properties in question at the figures indicnted is a good business. In 
the ('ommercial districts the return is $5 or $10 per annum per meter of utilized 
!:lpal'e. in the ease of warehouses amI store buildings. restaurant;;. etc .. centrally 
located; the retmn iK from $!) to $15 per meter occupied by oflke buildings in 
tbe best location on ('entral streets. Buying tbe lots for !'Iuch buildings at the 
rate of $HO to $100, bandsome and solid structures could be erected "'hieb would 
clear the owner from 6 to 8 per eent per annum. On the other hand. to obtain 
equivalent results from dwelling bouses, paying for tbe lots outRidl' the central 
section of the town at thc rate of $20 or $25 a meter, exaggpratl'd rents must 
be exade(l ($4 to $R l)er meter on eacb floor) and this is what iH <lone in 
Habana to-day, wbere the middle class exists without comforts. ~Ioreover, tbe 
building its{'lf must be none too exeellent a construction. 

In sbort, as to the price of lanel in Habana, It will have to go up, and it will 
go up be1'01'1' many years beyond the prices at preRl'nt prevailing on Obispo, 
O'Reill~·. Oficios. ~an Harael, Prado, and Galiano streetH. wbereas it will remain 
stationl1l·~·. 01' rise ver,\' little, on thc main residence streets, such as the Malet'on, 
Reina, I1mI the leading crol-'l-' streets as far as BelaRcoain; as for thc prke of 
real estate in the submbs, I believc tbe price of lots will come down. especially 
if the city eounell were to insist on ordinances whicb ougbt to declare that in 
the new sections (where ground has twen purcbased at 10 and ];} ('eJlt~ a meter) 
houses should be ('rected in the cpnter of tbeir IOt8. with RPlWl' hetween for 
gal'llens and open areas. 

In view of these factl'i, and considering tbe state in tbe ligbt of a party to an 
inwl"tment. I have eRtimated the value of tbe ground on whicb tbe custom-house 
stands at $80 a meter. I do not believe tbat any large lot of Innd could be bad on 
Ofici08 street at less than that figure. It is tbe center of tbe wbolesale grocery 
importing district. 

As to the lot on whieh stands the C'onvent formerl,\' occupied by the uniyer~\ty 
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(on the O'Reilly street side) and by the institute stlll (on the Obispo street side). 
since this latter has only 11 meters frontage and Its principal yalue consists in 
that it adjoins the other, I have considered the property as one, with a eonnecting 
passage from O'Reilly to Obispo, and have piaced the value at $&1 a meter, 
which Is the figure at which the latest sale was made in that district, at an almost 
equal distance from the palace. 

The lot on which the Academy of Science stands is In a commercial district, 
but one wberein lots are not in such high demand at even' $50. The street car 
passes within 50 centimeters of the sidewalk in front of the building, which 
reduces the value of the property. for it limits the uses to which it might be put. 

As to the other small properties, they are estimated with due regard to all 
particulars of their location, form, extension, and plaCing, the neighborhood, and 
their possible use. 

BUILDINGS. 

All the buildings on the lots under consideration, with the exception of that 
occupied by the Academy of Science. which is new and quite well constructed. 
are In bad shape. They are inadequate to the uses to which they ure put. 
Through faults in their con!oltruction much Rpace Is wasted, and they need a 
general rebuilding, or else should be removed entirely to make room 1\>r new 
edifices. The city of Habana needs a new post-office. and the present location 
of the institute. considel'ed together with what was the unlverRlty building, 
would be It place for it. There are 2,800 meters space. and the bull<ijpgs might 
be remodeled. preserving the entran('es on Obispo and O'Reilly, and IIl'l'nnglng 
an arcade or passage through from one street to the other. 

It is impossible to estimate the present value of any of the buildings con­
cerned by what they cost originally. In view of the work that would have 
to be done on them to put them Into good shape, I have calculated their value 
as they Rtllnd and then discounted flO per cent on account of their condition. I 
believe thnt the most practieal thing to do Is to figure that the purchaser will 
have to demolish those buildings in order to make better use of the space and 
rebuild as demanded by whatever special use he may propose to muke of the 
building. doing the work aceording to modern rules of civil conRtruction. Yet 
the existence of the buildings in question, even In their present stnte of poor 
repair. but >ltill habitable. piacefl a premium on the lots under conslderntlon. 
for un equitable judgment can not overlook a building which Is proving of profit 
to the sellel' met'ely he('uu!ole the Imyer cnn not u>le it or doe~ not like It. 
The destruction of the buildings would of course ~'Ield I1I11<'h muterinl that 
could be used again to advantage. 

THE WATER FROXT. 

According to tile law of port~ lind prevlou>l legal precedent. the wnter front 
along the sllores of a country and Its ports, to II breadth of 20 meters. reckoned 
from the hlgh-wnter mark. helong8 to the State and i8 Imown 118 the 8111vuge 
zone (zona de Rnlvmnento). and this no Indh'ldual mlly OC('upy or fence. In all 
surveys this strip Is nlways recognized as the State's property, and therefore 
the only point which the church can adYllnce is perhap8 her right of ownership 
to that strIp of ground which may remain this side the 20 meters indicated along 
the 400 meter8 of exten810n, approximately, of this pl·operty. In plaelng a valu­
ation on It due regard must be had to the space necessary for public highways. 
which the municipality has a right to acquire at the rnte of vnluatlon set by that 
corporation in cases of expropriation (" por causa de utllIdad y necesldad "). 

In view of the fact that there are no permanent buildings erected there by the 
alleged owner. and In "lew of the fact that the property has been kept up by the 
State or the municipality, the "uluation, I believe. ought not to ex('eed $20 or 
$25 a meter. and taking It that the average width of the solid land l!ol 28 meters, 
the following is the result: 

Meters.400 meters by 28 lneters_____________________________________________ 11.200 

From whIch deduct the State's belt. 400 meters by 20 meters___________ 8,000 

Dltrerell('e to be Indemnltled___________________________________ :1.200 

3,200 meters at $25 a meter _________________________________________ $80.000 
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Therefore the best and simplest thing to do is to include this and any other 
such Rum in the amount which the State may figure it worth, to be added to the 
actual value of the properties to be acquired, under the heading of the Govern­
ment's .. political and moral interest" in obtaining them, and, frankly, that 
interest is great as concerns both the State and the municipality of IIabana. 

UTILITY AND NECESSITY OF ACQUIDING THESE PROPERTIES. 

To the actual valuation aR calculated I believe the State may well add 20 or 
25 per cent more out of consideration for the following facts: 

First. 'fhe State haR not all the buildings it needs for the accommodation of 
its public offices. and the most of those it does possess are old, inadequate, and 
in need of repairs. Tile State ought to have more buildings near the palace 
and the city hall in order to centralize there certain departments in buildings 
of its own. 

Second. The Rtate ought not to lose this opportunity to acquire property in 
cert.ain locations and zones along the shore, control of which iR necessary for the 
future iml)l'o"ement of the dty.

Third. The present admini ..tration and every Cuball government should keep 
in ,-iew tile fact tilat sooner or later Habana will have to be organizpd into a 
district resembling that of Columbia. or at least like that of Paris, and there­
fore the municillalit~- will oue clay merge its political nnd economic identity in 
that of the ;:tnte.

Fourth. 'rhe Rtate ;:hould n('quire the custom-house either to rebuild it or 
to demolish it. and enlarge Ran Francisco park, since a park is needed. or the 
ground \Ili~ht well be URed for !l market. since a market is badly wanted in 
that locality in order to fadJitate the supplying of Rhips in bay and all that 
section of the city. The only two mnrkets in IIabana (both big nnd in unsani­
tary condition) are locnted nt great distance from the bay and both of them 
need to be tlo;:ed for improvements, especially in respect to the matter of re­
IllO"ing liYing room!'; from the Illlu'ket, and the impro,-ement of ventilation and 
sanitary equipment.

]<'iftli. The Htllte needH to demolish the present post-office, which is small and 
threaten>: to ('ollnpsp. and is altogether unsuited to the use to whi<"li it Is now 
]lut: it ought to he I'emoy{'(l to make way for the improYement of the water 
front. .iust a~ some otlie!' puhlic buildings in the vicinity ougbt to ~o. entire or 
in part. along with tbe wharf ..heds from Caballeria to tbe ~Ia('billa. hy the 
('uRtoll1-hou~{>. to ~iye pla('e for improvement there whicb IIabana begins to 
deIlllllld. 

Sixth. If these improYements lire to be effected obviously the state should 
not lose this opportunity to acquire those properties on wbich it htu; a sort of 
limited option. simply becuuse it needs the gronnd. and shonld it lose this 
cbance to-morrow it will ha,'e to pa~- more on expropriating tbem ac('ording to 
the law of internnl urhan c1e"elopillent (Ley de Ensancbe Interior de Pobla­
ciones). whicb has been in force in Spain since before 1898. is still in effect. 
and wbich almost nobody in Cnba knows of. 

Seyenth. 'I'be buildings known as the .. institute" and the .. old university" 
are even more necessary to the Rtute than tbe custolD-house, alld in my opinion 
the state ought to ('onsider aequiring with them the reRt of the property in that 
block (tbe hest for the purpof'e to be had in Habana), there to erect a public 
building intended for the accommodation of certain departments whieb ought to 
be close by tbe palace and in the business center of town, such as the pO"ltal 
department. the offices of the secretaries of state and goyernment. which are 
to-day badly located. cl'llmped; the offices of the census bureau and statistics, 
which heretofore bas not exi..ted. etc. 

Eightb. Even though the 1:\I1d of'cnpied by the whan-es and the water front 
is wholly the state's (I doubt that the church has any right to that property). 
in my opinion it would be best to ayoid the possibiliy of controversy and do 
away with whatever privileges lllay have been acquired from the Crown of 
Spain nnd which might glYe rise to lengthy law suits, ('oRtly for hoth parties, 
in pref'eren('e to acquiring all the properties in dispute. 

'l'his. T helieYe. conclude;: the remarks it occurs to lIle to mnk(' on thi;: Ruh­
ject. 1 trust that 1l1r vie",~ lUar be of 8ervice to you, Ilnd am, sir. your most 
ohedient servant. 

L. V. DE ABAD. 
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Estimated value of lots and buildings thereon located in Haballa and rented by 
the State from the chu1·ch. 

Old university, area 2,202 square meters, on O'Reilly street: 
Value of lots at $83 a meteL________________________ $182,766 
Value of building at $40 a square meter of construction, 

estimated at 75 per cent total area (50 per cent) ___ 66,060 
$248,826

Institute, area 660 square meters, on Obispo street: 
Value of lots at $85 a meter _________________________ 54. 780Estimated value of building __________________________ 30,000 

84,780
Custom-house, area 7.127 square meters, on Oficios street: 

Value of lots at $80 a square meteL__________________ 570,160
Value of building (in bad condition) at $25 square

meter under roof 

repairs) 

150,000 

Academy of Sciences, 
street: 

area 1,196 square meters, on Cuba 
720,160 

Value of lots at $50 square meter ___________________ _ 
Value of building, 400 meters area of consh'uction at 

$80 a meter (newly built, two stories, in need of 

59,800 

32,000 
91,800

House on Obrapia, area 210 meters: 
Value of lots at $60 a square meter ___________________ 12,600Value of building ____________________________________ 

4.000 
16,600

House on Cardenas street, area 92 meters: 
Value of lots at $30 a square meter ___________________ 2, 760Value of building ___________________________________ _ 

1,000 
3,760 

Total_______________________________________________________ 1,165,926 

Water front (property of the State to 20 meters from high-water line) 
if survey sbould prove the zone wider than 20 meters from high­
water line, the difference reckoned at the rate the municipality has 
paid the latest expropriations made for public highways __________ 

L. V. DE ABAD. 
HABANA, AP1'i~ 20, 1907. 
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