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TRIAL OF JOHN H. SURRATT. 729

By Mr. MERRICK :

Q. Was it before or after you had been over to the jail that you saw Judge
Pierrepont ?

A. I could not tell you whether it was before or after; 1 do not remember.
I recollect seeing the judge, but whether before or after I could not say.

Q. Do you recollect what time in the day it was you saw Judge Pierrepont !

A. No, sir. I think now it was after the adjournment of the cdurt in the
afternoon.

Did you leave for home that evening ?

No, sir. 1 did not leave for home until the next morning.

You talked to the man who came into your store in Elmira to buy shirts?
Yes, sir. I spoke to him the same as I would to any other customer.
You have talked with the prisoner in jail?

I have.

- Mr. Cass, there are various modes of recognizing an individual; one by
his moustache and his general look, and another by his general action and talk.
Tell us, if you please, what is the basis of your opinion that this is the man
you saw in the store?

A. Well, the first thing is, that the minute I saw him I recognized him as the
man I saw in my store. I did so before I got near him. I saw at once that
he was the man I had seen there.

Q. When you came to talk with him, did you recognize a similarity of voice
and of action ?

A. Yes, sir; a similarity in his speech, which led me to suppose he was a
Canadian.

Q. T understand you to say, then, that you recognized him the minute you
saw him, and that after talking to him you recognized the voice and action ?

A. I did.
By Mv. BRADLEY :
Q. Was there anybody else here from Elmira, three weeks ago, besides the
gentlemen you have named ? Do you remember a Mr, Miller being lere ?
A. O, yes, sir. I saw Mr. Miller.
By the DistricT ATTORNEY :

Q. Was the time you have mentioned the only time you ever saw the prisoner?
A. The first time I saw him was in my store, and the second time was in jail.
Q. How long did this conversation continue ?
A. DProbably from five to ten minutes. It would not exceed ten minutes—
probably not so much.
Q. You cannot state whether his hair was dyed at that time or not ?
A. No, sir. I did not take notice enough of him to notice that.
By Mur. PIERREPONT :
Q. What made you think he was a Canadian when you saw him?
A. I had a friend of mine from Canada the fall before, wearing the same kind
of a coat.
Q. When you came to talk with him, did you still think he was a Canadian ?
A. Yes, sir; from the tone of his voice.
Q. And you recognized the same tone of voice in the jail ?
A. T did.
Frank H. ArgiNsoN, sworn and examined.
By Mr. BrabLey:
Q. Where do you reside?
A. In Elmira.
Q. State whether you have any public or private office there,
47

OPOPOPO




| \ 730 TRIAL OF JOHN H. SURRATT.

‘. : A. (Laughingly,} T have the honor of being an alderman of the city of
> 4 e Elmira.
N { () What iz your business ?
*e A. My principal business is that of a bookkeeper for the house of Stewart
A & Ufford, in Elmira.
v Q. Where were you occupied in April, 1865 7
"‘ i A. At the same place.
ARG Q. But not in the same store where you are now ?
YN . < A. No, sir. Our store was burned last winter. We were in Nos. 20 and
MY 22 Lake street in April, 18€5. ;
R < Q. Do you recollect of a gentleman coming into that store on the 13th or 14th
X of ﬁpr‘llld“'lth any peculiar dress ?
b < 5 0.
X < Q. Give us a general idea of the dress.
AN A. The only portion of the dress that I noticed particularly was the coat. It
W\ was, as | remember it, a coat buttoned up with a full row of buttons in front
2 and on the sides; with a belt fastening about the waist, and the skirt gathered
[ into it below the waist.
Q. Do you remember the color?
A. It was some dark color, either quite a dark gray or a dark blue; I think
N more likely the former.
Al < 8 Q. Did you hear him in conversation with anybody 7
' <8 A. 1did
. : Q. About what length of time was he there, do you suppose ?
’ ' A. T could not say. He was there probably ten minutes after I went in
’ | 1(3\3 E’ith whoizln was h‘elta]king? T
4 . He was talking with our cutter, Mr, Uarroll.
A ol Q. Have you anyhmeans of fixing the date?
A 1 A. The only means 1 have of knowing the date is this fact, that it was the
, 2 time when one of our house was in New York buying goods. T made an entry
v 1 in the cash book showing when he took money to go to New York, and when
¢ ‘ he got back from New York and settled his account.
AV B Q. State when he left.
Y A. The date of his leaving is the 12th of April, 1865.
\ ‘ Q. The date of his return?
e | A. The 15th of April, 1565.
) " 4 Q. Have you ever seen that man since ?
: 4 A. 1 think I have.
N Q. Where did you see him?
A

\ . . I caw him in the jail, above here.
VRS Q. Is that the same man? (Pointing to the prisoner, who had been requested
\ to stand up.)

A. T have no doubt but that is the same man.

Q. Did you have any conversation with him at the jail ?

A. T did.

Q. Was there anything in the tone of his voice and manner which would
enable you to recollect ?

A. Yes, sir; more especially in the manner. I do not remember the tone of
his voice so much as the manner of the gentleman. T saw him and heard him
talking. My attention was called particularly to him by his dress. 1 took par-
ticular notice of that, and it was his manner that impressed me with a recogni-
tion of him.

Cross-examined by Mr. PIERREPONT :

Q. Wont you open your book again and tell the jury what that book is ?
. A. Itis a petit cash book.
: Q. Do you enter in that book all the cash that is received and paid out ?




TRIAL OF JOHN H. SURRATT. kv

A. No, sir.

Q. What do you enter?

A. We only enter the eash accounts on our ledger—suck as merchandise,
expenses, &ec., and the individual acconnts of members of the firm, and of the
clerks, and of money loaned or borrowed, if such should ever be the case.

Q. Look at that book and read the entry there that relates to the business of
one of the house.

A. The date is « April 12th,” under the heading of * Loan account.” ¢ 1).
E. Ufford, New York, $105.” On the 15th, his charges, “ D. E. Ufford, ex-
pense, &ec., in New Yok, $95 62.”

. From that you know when he left and when he got back ?

Yes, sir,

When did he leave ?

He left on the evening train of the 12th.

When did he get back ?

He got back on the morning of the 15th.

When was it you saw the man with the peculiar dress in your place ?

I could not state. It was either the 13th or 14th.

Which ?

I could not say.

Did he buy anything ?

I do not know that he did ?

Do you know whether he did or not ?

I do not.

If you sold him anything it would be entered, would it not 2

No, sir; the amount of the sale would be entered, but not the individual
It would be entered on something, would it not ?

It would be entered on a ticket, and then figured up on the cash account.
Tt would go into the cash account, would it not ?

. Yes, sir.

Mr. BrapLey. There would be nothing to show who made the purchase ?

A. No, sir.) :

Q. The amount would be known and appear on the cash book ?

A. Not the amount. In our business the amount of each sale is put on a
ticket and that ticket placed upon a spindle. The aggregate of the tickets is
footed at might, and thar aggregate entered on the cash books.

Q. If one of you sold a coat on a particular day you would have something
that would go to show who sold it ?

A. We should if it was a coat to be made, and a measure to be taken ; other-
wise not.

Q. It would be either entered as a cash sale, or entered somewhere on your
books?

A. No, sir.

Q. Could any person in your house sell a coat and put the money in his
pocket ?

A. He might possibly do it.

Q. There was no way of knowing ?

A. No, sir.

Q. Was it the custom ?

A. I could not say it was the custom to sell coats and put the money in the
pocket. As I said before, the custom was, when a person made a sale, to put
the amount on a ticket, and place that ticket on a spindle. As I said before,
the aggregate of the amount on the spindle was footed up, and entered on the
cash book as a sale.

Q. What was done with the papers on the spindle ?

A. They were destroyed—that is, thrown into the waste-basket and burned
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: 132 TRIAL OF JOHN H. SURRATT.

X Q. And that is the way in which the entries would go upon the cash book
’ A. Yes, sir.

A Q. When did you next see this man after that day—the 12th, 13th, or 14th,
A or whenever it was?

R I think I saw him in this room.

How long ago?

I should judge three weeks ago.

Is his beard in the same condition now that it was three weeks ago ?

I should judge it was, or nearly so.

Is it in the same condition now as it was when you saw him in Elmira?
His beard is of a different shape now from what I remember of its being

Y

;
08 pOPOPOR

Tell the jury how it was when you saw it at Elmira.

My impression iz that the goatee was not as long then as it is now, and
covered rather more of the surface of the chin.

Q. You are sure there was a goatee covering the surface of the chin at that
time ?

A. T am.

Q. Were there side whiskers then !

A. I do not remember any side whiskers.

Q. Was there any moustache then?

A. If any, but a slight one. I think there was a slight moustache.

Q. The difference between the goatee now and then is, that then it covered
more space?

(Mr. BrRapLeEv. And was not so long?

A. Yes, sir.)

Q. Do you think it was of a lighter or a darker color than now, or of the
same color?

It was very near the same color.

There is no more difference than the ordinary dressing of it would make ?
Probably not. I did not recognize any material difference in the color.
But what day of the month you are not willing to state?

No, sir; I could not say whether the 13th or 14th.

Had you ever seen him before that time ?

Not that I know of.

Will you tell us at what hour of the day you saw him there ?

It was after I came in from my lunch.

What time of day?

. I generzally, and did at that time, have my lunch at haif-past 12. It was
somewhere after that. It might have been 2 o’clock.

Q Do you think it was?

A. I could not say positively. I went to my lunch at half-past 12, and my
memory is, that when I returned from my lunch I saw this man there,
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By Mr. BRADLEY :
Q. I understand you to say that you have no doubt about this being the

same man ?
A. No,-sir.
Josepy CARROLL sworn. and examined.
By Mr. BRADLEY :
Q. Where do you reside?
A. In Elmira, New York.
Q. Where did you reside in April, 1865 ?
A. In Elmira, New York.
Q. What was.your occypaticn. at.that time ?
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TRIAL OF JOHN H. SURRATT, 733

I am a cutter in a clothing establishment.

Were you at that time ?

I was.

In whose clothing establishment ?

Stewart & Ufford’s.

Do you recollect any gentleman coming into the store about the time of
sassination of the President dressed in any peculiar manner ?
I do.

Who attended to the man in the store?

I did.

Deseribe his dress.

A. He wore a coat with a shoulder-piece on, pleated in front and behind, of
mixed goods.

Q.
A

were

P OO OO PO EREOFOFO

&L

When you say ““mixed goods” do you mean gray 1

I do not mean gray exactly. I mean a sort of brownish color. There
a variety of colors in it.

Anything else peculiar about the dress, except the pleats, &ec.?

It was a dress that was not usually worn.

Did you ever see one like it ?

Not exactly like it.

Did you ever see any of the Canadian costumes, as they are called ?

I thought the gentlemen was a Canadian at first.

How was the coat fastened ?

At the neck, and at the waist with a belt.

State whether you had any conversation with that man.

I did.

How long did it continue, do you suppose ?

It might have lasted twenty minutes or thereabouts.

State whether or not he came there for the purpose of getting clothes ?
He came there for the purpose of getting clothes; at least he spoke so.
Do you remember whether he was measured for any clothes ?

No, sir.

Why not ?

We did not have the goods he inqnired for.

Can you state whether you were in expectation of those goods, and said

anything on the subject of expecting them ?

(O

of

ey ol LT oy L

bjected to by Mr. PrerrepoNT. Objection sustained.)

State if you can find the date with any degree of certainty.

The first time was the 13th. He came in on the 14th also.

He came in twice ?

Yes, sir.

How do you fix it was those two days ?

By our petit cash-book.

What fact is there in the eash-book that enables you to fix the date ?

Mr. Ufford, the proprietor of the house, went to New York on the night

1e 12th.

When did he get back ?

He returned on the morning of the 15th.
Do you fix it by that ?

Yes, sir.

Between those two dates ?

. Yes, sir.

Did you ever see that man afterwards ?

I did.

State when and where you saw him first.

. In the jail.

- —— —— - -t g

&
|
g

-
—-—

. —

& & d



L v v W (AN M ' r"“"' ’,"‘“" ) ¢ ' ' \“J ' _'-'\)'T.)/

! 34 TRIAL OF JOHN H. SURRATT.
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i

i Q. Did you have any conversation with him ?

1 ~ A, Some.

(A |'The prisoner was here requested to stand up.|

Q. Is that the man ? (pointing to the prisoner.
A. That is the man.

Cross-examined by Mr. PIERREPONT :

. How long have you lived in this country, or have you always lived here?
. I have lived here for some twenty-eight years.
. What country did you come from ?

. St. John’s, Newfoundland.
To what place did you go when you first came to this country ?

Q
A
Q
A
o
o A. Boston, Massachusetts.
R Q. How long did you stay there ?
o =, A. I staid there up to thirteen years ago.
N Q Then where did you go?
N « A. To Elmira, New Yurk.
N B Q. Have you been there ever since ?
A\l A. I have.
R < Q. How long have you been cutter in this tailorshop ?
} ‘i T < A. Thirteen years the 5th of last March.
f R Q. Did you sell this man that came that day anything ?
L) ¢ C A, No,sir.
N Q. Did you think he was a tailor, or did you tell anybody you thought so?
A g‘ A. No, sir.
& L Q. Did you have a conversation with any one in which you told them the
< N man you saw there you thought was a tailor ?
\ s I A. No, sir.
) C( gL Q. Do you know an officer in your place named Knapp?
Yy < 5 A. T do.
MR Q. Did you talk with him about it ? e
\ q' i A. He came into the store one day and I think we spoke something on the
. subject. I know we did.
X ’; Q. Do you remember what you told Knapp ?
'\, A. He spoke to me something about it, and said that if I was going to
N Washington he would like to go when I did, and asked me if 1 knew anything
\ ‘ about the matter. I remember speaking something about him. I do not dis-
\ § tinetly remember the amount of words we used at that time.
\ Q. At any time do you remember telling him anything about thinking that he
X was a tailor?
v A. I never did. I never thought he was a tailor.
\ Q. Did you give any reason why you talked with him?
\'E A. I spoke to him about his dress. It was a sort of dvess that was rather
\ |} peculiar.
\ You told Mr. Knapp so?

1 do not remember whether I did or did not.

Do you know Major Field of your place, who keeps a hotel ?
1 do.

Have you talked with him about it, any ?

I think a very little.

Did you tell him on what day you saw this man there ?

I fix my dates from the time Mr. Ufford went to New York and returned.
Did you tell Major Field on what day you saw him there ?

I do not remember. 1 think I did not.

Did you tell Mr. Knapp on what day you saw him there?

I do not distinetly remember.
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TRIAL OF JOHN H. SURRATT. 735

Q. Did you tell Mr. Knapp that you knew on what day you saw him, from
the fact of knowing from the books at what day one of the partners was in
New York!?

A. It may be that I did not know at that time.

Q. Did you tell him that you did know the day, from that fact ?

A. I knew the date Mr. Ufford went to New York, and of course I could not
state any other date.

Q. Did you tell Mr. Ufford so ?

A. I think not.

Q. Did you tell Mr. Ufford it was on the 12th or 13th ?

A. It may be, but I know very well from our books what the dates were ?

Q. Didn’t you tell Mr Ufford that it was on the 13th, and that you knew it
from the fact of the time the partner of the house was absent ?

A. T do not know that I remember distinctly.

Q. What date did you tell the deputy marshal, Mr. Covell, he was in your
store ?

A. After consulting the books I could not have told him other than are men-
tioned there.

Q. Did you tell him the date ?

A. I do not know; but if I did, I could not have told him any other date than
that in the books.

. Did you tell him anything about it ?

. 0, he spoke to me about it, saying that I had said to Mr. Knapp that it
was on the 12th.

. What did you tell him ?

. I could not have fixed any date other than that on our books.

. I ask you what you told him?

. Do you suppose I am obliged to give everything I say to a person without;
being as 1 am now !

. What is the matter with you now ?

. T am placed on oath, and I understand my position very well.

. Did you tell him a different thing before you were on oath ?

. (With great empha is :) No, sir.

. Then we do not understand what you mean.

. Then you and I are just alike, because I do not really understand you.

. Did you tell the deputy marshal anything about the time you saw the
man come into the store? Do you understand ?

A. Yes, sir; anything in the English language, I understand, T thiuk.

Q. Will you answer the question, then ?

A. I could not have fixed the date any other than I have done.

Q. Do you think that is an answer to my question ?

The CourtT. If you recollect, you can say so, and if you do not, you can say
so. You must answer “ yes” or “no.”

Mr. Piergeront. I will repeat.

Q. Did you say anything to the deputy marshal about the date at which the
man came into your store ?

A. I do not remember distinctly. .

Q. Do youremember at all whether ycu did ?

A. Well, he came in very hurriedly, and asked me if I was going to Wash-
ington ; said he, I would like to know the time, and see if we cannot go together.
We might have had some conversation relative to the matter, but as to the date,
1 do not know that I remember distinetly.

Q. What conversation did you have relative to the matter ?

A. He told me that he supposed he would have to go to Washington, and if
so, he would like to go when we did, as it would be much more pleasant, and
more comfortable.
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736 TRIAL Ol* JOHN H. SURRATT.

Q. Did you then tell him what the date was when the man came into your
store ?

A. T might have; but I could not have told him accurately, without consult-
ing our books.
Did you tell him inaccurately ?
I do not distinctly remember.
Did you tell bim that it was on the 13th?
I know the first time was on the afternoon of the 13th.
Was that what you told him?
T cannot distinetly remember.
What did you tell him, is what I am asking you?
So many persons ask questions about that time, that it would be almost
impossible for ine to remember.

Q. Did you tell Mr. Knapp what time he came in ?

A. T do not distinctly remember.

Q. Did you tell the deputy marshal, or Mr. Knapp, that the man who came
into the store was in your opinion a tailor?
I did not.
Neither of them ?
No, sir.
Did you tell them that the man said he was a tailor ?
T did not.
Did you say anything to cither of them on the subject of the man being a
"9

A. did not.

Q. Did you tell either of these gentlemen that he came in on the 14th ?

A. If 1 told them anything at all, T said the 13th or 14th.

Did you tell them anything about the day on which he came into your

store? If so, what was it ?

A. I do not distinetly remember.

Q. Do you remember indistinetly ?

A. 1 was very busily engaged at the time the marshal came in, and I do not
remember distinetly.

Q Do you kuow Colonel Foster ?

A. T do not.
Do you know a man named Roberts, a detective ?
I do not.
Did you talk*with two men who came to see you together awhile ago ?
I do not remember of speaking to any persons paltlculmly
Do you remember speaking to any persons since the trial commenced, in
relation to the date you saw the man you call Surratt at your place—one, Mr.
Roberts, and the other, Colonel Foster?

A. T do not know any person named Mr. Roberts, or Colonel Foster.

Q. Do you remember any two persons coming and talking with you since
the tiial commenced, who were not living in your place ?

A. T do not remember.

Q. Is it your best memory that nobody—strangers—did talk with you ?

A. T do not know anything about it.

Q. Do yeu easﬂy remember the faces of people that you have held some con-
versation with ?

A. 1 think I do.
By Mr. BrabLEY :

Q. Did these parties, Knapp and Covell, understand that you had been sum-

moned here as a witness by the defence?
A. Yes, sir.
Q. Knowing that, they came and talked with you about it ?
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TRIAL GOF JOHN H. SURRATT. : 737

A. They came and talked with me about it. I do not know whether it was
knowingly or not, but I presume it was.

Q. They understood you were coming here as a witness for the defence ?

A. Yes, sir, of course, or otherwise they would not have asked these questions.

Q. With that knowledge, they came to you and had that conversation ?

A. T cannot say whether it was knowingly or not. It was a small town, and
every person knows the other person’s business, and I suppose they knew.

Q. Did any of these gentlemen who called on you represent that they came
on the part of the defendant ?

A. Those gentlemen that I spoke to were for the prosecution, as I understood
it. 'They were summoned here, but of course 1 knew nothing as to why they
were summoned.

By Mr. PIERREPONT :

Q. Then you did understand that those two who came were for the pros-
ecution ? :
I knew they were summoned here.
Have you taken any interest in this trial ?
Not particularly.
Did you in any of the former trials of the conspirators ?
I did not.
Did you express any sentiments about the war while it was going on ?
I did not.
You did not take either side ?
1 do not know that I made an expression on either side.
You did not care?
. Yes I did. I wished the success of the Union, of course, because I had a
son in the Union army.
Q. That was the reason ?
A. I was interested in where I resided, as I suppose all men are, are they
not ?
Mr. RipDLE—(sotto voce)—Some don’t seem to he.

POPOFOFOPO

By Mr. BRADLEY :

Q. Do you recollect my son ?

A. 1 do.

Q. Did he call to see you last fall?

A. Yes, sir.

Q. Who was with him; do youremember ?

A. Idid not know your son at the time; I was sent for tq Mr. Robinson’s
office.

Q. Is not Mr. Robinson of the highest character in the profession there ?

(Objected to by Mr. Pierrepont.)

By Mr. MERRICK :

Q. At the time Mr. Bradley called upon you and before you consulted your
books, was it not impossible for you to fix the date at which you saw the man ?

A. Of course it would have been impossible.

Q. The only way you could find the date was by your books ?

A. Yes, sir.

Q. When did you first examine your books for the purpose of ascertaining
the date ?

A. T askeéd the bookkeeper to see what those dates were.

Q. How long before you came on?

A. 1 could not remember distinetly.

Q. Since last March ?
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~1

A. Yes, sir, of course.

Q. Not long before you came on here the first time ?

A. Not long.

The court here took a recess until 10 o’clock to-morrow (Saturday) morning.

SATURDAY, July 13, 1867.
The court met at ten o’clock a. m.

JosepH CARROLL recalled and further cross-examined.
By Mr. PIERREPONT:

Do you know Mr. Knapp ?

I do.

Do you see him here in the room ?

I do.

Do you know Mr. Covell ?

Yes, sir.

Do you see him here ?

Yes, sir.

Do you know Mr. Roberts ?

1 was shewn a man this morning ; I do not know whether his name is
erts or not. I saw the same man yesterday afternoon.

). When before that did you see him?

I saw a man walking with Mr. Covell who they said was Roberts; I did
not see his face.

Where was it ?

At Elmira, New York.

Did you talk with him ?

No, sir.

Did you talk with him anywhere ?

I did not, I think.

. Did you have any conversation with Mr. Knapp, at Elmira ?

Yes, sir.

When?

. It was before T came down here the first time.

. How long ago?

. About three weeks ago; I do not exactly remember the time.

. Was Roberts with him ?

. I did not see him with him; I do not remember.

. If he had been right by his side looking at you and talking with you,
you would have remembered ?

A. T was busy cutting in the rear room of the store; he may have had some
person in the front store without my noticing him. I do not remember seeing
Mr. Roberts.

Q. Did you say anything to Mr. Knapp about what you could testify to ?

A. T talked with him some about the matter.

Q. Tell the jury what you said.

A. 1 do not know that I can remember the precize words. e asked me if
I was going down on the Surratt case; T told him I was. I think he asked if
I could identify the man; I told him if the man looked like the person I had
in my micd, I thought I could ideuntify him.

Q. Was Roberts present when you said this ?

A. T do not remember secing Roberts at all.

Q. Did you say anything to him about thiz man being a tailor ?

A. No, sir; never.
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TRIAL OF JOHN II. SURRATT. 739

Q. Did you give him any answer as comnected with his being a tailor or
your being a tailor? Did you give that as a reason for remembering him ?
A. I gave him no such answer. I gave him no reason to think that man
was a tailor, because I did not think he was.
Did you tell him how you came to talk with him ?
A. T said like this—that in my business I talked very freely with customers.
Q. Did you say that man told you he was a tailor ?
A. No, sir.
Q. Did the man tell you he was in the same business as yourself ?
A. He did not.
Q
A
Q
im
A

£

. Did you tell Mr. Knapp so in the presence of Roberts ?

. No, sir.

. Did you tell Knapp in the presence of Roberts, when you had seen

1

. I think I might have told him.
Q. When did you tell bim you had seen him ?
A. T remember I got the dates from Ufford’s being in New York.
Q. What did you state to Mr. Knapp about the date when you saw that man
who you thought might be the prisoner? When did you tell him you saw
him ?

A. T think I told him the 13th and 14th of April.

Q. Did you tell him you saw him the 14th?

A. I think I did.

Q. Cannot you remember whether you did or not?

A. I think I did; there were so many questions asked and so many persons
interested about that time that I may be mistaken.
Cannot you tell whether you said you saw him on the 14th ?
I think I said the 13th and 14th.
Do not you think you told him the 12th and 13th?
I do not think I did.
What do you say about that ?
I do not remember.
. They were asking you a great many questions, and very particular about
the date; were they not ?

A. T do not know.

Q. Did not they seem to be very particular on that point ?

A. They did not appear to me to be very particular.

Q. Are you particular in your memory about it ? Can you remember what
you told him ?

A. T do not remember telling him 12th and 13th.

Q. Did you tell him it was the 12th?

A. T do not remember that I did.

Q. Did you tell him it was the 13th ?

A. From the time I got the date I could not have told him otherwise.

Q. Did you tell him it was the 13th 7

(Question objected to by Mr. Merrick as having already been answered.

The court said the witness might be asked about cach date separately.)

Q. Do you reinember you told him it was the 14th at all.

A. If my memory serves me, I think I did.

Q. Is it the best of your recollection that you did ¢

A. My best recollection is that I did; I think I told him it was the 13th
and 14th.

Q. Did you tell Mr. Covell when it was ?

A. T think I did.

Q. Where? ‘

A. After he returned from Washington to Elmira. I was speaking to Mr.

h
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Covell in relation to the matter ; he asked me what time I thought it was; I
told him the 13th and 14th.
Did you tell Mr. Covell it was the 12th ? ]
I think I did not. ]
Did you tell him it was the 13th ? 3
I think T told him it was the 13th and 14th.
Did you tell him it was the 12th or 13th ?
I think I told him the 13th and 14th.
Did you tell him it was the 12th and 13th ?
1 do not think I mentioned the 12th.
Did you tell him it was the 13th or 14th ?
I told him it was the 13th and 14th.
That is the best of your recollection ?
That is the best of my recollection.
Have you any doubt that you told him that?
No, sir; I have no doubt that I told him that. Mr. Covell said to me
that Mr. Kuapp bad said it was the 12th and 13th; I told him I had no recol-
lection of it; that the only way I fixed the date was the date of entries in our
petty cash book.
Q. Did your petty cash book have that date ?
A. It shows that one of the proprietors of the store left in the afternoon of
the 12th and returned on the 15th.
Q. What did you tell Mr. Covell about that petty cash book ?
A. T told him that it showed Mr. Ufford left on the 12th; and I told him
that this man came on the day after Mr. Ufford left for New York.
Q. Mr. Ufford left on the evening of the 12th and this man came the day
after; did you tell Mr. Covell so?

Sl e S R L

(Yoo " A. 1 do not know that I told Mr. Covell these words; I had some such
A < W conversation with him.
JEs Did not you tell each of them the same thing?
, A I might.
e { Did not you tell each of them that he called twice in one day?
' No, sir.

You are sure of that ?
Yes, sir.
That he called in the morning and afternoon ?
No, sir.
Did not you tell either of them that ?
No, sir.
. Did not you tell either of them that he called the next day after Mu.
Ufford left ?

A. Yes, sir; I told them he called in the evening of the 13th.

Q. Did not you tell cither of these men that he called the next day after Mr.
Ufford left ?

A. I think I told them he called on the afternoon of the 13th.

Q. How many times did you see these men?

Wirngss. See what men ?

Myr. Pierreront. Mr. Covell and Ufford.

A. When in Elmira I saw them almost every day.

Q. How many times did you talk with Mr. Covell about this? Do you re-
member more than once ?

A. I think T did.

Q. When did you talk to him the second time ?

A. T could not remember the date. It was on the Sunday after we returned
from Washington. I could not fix the date exactly.

Q Did you tell him the same thing both times ?
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TRIAL OF JOHN H. SURRATT. 741

I do not remember. Tl e substance must have been the same.
Did you see Mr. Knapp the second time ?

I have seen him a number of times.

Did you talk with him on these occasions !

I have talked with him.

Did you see Roberts with him more than once ?

I never saw Roberts more than once.

Did you see some man that might be Roberts ?

I saw some one man who I was told was a detective from Washington.
Did you see that man more than once ?

I do not know.

By Mr. BRADLEY:

Did you say you were asked any of these questions by Mr. Knapp when

Mr. Roberts was present ?
A. I never saw Mr. Roberts to identify him. I do not think that he was the
man who stood outside of the doors.

By Mr. PIERREPONT

Q. The man you think was a detective how many times did you see with Mr
Knapp in Elmira?

A. I never remember seeing him with Mr. Knapp.

Q. Did you see him with 1\[1 Knapp ?

A. No,sir; I saw a man with Mr. Covell one evening, who I heard said was
a detective from Washington.

Q. With Mr. Covell when Mr. Knapp was present ?

(Question objected to by Mr. Bradley ; who objected, further, that counsel went
on asking questions after he objected.

The coart said that whenever counsel objected, counsel on the other side should
stop until the objection was disposed of.)

Q. Now, did you see with Mr. Covell a man you thought was a detective !

A. A man I was told was a detective. I did not think so. I saw that man
with him.

Q. Did you talk with Mr. Covell when you saw that man you were told was
a detective !

A. I saw he was standing in the hotel; I said good evening, or something of
that kind. The man was not with him then.

Q. Did you have a conversation upon the subject of the time you saw the
man who you thought might be Surratt when the man you were told was a de-
tective was plesem?

A. No, sir.

Q. Now, will not you tell us whether you saw Covell after you came
from Washington the first time ?

POPOPEOPOPO

A. Yes, sir; I saw him after I came back.

Q. Did you see him while here the first time ?

A. Covell was not here when I was at Washington. No, sir.

Q. Did you see him and talk with him after your return ?

A. Yes, sir,

Q. After you came here the first time did you see the prisoner ?

A. Yes, sir; in jail.

Q, After you saw the prisoner did you talk with Covell about him?

A. I think he asked me if I identified. him. I said he was the same man [
saw.

Q. Did you not tell Covell you could not identify him ?

A. No, sir.

Q. That you are sure of ?

A. Yes, sir.
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i Q. Did not you tell him so at that time?
‘ “-gll. A. No; neither then nor any other time,

Q. Did you tell either Mr. Covell, Mr. Knapp, or Mr. Roberts that you could
not identify him ?

A. I did not. T mever spoke to Roberts. I did not tell that to either of
them.

Q. Do you remember whether there was any particular fasting on the day the
13 President was murdered ?
A. T remember that it was Good Friday.

Q. Where did you go on Good Friday ?

A. T was at work, or at least I went to the store. The store was closed up
during the day after the assassination.

Q. Closed on the 14th on the day of the assassination?

A. On the day after the assassination.

Q I have not asked you about that. I asked you about the 14th, the day
of the assassination.

A. I do not think it was; it may have been.
i Q. At what time was it closed on the 14th?
A. As soon as the assassination was announced every store was closed ?
Q. At what time was it announced on the 14th ?
A. It was not announced on the 14th.
Q. At what time 6n the 14th was the store closed ?
A. Tt was not closed on the 14th. I think I have answered that. At any
rate I now answer it was not.
Q. At what time on the 14th did you go to the store?
! A. T cannot remember the hour. My hours vary.
} Q. Did you go to church on the 14th, Good Friday, at all.
4 MI‘ A. T think not.
'\ | Q. And you cannot tell what time you went to the store?
N ) A. I do not remember distinetly what time I went. In case the store was
‘ 4 closed, or otherwize, I went to the store. .
‘ t Q. Do you remember whether the store was closed on Good Friday ?
. A. I remember the stores were closed on the morning when the assassination
A was announced.
. Q. Do you understand my question? I ask you if you can tell us at what
N | time on the 14th it was closed?
\ \m A. It was not closed on the 14th that I remember.
' 4 Q. At what tine was it first opened ?
‘R A. I do not know. 1 did not go there as early as that.
b : Q. At what time did you get your dinner that day ?
b A. T suppose I got it at my residence or dwelling.
\ ‘ Q. And you say, on the 13th a man came in there who, you think, was the
X prisoner ?
4 A. Yes.
I Q. He wanted to get some things you had not got ?
‘ A. Some clothing, yes.
I Q. Did he get anything ?
: A. Not that I remember.
Q. You say he came in again on the 14th?
A. Yes, sir. '
Q. What did he want on the 14th ?
A. T told I'm we had not the goods he spoke of yesterday; Mr. Ufford wasin

New York, and that it was quite likely the following day we would have the goods
he was inquiring about. He came in the second time and I told him the goods
were not in the store; might be at the depot.
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Q. Mr. Ufford went on the night of the 12th and on the 13th you told him
you thought they might come ?

A. T told him I thought they might come the following day. At that time
we were hurried, and he sent certain thing¥ by express. 1 thought they might
have come through in one day to Elmira.

Did any of his goods get there on the 14th?

. They did not get there on the 14th.

You say he called in on the 14th. What did he say ?

He inquired if those goods had come. I said they had not.
What goods 7

The goods he was inquiring for the day before.

At what time in the day did he come in the last time?

It was in the forenoon, in the morning I may say.

Was anybody else in the store?

I do not know whether there was or not.

How long did he stay ?

He only stayed a little while.

Do you know which way he came from?

He appeared as though he came from Water street.

Do you know which way he returned ?

He seemed to return the same way:.

Did you see him on that day afterwards ?

No, sir.

Did you see him on the 14th?

Yes, sir.

You say you saw him on the 14th. You are sure about that?
Yes, sir.

You never told any person that you could not recognize him ?
. I never told any person I could not reecognize him.

. How long did you talk with him on the T4th ?

On the 14th I talked with him very little. I was very busy cutting.
. Did he call twice on the 13th?

(Que\tlon objected to by Mr. Bradley as having been already answered. Ob-
jection sustained.)

Q. Did you tell either of these gentlemen that you asked him if his name was
not Surratt ?

A. No, sir; I could not have told them that, for I did not know who he was.

Q. I ask you if you did not tell them that?

A. 1 did not tell them anything of the sort.

Q. You did not tell either of these men that you asked this gentleman if his
name was not Surratt, and he said it was ?

A. No, sir.

Q. You did not tell them that was the reason you kunew it was him?

A. No, sir; I was in the store at the time acting as clerk and waiting on
them.

Q. You did not tell either of them, after your return, that you were mistaken
about it ?

A. No, sir.

Q. When did you first hear his name was Surratt?

A. T heard it a little while before we came down here. I do not remember
how many days.

Q- There was nothing suspicious about the man you saw there ?

A. Noj; I should think not.

Q. He did not excite any suspicion in your mind ?

A. Not at all. I thought he was a Canadian when he first came in.

o
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744 TRIAL OF JOHN H. SURRATT.

Q. You never thought much about the matter, it not being one that awakened
your suspicions?

A. No, I should never have thought of it again if my attention had not been
called to it in connection with this case,

Q. Did you tell either of these gentlemen the man said he was a southerner?

A. T did.

). Did you then tell them that you asked him if his name was Surratt?

A. I did not ask the man such a thing. I simply asked him if he was a
southerner, and he said he was.

Q. Did you tell anybody that you asked him if his name was Surratt?

A. T never knew he was Surratt until lately.

By Mr. BRADLEY :

Q. You say he came to your store from the direction of Water street. Was
there any hotel on that street ?

A. Yes, sir.

Q. What was the name of it ?

A. The Brainard House, or the Rathburn. The hotel is owned by Mr. Rath-
burn, I think.

. How far is it from the store of Ufford & Stewart ?

. I suppose a block and a half. I do not know exactly the distance. I am
ood at distances.

. Not very far off.

No, sir.

You have been asked a great many questions about Major Foster. You
. him sitting by Judge Pierrepont. Now do you know him ?

I saw him in the cars.

Did you have any conversation with him at all?

No, sir.

Did you know who Major Roberts was. Did you ever hear of him before?
No, sir. -

Was he the one pointed out to you as the detective from Washington ?

I saw a man in Elmira who was pointed out to me as such.

Have you seen him since.

. I saw him last evening. I was told he was a detective. 1 do not know
whether he was the man. Mr. Covell told me there was a man by the name of
Roberts at Elmira, a detective.

Q. Did you have any conversation with Knapp or Mr. Covell after you left
to come here, or since you arrived.

A. Yes, sir.

Q. Was there anything said to you on the subject of your testimony ?

A. Something yesterday. Mr. Knapp, referring to the question, asked me
whether this man was a tailor; said he must have misunderstood me; that he
supposed that was the way in which I got acquainted with Surratt; that he
understood it in that way. I do not know that [ can use his precise words. 1
know that in my busiuess I get acquainted with customers very easily in wait-
ing upon them. He said he must have misunderstood me.

Q. Have either of these parties been following you up in Elmira since you
have been suimoned as a witness ?

A. A great many persons have been asking me questions since then.

Q. There or here ?

A. There more particularly. Persons who would come into the store where I
was cutting and ask this, that, and the other.

Q. In talking with them did you undertake to go into minute statements, or
when you were engaged in your business did you casually speak about them?

A. When I was engaged in business, I could not pay much attention to the
conversation going on.

PO

not

oro;

mn
(9]
a

PO O PO PO P
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Q. Did you understand Mr. Knapp and Mr. Covell that they were hunting
up evidence for the government ?

A. Yes, sir.

Q. And employed by the government ?

A. I do not know. I understand they were hunting up evidence for the gov-
ernment.

By a Juror:
Q. Which one of the gentlemen was it who was so desirous of coming on with
you?
A. Mr. Knapp.
By Mr. PIERREPONT :

Q. Who summoned you for the defence; what officer ?
A. Mr. Kirby.
Q. Was it not Mr. Covell?
A. The day we left Washington the last time, Mr. Covell came in and read
a summons.
Q. Mr. Covell came in and read a summons and served it upon you?
A. He came in and read it; and also Mr. Kirby read one to me the same day.
Q. You know Mr. Field—commonly called Major Field ?
A. T do.
Q. Did you tell him in Elmira or Washington the time you saw the man you
thought to be the prisoner ? -
A. I may or may not. I do not remember distinctly. I talked with him on
my return from Washington the first time.
He talked with you before he came to Washington ?
I think not.
Did you tell Major Field you could not recognize the prisoner ?
No, I never told that to any person.
Did you tell Major Field you saw him on the 12th and 13th?
I do not remember whether I did or not.
Did you tell Major Field it was the 14th ?
In all probability.

2O PO PO PO

By Mr. BRADLEY :

Q. You have had conversations with all these parties and many others, and
have been asked divers questions about this matter, have you not ?
A. Yes, sir.

Miss OLIvia JENKINS sworn and examined.

By Mr. MERRICK :
Where did you reside in April, 1865 ?
I was at Mrs. Surratt’s house.
Did you know Mr, Weichmann who lived in the house ?
Yes, sir.
Did you know Miss Honora Fitzpatrick ?
Yes, sir.
Did you know Miss Anna Surratt ?
. Yes, sir.
Did you know Mr. and Mrs. Holahan ?
Yes, sir.
. Did you know John Surratt ?
. Yes, sir.
. Do you recolleet the day the President was agsassinated ?
. Yes, sir; very well,
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TRIAL OF JOIIN H. SURRATT.

Tt was on Good Friday, was it not ?

. Yes, sir.

. Was John Surratt about the house Good Friday ?

. No, sir.

. When had you last seen him before Good Friday ?

. About two weeks before.

. At what time in the day was it that you saw him then ?
. I saw him in the evening—Monday evening.
YWhereabouts in the house did you see him first?

. I saw him in the parlor.

. Do you recollect about taking supper or getting it for him ?

A. Miss Fitzpatrick was sent down stairs to get his supper.

Q. Do you reeollect taking a walk with Mrs. Surratt, Anna Surratt, and Miss
Fitzpatrick about the 25th of March, in the course of which Mrs. Surratt stopped
at the Herndon House ?

A. Yes, sir; I remember her stopping there. We went to the church to-
gether, and in coming back she stopped.

Q. Did Miss Anna Surratt stop with her?

A. Yes, sir.

Q. Where did the rest of the party go while she stopped at the Herndon House?

A. Miss Fitzpatrick, Mr. Weichmann, and I walked down the streeta little
way and returned.

Q. Did you know a man who sometimes came to that house by the name of
Wood ?

A. No, sir; I never saw him.

Q. Did you never see such a man?

A. I do not know.

Q. Did Mrs. Surratt say when she stopped at the Herndon House she was
going there to see Payne?

A. No, sir.

Q. Did she say who she was going to see?

A. No, sir.

Q. Did you take supper at Mrs. Surratt’s on Good Friday ?

A. No, sir; I did not go to the table that evening. Miss Fitzpatrick went
down to get supper. I did not go down.

Q. Do you recollect when they were at supper?

A. Yes, sir,

Q. Was the bell rung while they were at supper ¢

A. Yes, sir; the bell was rung after we were at supper. A gentleman called
and left two papers for me.

Q. You went down to supper after Miss Fitzpatrick went down on the night
of the assassination ?

A. T did not understand you; I thought you meant the night Miss Fitz-
patrick went down to get supper for Mr. John Surratt. I went down that night.

Q. Youwere at the table?

A. Yes, sir; in the dining-room.

Q. Did any one ring the bell while you were at the table?

A. Yes, sir.

Q. Who answered the bell ?

A. Miss Anna Surratt. :

Q. Did you know who called ?

A. A gentleman by the name of Seott, of the navy ; he left two papers for'me

(. Was the bell rung at any other time while you were at supper ?

A. No, sir; I did not hear it.

Q. It was only rung that once while you were at supper?

A. No, sir.
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TRIAL OF JOHN H. SURRATT. 747

Q. Did you hear any footsteps going into the parlor while you were at supper ?
A. No, sir.

Q. After you got through supper on the night of the assassination, Good
Friday night, where did you all go ?
A. We went up into the parlor.

Q. Who went up into the parlor ?
A. Miss Anna Surratt, Mrs. Surratt, Mr. Weichmann, myself and Miss Fitz-
patrick.
Q. Did you engage in general conversation, or what did you do ?
A. Miss Fitzpatrick and I were teasing Mr. Weichmann. -Miss Anna Surratt
retired very early. She was sick.
Q. How long did you and Miss Fitzpatrick keep up that entertainment ?
How long were you there together ?
. I guess we were there till near 10 o’clock.
Who left the room first, you or Mr. Weichmann ?
Mr. Weichmann.
Did you leave at the same time ?
No, sir.
You bade him good night at his room door ?
No, sir.
You did not?
No, sir; I did not.
. Are you positive of that.
Yes, sir; I am positive of that?
. Tell these gentlemen whether or not you noticed anything peculiar in
Mrs. Surratt’s manner that night.
A. No, sir; she seemed the same as usual. I never saw any excitement about
her whatever.

Q. Did you observe her walking up and down the room in a nervous, ex-
cited condition ?
A. No, sir.

Q. Were you in the parlor all the time Mr. Weichmann was there that night?

A. Yes, sir.

Q. Did you hear Mrs. Surratt ask Mr. Weichmann to pray for her intentions ?

A. No, sir.

Q. Did Mr. Weichmann say he could not pray for her intentions without
knowing what they were ?

A. No, sir; I never heard any such conversation.

Q. Did you go to breakfast the next morning after the assassination with the
family ?

A. Yes, sir.

Q. Who was at the table ?

A. Mr. Weichman, Mrs. Holahan, Mr. Holahan, Mrs. Surratt—DMiss Anna
Surratt came in late.

Q. Was Miss Fitzpatrick there ?

A. Yes, sir.

Q. Did you hear Miss Anna Surratt say the death of Lincoln was no more
than the death of a negro in the federal army

(Question objected to by Mur. Pierrepont. Objection sustained.)

Q. Did you hear Mr, Weichman, say he had his suspicions about this matier ;
that he intended to tell the government all he knew about it ?

A. No, sir.

Q. Did you hear him say he intended to tell them all about Booth and who
he associated with ?

A. No, sir.

Q. He said nothing of that kind ?
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748 TRIAL OF JOLN H. SURRATT.

A. No, sir.

Q. Now I come down to thenext night. You were taken to the provost
marshal’s office ?

A. I was.

Q. Were you in the parlor when Captain Smith came in?

A. Yes, sir.

Q. State where you were sitting, where Miss Fitzpatrick was sitting, and
where Miss Anna Surratt was sitting when Mrs. Surratt came in with Captain
Smith ?

A. Miss Anna was sitting on the sofa. I think I was sitting on a chair about
as near as I am to this gentleman, (three or four feet.) I do not know where
Miss Fitzpatrick was sitting; I think, perhaps, on the sofa.

Q. Did you observe Muys. Surratt whisper anything to Anna after she came
in with Captain Smith ?

A. No,-sir.

Q. After the night of the assassination,on that morning, after the detectives went
away, were you in the parlor?

A. T do not remember. I think I came into the parlor that morning. I think
I came down stairs.

Q. Were Mrs. Surratt, Miss Anna, and Miss Fitzpatrick in the parlor?

A. Yes, sir; and Mr. Weichmann.

Q. Did you at any time hear Anna say anything like this; ¢« O, ma, all this
will bring suspicion on our house; just to think of that man having been here
an hour before the murder ”’

A. No, sir.

Q. Did you hear Mrs. Surratt say, Anna, come what will, I think John
Wilkes Booth was only an instrument in the hands of Almighty God to punish
this proud and licentious people ¥

A. No, sir.

Q; You heard nothing of that kind ?

A. Nothing at all.

By Mr. BRADLEY :
. Do you know the handwriting of John H. Surratt ?
. Yesg, sir; I think I know his handwriting.
You have seen him write ?
Yes, sir.
And seen his handwriting ?
. Yes, sir.
Q. Look at that (entry of John Harrison in arrival book of St. Lawrence
Hall, Montreal,) and state whether that is his handwriting or not.
A. No, sir; I do not think it is. The “r” in Harrison is not like his. Let
me see the book again. (After further examination ;) Yes, I think it is.
Q. Now look at that also, (another entry of John Harrison in the same book.)
A. Yes, sir; that is his also.
Q. Look at that, (register of another hotel shown witness.)
A. Yes, sir; that is his also.
Mr. BRADLEY stated that he did not put this last register in evidence until he
had taken further proof in regard to it.

Mr. PierreponT asked what register it was?

M. BRADLEY said he would inform him when he offered it in evidence.

Q. You state that you were at Mrs. Surratt’s on the evening the President
was assassinated. Do you remember in the course of that evening anything being
said about a letter ?

(Question objected to by Mr. Pierrepont. Objection overruled.)

Q. Did you see Miss Ward have such a letter; and did Booth go into the
middle of the room and ask her to let him read the letter 7
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A. Do you mean on the evening of the assassination ?

Mr. BRADLEY. Yes, or any other evening.

A No, sir; no other evening.

Q. Did you, any evening when Booth was there and Miss Anna Ward was
there, see Booth ask her to let him read a letter and see a lady’s name in it?

A. No, sir. .

Q. Was anything said when Mr. Weichmann was there the evening before the
assassination, after John Surratt had left, about the receipt of a letter in the
course of that evening ?

A. Yes, sir; I think there was a letter received.

Q. At that time when the letter was received and read, did Booth come into
the middle of the room and ask Miss Ward to let him see the letter, and see a
lady’s name in the letter ? .

A. No, sir; I did not see Booth leave his seat at the time I saw him.

Cross-examined by Mr. PIERREPONT :

Are you any relation of Mrs. Surratt ?
Yes, sir; I am a niece of hers.
Do you know this gentleman setting here, Colonel Olcott ?
No, sir.
Were you examined before him ?
No, sir.
Were you examined before anybody ?
No, sir.
Do you know this gentleman, Colonel Foster ?
No, sir.
You are sure you do not know this gentleman, Colonel Olcott ?
No, sir ; I may have seen him.
Q. Have you ever been examined before either of them or both of them to-
tgeher ?
A. No, sir; I never was examined.
Q. You were not examined at all ?
A. No, sir; they may have asked me some questions, but if they did, they
were very slight.
Q. Do you understand what I mean by examination ?
A. I suppose you are examining me now.
Q. Yes; and now were you ever examined before either of these gentleman
or both ?
No, sir; I was not.
. Were you taken anywhere the night you left Mrs. Surratt’s ?
. Yes, sir; to the provost marshal’s office.
At the provost marshal’s office were you examined before these two gentle-
Were you examined there before anybody ?
. No, sir; I think Mrs. Surratt was examined alone.

A
Q.
en
A
Q. T ask you whether you were examined ?
A. No, sir.
Q
A
Q
A
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. Were no questions asked you ?
. I do not remember.
. Were not questions asked you and the answers put down in writing ?
. No, sir; not to my knowledge. They may have done it. I was asked
if I knew the man Payne at the provost marshal’s office.
. Were you in the Old Capitol prison ?
A. I was in Carroll prison.
Q. Were you examined in Carroll prison ?
A. No, sir.

Q. You were not examined anywhere ?
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A. No, sir; not to my knowledge.

Q. Perhaps T can reeall to your mind. Do you remember anything about
taking a photograph of Booth to this gentleman, Colonel Olcott ?

A. No, sir; I did not.

Q. You did not at any time ?

A. No, sir.

Q. You did not see anybody take it to him in your presence?

A. No, sir. There was an album there.

Mr. BRADLEY objected to this as having nothing to do with the case.

Mr. PIERREPONT said he merely asked the question to refresh the memory of
the witness. Objection withdrawn.

Q. Have you any memory of such a fact as a portrait of Booth, a photograph
of Booth, being given to this gentleman?
No, sir; I think they spoke of its being in the album.
Did you see it taken out of a book or album or anything else ?
No, sir.
Did you see Booth’s portrait at that place ?
Yes, sir; I think I did.
Do you know what was done with it ?
. I do not.

Mr. BRADLEY said he could not understand where this was leading.

Mr. PIERREPONT said he understood, and that he was not called on to reveal
it to the counsel.

Q. At the time you saw this portrait of which you speak were you not
examined ?

A. No, sir; not to my knowledge.

Q. Could you have been examined and answered questions without your
knowledge ?

A. No, sir, I think not. There may have been some questions asked me.
I do not remember whether there was or not. '

Q. Do you remember whether you gave any answer ?

A. No, sir; Miss Swratt, Miss Fitzpatrick, and myself were taken into a
room at the provost marshal’s office, leaving Murs. Surratt alone with the officer.

Q. Have you any memory as to what questions were asked you at either
place ?

A. No, sir; I do not remember.

Q. Do you remember whether an officer asked you questions and wrote down
the answers ?

A. T do not remember answering any questions, and I do not remember any
questions being asked.
You do remember being there ?
Yes, sir; I remember being there.
Tell the jury when you first went into that house to board.
T went there to visit in the latter part of March.
What day in March?
I cannot remember.
Can you tell about the day ?
I think it was the last week in March.
. How long dil you stay there?
. 1 staid there until the night of the 17th of April, when I was taken to
provost marshal’s office.
. Did you go there as late as the 28th of March ?

A. I do not know.

Q. It was the last week in March, then, and things that occurred prior to the
last week in March you do not profess to give?

A. No, sir.
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Q. Where were you prior to the time you went there ?

A. T was at home in Prince George county.

Q. If you have spoken of anything in your evidence that occurred some ten
days before the last week in March, it could not have been anything you saw;
it must have been something you heard?

Question objected to by Mr. Merrick. He had not asked the witness about
any occurrence before the last week in March.

Mz, PierrePoONT thought differently.

Mr. MERRICK said the first date he had inquired about was the one when the
witness, with Mrs. Surratt, Miss Ward, Miss Fitzpatrick, and Weichmann went to
church, and on their way back Mrs. Surratt stopped at the Herndon House.

WitnEss. I did not say it was the 25th of March. I do not remember
whether it was that day or not.

Mr. PierrepoNT. I now repeat my question. Anything that occurred prior
to the last week in March, in Washington, do you or do you not acknowledge:
knowing about ?

Question objected to by Mr. Merrick.

Objection overruled by the court. The prosecution may prove that this wit-
ness came as late as the 29th or 30th of March.

Now tell us whether you were at Mrs. Surratt’s prior to the 28th of March.
Yes, gir; I think I was.

What day were you there prior to that?

That I cannot remember.

Were you there on the 27th ?

Yes, sir; I must have been.

Were you there on the 26th ?

Yes, sir; I think I was.

Were you there on the 25th ?

I do not know whether I was or not.

You say you were there on the 26th. What day of the week was that?
I do not know, sir.

. What day of the week did you go to your aunt’s ?

. I do not know. I do not remember.

Do you remember what day of the month you came there ?

No, sir; I do not remember the date.

Anything that occurred in Washington prior to the time you came to live
with your aunt you do not know of yourself, do you ?

No, sir.

Did you come on Sunday ?

No, sir; I did not come on Sunday—1I do not think. .

Did you know the 26th was Sunday ? Did you come on Monday ?

I do not know what day of the week I came.

You know you did not come on Sunday ?

No, sir; I do not think 1 came on Sunday.
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Davip Barry, residence Prince Georgels county, Maryland, sworn and
examined. *

By Mr. BRADLEY :

Q. How are you at present employed ?

A. T am at present an officer in the State Constitutional Convention, at
Annapolis.

Q. You were in the late civil conflict, I believe. On what side were you ?

A. T was two years in the confederate army under General Lee, in Virginia,

Q. At what time did you return to Prince George’s county ?
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752 TRIAL OF JOHN H. SURRATT.

A. T returned I think in November, 1862. In November or December, I am
not sure.

Q. State how far from Surrattsville you reside.

A. About a mile and a half.

Q. Were you at Surrattsville on the 25th of March, 18651

A. I was.

Q. Now state whether you saw John Surratt there or not ?

A. Yes, sir; I saw him.

Q. Who was with him ?

A. I cannot say; when I first saw him he was alone. I afterwards saw him
in company with a lady he called Mrs. Brown.

Q. Did you see Mrs. Surratt there?

A. I am in doubt whether I did or not. I rather think I did. I think in
crossing the pagsage in her house I saw Mrs. Swrratt in the passage.

Q. Proceed and state whether you, in company with John Surratt, went from
that place anywhere else; and if so, where you went.

A. Yes, sir; I accompanied them to Port Tobacco.

Q. How long did you remain at Port Tobacco ?

A. I should like to say why I went to Port Tobacco. There was a man in
Port Tobacco who belonged to the signal corps of the confederate army. I was
anxious to see him in order to get information from two sons I had in General
Lee’s army. Iunderstood from a man by-the name of Howell, represented to be a
blockade-runner, the day before Surratt came down, that he was at Port Tobacco.
I mentioned it to Surratt, and asked him if he knew whether this man was there.
He replied, “ Yes.”” How he got his information I forget. He then offered me
a seat in his carriage, remarking at the same time that it was somewhat doubtful
whether he returned himself, but said if he did not return I could drive the
carriage back ; that he intended to see a lady he had in charge across the
Potomac river, and if necessary, to Richmond.

Q. You staid all night at Port Tobacco ? ’

A. T did. .

Q. Now state whether Surratt wrote any letter in your presence, and whether
you brought it to this city.

A. Yes, sir; I think he did. (Exhibiting letter of the prisoner to Brooke
Stabler relative to returning horses, dated March 26, 1865, heretofore placed
in evidence.)

Q. State” whether you brought back these horses, or whether anybody
else did.

A. T brought them back.

Q. What did you do with them ?

A. T delivered them to Howard’s stable—I think it was; I do not recollect
positively. Surratt mentioned Brooks; he described Brooks to me. I think
he said he was lame.

Q. Before you went to the stables and returned these horses did you go te
Mrs. Swrratt’s 7

A. No, sir; I went immediately to the stable and delivered the horses.

Q. After that did you go to Mrs. Surratt’s that evening ?

A. T did, after tea, or after dark.

Q. State as well as you recollect who you found there.

A. I knocked at the door, and Miss Fitzpatrick came to the door. She
showed me into a room occupied by Miss Surratt, Mrs. Surratt, and, I think,
Miss Jenkins—at all events Miss Jenkins may not have been in the room, but
I saw her while I was there. Mr. Weichmann and two other gentlemen were
there, one of whom she introduced as Booth; the other she did not introduce.
Q. Did you find out his name ?

A. T heard him spoken of as Port Tobacco.
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Q. You are quite sure that Booth and the man called Port Tobacco were
there? Did these gentlemen remain some time after you were there ?

A. No, sir; soon after I got there tea was announced. Mrs. Surratt invited
me to tea, but as I had taken my tea I declined. Booth and Port Tobacco
then left.

Q. You are quite sure that you met Weichmann with Booth and Port Tobacco
at Mrs. Surratt’s ? '

A. Quite sure. I talked with Weichmann, and exchanged a few words with
Booth.

Q. Did you spend the evening at the house ?

A. No; I did not remain long. I went there at the request of Surratt, to
deliver a message to his mother.

Cross-examined, by Mr. PIERREPONT :

Q. Take that letter (letter exhibited to witness in direct examination) and
look at its date.
A. Yes, sir; the letter is dated March 26, 1865.
Q. Oan you tell the jury now the date when you came up here with these
horses ?
. It was the 26th of March, 1865.
Sunday ?
Yes, sir; Sunday.
They were gray horses ?
Yes, sir; both gray horses.
When you brought the horses you took that letter to the stable ?
Yes, sir.
And when you had done that you went to Mrs. Surratt’s house ?
. Yes, sir 5 in the course of the evening.
And at Mrs. Surratt’s house you saw Weichmann ?
. Yes, sir; I saw him. I had seen him before.
. You spoke at the house of having brought back the horses ?
. Not in Weichmann’s presence.
. Did you speak of it to anybody ?
. Yes, sir; to Mrs. Surratt.
. You saw Booth there ? :
. I saw a person Mrs. Surratt introduced as Booth—a man she called
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. That was on the evening of the 26th ?
. The same day this letter was dated. It was written in the morning. I
delivered it in the evening.
. You saw another man they called Port Tobacco ?
. They called him Port Tobacco after he left. Ie was not addressed as
Port Tobacco in his presence.
Q. Where did you see Mrs. Surratt before you took these horses to bringup?
A. I did not see Mrs. Surratt when I took these horses at Port Tobacco to
bring up. Mrs. Surratt was not there. I saw her at Surrattsville, I think. I
am not positive about it; my impression is that I saw her in the passage.
Now please state to the jury when you saw her in the passage.
The day before, which was Saturday, the 25th of March.
And then you saw a woman who John told you was Mrs. Brown?
Yes, sir.
Where did you see her last?
. In Port Tobacco.
Who was with her ?
. John Surratt.
What did John Surratt tell you he was going to do?
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A. He told me he was either going to put her in safe hands to be taken to
Richmond, or, if necessary, he would take her to Richmond himself. He sent
this message to his mother: that if he did not cross the river he would be home
the next day by the stage; that if he did cross the river, he would return as
soon as he could.

Who was the blockade runner you spoke of ?

Howell was his name.

Do you know his first name ?

I think Augustus.

Who told you who he was?

I have known him a long time.

Did Surratt tell you about him ?

He may have spoken to me about him. I knew him better than Suvratt
did. He had been a resident in that county for a long time.

Was he with Surratt in Port Tobacco ?

O, no, sir; he was arrested the night before we got there.

Who was the signal man you speak of ?

Charles Keyworth; he was a lieutenant in the signal corps of General
Lee’s army.

Q. Did you find him ?

A. No; he was not there. I heard where he was—about eight or ten miles
from Port Tobacco, at a place called Newport.

Q. The last time you saw Surratt he was in Port Tobacco ?

A. Yes, sir; on the 26th of March.

Q. Describe this woman he called Mrs. Brown.

A. She was a rather slim, delicate woman. I think she had black eyes and
dark hair. I do not recollect whether I saw her with her bonnet off. I think
she wore her veil down nearly all the time. I saw her at the table.

Q. She was delicate in size?

A. T think so; that is my recollection.

Q. What was her age, about ?

A. T should say she was under thirty.

Q. The only way you know of her name being Mrs. Brown was from John
Surratt ?

A. That was all.

By Mr. BRADLEY :

Q. I understand you to be distinet in your recollection that Dr. Wywvell did
not bring back these horses, and that youn did ?

A. I am very distinet in my recollection that he did not bring back the
horses, and that I did.

Q. And you are quite sure that you met Atzerodt with Booth and Weichmann
at Mrs. Surratt’s ?

A, Yes, sir; Port Tobacco. I did not hear him called Atzerodt.
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By Mr. PIERREPONT :
Q. And you are equally sure of all the other things I have asked you about?
A. I think I am.

BexxeTT F. GwyNN—Tesidence Prince George’s county, Maryland—sworn
and examined.

By Mr. BRADLEY :
Q. You live in the neighborhood of Surrattsville ?
A. Within about a mile.
Q. Did you know Mrs. Surratt in her lifetime ?
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A. T did.

Q. Do you recollect of seeing Mrs. Surratt at Surattsville on the 11th and on
the 14th of April, 1865?

A. I recollect seeing her on the 14th.

Q. Was she at your house on the 11th ?

A. She was at my house on the Tuesday preceding the 14th.

Q. Who was with her ?

A. Mr. Weichmann.

Q. State whether she was there on business or not !

A. Yes, sir; she was there relative to the purchase of some land by a man
by the name of Nothey, from her husband in his lifetime. I was a party to the
transaction and the business was settled through me. She held the note of Mx.
Nothey, who had been up there to see her, and wanted her to appoint a time.

Mr. P1ERREPONT. Never mind that.

Q. Did you see Mr. Nothey relative to that business ?

A. Yes, sir.

Q. Was anything done towards the settlement of that business that day ?

A. No, sir.

Q. You may state whether or not the debt had been long due ?

A. Yes, sir; it had been due for several years.

Mr. BRADLEY produced a letter signed George H. Calvert, jr., stating that he
himself could identify the handwriting.

Mr. PiERREPONT said he would stipulate as to the handwriting, but objected
to the introduction of the letter, as having nothing to do with this issue.

Mr. BRADLEY supposed it was competent to show the business that Mus.
Surratt went to Surrattsville on on the 11th and 14th of April, and that it was
legitimate business.

The CouRT said it had already been shown that she had business with Mr.
Nothey when she went there, and that it was unnecessary to go into the details
of it.

Mr. BRADLEY said he desired to show what the business was, and for that
purpose he offered in evidence the letter from Mr. Calvert.

Mr. PIERREPONT said if the counsel would state that the object of introducing
the letter was to disprove anything the government had offered, he would not
object.

JMr. BrabpLEY replied, that was not his object.

The CourT decided not to admit the letter in evideuce.

Mr. BRADLEY reserved an exception to the ruling on the part of the defence.
Did you see Mrs. Surratt there on the 14th of April?
Yes, sir.

At what time in the day ?

About five or half past five in the afternoon.

Had you been to Marlboro’ ?

. I had been to Marlboro’, our county town, to attend court.
Q. State where you saw her at Surrattsville that afternoon, and what she was
doing. :

A. When I was passing, Mr. Jenkins T think it was, called to me, and said
his sister was there and wanted to see me ; I did not know she was there until
he called to me. I drove my buggy to a position in the front part of the house
and got out; Isaw her buggy at the door.

Q. Was anybody in it ?

A. No, sir; not at that time. She =aid to me she had started to come to my
house.

My. PiErrEPONT. You need not tell what she said.

Q. Was Mr. Weichmann present at that time ?

A, Yes, sir.

O B B
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Mr. P1erREPONT said he had not called out that conversation in Mr. Weich-
mann’s examination, and objected to its being called out by this witness.

Mr. BRADLEY said he proposed to give Mrs. Surratt’s actions and sayings as
had been done on the side of the prosecution.

(Objection sustained and exception reserved to ruling.)

Q. You say she came out and had some conversation with you. Did you see
her get into the buggy ?

A. Not then.

Q. Did you see her go to the buggy ?

A.-1did; I went to the buggy to help her get in, when I called her attten-
tion to the fact that the buggy was not safe.

Q. Was anybody in the buggy then ?

A. No, sir.

Q. You stopped her from getting in ?

A. Idid; I told her it was not safe; I called her attention to it as being
dangerous.

Q. Then what further did you do ?

A. I saw Mr. Nott crossing from the other side; he was, I think, the bar-
keeper; I asked him if he could not get a piece of a rope, saying that Mrs.
Surrat’ts buggy was broken ; that it was not safe to go home in. He said he
would and went off to get a rope. I then called Mr. Weichmann’s attention to
it, and explained to him how it could be tied to make it safe. I then said to
Myrs. Surratt that my wife had been very sick; that I had been away from
home all day, bade her good evening and left.

Q. What part of the buggy was broken ?

A. It is what is called the fifth wheel.

Q. It was you who called her attention to the broken buggy; it was you who
directed Mr. Nott to get the rope, and you who showed Mr. Weichmann how to
tie it up ?

. 1 did.

Did you see John M. Lloyd there ?

I did not; I did not go through the public part of the house at all.

- You think this was about half-past five o’clock ?

I think it was about that time.

You knew Mr. Weichmann ?

. Yes, sir; I had a slight acquaintance with him.

Has he ever been at your house?

He was there, I think, on one occasion.

More than once ?

Not until he came down with Mrs. Surratt.

He was there once before ?

Yes, sir.

- In the course of that visit of Mr. Weichmann, did he say anything about
furnishing information to the confederates about the condition of the Union
army, or the confederate prisoners ?

(Question objected to.)

Mr. BRADLEY said his object was to show the intimate relations with those
parties and to connect him with an active interest in everything that was going
on in relation to Mrs. Surratt’s house and the people who visited there, for the
purpose of showing that interest in the witness Weichmann, which would induce
him to testify against others in order to escape himself.

(Objection sustained.)

COross-examined by Mr. PIERREPONT :

Q. You were not in the confederate service, were you?
A. No, sir.
Q. You have been called Captain Gwynn; what were you captain of ?

OPOPOPOPOPOFOR
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A. T was commissioned by Governor Hicks as a captain of a volunteer com-
pany of cavalry.
. When were you commissioned ?
I really do not know whether it was in 1859 or 1860. In 1860, I think.
Where did you see Mrs. Surratt the day of the murder ?
At Surrattsville.
Did you see her anywhere else that day ?
No, sir.
Did you see any guns there that day ?
I did not.
Did you see a field-glass there that day ?
I did not.
. Were any guns secreted between the rafters in that house while you were
there, to your knowledge ?

(Question objected to by Mr. Bradley and objection sustained.)

Q. Did you have anything to do with the escape of Booth on the night of the
murder.

A. T did not, indeed.

Q. Had you anything to do with any plan to interrupt Mr. Lincoln when
coming from Annapolis ?

A. No, sir.

Q. You had nothing to do with any such plan ?

Mr. BrapLEY. Mr. Lincoln coming from Annapolis to Washington, when ?

Mr. PIERREPONT. Any time.

A. No, sir.

Q. Which side did you take in the war ?

A. I didnot take either side particularly; I had a substitute here in the Union
army.

Q. Which side did you sympathize with during the war ?

A. I sometimes sympathized with the southern people who were oppressed,
and sometimes with the other side. Anything that was not right I was
opposed to.

Q. You state that you bade Mrs. Surratt good-night after you had told Mr.
‘Weichman how to mend the buggy ; did you stay to see it mended ?

A. No, sir.

By Mr. BRADLEY:

OPOPOFOPORO

Q. You have been asked whether you assisted Booth to escape, and various
other questions affecting your character as a citizen; I wish to ask you if you
were a secessionist or took any part in secession, or against the United States ?

A. T did not.
By Mr. PIERREPONT :

Q. In what you stated about your sympathies you understood my question ?
A. Yes, sir.

By Mr. BRADLEY :

Q. Do I understand your answer to that question to be that you sometimes
sympathized with the North and sometimes with the South in their distress ?

A. Yes, sir.

Q. Had you anything to do in aid of blockade-running against the laws of
the United States ?

A. I had not.

Q. You did not assist in it ?

A. T did not.

Q. Have you ever heard your character or position questioned by anybody ?

(Question objected to by Mr. Pierrepont and objection sustained.)
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Q. Were you in the habit of coming to Washington almost daily during that
period?

A. I came frequently.

Q. Did you ever see any pickets at the blacksmith shop, three miles beyond
Good Hope ?

A. I did not; I never saw them beyond the District line,

By Mr. PIERREPONT :

Q. Do you say there were none there ?

A. I say I never saw any there.

Q. Do you say the government placed none there ?
A. T do not know.

By a Juror:

Q. Was any one sitting in the buggy at the time you called Mrs. Surratt’s
attention to the fact that it was not safe.
A. No one.

By the Courrt:

Q. Where was Mr. Weichmann when you called Mrs. Surratt’s attention
to it ?

A. Mr. Weichmann was standing by her side.

Q. How far from the buggy ?

A. I suppose, two or three feet.

J. Z. JENKINS sworn and examined.
By Mr. BRADLEY :

Q. Did you meet your sister, Mrs. Surratt, at Surrattsville the day before the
assassination of the President ?

A. Yes, sir; I was there.

Q. State for what purpose you were there with her. \

A. I was there when she and Mr. Weichmann came. She showed me a letter
she had received from Mr. Calvert.

Q. Was Mr. Nothey there ?

A. No, sir.

Q. State whether Mr. Nothey was expected there, and whether she waited
for him.

A. That I do not know.

(. What was the nature of her business there ?

A. Her business was with Mr. Nothey. She wrote a letter, or got Mr.
Weichimann to write one for her, for Captain Gwynn to show to Mr. Nothey ; she
likewise had two judgments which Mr. Calvert had obtained against her hushand,
the late John H. Surratt. I made the interest on these judgments out for her.
Did you make any calculation of interest on the Nothey debt ?

I disremember whether I did or not, so far as that was concerned.

Did she leave before you did, or did you leave first ?

She left before I did.

Did you know anything about the breaking of the spring of that huggy ?
I did not.

At that time were you in the habit of coming to town frequently ?

Not very frequently.

POFO PO PO

Cross-examined by Mr. PIERREPONT:

Q. Mr. Weichmann wrote the letter to Mr. Nothey, did he?
A. T think he did.

Q. Please tell the jury where Mr. Nothey lived.
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A. He lived three or four miles from Surrattsville, in the direction of Piscat-

away.
The court at this point took a recess for half an hour.

AFTERNOON SESSION,

BeErNARD J. EARLY sworn and examined.
By Mr. BRADLEY :

Q. State if you knew Mr. Michael O’Laughlin, who was tried by the military
commission at the arsenal.

A. Yes, sir.

Q. State whether you saw him on the morning of Friday, the day on which
the President was murdered.

A. Yes, sir. ]

Q. State where he was that morning from seven o’clock, until ten or eleven.

A. After seven o’clock that morning I first saw him at the Metropolitan
Hotel.

Q. Did you see him as early as seven, or afterwards ?

A. After seven, I should judge, for we had left orders the previous evening
to have us waked at seven o’clock.

Q. You were called, and what then happened ?

A. We were called at 7 o’clock, but we didn’t get up immediately, but about
a quarter of an hour afterwards, and came out of the room.

Q. Fully dressed ?

A. Yes, sir; with the exception of our hair, which had not been combed. I
then looked through the key-hole into )’Laughlin’s room, which was immedi-
tely adjoining ours, and saw him laying on the bed, still asleep ; I rapped at the
door, and told him to get up, and meet us down stairs. Mr. Murphy, Mr. Hen-
derson, and myself then went down stairs into the saloon and had a drink.
We went from there to the shaving saloon, and were sitting in there when Mr.
O’Laughlin came down stairs. We asked him to take a drink, but he said he
would wait until after he got shaved.

So that you all four got shaved that morning ?

Yes, sir.

Where was this ?

At the Metropolitan Hotel.

After you had all got shaved which way did you go?

. We then went up to a restaurant kept by a man named Welcker, over
Wall & Stephens’s clothing store. 'We ordered breakfast, and had to wait until
it was prepared for us.

Q. Did you take your breakfast there or not ?

A. We did.

Q. After breakfast where did you go ?

A. After breakfast we came down Pennsylvania avenue. DMr. Murphy, one
of the party, stopped in at the Metropolitan Hotel to see a friend of his, and
was to rejoin us at the National. The rest of us continued on to the National
Hotel. When we reached there Mr. O’Laughlin went to the desk and inquired
for a friend of his, and then went up stairs to see him. He told us to wait
there for him. M. Henderson and I then walked back to the rear of the hotel.

Q. You were gone how long ?

A. I should think fifteen minutes. When we came back we did not see him
there. We waited there awhile, in the mean time having some cards written by
the card writer in the hotel, and then went on to the reading room, and remained
there some ten or fifteen minutes, when, O’Laughlin not making his appear-
ance, Mr. Henderson and myself sent up our cards to the room where he had
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gone, requesting that he should come down. The waiter returned immediately,
and said he was not there; that there was nobody in the room. The three of
us, Mr. Murphy having rejoined us, went down to Ruliman’s, on Pennsyl-
vania avenue, between Third and Four-and-a-half streets, where we saw him
standing in the bar-room.

Q. How was O’Laughlin dressed that morning ?

A. He had on a black slouch hat, a black cloth frock coat, and pantaloons
and vest of very conspicuous plaid—purple and green.

No cross-examination.

Epwarp A. MurpHY sworn and examined.
By Mr. BRADLEY :

Q. Where do you reside ?

A. In Washington at present.

Q. In what business are you engaged ?

A. The plumbing business.

Q. Did you know Michael O’Laughlin, who was one of the conspirators tried
before the military commission ?

A. Yes, sir.

Q. Did you see him on the 14th of April, the day on which the President
was murdered ?

A. Yes, sir.

Q. State where you saw him, and what you knew about him that morning ?

A. We had engaged a room the night before at the Metropolitan, and I had
ordered the waiter to wake us up at seven o’clock in the morning. About seven
he woke us. We did not get up immediately, but laid there some little time.
When we did get up I went and rapped at O’Laughlin’s door and requested him
to get up. He says, « Very well, I will get up.”

Q. Where was this ? :

A. At the Metropolitan Hotel. We did not wait for him to dress, but went
from there to the barber shop and got shaved.

Q. Where was the shop ?

A. In the Metropolitan Hotel.

Q. It leads off from the main entrance ?

A. Yes, sir.  After getting shaved we took a drink. Then O’Laughlin came
down. We asked him to take a drink. He said, No, he had not been shaved
yet. We waited for him to get shaved, and then he afterwards took a drink.
You all four got shaved there ?

Yes, sir.

And you each took your drink there?

Yes, sir.

Where did you go next ?

We went from there to Welcker’s, on the avenue, above Ninth street.
What happened there ?

We there ordered breakfast.

Did you have to wait for it to be prepared ?

Yes, sir.

And you remained there until when ?

. I should judge until between nine and ten o’clock.

From there where did you go ?

. From there down towards the National Hotel, where I stopped for a awhile.
I had made arrangements to meet the other parties at the National Hotel. I
stopped at the Metropolitan Hotel ten minutes, I suppose, and went from there
into the National. I there saw Early and Henderson.

Q. Was O’Laughlin with them ?
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A. No, sir.

Q. How long did you stay there ?

A. From the time I left them until the time we started away from the National
Hotel, and met O’Laughlin at Rulman’s, it must have been, I suppose, half an

hour. |
Q. Then you found him at Rulman’s ?
A. Yes, sir.

Q. Where is that?

A. On the avenue near Four-and-a-half street.

Q. Describe to the jury how O’Laughlin was dressed that morning.

A. That morning O’Laughlin was dressed in a black cloth frock-coat, I
think. He wore a black hat. The pants and vest, I am positive, were of large
Scotch plaid.

I

WiLLiaMm FaAiLING sworn and examined.

By Mr. BRADLEY :

Where do you reside ?

In Canandaigua.

Where did you live in April, 1865 1

In Canandaigua.

What business were you engaged in ?

The hotel business.

What hotel did you keep ?

The “ Webster Houge.”

. Look at the book before you and tell me if that is the register of the
Webster House at that time.

A. (After examining the book :) Yes, sir; it is.

Q. Who was your clerk at that time ?

A. A young man by the name of Pratt.

Q. Look down upon that page dated the 15th of April, and state whether
you find the name of John Harrison.

A. Yes, sir; there is such a name there.

Q. Where from !?

A. He is put down as from New York.

Q. Are there any names after it on that day ?

A. Yes, sir.

Q. Would that show at about what time John Harrison arrived and was re-
gistered ?

(Objected to by Mr. Pierrepont )

Q. Would the names of the parties as they arrived be entered in the regular
order ?

A. Yes, sir.

Q. Now can you state, from looking at that register, whether that party ar-
rived late or early ?

(Mr. PiErRREPONT objected. The witness could not state whether he arrived
at all, so far he had now got. If he would state that this party ever did arrive
there and enter his name he would withdraw all objection. Until then he would
insist upon his objection.)

Q. Were you at home that evening ?

A. I am not positive whether I was there in the fore part of the evening or
not. I hadbeen to Rochester, and I may not have returned until late in the
evening.

Q. At that period what were the hours of arrival of the different trains at
Canandaigua ; take the train from Elmira, what time did it arrive there ?

‘ A. I think at that time from about eight to nine o’clock, or somewhere along

49
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there. It may have been ten o’clock. I remember distinctly that it was what
we call the last train in the evening.

Q. Were there any entries registered after that of John Harrison ?

A. There are one or two here, I think.

Q. At the bottom of the page. In whose handwriting is that name ?

A. In the handwriting of a young man that I paid off that evening, and who
then quit. He wrote his name here himself.

Q. He was your clerk?

A. Yes, sir.

Q. You paid him off that Saturday evening and he quit ?

A. I think it was that evening, but I am not certain.

Mr. BRapLEY. I now propose to offer this in evidence. I have proved by
Miss Jenkins the handwriting to be that of John H. Surratt.

Mr. PierrepoNT. Now I will ask him some questions.

Q. Where were you on the 14th, the day of the assassination ?

A. T do not know, but I think probably at home.

Q. Where were you on the 15th, the day following the assassination ?

A. I think I was at home.

Q. What day were you at Rochester ?

A. I do not think I was at Rochester until the following Monday, the 17th,
I think.

Q.. You have seen this book before, have you not ?

A. Yes, sir.

Q. Do you know where this book has been for the last three months?

A. Yes, sir.

Q. Where?

A. When I sold out to Mr. Chamberlin I sold the book to him, and it re-
mained in his hands until a short time ago.

Q. How long ago?

A. T should think since this trial commenced, some two or thxee weeks ago.

Q, Do you know what was done with it then ?

A. I believe it was taken back to Mr. Chamberlin, and when I came down
here T brought the book with me.

Was it brought away from there ?

Yes, sir.

Where was it brought to ?

. I brought it here and left it.

With whom did you leave it ?

I left it at the oftice of Mr. Bradley.

How long ago was that ?

Some ten or twelve days ago.

From that time till now had you seen it ?

No, sir.

By whom were these names at the bottom written ?
By Selin Pratt, who was a clerk in my office.

He wrote down these names here: « S, Pratt,” «S. B. Bratt,” “S. B.
Bratt

A. All of those. The lower name I am pretty sure is his.

Q. What book is this ? (Holding up a small book containing a list of various
names.)

A. That is a book which we used as a sort of night or check book.

Q. What did it mean ?

A. It meant this: If a gentleman came and entered his name on the register
such a day in the week and called for a room, we would set off a room to him,
put hiz name on this book, and charge him with what he had.

Q. Won’t you take this book and tell us whether this name of John Harrison

EOPOPOPOFOEOPO
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A. T find a good many names here.

Mr. BRADLEY. Some of these leaves are evidently gone.

Q. Do you find that name, or that anybody who represented that name, was
at your house ?

A. (After a careful examination.) No, sir; I do not find anything in the
shape of that name.

Q. Won't you tell the jury what you did with those books after you left
there ?

A. This one (the small one) I packed up with a lot of other books—the help
book and several others. This register I sold to Mr. Chamberlin when I left,
and he took and used up the balance of it.

Q. And you kept the small one ?

A. I kept all the old books that were in the office.

Q. Won’t you state what you did with that book ?

A.'I packed this with the others up in a box or trunk and carried them all
home.

Q. Where did you put them?

A. Away with a lot of other stuff that I considered useless, in my wood-shed
chamber.

Q. Did anybody come there to examine it, to your knowledge ?

A. I did not see it examined.

Q. Do you know anything about the other book being examined, and where
that other book was put ?

A. Mr. Chamberlin took possession of this book (the register) when I sold
out to him, on the 22d day of April, 1865.

Q. You had nothing to do with that afterwards ?

A. No, sir.

Q. You yourself did not see it afterwards ?

A. No, sir.

Q. You did not see that name written there ?

A. No, sir; not to my recollection. I do not think I did.

Q. You have no recollection as to who wrote it, or when it was written ?
A. No, sir.

Q. Have you any recollection whatever about it ?

A. I have not.

Q. None, whatever ?

A. I was away about that time. The clerk did the business then, and I could

not tell anything about it.

Mr. PiERREPONT stated that he objected to its being offered in evidence.

Mr. BrapLEY desired him to state the ground of his objection.

Mr. PiERREPONT replied that the ground was very obvious.

Mr, BRADLEY said he had proved the handwriting, and he now desired to
have the ground of the objection stated, for he could not conceive what it conld
be.

Mr. PIERREPONT said this was not a letter sent to, or received by, anybody ;
but it was a name, of which there were a great many there. As to who wrote
it, or when it was written, there was no evidence.

Mr. BRADLEY remarked that there was evidence of the handwriting.

Mr. PIERREPONT said there was no evidence as to when it was put there,
According to the theory of the defence it was put there more than two years
ago, and yet nobody was produced to show that it was ever put there, or that
the man they claim to have put it there was ever in the house. The fact that
such a name was upon the book which was taken away from the place and
brought here to Washington, was not evidence of the fact that it was put there
at that time, and never was evidence in any court.

Mr. BRaDLEY desired to have Mr. Chamberlin called and sworn.
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Mr. Franvk O. CHAMBERLIN was then sworn and examined, as follows :

By Mr. BRADLEY :

Where do you reside ?

In Canandaigua.

What is your business ?

Hotel keeping. I am keeping the Webster House.

Did you purchase out Mr. Failing ?

Yes, sir.

Did you at the same time purchase the register?

Yes, sir.

. I will call your attention to the entry of John Harrison under the date of
April 15th. State, if you please, when your attention was first called to that,
and by whom?

A. I think since this trial commenced ; before that time my attention was
called to it by Mr. Bradley, jr.

Q. Where?

A. At the Webster House, Canandaigua.

Q. And the entry was then the same as it is now?

A. Yes, sir; I should think that it was.

Q. Were those names written at the bottom as they are now? Do you see
any alteration at all in them?

A. I do not.

Q. To whom did you deliver the register ?

A. T do not know whether it was to Mr. Failing, or to Mr. Bradley, or Mr.
Kirby; I cannot recollect. I think I gave it to M. Failing the day he came
to Washington.

Q. And until you gave it to Mr. Failing to bring here it had been in your

possession ?
A. 1 think it had.

Cross-examined by Mr. PIERREPONT :

Q. When did you take possession of the hotel and that book ?

A. I think it was April 17.

Q. What year?

A. 1865.

Q. When you took possession of that book was there any such name ag
John Harrison in it—that name to which your attention has been called ?

A. T could not tell.

Q. What did you do with the book ?

A. Tt laid on the counter there until it was used up.

Q. Then what did you do with it ?

A. I think it lay on the desk in the office.

Q. For how long?

A. Until it was brought here.

Q. Then it lay on the desk there for two years and more, did it not ?

A. Yes, sir; it lay there until the last date in it—the 31st of December, 1865.

Q. Then it was used up to that time, was it not?

A. Yes, sir.

Q. Then it continued, until after it was used up, to lay on the desk?

A. Yes, sir.

Q. How long?

A. It continued to lay on the shelf under the desk in the office.

Q. How long did it continue there?

A. Until it came here.

Q. It was open to everybody, and anybody could have got hold of it?

A. Yes, sir.
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Q. Anybody could have written in it, could they ? o] u ,
A. Yes, sir. ;5‘)" :
Q. You do not know, then, whether that name was written there for two TR
years ? | ? nz
A. No, sir. : '1 |
Q. Look along on any leaf of that register and tell us whether or not there 1
are vacant lines there on which could have been written half a dozen names ? AT
A. (After examination:) Yes, sir. Ly AT
Q. You have told us where the book lay and when it was put there, and that 'y ' " X
you did not know that that name was on it. After it was put in that place, N ‘
where you say it was open to everybody, will you tell the cowrt and jury Y k
whether it might not have been taken away and been gone for months ? R
(Objected to by Mr. Bradley. Question withdrawn.) \ oy i

Q. I will ask you whether there were months that you did not see it and ;
know whether it was gone or not ? 5 s
A. Tt lay where it could be seen every day, but it might not have been -

noticed ; it was not in use. |
Q. If it had been gone for months would you have noticed it ? d
A. I might and might not; I had no use for it. Ry "
Q. It was in a public place, under the desk, and your attention was not § “ ‘s
called to it ? 3 N
A. No, sir. There were envelope boxes and another register there with it. 77’ .
Q. Will you tell us when anybody first came to ask you about that register ? U )
A. Mr. Bradley was the first man. 1 ’(
Q. When was that ? Tl
A. T cannot tell here; I could at the hotel, as I have a memorandum of it. 1 o
It was a short time before the trial commenced. ’L :

Q. In what month ?

A. Last month—June, I think. &

Q. Do you think it was the early part? U

A. I should think so. (After a pause.) My recollection now is that it was l‘ y A=
the 23d of May. ’I. &

Q. Will you tell us what the man said to you who came there to get the ' '
register ! |
A. I cannot recollect all he said.
Q. Tell all you can recollect.

WirNess. Which man do you mean? s J‘
Mr. PierrepoNT. Whoever it was that came to get the register. eij :
Witness. Mr. Bradley, jr., it was. ' ]

Mr. PierreponNT. Well, tell us all he said.

f :
A. He subpcenaed me. !j .
Q. Did he say anything to you about ever having examined that book before ? | et Q‘,
A. He said he had been there twice unbeknown to me. IR
Q. Did he tell you when he had been there twice unbeknown to you, and ex- [ .j“
amined that book ? ! .l.
A. No, sir. i 4 ¥
Mr. BraDLEY, Sr. Mr. Clerk, will you now swear my son ? ’iil’
JosepH H. BRADLEY, Jr., sworn and examined. r" “
By Mr. BRADLEY, Sr. : Y
Q. Will you state when you first visited Canandaigua, and examined that “' 4
register ? ' A
A. From information which I received from the prisoner, who was confined f, ‘ M
in jail, I proceeded to Canandaigua, going from the city of New York, and ar- 4

rived there on Saturday, the 16th day of March, 1867. I proceeded to the
Webster House direct. I am not quite sure whether it was the 15th day of R 4
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March, or a day earlier or later, but at all events, I arrived there, and proceeded
to register my name. In looking around the office, I found under a desk there
this register, which I took the liberty of opening, and turned at once to the date
of the 15th of April, to look for the name of John Harrison, and found the
identical name there registered.

Q. Was the book in the same condition then as now ?

A A. In precisely the same condition. I made inquiries in regard to it of the
¢ Kmfh clerk in the office. He was not the same one who was there in 1865, that one
) | ‘ having, as I was informed, gone to open a public house for himself. Without

stating anything as to the object of my visit, I staid at the hotel as long as it

suited me, and then proceeded to another point in pursuit of this investigation.

In the month of May, on a second trip in search of information on this subject,

I returned to Canandaigua in anticipation of the trial which was fixed for the

20th of that month. I arrived there the night of Wednesday, the 22d, or

Thursday, the 23d. T again looked at the book, which was just where I had

left it, and found it in the same condition. I made my errand known to the

: clerk of the hotel, and ascertained that Mr. Chamberlin was out of town, having

{ gone to a house-warming of a friend of his, who had opened a hotel at the

head of the lake. He retwrned the next day. I then had a private interview

with him, and stated to him the object of my visit. He sent and had the

book brought up into the room where we were. I then directed his attention to

thiz entry, and afterwards served the process of subpena upon him to attend

with that book at this court. That is all I know upon the subject, except that

C I know the entries are precisely the same now as they were then in March last,
e when T first saw it. I got all my information from the prisoner.
: | Mz, BrRapLEY, sr. Mr. Clerk, will you now please swear me?

Mr. PIERREPONT said if it was in it then, it could not have been altered since.

4 1 What possible use, therefore, could there be in swearing Mr. Bradley, as he sup-
{ posed he proposed to be sworn on this point.
' . Mr. Merrick insisted on Mr. Bradley being sworn. Z
‘ ' Mr. PierrEPONT remarked that if the gentlemen insisted upon it, they could
‘ not help it.

Mr. Joskpa H. BRADLEY, sr., was then sworn and examined.
The witness said: Mr. Failing delivered that book to me some three weeks
¥ ago. It has never been out of my possession until to-day. It is in precisely
c o the same condition now that it was then.
‘ Mr. BRADLEY, after retirng from the witness stand, inquired if the Court had
any difficulty about coming to a conclusion.
Jupce FIsHER remarked that he bad.
‘ Mr. BRaDLEY begged to call the attention of the Court to the evidence in the
4/ case. The government had taken the trouble to prove that certainly from the
‘ 18th of April, 1865, to this day the prisoner could not have been in Canan-
daigua, and the defense had proved the entry in that book to be in the hand-
writing of the prisoner. Could he have made it after the 18th—up to this day ?

Mr. PierrEPONT said that he could have made it in the jail here without the
least difficulty, from the evidence already given in the case. The witness Cham-
berlin had stated it might have been away two months and he not have known
it. There was no difficulty whatever about it. They were not suggesting now
nor had they suggested that the counsel for the defence had anything to do with
any such thing, and therefore the great effort to repel an intimation of this kind
seemed to be quite uncalled for.

The CourT thought that when a record of the description of this book was
offered in evidence there ought to be some cvidence accompanying it, showing
the fact that some party came there and made an entry at the time this is pure
ported to have been made. T'wo years and some months had elapsed since that
By time this entry purports to have been made, and they did not know where the
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prisoner was all that time. It was possible, though he did not wish to be under-
stood as intimating any opinion on the subject, that the entry might have been
made after the 15th of April and before the 17th of September, the day when he is
said to have sailed from Canada for Europe. That was the question that pre-
sented itself to his mind.

Mr. BrapLey reminded the court of the evidence given by the government,
that while in Canada, up to the time he sailed, he was kept in concealment.

The Court said that might have been so and yet he have been in this country.
He was under a great misapprehension if there was any evidence to show a
negative of the fact that he never was in the United States after the 15th of
April.

}1\11'. BrapLEY said that having proved the handwriting, he thought the weight
of the evidence was a matter for the jury. He offered it as tending to show
that the entry was made by the prisoner in Canandaigua on the date mentioned
in the book.

The Court here examined the book, and Mr. Bradley called attention to the
fact that several entries had been torn from the check or night book, and that it
had been packed away until it was placed in the hands of the government.

Mr. Mergick argued that the prisoner could not have written the entry after
the 18th of April, as Surratt was out of the country, and remarked that it could
not have been done since his arrival on board the ship in February last, for the
prisoner had been confined in jail, and prohibited from intercourse with the out-
side world. He was debarred by the warden from the use of pen and ink, and Y
the Court had ordered that no one should visit him. 11

Judge FisHer. I never issued an order of the kind, for I never thought it
necessary to do so. I have always thought a prisoner’s friends had a right to
visit him while in confinement.

Mr. Merrick stated that the prisoner’s counsel had requested the court to
give orders admitting parties to visit the prisoner, because there were certain
members of Congress prowling around the jail desirous to see the prisoner for
bad purposes, and the counsel did not wish them or other persons who desired
to see him for bad purposes to go there.

The CourT said that something might have been said on the subject, but he
was sure that he bad given no such order, nor said anything that could be so
construed.

Mr. MERRICK went on to argue that on principles of common sense the book
should be admitted. It was as much entitled to admission as was the pocket-
handkerchief offered by the prosecution, with Surratt’s name on it.

Mr. PiIERREPONT said this was the first time he had ever heard a person, who
claimed to be educated as a lawyer, get up in a court of justice and seriously
argue that a man could make evidence for himself, and then bring it in for the
purpose of securing his acquittal; that it was the same thing when a man
undertook to bring in his own writing, his own acts, as when the government
undertook to bring in such against him. Anybody who had the slightest par-
ticle of common sense in his head knew perfectly well that if that entry could
be introduced in evidence, as in the prisoner’s handwriting, every word that it
should say could be introduced. Suppose, then, there stood on that register
such an entry as this: “John Harrison Surratt, Washington city. Wilkes
Booth murdered the President. I thank God I never had anything to do with
it, and never heard of it.” Such would have to be admitted if the name counld
be. See what the effeet would be. If such were allowed, any murderer, any
assassin, could acquit himself. Test the case. This murder occurred on the
14th of April, 1865, and, from the testimony in the case, the prisoner at the
bar had never left this country until the 17th of September, 1865. From April
to September, five months after the murder, did he remain in this country in his
various disguises. He knew that his mother had been tried; he knew that his
co-conspirators had been wied ; and he knew, as the proof is, that some of them

.....
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had been executed; and he lay on the border, within twelve hours’ ride of Ca-
nandaigua, this whole five months, while these things were going on, and he
shrinking from the investigation. Why should not he be preparing to defend
himself?! Why should not he come down in his disguises and make this entry
there for the purpose of raising the presumption, if he should be seized and
brought to trial, that he was there at the time now claimed ? As the court
would see, on looking at the register, that there were five or six blank lines on
f each page, and from the easy access which was had to the book, he could very
C |f""\ easily, in his disguise, bave gone and made this entry there. He had ample
B opportunity to do it. If he was not an idiot he would be fixing up such testi-
mony as would help bim in his defence when he should be tried, which he an-
ticipated would finally come.
Judge FisHER said that it was past the usual time for adjournment, and he
would hold the point over till the next sitting. He ordered that the court now
take a recess until Monday morning at 10 o’clock.

Moxpay, July 15, 1867.
The court was opened at 10 o’clock.

\ The CouRT proceeded to deliver his opinion on the question of the admissi-
bility of the Webster House register, offered for the purpose of showing the
prisoner to have been in Canandaigua on the 15th of April, 1865. Itis as
follows :

The register of the Webster House, Canandaigua, offered in evidence when

we took a recess on Saturday, cannot be allowed to go to the jury at present.

: It was proved by the proprietor of the house, who kept it on the 15th April,
€ 1865, to have been the register used by him and turned over by him on Mon-
day, April 17, 1865, to his suecessor, who swears that he kept the same book
, lying open on his counter until all the blank leaves were filled up, and then
40 placed it under the counter, where it could have been, without his knowledge,
B used for any purpose, whether honest or fraudulent. This is just precisely one
of the cases which the ancient and well-established rule of evidence, that a

prisoner shall not be allowed to manufacture evidence for himself, was intended

to meet. It is said that the name “John Harrizon,” standing on that register

for the 15th April, 1865, having been sworn to by Miss Jenkins as the hand-

writing of Surratt, it ought to be admitted as evidence tending to prove that he

‘) was present at Canandaigua at that date. But, as I have just said, it is evidence
_ l_ pe made by himself, and, although it might be put in evidence against him if in his
| v handwriting, yet it cannot be used as evidence in his favor, just as any diary

\ ' which he may have kept in his handwriting might be produced against him, but

A s | could not be produced in evidence in his behalf.

Besides, the fact, if established beyond all peradventure, that the name “John
Harrison” is in the prisoner’s handwriting. does not even tend to show that he
was in Canandaigna on the 15th April, 1865. The name could as well have

8 been written by him in Canada, or Rome, or Egypt, as in Canandaigua. The
book has been at the mercy of anybody for more than two years. It could
have gone to Canada and back a hundred times; or the prisoner, during his stay
there in Canada, could have gone to the book just as often. The entries below
the name of “John Harrison,” as well as that entry itself, may as well have
been made at any other time as on the 15th April, 1865. It is to guard against
just such contingencies as this that the rigid rule of evidence to which 1 have
alluded was establizhed. :

If the defence had proved by any credible witness that the entry of the name

A of “John Harrison’’ had been made at the hotel in the regular course of busi-

ness, on the 15th of April, by a person passing under that name, the book might
go in evidence as a memorandum of a fact made at the time of its occurrence,
and thus proof that the entry was in Swurratt’s hand would tend to show he was

i there at that time. It is only as a memorandum, so made, that it 1s allowed to
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speak at all, and it cannot take the character of such memorandum until it be shown
that it was so made at the time and place of which it is desired to speak.

Let the principle be once established that such evidence as this register as it
now stands is admissible, and the proof of an alibi will be the easiest thing made
that could possibly be conceived of. A crime may be committed here, the guilty
party may escape to Canada, registering himself in an assumed name wherever
he may stop, and will only have to travel back again, write his true name at or
near the bottom of the appropriate page of the hotel register wherever he stops
on his return, with one or two friends to write their names under his, and the
defence of the alibi is complete.

Mr. BRapLEY stated that he was in a condition to show, by evidence, that
Surratt was not in the United States between the 1Sth of April, 1565, and Sep-
tember of that year; that he remained in Canada; and it could be shown that
he was in the charge of friends there all the time, and never left there until he
went out of the country. e proposed to offer that evidence. Witnesses were
on their way who would state those facts; persons of the highest respectability.
He reserved an exception to the ruling of the court.

WiLLiam FAILING—examination resumed.

By Mr. BRADLEY :

(). What was the ordinary railroad route from Elmira going to Albany, and age
thence to Canada—would it have come through Canandaigua, or not ? ) \
A Yes, sir; most generally it would. ’ ‘

Q. That would be the ordinary route ?

A. Yes, sir. There are other routes from Elmira.

Q. Looking at that entry in the register, can you state at or about what time
of day the parties reached Canandaigua—I mean Harrison, and the other two
parties whose names follow on the register *? 3 l

Myr. PIERREPONT objected. If the question was made general, and the wit- _
ness asked what time parties would naturally arrive, he would raise no objection. ] ’

Mr Brabprry. I will then ask the witness this question : ‘

Q. Looking at the entries in that book, and from them, taking the regular
course of business, at what time would parties arriving from Elmira reach Can-
andaigua ?

Objected to by Mr. Pierrepont, on the ground that the «book” had nothing
to do with it.

The Court said it seemed to him that the proper question wouldbe : « What
time would parties coming from Elmira to Canandaigua, and stopping there,
arrive according to the regular course of travel and business 7’ The book he
did not consider at a'l in evidence.

Mr. BrapLey inquired if the court overruled the question he had put.

The Court said he did. That he thought the question he had suggested
was the proper one.

Mr. BrapLEY reserved an exception; and then requested the reporter to read
to the witness the question framed by the court. This being done—

The WiTnEss said : There were different ‘trains. One train arrived in the
forenoon, between 10 and 11 o’clock, and another, I think, but I am not positive
about that, arrived in the evening, between 9 and 10 o’clock.

Q. What is the direct route from Canandaigua going to Montreal from New
York ?

A. There are two or three different routes. One is called a direct route, go-
‘ ing from Canandaigua to Rochester, from Rochester across to Coburg, and so
‘1 on down the Great Western railway.

Q. Going by way of Albany, how ?
A. You want to go through Syracuse, Canandaigua, and Auburn.
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Q. On the 16th of April, 1865 —Sunday—what time, going by way of Syra
cuge, did the train leave Canandaigua for New York ?
A A. I do not think there were any trains on Sunday going east, on the New
York Central. 1

Q. The train, then, would leave either Sunday night, or Monday morning ?

A. Yes, sir.
1 Q. What time at night on Sdtulday night—two years ago—do you remem-
R ber?
S (N A. T think the last train went between 7 and 8 o’clock.
» S Q. A party arriving at Canandaiguna between 8 and 9 o’clock, would then

have to lay over until Monday morning ?

‘ ; A. Those that were going east, until Sunday night, or Monday morning.
k< Q. That register, I understand you to say, you turned over to Mr. Cham-
, berlin, when he purchased you out. How long was that after the 15th of

< April ?

[ }A. I think we had made an arrangement before the 15th of April, but I de-

g’ livered possession on the 22d of April.

<} Q. Up to that time, was that book in your possession ?
HE A. It was. Itis a book that I used.
(€< Q. Turning to this book that you call your night book, state to the court !
: and jury what dates are left out from it ? what is the last date before the leaves
are missing ?
A. 12th of April, 1865.
Q. What is the first one on the leaf remaining ?
" - - A. The 20th.
) Q How can you account for the loss of the pages containing the inter-
’ mediate dates?
1! A. As this book was so near full, Mr. Chamberlin thought it was not neces-

sary to leave it with him, and so this, among other things that T thought would

/" be of no use to him, I just packed up, and put away in a woodshed chamber of
' a house which I had bought in the village of Canandaigua. It was quite a
large chamber, and the children used to wse it as a playhouse. They used to

get out the books, keep school there, play soldiers, and everything of that

sort. That is the only way I can account for these dates being gone. I think

Y it was all right when I put it there.

Ja | Q. When did you first refer to that book again?

JEG o A. I do not know that I ever had that book in my hand after I put it there,

' or ever saw it, until I was notified about coming down here, some two or three

b weeks ago. In looking among the old books, this was found.

b / Q. Did you find it, or some one else ?

Y / A. My son and his wife lit a lamp and went up in the dark chamber after we

N\ ; moved where we now live, and found it in a basket or box among other books.

R 1= Q. Did he bring it to you ?

/ A. Yes, sir.

Y Q. State whether when you examined it at that time you noticed that that

Y G leaf was missing or not!?

o A. T did not until he spoke about it. I told him he had better go back and
P look among the other papers and books; that it was there somewhere. He

went back again and Tooked and said he could not find anything of it.
Q. Would that book, if it were perfect, show who staid at your house on Sat-
urday night, the 15th of April ?
A. Yes, sir.  'We kept it for that purpose.
' Q. Tt is in the same condition now as when you first found it, or when your
son brought it to you?
A. lea, sir.
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Cross-examined by Mr. PIERREPONT :

Q.
all agree, he could not get away from there by railroad until the next Sunday
night, could he ?

If a person came to Canandaigua on the 15th, which was Saturday, as we

I think it goes on Sunday night.

At what hour?

I think between 7 and 8 o’clock.

And that would be the first opportunity he would have to go, would it not?
Yes, sir; I think it would be, either east or west.

From Canandaigua to Canada, you say there were three roads?
Yes, sir.

Did a lady die in your house on the 15th of April, 18657

Not to my recollection.

Mrs. Wood ?

I do not recollect.

Did you know the deputy provost marshal ?

I knew most of the officers there by sight.

Did the deputy provost marshal board with you ?

I think he did.

Did the deputy’s wife die there!

Not to my recollection.

Did the wife of either the provost marshal or his deputy die there on the
of April, 18657

Not that I recollect.

Do you recollect of any woman dying there?

A Mrs. Bull died there while I kept the house,

I mean in April, 1865.

No, sir; not anybody.

I speak now of Saturday, the 15th of April. Were you there at the time ?
T think T was; but I am not sure. I was there in the evening.
When did this lady to whom you have alluded, die at your house ?
Six months previous to that.

You have the night book, as it is called, there have you not?

Yes, sir.

Did not that night book show who staid at your house ?

That is what we kept it for.

And it would show it if the leaves were here, wouldn’t it?

Yes, sir.

N. DuBARRY sworn and examined. .
By Mr. BRADLEY :

State where you reside.
Harrisburg, Pennsylvania.
State whether you have any connection with any railroad, and for how

been for five years and a half.

Q.

On the 15th of April, 1865, where were you ?

A. At Harrisburg, Pennsylvania.

()]

Can you state from memory—if not, please refer to any record you may

have—whether the cars came through from Baltimore to Harrishurg on the 15th
of April, 1865 !

A.

I would not like to testify from memory.

Q. Well, sir, refer to any memorandumn you may have?




Y L4 v v v ¢V 9 @ 9 @ @

)
) o
J 9
im

{ . J
y
3
y
o 20
P

32 ('_
<<,
RCC

|
R
o =
]
v
L J !
3 ,,‘lu"

v @

v v v v @

POAB" oag 0040  ,,"004° L0040, A

T2 TRIAL OF JOHN H. SURRATT.

A. (Looking at a book before him:) The mail train of the 15th did not leave
Baltimore.

Q. Any other train, and when?

A. I notice by the records that there was a train called a fast accommodation
train that left at 6.20 in the evening and went to the Relay House at 7 o’clock.

Q. Explain; what Relay House ?

A. The Relay House of the Northern Central road, is where connection is
formed with the Western Maryland line, seven miles out of Baltimore.

Q. When did it go through to Harrisburg ?

A. T'wo trains left Baltimore on the evening of the 15th.
What time did they leave or arrive at Ilarrisburg ?
They left Baltimore at about ten o’clock p. m.
And arrived at Harrishurg when?
At 2.50.
State what trains left Harrisburg on the 15th going north.
There was a train left Harrisburg going north at 2:14 p. m.
. Was there any possible means by railroad communication, or otherwise
that you know of, by which a party leaving here at 11 o’clock on Friday the
night of the 14th, could have reached Harrisburg at that time ? I mean that day,
not in the ordinary course of travel.
We had no train up on the 15th of April out of Baltimore in the morning.
State when the train that left Harrisburg reached Xlmira ?
The train arrived at Sunbury at 4 .35,
Between Sunbury and Williamsport your road does not run, I think ?
No, sir.
. Was or not communication interrupted at that time hy broken bridges or
otherwise?

A. The roads had been heavily damaged by a flood at that time.

Q. At Williamsport you take it up again ?

A. Yes, sir. :

Q. Give us, if you please, the time when that train would be due at Elmira ;
and, if you have any knowledge of the fact, the time that it did reach there ?

A. The passenger train was due to leave Williamsport at 7.20 in the morning.

Q. What other time during the day ?

A. That was the only passenger train running at that time.

Q. Then the passenger train leaving Harrisburg at 2.14 p. m. would be due in
Elmira, when?

A. That train would not have gone further than Williamsport on the Central
road on that day?

Q. You mean that it could not have gone from Williamsport to Elmira on that
day ? {

Z&. I understood the question to be: «“Could the train leaving Harrisbur
2.14 get to Elmira that night.” I answered no; not by the schedule.

Q. You have no memory, or no entry, of any special train being run through
on that day ?

A. No, sir.

Q. Give us the running time from Harrisburg to Sunbury ?

A. Two hours and thirty-five minutes. From Sunbury to Williamsport is off
my road, and I have no record of that at all.

Q. Can you speak from memory ?

A. About two hours.

Q. On that day ?

A. T have no record of that day.

Q. Bat you are frequently on the road, and speaking from memory, you say
it was a two hours’ run from Sunbury to Williamsport ?
. Wes, =iy,
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Q. Then from Williamsport to Elmira ?
A. Five hours and a half.

Q. That is about ten hours through from Harrisburg to Elmira
A. Yes, sir.

Cross-examined by Mr. PIERREPONT :

Q. Won’t you tell the jury where you were at 12 o’clock at night on the 14th
of April, 18651
A. I was, I think, at Sunbury that night; but I cannot say the hour I
arrived there.
Were you on the train?
I came from Williamsport to Suunbury.
Were you there at about 12 o’clock?
I think I was.
Which way were you running ?
I was coming towards Harrisburg.
When did you come to Harrisburg?
I left Sunbury on the morning of the 15th, about half past seven o’clock,
When did you reach Harrisburg?
About half past ten.
How long did you stay there ?
That was my residence; I do not remember my next absence.
How long did you stay at Harrisburg at that time ?
It may have been a week; I cannot recollect my next absence.
Were you on a train after 104 o’clock at any time on the 15th ?
No, sir.
Were you on any train on the evening of the 15th?
. No, sir.
. Were you on the 16th?
. I do not think I was?
. Were you in Baltimore on the morning of the 15th?
. No, sir.
. Then you do not know of your own knowledge, or from any memorandum
you ever made, what train left Baltimore on the morning of the 15th?

A. No, sir; not from personal knowledge, nor from any memorandum I made.

Q. Were you in Ilmira at 7.20 on the evening of the 15th ?

A. No, sir.

Q. Do you know whether a train arrived at Elmira at that hour, 7.20, on
the evening of the 15th, that had come from Baltimore, or that connected with
the Baltimore train ?

A. I do not; I was not at Elmira.

OPOPOPOPOPOPOPOPOPOFOPE

By Mr. BraDLEY :

You do know, as I understand, that no train from Baltimore could have

sed through Harrisburg on the 15th which cculd have reached Elmira by
0 in the evening?
A. From the records of the road.
Q. Were you on the road yourself? You came down from Sunbwy that
morning.
A. I came from Sunbury to Harrisburg on the moruning of the 15th.
Q. You were in Harrisburg all day of the 15th after 104 o’clock, and there-
fore no train could have passed through from Baltimore without your knowing it?
A. I would have known it.
Q. At what hour in the evening at that time did the train locave Elmira
ccming south ?
A. No train at that time left Elmira in the evening coming souath.

Q
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Q. Turn to the 13th, if you please, and see if any train left Elmira, coming
south, after 12 o’elock, on the afternoon of the 13th ?

A. There is no record of such a tr#in.

Q. No train leaving Elmira after 12 o’clock on the 13th? Now what time
of day on the 13th and 14th did the trains coming south leave Elmira ?

A. The schedule called for a train leaving there at 8 o’clock in the morning.

Q. Leaving Elmira at 8 o’clock on the morning of the 13th, at what time
would the parties reach here ?

A. They should have reached Baltimore about 7 o’clock the next morning,
if the connections were all made.

Q. That is, it would tuke about twenty-three hours to run from Elmira to
Baltimore at that time ?

A. Yes, sir,

Cross-examination by Mr. PIERREPONT :

Q. Do you say that there was no train running through from Elmira with
soldiers on that day ?
The Covrr. Which way ?
Mr. PisrrepoNT. This way, coming south on the 13th.
I cannot say that there was no train with soldiers.
Do you know Mr. Fitch?
Yes, sir.
What did he do there in 1865.
He moved the trains ; he was clerk to the superintendent.
Have you seen him here ?
. I just now caught his eye.
‘Mr. BkapLey. Do you mean to say in April, 1865; was not he in Wil-
liamsport in 1865 7
Witxess. Yes, sir.

PO PO PO

By Mr. PIERREPONT :

He moved the trains, didn’t he?
. Yes, sir.
You tell the jury that there had been some interruptions from freshets ?
Yes, sir.
How did they get along with the trains; did they stop them ?
They did for some time.
On the 13th, 14th, and 15th?
The road was partially repaived, and one train was running through daily.
They ferried ?
That was not on my route.
Don’t you know they ferried ?
I do.
Didn’t you go over the ferry yourself?
I did on the 14th.
But you were not at Elmira on the 13th?
No, sir.
. And you do not know that a train did not leave there with soldiers on it
that day?
A. I do not.
Q. If they had left they could have come, could they not ?
A. Yes, sir.
Q. Won’t you tell us whether the trains were running from Elmira here on
the time tables at these dates ?

) S e A oy Y Y e
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Witness. On what dates ?

My. PierrepoNT. The 13th and 14th.

A. On the 13th my record shows that there was a first and second mail train
running on schedule time, and that there were two freight trains running on
schedule time from Elmira to Williamsport.

Q. Were there any trains that did not run on schedule time ?

A. T have no record of them.

Q. Were there any ?

A. Not that I am aware of.

Q. When interruptions of schedule time occurred on one part of the road,
it would affect it on the other, would'nt it ?

A. Yes, sir.

Q. Suppose this to happen—that a train running from Elmira should leave
Elmira at 7.20, and another train, a slower train, should leave at 12.20, and
this slower train, by reason of some detention of the express train, should over-
take the express train at a distance of fifty-eight miles from there, and the
passengers should get on to the express train; it would make a difference,
would’nt it? They would arrive at their destination sooner ?

A. Yes, sir.

Francis E. Frrcu sworn and examined.
By Mr. BRADLEY :

Where do you reside ?
I now reside at Elmira, New York.
What is your occupation ?
I am train-master. I am called superintendent’s clerk.
Where did you reside, and where were you employed, in April, 18657
. I resided at Williamsport, Pennsylvania, and was employed in the same
business that I am now.

Q. Have you any memorandum, or can you speak from memory, as to the
time of the arrival at Williamsport on the 15th April, 1865, of the train from
Harvisburg going north ?
No, sir; 1 did not see any train arrive, so I could not speak from memory.
If a train had arrived you would have known it ?
There was none on my road at all. I did not know anything about them.
Not at Williamsport ?
South of Williamsport I did not know anything about them.
. In April, 1865, how did the passengers from Harrisburg for Williamsport
and Elmira reach Williamsport ?

A. By railroad.

Q. What railroad ?

A. “P. and E.” railroad.

Q. At what town does the Central railroad terminate, running up from Har-
risburg ?

A. At Sunbury.

Q. How far is Sunbury from Williamsport ?

A. Forty miles. '

Q. There was regular railroad communication between Sunbury and Wil-
liamsport ?

A. I was not over the road at all, but I have understood there was.

Q. Don’t you know the fact that the cars arrived there with regularity ?

A. 1 am as certain as I could be, and not be on it myself.

Q. Didn’t you see them arrive at Williamsport ?

A. I did not. T saw some men on the 15th who said they came from Harris
burg on that morning.

B0 O b
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Q. T want to know what was the communication from Harrisburg to Elmira
during these five days in April; what route parties took from Harrisburg to
Williamsport ?

A. I know nothing except what I gathered from other folks, but I suppose
the trains run regularly with the exception of transferring the passengers across
the river twice.

Q. You started them from Williamsport to Elmira ?

A. Yes, sir.

Q. What time did your train leave Williamsport for Elmira ?

A. Mr. Dubarry has given it.

Q. Just look yourself.

Wirness. To what day do you refer ?

Mr. BRaDpLEY. The 15th.

Wirngss. I havn’t it.

Q. The records of the movements of the train on the 15th ?

A. I have the schedule only ; I have the 13th.

Q. Look at the 13th.

. The train going north from Williamsport on the 13th left there 25 min-
utes late that morning.

What was the hour of starting ?

The hour of starting, I think, was at 7.20.

That was the 13th?

Yes, sir.

Now the 14th ?

I have no record of the 14th ?

Nor the 15th?

No, sir.

Have you any memory about it, as to whether the train run or not?

. I could not epeak positively, but I suppose they run; I could not tell,
however, whether they did or not.

Q. Was there any other time in the day except 7:20 for the trains to leave
Williamsport for Elmira ?

A. On the 13th there were two trains advertized to leave Williamsport—7.20
and 7.25 a. m.

Both in the morning ?

Yes, sir.

You have no record of the 14th or 15th ?

No, sir.

At what hour did that train reach Elmira, running time ?

, The first train’s running time was five hours and thirty minutes ; and the
second train, which was the slower, was eleven hours.

Q. Have you any memorandum of the trains coming south from Elmira on
the 13th, 14th and 15th?

A. Of the 13th only.

Q. Give us the 13th.

A. From the record I find that four trains left Elmira on the 13th.

Q. Which were they ?

A. They were two passenger and two freight trains; that is, two sections of
a passenger train and two freight trains.

. Q. What time did they leave Elmira?

A. The passenger trains left there at So’clock in the morning.

What time did the freight trains leave ?

8.05 in the morning.

Was there any train later in the day ?

I have no record of any.

What time did they leave Elmira, coming south, on the 14th ?

b
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A. T have no record; I can only give the time they should have left.

Q. Give the time they should have left ? I refer to the regular passenger trains.

A. They are advertised to leave there at S o’clock on the morning of the
14th; T am not certain that this schedule run the 14th; I do not remember.

Q. Was there any other train that left Elmira on the 13th except those two
you have mentioned ?

I have no record of any.

Ought not your office to contain a record ?

It ought.

Have you searched for it ?

T have not searched the office for the original record myself.
Have you searched for a copy ?

This is a copy that I have.

. That is the 13th?

. Yes, sir; I have none of the 14th.

. Have you any memorandum in your office showing that any other train
left Elmira except this?

A. No, sir.

Q. Passengers by the train leaving there at 8 or 8.20 should reach Harris-
burg at what time 7

A. T cannot say positively as to that, but I think they had to lie in Wil-
liamsport until ten in the evening, and so reach Harrisburg at 2 in the morning.

Q. Did they not in 1865 lie in Williamsport until the Krie train coming
from the West reached Williamsport ? '

A. I think the regular passengers did; but there must have been other trains.

Mr. BrapLEY. I am speaking of your knowledge. You do not know of any
other?

A. My memory is not worth anything as regards speaking positively of
certain dates.

Q. Is there any train coming south from Williamsport, except from Wil-
liamsport to Sunbury ?

A. I do not know of any other railroad. They call it east and west.

Mr. BRapLeY. Bat it is going southeast from Williamsport to Sunbury, and
there it strikes the Northern Central, which brings them to Harrisburg and
Baltimore. Is there any other route coming south from Williamsport ?

A. I am not aware of any other railroad coming south.

Q. Then they left Williamsport at 10 or half past 10 at night. What time
did they leave Williamsport coming from Sunbury ?

. I think between 9 and 10—yperhaps at 10.

Can you tell by your schedule what time they reached Harrisburg ?

No, sir.

I thought you said about 2 o’clock ?

That is my memory—that is by the schedule time.

Then they reached Baltimore at about what time !

. Reached there at 7 o’clock in the morning. They were advertised to
reach there at that time,

S =l
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Cross-examined by Mr. PIERREPONT :

Q. Where were you on the 13th of April, 1565 ?
A. T cannot suy positively, but I suppose 1 was at Williamsport.

Q. That is your best memory ?
A. Yes, sir.

Q. Won’t you tell the jury, as near as you can, how far Williamsport is

from Elmira 7
A. Seventy-eight miles.
50

v




POB" a9 0080 L, 004" __ 7004, __

v

o S e ) AN T
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Q. In what direction ?
A. Elnira is north of Williamsport.
Q. What was the running time at that period between Elmira and Williams-
port by the passenger tiain ?
. WiTNEss. On the 13th ?
Mr. PIERREPONT. Yes, sir.
A. Five hours and thirty minutes.

o | Q. You moved the trains on the 13th yourself?
< ’f‘“"‘ A. The trains moved themselves, [laughter;] that is, the conductors moved
o3 I them. I did not give the order for the train to start. Each conductor started

J< his own train.

Q. Were you at Williamsport superintending ?

A. I was at Williamsport, I think on the 13th.

Q. Won't you tell the jury at what time on the 13th the train left going south ?
: A. I have no record of any train south from Williamsport, and therefore
p eannot say positively.

Can yon say at what hour it left ?

I can say at what hour they were advertised to leave there.

What hour was that?

About 9 o’clock in the morning, and about 10 o’clock p. m.

. The interruptions that bad oceurred at that time were supplied by ferry? '
I never was over the route when the ferry was employed.

These other routes you know nothing about yourself, I suppose ?

I was not on them.

. Do you know what other routes there are that run from Elmira to Balti-

LPOPOFOEO

Wi more 7
\ i A. I think four. One route is from Elmira to Great Bend, from Great Bend
’ ¥ to Scranton, from Scranton to Northumberland, from Northumberland to Sun-
B a 'H bury, and then to Harrisburg.
T B Q. Give us the second.
!‘ ' A. I think there is another one which runs from Elmira to Great Bend, from |

; .‘ Great Bend to Scranton, and from Scranton to Philadelphia. |
4 Q. What other one ?

A. There is another one from Elmira to Great Bend, from Great Bend to
Scranton, from Scranton to Allentown, from Allentown to Reading, and thence
y to Harrisburg. There is likewise one from New York.

By Mr. BRADLEY :

Q. How far is it from Elmira to Great Bend ?
A. T cannot say, exactly. I figured it up not long ago as being eighty-five
miles further by way of Great Bend and Scranton than by the direct route.

PaTrick McDoxnouGH sworn and examined.

By Mr. BRADLEY :

Where do you reside ?

In Philadelphia.

You bave been or are now in the legislature ?
I have been, but I am not now.

You were in the late army ? |
Yes, sir.

State if you know John Lee, examined as a witness in this case.
Yes, sir.

Did you know him in Philadelphia ?

Yes, sir.

P OBO PO PO FO
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Q. Do you know his general character, among those with whom he is asso-

Q. Where do you live?

A. In Philadelphia.

Q. Do you hold any office there *

A. I do.

Q. What ?

A. T hold the office of constable.

Q. What ward ?

A. The 5th.
| Q. Do you know John Lee, who has been examined as a witness in this cage ?
| Al do.
‘ Q. Do you know his character for truth and veracity among his neighbors,

ciated, for truth and veracity ?

PO PO

D PO

Yes, sir.

Was it good or bad ?

Very bad.

Would you believe him on his oath ?
I would not.

By Mr. PIERREPONT :
When did you know him in Philadelphia?

1 knew him from about 1843 until about 1853 or 1854, 1 think

Were you in the army with him?
No, sir.

Hevrv A. Cook sworn and examined :

=

wit
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By Mr. BRADLEY :

Where do you reside?

In Philadelphia.

Were you in the service during the late war?
Yes, sir.

e . . .
Do you know John Lee, who has been examined as a witness in this case?

I do.

. Did you know him when he resided in Philadelphia?

I did.

whom he associates, for truth and veracity ?

I do.

Is it good or bad ?

Very bad.

Would you believe him on his oath?

I would not, if he was interested in any matter.

By Mr. PIERREPONT :

Do you think he could tell the truth on any subject ?
I presume he might.
You have some doubt about it?

I have. IHis general reputation is that he is a natural liar.

Joun O’DoNnELL sworn and examined.

By Mr. BRADLEY :

and those among whom he associates ?

Al
Q.

I do.
‘What is 1t ?

. Do you know his general character, among his neighbors and among those

[Laughter.]
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780 TRIAL OF JOHN H. SURRATT.

A. It is bad.
Q. Would you believe him on his oath ?
A. T would not.

Cross-examined by Mr. PIERREPONT :

Do you think he could tell the truth ?

He might, if it would be of any benefit to him.

Otherwise he could not, could he?

If he was to be a loser by it, I do not think he could.

Suppose he was not to loge or gain anything, would he then tell the truth ?
He might.

It would be accidental, wouldn’t it ?

Yes, sir; very accidental, I think,

PO PO PO RO

Epwin G. LEr sworn and examined.

By Mr. BRADLEY :

Q. Where do you reside ?

A. In Texas within the last six months.

Q. Where prior to that time ?

A. In Virginia during the summer preceding.

Q. You are a native of Virginia ?

A. Yes, sir.

Q. And have lived there all your life ?

A. Yes, sir,

(. State if you bore any commission in the army of the Confederate States ;
and if any, what? ~

A. The last commission I held was that of brigadier general.

Q. State where you were in the month of April, 1865.

A. In the province of Canada.

Q. Were you on duty there; or for what purpose were you there ?

A. I received a sick furlough for the period of six months, based upon a sur-
geon's certificate.

Q. Wkile you were in Canada did you meet the prisoner, John H. Surratt ?

A. I did. T saw him first on the 6th day of April, 1865.

Q. State whether he brought any despatch to you; and if so, from whom ?

(Objected to by Mr. Pierrepont.)

Mr. BRapLEY submitted to the court a written statement of what he proposed
to prove by the witness, and desired to have the court rule upon such paper.

Mr. PIERREPONT stated that there were several points in the paper to which
he did not object, and others to which he did. He therefore thought the better
plan would be for counsel to proceed to interrogate the witnesses on such points
as he thought proper. and then, when a question was put which they deemed
improper, they could make their objections, and the court could rule upon it.
Everything would thus clearly appear upon the record.

The Courr inquired of Mr. Bradley what he proposed to have done with the
paper.

Mr. BRapLEY said that he proposed to have it made part of the record of the
case as a ground of exception.

The Court replied that that counsel might do, if he desired ; but, inasmuch
as the paper contained propositions which were not objected to, as well as many
that were, it would be ditlicult for the court to rule upon it as a whole in the
shape in which it was then presented. He thought the better way would be for
counszel to put whatever questions he thought proper to the witness, and then,
as objection was made, the court could proceed to rule upon them seriatim as
they came up.
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Mr. BRADLEY said he had hoped to save time by pursuing the other mode,
but he would, of course, acquiesce in the suggesiion of the court in the matter.
The examination of the witness was then resumed.

By Mr. BRADLEY :

Q. State whether Surratt brought any despateh to you ; and if so, from whom ?

(Objected to by Mr. PIERREPONT.)

The CourT said he ruled the question out, on the ground of its being res
inter alios.

(Exception reserved.) ,

Q. On his arrival at Montreal, did he deliver to you any paper !

(Same objection, with a like ruling. Exception reserved.)

Q. Do you know whether or not, at that time, Mr. Jacob T'hompson had any
funds of the confederate government in Montreal ?

(Same objection, with a like ruling. Exception reserved.)

Q. Do you know what disposition Mr. Jacob Thompson made of any of the
funds of the confederate government in his custody in Montreal ?

(Same objection, with a like ruling. Exception reserved.)

Q. Do you know whether the prisoner received any money, or not, through
Jacob Thompson, at Montreal ?

(Same objection, with alike ruling. Exception reserved.)

Q. While in Montreal, did you ever have opportunities to see the prisoner—
from April 6 to April 12, 18651

A. T had opportunities of seeing him at his room at St. Lawrence Hall, the
hotel where I boarded.

Q. Between the 6th and 12th ?

A. Yes, sir, if he were there, because I did not see him on the 12th; that is,
if T did, I do not rememberit at all.

. Did you employ him, while he was in Montreal, on any business calling

him into the United States, on or before the 12th of April, 18651

(Same objection as heretofore had, with a like ruling. Exception reserved.)

Q. Did you sce him when he left Montreal to come to the United States, on
the 12th of April, or whatever day he came away ?

A. I did not.

Q. Do you know upon what business he came to the United States ?

(Same objection, with a like ruling. Exception reserved.)

Q. Do you know whether he was to come to Elmira ?

(Same objection, with a like ruling. Exception reserved )

Q. Do you know whether he was to come to Elmira on any business to
occupy him there ?

(Same objection, with a like ruling. Exception reserved.)

Q. Was he employed by you at Elmira for compensation to come into the
United States to do any business for you ?

(Same objection, with a like ruling. Exception reserved.)

Q. Were you aware of the fact that he had left Montreal to come to the
United States ? .

A. Of my own knowledge, no, sir. (After brief reflection.) Yes, I think I
am, too ; because the next time after I saw him

Mr. PIERREPONT objected to the witness reasoniug on the subject. They
waunted the facts.

WiTNEss. I am not going to reason, except this far——

Mr. PiERREPONT said he must not reason at all.

Witngss. Then I cannot answer at all.

The CourtT. You must speak only of facts within your own personal know-
ledge.
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Q. Were you aware of the fact that he was about to leave Montreal to come
to the United States?
(Same objection as heretofore had, with a like ruling. Exception reserved.)
Q. When you last saw him, did you leave him with the understanding that
he was to come to the United States ?
, (Objected to by Mr. Pierrepont.)
} ' The CourT said the witness could not speak of the purposes of the prisoner.

‘W\ He must speak only of his acts.
L fa Myr. BRADLEY inquired whether he could not speak of the understanding with
’ ! ‘) ‘ which they separated ?

Mr. PrerREPONT said he could not tell anything about an understanding.

Mr. BRADLEY. Nor of an agreement between them ?

The CourT said he could not; that an agreement between them was no
more than an agreement between two parties in this room made now.

Q. Did you lose sight of him several days while you were in Montreal before

P ¢ the 17th or 18th of April?

» A. T did.

w.“! Q. When you saw him again did he make any report to you ?

’ o (Same objection as previously had, with a like ruling. Exception reserved.)

Q. Did he have any sketch and exhibit it to you ?
(Same objection as heretofore had, with a like ruling. Exception reserved.)

o (. Did he report to you the state of facts at Elmira ?
R < (Same objection, with a like ruling. Exception reserved.)
. Q. Do you know at or about what time you arrived in Montreal after you
. - had left the scene some tiine ?

Wi A. At the close of the interval of the several days that I mentioned just now
’ R he arrived in Montreal. I next saw him ecither on the 17th or the 1Sth of
s 4 April. My own impression has been, ever since I have thought over the mat-

B ter at all, that it must have been the 17th, though I am not positive. I am

» C Ear positive, however, that it was one of those two days. ,

B} Q. Do you recollect at all how he was dressed when you first saw him in

, Montreal ?
(Objected to by Mr. Pierrepont on the ground that they had given no evi-
dence with regard to his dress in Montreal. Objection overruled.)

A. I recollect nothing of his dress except that he wore a large ordinary trav-
elling shawl that covered his shoulders and his body below his waist,and nearly
| 8y to the skirt of his coat. If he threw that off at the moment I first saw him, T
do not remember what his dress was.

‘ Q. Do you remember his costume when you last saw him in Montreal before
| he left you ?

A. 1 donot.

Q. Do you remember whether he then had a moustache or a goatee ?

A. He had a very light moustache. It losked to me like oue that had never
been shaved off at all, but just allowed to grow. It was like a boy’s moustache.
The goatce was very light. When I saylight I mean in quantity. I do not re-
member whether it included an imperial or not. I know that there was not an
imperial alone ; but whether the goatee grew to the lip or not I do not remember.

Q. Do you remember whether he had a shawl when he went away ?

A I do not.

No cross-examination.
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: Davip C. RoBixsox sworn and examined.

By Mr. BRapLEY :
Q. Where do you reside ?
A. In Elmira, New York.
lﬁ‘ﬂ“ Q. Do you recollect being at Brainard’s Hotel in 1865 ?
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A. I do.

Q. Do you know who kept it in April, 18657

A. Tt had several different proprietors in the course of a month. There was
one firm by the name of Granby & Walker, or Walker & Granby, who kept it
through the largest part of April, 1865 ; I think as late as the latter part of the
month.

Q. After the 15th?

A. Yes, sir; I think so.

Q. Have you or not made very diligent search for the register of that hotel
during that period ?

A. 1 have.

(). And have been unable to find it ?

A. Yes, sir.

No cross-examination.

Mr. BrapLeY asked for an attachment for General Eckert, who had been
subpeenaed as a witness, but had left with the express understanding that he
would return on being telegraphed for. Also, for Mr. Tillotson, manager of the
Western Union telegraph.

The Court thought it ought first to be shown that the parties in question
had received the telegrams. He thought it would save time to send a special
messenger for them.

AMr. BRADLEY said he would have done so on Saturday, but was desirous to
save the government the expense. He would now do so.

AvcusT BacHus sworn and examined :
By Mr. BRADLEY :

Where do you reside ?
In the city of Washington.
Where were you living in April, 1865.
At Winter Garden.
Where ?
Between Tenth and Eleventh streets, on Pennsylvania avenue.
Was that an exhibition of dancing and music ?
Yes, sir; a concert saloon.
. Do you remember the day of the assassination of the President ?
Yes, sir.
Was there any music and dancing in the room on that day and in the
evening !
A. There was.
Q. During the daytime?
A. No, sir.
Q. Did you ever have any musie and dancing there on Friday in the day-
time ?

A. No, sir.

OPOPOEOPOFE

Cross-examined by Mr. PIERREPONT :

Q. What sort of tables had you?

A. Round tables.

Q. Did people go there and drink in the daytime?

A. Sometimes they did in the daytime.

Q. Did they sit down at the yound tables and drink ?

A. I do not know that they did that day.

Mr. PiegrepoxT. I do not speak of that day, but as to whether it was the
habit of your place to have drinking there ?
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Yes, sir.

Did you have any woman or women dancing there ?

Yes, sir; we carried on the concert business,

You sometimes had a woman dancing there ?

- Not in the daytime, except Mondays and Tuesdays.

. On the 14th did you have women dancing there in the evening?
Yes, sir.

You had persons drinking there around the tables ?

Yes, sir.

POPOPORO

By Mr. BRADLEY :

<

Did you at three o’clock in the afternoon, or at any time before sunset,
» any music or dancing there that day ?

. No, sir.

. Your place was on the avenue ?

. Yes, sir; it was on D street, between Tenth and Eleventh.
Any building between that and the avenue ?
. No, sir. :
. You are cut off from the avenue by just such a triangle as that in front
of Metropolitan Hall?
A. Yes, sir.
Q. Was there any other concert saloon except this and Metropolitan Hall

between Tenth and Twelfth streets ?
A. No, sir.

=
)
-
o
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By Mr. MERRICK :

Q. Yours is on the north side of the avenue ?
A. Yes, sir.

Q. Did you ever see as many as twenty or fifty people in there in the day-
time sitting around the tables drinking ? '

A. No, sir.

Q. Did you ever see as many as twenty people sitting round the tables in
the daytime ?

A. No, sir; never. Maybe there might be five, six, or eight ; not many more.

By Mr. PIERREPONT :

Q- Did you know Teutonia Hall ?

A. Yes, sir.

Q. Where was that ?

A. On the avenue, between Ninth and Tenth streets.

Mr. BRADLEY objected to the counsel for the prosecution going outside of the
limit of Tenth and Twelfth streets, as that was the locality tixed by their wit-
nesses.

Mr. PierrePONT read from page 124 of the testimony of Vanderpoel on this
point, as follows :

*“ Q. You think it was between Tenth and Lleventh, or Eleventh and Twelfth
streets,

“A. Yes, sir; it was along there. I have not been there since to see.

“Q. You do not know what the place was ?

“A. I donot recollect. It was Metropolitan Hall, Washington Hall, or some-
thing of that sort. I could not swear positively to the name.”

The Court ruled that the witness might be inquired of as to any place in the
immediate neighborhood of Tenth and Tiwelfih streets on the south side, as the
witness was not definite in his testimony as to the place.

Q. Won’t you tell us where Teutonia Hall is ?
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A. Tt is on the south side of Pennsylvania avenue, between Ninth and Tenth
streets.
Were you in Teutonia ITall at any time along about the middle of April?
T was sometimes.
Tell us what kind of tables they had.
1 could not tell that. They had some round and some corner tables.
Do you know whether they had dancing there ?
They had a rehearsal there.
. Won’t you tell us what time of day they had the rehearsal ?

Mr. BrapLey. On the 14th of April.

Wirnuss. 1 do not know when they had a rehearsal. Their rehearsal was
before the exhibition ; generally in the morning.

OPOFLre

By Mr. BRADLEY :
Q. Did you ever know them to have a public performance in Teutonia Hall
on a Friday in the daytime?
A. No, sir; I do not know anything about their business. I went there
sometimes and had a glass of beer.

Murs. ANNIE BacHus sworn and examined.

By Mr. BRADLEY :

State, if you please, where you lived in April, 1€65.
318 D street, between Tenth and Eleventh.
At Winter Garden ?
. Yes, sir.
Do you remember the day of the President’s assassination ?
Yes, sir.
. State if there was any performance during the day—any exhibition,
dancing or music.
A. No, sir; not in the daytime.

CrOPOPO

Cross-examined by Mr. PIERREPONT :

What time did it begin in the evening?

At 8 o’clock.

Did they have any rehearsals before they began ?

Yes, sir.

At what time of day?

When we had rehearsals it was between 10 and 1 o’clock.
What kind of tables had you in the hall ?

. Round tables.

0 B0 O PO

Justice A. B. OLIN, heretofore sworn in the case, took the stand for the pur-
pose of making an explanatory statement. He said :

I would like, if the parties will permit me, to make an explanation of what
was testified to by me a few days ago. When I had concluded my testimony
on that occasion the counsel for the prisoner kindly handed me what purported
to be a report of the testimony given by me before the military commission at
the arsenal, when Mrs. Surratt and others were tried. 'The testimony, as
reported in the printed volume, which I had never secn before, is to the effect
that I did not discover on the floor the remains of the plaster eut from the hole
in the wall, in which the brace was fitted to close the door, nor the shavings
from what I supposed to be the gimlet hole bored into the door of the
box. On the other day, as the jury will probably remember, I testified that,
according to my recollection, I did discover this plaster and these shavings. 1
have no means of knowing whether the report that is produced here of the




v e w v e®® Ty @ e y o . . - o -

Wil 786 TRIAL OF JOHN H. SURRATT.
ey 41
fi't ’EL, testimony that I gave before the military commission is an accurate report or
b " not. All I can say with reference to it is, that if I were called upon to testify
34 to-day again, after some reflection on the subject, I would testify as I did a few
o days ago, and yet I ought to say, perhaps, that after such a lapse of time
as has occurred between the transaction and the present hour, if what was
shown me be a correct report of my testimony before the military commission,
it is more likely to be accurate than testimony recently given by me, becaunse
,,”“‘-}‘\ all the circumstances were then fresh in my recollection, and the transaction
i was a recent one. After this lapse of time it is quite possible that I may be

| mistaken in reference to that fact, as to whether I saw the plaster on the floor,

| cut from the hole in the wall, or the shavings that were cut by a penknife from

what was apparently a gimlet hole through the door. That is all I can say in

I reference to the matter. The counsel for the prisoner forebore to cross-examine

me upon that subject, and I thought it due to the ease, as I am about to leave

town this afternoon, to make this statement in reference to it. My recollection

at present is such that if I were called upon to-day I would testify that I saw

that which I testified to the other day, and yet, as I before observed, it is quite
possible that I may be mistaken in reference to it.

By Mr, PIERREPONT :
Q. Will you state whether you saw the shavings that you testified to the
other day, and the mortar at the same time ?
A. I never saw either, unless I saw it that Sunday morning.
Q. Is your recollection now the same as it was the other day when you
testified ?
.rf,mr!f A. I should say so.

K

Y By Mr. BRADLEY :

Q. If I understand, you were examined about twelve days after you made
M that examination ? :
A. I do not recollect; it was soon after, when all the facts and cireumstances
4 were fresh in my memory.
Q. Didn’t you take notes of the examination of other persons ?
A. Yes, sir; I took most of the preliminary examinations until the War
department took charge of the matter.

’ Mr. BRavLEY stated that Pitman’s official report was shown to Judge Olin

'|“ o the other day, and that he would now hand him the literal report as made by
Mr. Sutton, which was undoubtedly correct
Judge OLIN, after examining the report handed him, remarked it was sub-
g | stantially the same as the other, and then added :

Some of the circumstances attending that examination are indelibly im-
pressed upon my mind ; for instance, the fact that it was reported that probably
the ball was fired through the door. Having heard that report before I made
the examination, I took particular pains to ascertain how it was. I recollect
now very distinctly the fact that the small hole bored in the door had been
cleaned out by a sharp cutting instrument, and yet, in reference to the question
as to whether I saw the plaster and the chips, it is quite possible that I am
mistaken as to what I testitied to the other day. I would be more likely to ‘
recollect distinctly the faet so recently after the occurrence than I would be ‘
after this lapse of time.

9 ¢ 9 & ¢ @ ¢ & ¢ O o O 9 9 & F O & O G G VLY " W 0.0 2
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By Mr. PIERREPONT :

; Q. As you reproduce the scene, you say you have a distinct memory about
examining that hole ?

e A. Yes, sir,
-' Q. What is your present belief about finding the shavings or chips ? s
B A. That is my belief—that I found them.

iy
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Q. And so with regard to the mortar?

A. Yes, sir.

Mr. Braprey. When a thing is fresh upon the mind

Judge Orin. Of course you know very well that an honest man would be
more likely to remember a transaction that occurred a short time before, than he
would after the lapse of years. That is all I can say about it.

Mr. PierreroxT. Wouldn’t it depend a great deal on the way his mind was
called to the circumstances, whether it was made to be a circumstance of im-
portance ?

Judge OLIN. Doubtless se.

Mr. BrapLey. Didn’t you say that it was a circumstance of importance that
you were inquiring into ? ,

Judge Onin, The important circumstances in my mind were, perhaps, these:
Tirst, the fact that the door was hraced or prepared for a brace; and second,
the question as to whether the bullet was fired through the door, or whether
some other contrivance was resorted to to effect an entrance into the box of the
theatre.

The court here took a recess until to-morrow (Tuesday) morning at 10 o’clock

Tvespay, July 16, 1867.
The court met at ten o’clock a. m.

T'rank O. CuamMBeRLIN recalled and examined.
By Mr. BRADLEY :

Q. I understand that you took possession of the Webster IIouse on the 17th
of April, 1865.

A. I was not in full possession; I commenced invoicing there.

Q. You took possession of that book (register) at that time ?

A. I commenced invoicing the furniture, &c. I did not take full possession
until the 22d.

Q. During that time until the 1st of January, 1566, where was that register ?

A. It lay on the office counter.

Q. It was in daily use until that time?

A. It was until and including the 31st of December, 1865.

Q. It could not, therefore, have been put out of the way without your know-
ing it ?

A. T do not think it could.

Q. Tt was in constant, daily use?

A. It was.

Mr. BRapLEY said he understood the witness to testify to these facts on his
former examination, but as there seemed to be a misunderstanding about it, he
had recalled him for that purpose.

Mr. PierreronT said he understood the same facts, except as to the precise
date.

Q. Can you state at what time the first train from Albany arrived at Canan-
daigua, the middle of the month of April, 1865; say the 14th, 15th, or 16th ?

A. They have arrived the last two years at about 10 o’clock; they now
arrive at 10.30 a. m. That has been the usual time for the last two years.

Q. I refer to the train that leaves Albany in the morning.

A. That arrives at about the same time in the evening, about 10 or 11
o’clock.

Q. How long did it take that train to run through?

A. I should think about eleven or twelve hours. 'There were three trains a
day each way; one arrived at 10.30 in the morning, another at 455 in the
afternoon, and the third at 10.30 at night.
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Q. Have you taken thiz middle train which arrives at 4.55 repeatedly ?
A. Not very often; I know of its arrival.
Q. Can you state whether it does not leave Albany at about 6 50 in the
morning !
A. I do not know the leaving time.
Q. The three trains arrive in Canandaigua from New York at 10.30, 4 55,
and 10.30 respectively, and did at that time.
A. I think they did; that has been the usual time for the last two or three
years since I have been there.
Q. Do you know at what time the train arriving at 10.30 left Albany ; did it
leave at midnight ?
A. T could not tell what the leaving time is, it is about 222 or 223 miles.
\ Q. Is that a train by Syracuse ?
‘ A. Yes, sir.
e Q. The direct route from Albany to Canandaigua ?
‘ A. Yes, sir.

« Cross-examined by Mr. PIERREPONT :

- M Q. Look in your register, May, 1866-7, under date of 13th of May, 1867.

C (Register shown wiiness )

~, Wirxess. 1 have that date.

A< Mr. PierrEPONT said he stated now, that there might be no misunderstand-

¥ < mg as to his intention, that he offered this evidence to show that Mr. Bradley, jr.,

himself entered his name under the wrong date. He did it for the purpose of

< showing how such errors might occur. He would show that there was an error
oy of three months.

; Mr. Merrick asked if that register was before the jury.
p_< Mr. PiErRREPONT replied in the negative, but said the defence had given evi-

= a! dence that Mr. Bradley went there, and his object was now to show that there
| was an error of three months in entering his name on that register. It was
: merely to show how such errors might occur. 3

Mr. BrapLey said he could not imagine under what rule such evidence could
be admissible.

Mr. PIERREPONT said the object was to show the impropriety of introducing
the register at all, to prove anything as to a person being at a hotel at a
particular time.
| o Mr. MeRrrICK remarked that the counsel seemed to show a proper apprecia-
f’ : tion of the principle upon which this question ought to turn, that the register

ought to go before the jury, leaving the question of its accuracy or inaccuracy
. for them to determine.

Mr. PIerrREPONT said the very object of asking this question was to show
that it ought not to go to the jury; that it proved nothing whatever.

Mr. BrabLey said he thought this evidence had been introduced for another
purpose ; that it was for an ulterior purpose having no reterence to this case at
all; that it was for the purpose of diserediting the evidence of one of the
eounsel who had been examined, and who was now away from the court, sick.

Mr. PierrEPONT said he thought he understood his own purpose, and that it
wag simply what he had stated. He had not noticed that Mr. Bradley, jr., was
not here, and would therefore waive his question for the present.

The Courr said the evidence was inadmissible at any rate; that the register
had been ruled out.

. Mr. MerRrick desired to show that there is no error in the register ; that Mr.
r Bradley was actually at the hotel at the time his name was registered.

o The Cocrr said the register of 1865 had been rejected, and if the purpose
g o was to introduce this register, it would also be ruled out. If it was the inten-
tion of counsel to make another effort to introduce the register of 1865 in evi-

-~
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dence, it would be as well to allow any question in reference to this fo remain
until that should be disposed of.

Mr. PierrePoNT said he had withdrawn his question in regard to it, but de-
sired to ask the witness one or two questions upon another point.

Q. When did you arrive at the Webster Ilouse ?

A. T was there on Monday, the 17th of April, T think.

Q. Can you tell whether there was anybody dead there at that time, or who
died there ?

(Question objected to and objection sustained.)

Mr. Josepn H. BRADLEY, jr., here came into court and made the following
statement :

If the court pleases, my altention has been called to an error in my statement
in reference to the time when I was at Canandaigua. The error arose in this
way: I went to New York for the purpose of obtaining letters of introduction
to Mr. Robinson’s father. These letters I did not obtain at that time, but they
followed me back to Washington. That was in March. On my second trip to
New York, for the purposes of this case, I went by way of New York, and from
thence by the Erie road, reaching Canandaigua on the 13th of May, going
through Elmira and seeing Mr. Robinson’s father. On my return trip I arrived
there, it appears, on the 22d of May, which corresponds with the entry in that
book. The error oceurred by confounding my first visit to New York with the
one when I proceeded on to Canandaigua. On both these visits T saw this reg-
ister and made an examination, as I testified to.

ot et et

Davip H. BaTes recalled and examined.
By Mr. BRADLEY :

Q. Look on the left-hand page of the book now before you (register of the
Webster House, Canandaigua, 1865,) and tell me in whose handwriting the
entry of the name of John Harrison is made.

A Ibelieve the name of John Harrison, here entered, to be in the handwriting
of John H. Surratt. ,

Q. Now look at this other register shown you, (register of the Spottswood : |
House, Richmond, Virginia, 1865,) and say in whose handwriting the name of ‘
Harry Sherman there is.

Question objected to by Mr. Pierrepont on the ground that no evidence had
been produced with regard to the Spottswood House register.

Mr. BRADLEY said his purpose was to prove that this name written on the
29th of March, 1865, was in the handwriting of John H. Swrratt. The govern-
ment had traced him to Port Tobacco, and left him there on the 25th, with
the avowed purpose of going to Richmond. His purpose was to prove that he
went to Riehmond, arriving there on the 29th, and that he returned, arriving in
Washington on the 3d of April, when it had been proved by the prosecution
he was here, and leaving here on the 4th arrived in Montreal on the 6th. Ile
expected to account for him during all the time when the government had failed
to acecount for him. One of the pretences upon which the prisoner’s connection
with this conspiracy rested was that his visit to Richmond was connected with
the conspiracy—that he took money to Jacob Thompson, in Canada, and in
order to conneet him with it they brought Jacob Thompson into the conspiracy.
His, (Mr. B.’s) purpose was to show when the prisoner went to Richmond
how long he staid there; what he got there ; how he came to go from Richmond
to Montreal, and thus account for him, showing his occupation the whole time
in an employment utterly inconsistent and irreconcilable, so far as the testimony
is concerned, with any active co-operation in the alleged conspiracy. He could
not conceive upon what rule the government were allowed to take him to the
Potomac river on his way to Richmond and the defence not permitted to show
where he went and what was his purpose.

.....
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Mr. PiErREPONT said he did not object to the defence showing when the
prisoner arrived in Richmond, or when he left Richmond.

The CourT remarked that the evidence offered did not seem to him to be
relevant. '

Mr. BRADLEY remarked that the prosecution had introduced the statement of
Dr. McMillan, of the prisoner’s declaration in reference to his going to Richmond.

The Courr said it would be proper to introduce evidence to contradict those
declarations, by parties present at the time the declarations were made, or to give
the entire declarations in evidence if only a part had been given, but that they
| could not be met by the declarations made at other times and places, and the
Jn acts of the prisoner stood on the same ground precisely, in that respect, as his
, declarations. ‘

Mr. PiErrEPONT hoped the court would rule upon these questions as they
came up. The question now was, whether the witness should be allowed to
state his opinion of the handwriting of a certain entry in this Spottswood House
register.

gThe Court decided that the evidence could not be admitted. No testimony

: had been presented in reference to this book. So far as any evidence was con-

&l cerned the book might have been picked up in the street. Counsel brought
a piece of paper with the name written on it, and asked witness to state in whose
handwriting it was.

Mr. MERRICK remarked that it was then merely a question of the order of .
proof, and that, conforming to the ruling of the court, he should proceed to in-
troduce evidence identifying this register.

Mr. PIERREPONT said before this witness left the stand he proposed to ask him
# a question with reference to the register of the Webster House.

f./'w Q. You say you find the name entered there about which you have testified.
f Tell the jury under what dates that entry is.
Mr. BRADLEY remarked that if that register was before the jury it was very

) P il well, but if' not it was evidence for the court. Witness could not tell the jury
Iy anything. :
' Mr. PIBRREPONT (to witness.) You need not tell the jury anything. You
' may point out the entry to the court, and answer the question in a tone the jury
‘ cannot hear.
| WiTnESs turned to the court and made an explanation of the entry referred to.

(7 Mr. BRADLEY. I now want to hear what has passed between the witness and
‘ court.

The Court said there was nothing whatever upon which any cross-examina-
“ tion could take place, in relation to this register. If the register should go be-

) fore the jury the witness could then be examined in regard to dates. The wit-
: ness had simply stated to him that there were no lines drawn between the dates
) of the L5th and 17th of April.

J. B. TINSLEY, jr., sworn and examined. )
By Mr. BRADLEY :

Q. Where were you employed in March, 18651
A. At the Spottswood Hotel, in Richmond.
Q. State whether that is the register before you of the Spottswood Hotel for
that year.
it A Yes, sir; it is.
Q. Have you any other books of the hotel with you?

B A. Yes, sir.
| :,:,*,]:; (Other books brought and laid before the witness.)

Q. Look at the name of Henry Sherman on that register, and state, if you
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can from that or memory, whether he was at the Spottswood House on the 29th
of March, 1865.

A. Yes, sir; he was.

Q. Do you recollect the fact of his being there ?

A. T do not recollect the individual. I know the party who registered that
name did stop in the house.

Q. Now turn and state how long he staid there.

A. He came on the 29th of March to supper, and left the 1st of April after
breakfast. He left the hotel at that time.

Q. Would you be able to recognize the party if you were to see him?

A. No, sir; I think not.

Davip H. BaTks, recalled and examined.

By Mr. BRADLEY:

Q. I now ask you to look at the handwriting shown you, (name of «Harry
Sherman,” on register of Spottswood House, Richmond, March 29, 1865,) and
state in whose handwriting it is.

A. 1 believe the signature to have been written by Surratt.

Q. By John H. Surratt, the prisoner, you mean ?

A. Yes, sir; John H. Surratt.

Henry HaLL BrRouDEN, sworn and examined.
By Mr. BRADLEY :

Where were you employed for the months of March and April, 18657
In Richmond, up to the 2d of April.

Were you there from the 29th of March till the 2d of April ?

Yes, sir.

Did you see the prisoner there !

I did.

Under what name did he pass?

He passed there under the name of Sherman.

You knew who he was?

I knew who he was. That was the name he passed under there.
State whether you were with him and saw M. Benjamin, the secretary of

OPOPLOPOPOPE

state.
(Question objected to by Mr. Pierrepont as having no relevancy to this case,
it not being to contradict anything offered in proof on the part of the prosecu-
tion. Objection sustained by the court. It was of no consequence what inter-
view the prisoner might have had with Mr. Benjamin. He might have preached
a sermon in Richmond three times in a day and not affect any matter involved
in this question.)
Q. Were you with him at the time he left there for Canada, in April ?
(Question objected to by Mr. Pierrepont for the same reason as last. Objec-
tion sustained by the court, and cxception to ruling noted.)
Q. Do you know how he was occupied while he was there ?
{Question objected to, and objection sustained.)
Do you know when he left ?
. I know when I last saw him.
'Q. State when you last saw him.
A. T last saw him on the evening of Friday the last day of Maxch. 1865.
. You did not see him when he left ?
. I did not see him when he left.

=
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Davip H. BaTes recalled and examined.
By Mr. BRADLEY:

Q. You will find the name of R. N. Jones entered next to that of ‘“J. Harri-
son,” ou the 15th of April, on the book before you, (register of Webster House,
Canandaigua, New York,) and some pages further forward you will find the
same name entered, R. N. Jones. State whether they are in the same hand-
writing.

(Qtfestion objected to by Mr. Pierrepont. The entry of the name of Jones
had nothing to do with this case.

Mr. BRADLEY said the object was to lay a foundation to prove the register.

Objection overruled.)

A. T believe these two entries of the name of R. N. Jones to be in the same
handwriting.

Francis P. BUurRkE, sworn and examined.
By Mr. MERRICK :

Q. What business were you in, in April, 1865 ?

A. I was the coachman of President Lincoln.

Q. Did you drive his carriage to the theatre on the night of the assassination ?

A. Yes, sir.

Q. After the President left the carriage, tell the jury whether or not you
remained immediately in front of the planking placed there for parties to get
out on.

A. I drove a distance of about ten or fifteen paces up towards I street.

Q. Ten or fifteen paces away from that platform ?

A. Yes, sir.

Q. Then, the rear of your carriage was ten or fifteen paces from the nearest
part of the platform?

A. T think so; it projected about ten yards I should say, to the best of my
knowledge, from ‘where the carriage stood.

Q. You drove far enough forward to allow other carriages to come in front of
the platform ?

A. Yes, sir.

Q. Were you on the box most of the time that night ?

A. I was all the time that night, with the exception that two of my friends
whom I knew asked me to go in and take a glass of ale with them. I lefta
man in charge of the carriage until I returned.

At what time did you go iu and take a glass of ale?

I think after the first act was over.

How long did you remain taking that glass of ale?

I suppose about five or ten minutes.

And then returned to the carriage ?

I then returned to the carriage and went on to the box.

Did you remain there?

Yes, sir.

. T understand you to say you remained all the time on the box, with the
eptlon of these five or ten minutes?

A I remained after the carriage first came.

Q. Dld you observe anybody coming round your carriage and peeping into it ?

A. No; I took no notice. They may have passed by. I saw no one look-
ing into the carriage. I did not see anybody.

Q Did you hear anybody about the theatre calling the time that night ?

A. No, sir; I did not. In fact I did not pay much attention. 1 felt tired.
I was rather drow sy, and leaning back with my elbow resting on the carriage.
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I had been out all day. I could not say that I saw an‘ybody that I paid any

attention to.
You did not go to sleep, did you?

0, no.
Did you see anybody sitting on the plank platform while you were there ?
No, sir. 1 did not notice.

Did you see any soldiers sitting there for half an hour ?
No, sir. I could not say I saw any soldiers.

?’@ PO P&

Cross-examined by Mr. PIERREPONT:

Q. You were sitting on your carriage which had gone on past the platform,
were you not?

A. Yes, sir. It had gone past ten or fifteen feet.

Q. And any one in your rear you would not have seen ?

A. I would not have scen him. I had my head turned towards my horses.

Henry H. BRoOGDEN, recalled.

Mr. BrapLey said he proposed to ask Mr. Brogden what passed in refer-
ence to the payment of any money to Surratt by Mr. Benjamin—how much
money and what description of money. The witness, Weichmann, had given in
evidence that the prisoner had in his possession ten or eleven gold pieces when
he returned from Richmond.

Mr. PierrEPONT said the evidence, of course, was not admissable. Weich-
maon did not say the prisoner got it from Mr. Benjamin.

Mr. BRapLEY said he proposed to put questions in due form, and they could
be ruled out as they were asked. ,

Q. I now ask you whether while you were in Mr. Benjamin’s office on the
day you saw the prisoner there, there was any transaction between him and M.
Benjamin, in which money was paid by Mur. Bemamm to him? If <o, state
how much was paid, and for what purpose, and in what form of money.

(Question objected to by Mr. Pierrepont. Objection sustained.)

Q. I then ask whether you saw Mr. Benjamin pay prisoner ten $20 gold
pieces on the 31st of March, 18657

(Question objected to. Objection sustained.)

Q. My next question is whether you know for what purpose that money was
paid to the prisoner ?

(Question objected to. Objection sustained. KException reserved to ruling in
respect to this and the two preceding questions. )

Mr. MEerRrICK proposed to offer in “evidence an affidavit made in leerpool by
the witness McMillan, a printed copy of which was furnished by the counsel
for the prosecution, to be considered as the oviginal.

Mr. PierrepoNT objected to the intreduction of the affidavit on the 0“101111(1
that the witness McMillan was not shown the affidavit.

Mr. MERRICK said he was asked in reference to it, and his attentmn called to it.
Objection sustained, and exception to ruling noted.

STEPHEN ¥. CAMERON, sworn and examined.

By Mr. MERRICK :

Q. State to the jury in what service you were engaged during the Jate war.

A. T was engaged in the confederate service.

Q. Did you cross the ocean in company with Lewis J. MeMillan ?

A. With Sargeon or Doctor McMillan; yes.

Q. The one who was examined here as & witness.

A. The same; I recognize him now in court.

Q. In what boat did you cross?

A. In the steamer Nova Scotia.
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794 TRIAL OF JOIN H. SURRATT.

From what place?

From Quebec.

To Liverpool?

To Liverpool—stopping at Londonderry.

. Did you bave any conversation with him on that voyage ?

I did; immediately after I formed his acquaintance.

. Did he state to yon anything of his conversation with John Surratt, in
which Surratt told him he was in Elmira the 14th of April, and only learned
the morning succeeding that the President had been assassinated ?

A. He did.

Q. Did he ever state to you that Surratt told him that he was in Elmira;
that he went from there to some town, the name of which he could not recollect,
but which had an Indian derivation ? .

A. He so stated. I tried to recollect the town by repeating all the names
of towns in New York having an Indian derivation I could think of; but he
could not recollect it, nor could I.

Q. Did he further state that Surratt first learned of the assassination of Pre-
sident Lincoln at the city of Elmira, and that he immediately turned his face
towards Canada ?

A. Yes; he assigned that as the reason.

Q. Did he ever state to you in any conversation on board that boat, or else-
where, that he was on intimate relations with Surratt on shipboard ; that Sur-
ratt could not have been guilty of participation in the assassination; that he
really regarded him as a victim ?

A. He did, in answer to my question, whether he was in favor of compro-
mising himself as an officer of the line of steamers, by furnishing shelter and
affording facilities to such a man for leaving the country.

Q. Did he ever state to you that Surratt told Lim that the plan for the ab-
duction of Mr. Lincoln was the individual enterprise of Booth, and that he
furnished $4,000 or $6,000 for that purpose ?

A. He so stated, and mentioned those sums specifically.

Q. Did he state that the whole plan was laid by Booth ?

A. Yes; by “that reckless man, Booth,” I think was the expression; and
that he always regarded it as the individual enterprise of that man.

A. At what time was it that you had these conversations with him? do you
recollect the date ?

A. Not without reference to my diary. (Diary consulted by witness.) It
was on Monday, the 30th of October; I left on the 2Sth.

Q. Did he ever say to you at that time, or after the 26th of September, 1865,
that he had never communicated his conversation with Surratt to any one else !
. A. He stated so, emphatically. I made a very earnest appeal to him not to
state what he had mentioned in that conversation in regard to Father LaPierre.
He stated that he was his early schoolmate, and that he had not repeated it to
any one else; he told me so, positively and solemnly, and he cannot deny it.

Q. Did he tell you that Surratt did not know of his mother’s position until
about the day of her execution ?

A. He did; he defended John Surratt when I assailed him on that point.

Q. You state, distinctly, that he said he had not repeated that conversation ?

A. Yes, sir; I had written to Father LaPierre on the subject.

CrOFroPe

Cross-examined by Mr. PIERREPONT :

Q. Dr. MeMillan, the gentleman sitting by the district attorney, is the per-
son you refer to ? ’

A. That is the individual.

Q. When was the first time you ever saw him?

A. On the steamer.
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Q. What date ?

A. The day of my arrival on the steamer—the 28th of October, 1865.

Q. You made these entries in your diary at the time ?

A. At the very time.

Q. You wrote them down at these dates?

A. Idid; at the time.

Q. Have you got them there?

A. I have.

Q. Was he present when you wrote them down?

A. On one occasion, the 3d of November, when he gave me the address of
Surratt in Liverpool, I wrote it down in his presence.

Q. That you wrote down in his presence !

A. Yes, sir; he gave me a pencil, and | wrote it down. He abstracted the
direction of a letter from a post office, which he gave me, and for which I
gave him a small present.

. What was the present?

A tobacco-pouch, worked with beads by the Indians,

You gave him that present for the information ?

. Yes, sir; and for his politeness to me.

Was it for this information that you gave him the present ?
Yes, I did; I wanted to know where John Surratt was.
You wanted to find him out, did you?

I wanted to meet him.

You were not in pursuit of him ?

. No.

But you would like to find him ?

. I thought I would like to meet him.

. Do you know Mr. Creswell ?

. I know John Andrew Jackson Creswell.

The Senator ?

I believe he is.

Do you know John McCullough ?

I do.

. Where did you know these gentlemen ?

In Elkton, Maryland.

How came you there ?

I married in Cecil county ; settled there for a time.

Settled in what?

. I was in business for a time.

Settled in what business ?

In the grain business. :
That was your business, was it ?

. Yes, sir; for a time, until I became a student for the ministry, and I then
me an Eplscopal minister.

How long did you continue in the grain business ?

I think it was gomething more than a year; perhaps a year and a half.
How old were you when you went into the grain business ?
I may have been twenty-two or twenty- thlee

Were you married ?

I was; I was with my father-in-law.

Did you continue in the grain business more than a year ?
No, sir; not much more than a year.

Was there any difficulty or trouble in it ?

I was not very successful as a business man.

And when you abandoned the grain business you weant into the ministry ?
Where did you study ?
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At the General Theological Seminary, New York.

Were you admitted or licensed ?

I was: I received deacon’s orders from Bishop Whittingham
When did you get deacon’s orders ?

Tt was on the 'Irinity Sunday ordination of 1861, I think.
What day was that?

I do not remember the day ; it was on Trinity Sunday.
About what time of the year!?

. Tt must have been in May or June, 1861.

. After you went into the ministry, what did you do?

. I left for the South about that time.

When did you leave for the South ?

1 think I first crossed June 24, 1861.

. Had the war commenced when you took orders ?

. Yes; I then intended to remain.

Were you educated in Maryland ?

. T was to some extent; I received a portion of my education in New York
Were you born in Maryland?

. No, sir; 1 was born in the city of Philadelphia.

. Were you educated there?

I received some instruction in my early life there, probably.
In what school ?

. I was so young when I left there I am not able to state.
By whom were you educated ?

In part by Stephen Roswell.

And you took orders in the Episcopal church ?  Are you in that church
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No, sir; I became a Roman Catholic.
When did you become a Roman Catholic ?
The 1st of May, 1S65.
Before you were an Episcopalian, what were you ? ,
In early life I was a Catholic; 1 was educated a Catholic in early life.
. Then you were educated a Catholic and became a Protestant ?
. My early religious education, until I was ten or eleven years old, was that
b of a Catholic. : )
T (). And then you became a Protestant ? Ifow long did you continue a Pro-
' testant ?
A. It was four years.
Q). How old were you when you began to be a Protestant, and how old when
L you ceased ?
b/ «  A. I cannot recollect positively my age, except by looking back. I will ask
you to give me one question at a time. :
Q. When did you first become a Protestant ?
A. 1 attended Episcopal ehurch, by direction of my father, when I was about
ten or eleven years old.
Was your father a Catholic ?
No; he had a strong prejudice against the Catholics.
Was your mother a Catholic ?
She was before she was married.
Has she been since !
. No, sir; my father did not approve of that religion.
When did you go back again to the Catholies ?
. T have told you I made an open abjuration of the Protestant faith on the
1st of May, 1865.
Q. Where did you make your open abjuration ?
A. Before the Vicar General, of Quebee.

~
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Q. How long did you continue a clergyman in the Protestant chureh before
you made your open abjuration?

A. T think I told you once before—four years.

Q. When did you first get to Richmond ?

A. I left the 24th of June, 1861. I arrived at Richmnnd on the 3d or 4th,
or, perhaps, the 6th of July. I was sometime running the blockade.

Q. You ran the blockade, did you? Who did you see when you first got into
Richmond ?

Wit~ness. The first time ?

Mr. PiERREPONT. Yes.
I saw great numbers of persons—soldiers and civilians.
Were you acquainted with them ?
With some of them.
You were a Philadelphian?
No, sir; I had lived for some time in Maryland. My family were there.
Does your father live in Maryland ?
He has lived there.
. You went into the grain business, at Elkton, I believe. Did you do any-
thing else while you were there ?

A. No, sir.

Q. Were you ever at Winchester, Virginia ?

A. Yes.

Q. Will you tell the jury when you were there?

A. T was there in the first year of the war, when Bradley Johnson’s regiment
was there.

Q. Yor how long?

A. T was then connected with the army, and only remained there for a few
days at a time.
With what army ?
The confederate states army.
What were you doing ?
I was chaplain to the regiment.
How many times were you in Winchester ?
Well, I think, three times.
. While you were chaplain in this confederate regiment you were there
three times only ?

A. I am not sure that I was there but three times—that I made but three
separate visits.

Q. Were you charged with stealing anything there?

A. Never, sir.

Q. Were you not charged with stealiag some silk dresses in Winchester, and -
takmg them to your wife ?

A. Never, sir.

Q. Were you not so charged by the confederates themselves?

A. Never, sir; I bought some silk dresses in Richmond, which I paid for,
and sent them to my wife.
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